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TRAVIS COUNTY DISTRICT ATTORNEY 

2015 BUDGET REQUEST FOR DISCOVERY COMPLIANCE RESOURCES 

 

SUMMARY STATEMENT:   

Last session, the Texas Legislature passed the Michael Morton Act.  See, Article 39.14 
Texas Code of Criminal Procedure.  The Act is the single most significant change to 
Texas criminal law in decades.  The Act dramatically increases the discovery 
compliance duties, procedures, and responsibilities of all prosecutors.  

For each and every offense committed on or after January 1, 2014, Texas law now 
requires the electronic duplication, copying, and photographing of all items 
designated for production.  This includes offense reports, witness statements, any 
documents, papers, photographs, or tangible thing containing evidence related to the 
case.   

The Act additionally requires electronic or other written documentation of all items and 
information disseminated during discovery process. Finally, when any case is resolved, 
the Act also requires a formal written Master List of all documents, items, and 
information provided to the defense.  This formal list must be produced in every case, 
whether resolved by plea or trial.    

DESCRIPTION OF REQUEST: 

On June 3, 2014, the Travis County District Attorney’s Office requested the immediate 
employment of eight (8) paralegals to aid in the timely, complete, and accurate 
production and documentation of discovery in all felony cases.  The Commissioner’s 
Court approved the funding of four (4) paralegals to produce and document discovery 
and to document any additional needs.  By the middle of July all four paralegal 
positions had been filled but since several of these were promotions from within there 
was some time where the employee was basically covering two desks.  Essentially this 
means the four paralegals began working full time in their new positions beginning the 
first of August.   From the data compiled from August 1st thru November 30, 2014, it is 
apparent that the discovery requirements of the Michael Morton Act far exceed the 
discovery capabilities of these four paralegals.  The District Attorney’s Office is 
requesting the immediate employment of eight additional paralegals to timely 
complete and accurately produce and document the discovery obligations of the 
Morton Act.  
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This request relates directly to the statutorily mandated discovery compliance duties 
and responsibilities required by the Michael Morton Act.  Article 39.14 Texas Code of 
Criminal Procedure. 

CASES PROCESSED/CASES PENDING DISCOVERY 

TRIAL BUREAU 

The four new Trial Bureau paralegals processed and produced properly documented 
discovery in 263 cases in August of 2014.  At the end of August, they had a 256 case 
backlog.   

In September, they produced properly documented discovery in 278 cases.  By the end 
of September, the backlog had grown to 350 cases. 

In October, they processed 283 cases and the backlog had increased to 493 cases. 

In mid-November, the backlog had grown so large that discovery delays were 
affecting the court dockets and, most-notably, jail cases.  Our office has gone to an 
emergency management system of producing offense reports at this time to ease the 
discovery demands of the courts and defense attorneys, but this system is only 
temporary.  Furthermore this system further exacerbates the discovery backlog. 

At the end of November, there is approximately a backlog of 800 cases. 

FAMILY JUSTICE DIVISION 

The Criminal Unit of the Family Justice Division (FJD) of the Travis County District 
Attorney’s Office handles intake, grand jury presentation and prosecution of all of the 
intimate partner assault/family violence and strangulation cases, and all of the sexual 
assault and physical abuse cases against children under the age of 17.  The Juvenile 
Unit of the Family Justice Division handles intake, petition preparation, and prosecution 
of all juvenile criminal cases committed by juvenile respondents under the age of 17.  
The number of new FJD criminal cases average 1300 per year and over 1400 juvenile 
cases per year.  Both are continuing to increase each year.   

The Family Justice Division has one paralegal assigned to the criminal unit and one 
paralegal assigned to the juvenile unit. 

The paralegal assigned to the criminal unit handles the FJD discovery for all 7 district 
courts, which includes both sexual and physical child abuse cases plus County Court at 
Law #4 discovery, which includes the assault/family violence and strangulation cases 
exclusively. 

The paralegal assigned to the juvenile unit handles the discovery for the juvenile unit. 
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Since the passage of the Michael Morton Act, individual FJD prosecutors in both the 
criminal unit and the juvenile unit have been trying to keep up with the discovery for 
their individual caseloads in an effort to help the two paralegals.  These prosecutors 
spend a significant amount of time each day scanning, copying and redacting 
documents in an effort to help the paralegals.  This time could and should be better 
spent by these prosecutors on trial preparation. 

In September, they produced properly documented discovery in 119 cases.  By the end 
of September, the backlog stood at 79 cases.   

In October, they processed 98 cases and the backlog had increased to 143 cases. 

In November, they processed 68 cases and the backlog again increased to 240 cases. 

BASIS OF PROJECTED NEED  

During the quarter year period from August 1 to October 31, 2014, the four Trial Bureau 
Paralegals produced and documented discovery in 788 felony files.  The projected 
yearly discovery capability of these four paralegals is 3152 cases. 

The average number of felony files handled by the Trial Bureau for the past several 
years is 9700. 

The capability of the current staff is approximately one-third of what is needed. 

ANTICIPATED OUTCOME OF REQUEST AND PROPOSED TIMELINE: 

The proposed timeline is immediate.  The hiring process can begin as soon as the 
positions are approved.  It could take at least two weeks to staff these positions after 
posting.   

IMPACT ON PERFORMANCE 

The addition of these discovery paralegals will ensure the voluminous information that is 
now statutorily required to be reproduced to the defense will be provided in a 
controlled, well documented and thorough manner.  These discovery paralegals will 
also ensure the proper inventory, indexing, mandatory receipting, and mandatory 
Master List preparation occurs with certainty and precision. 

IMPACT OF NON-FUNDING: 

The impact of non-funding is a failure to comply with the statutorily mandated duties of 
the new Michael Morton Act.  Our office is already backlogged with discovery 
compliance obligations on 2014 cases. 
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