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Prepared By/Phone
Dept. Head: Roger /
County Executiv /
Sponsoring Court Members:

en Gaedg; A 54-989
VY 4 r, FMD, 8
, Acting Sounty Executive,

County Judge Samuel T. Bi

AGENDA LANGUAGE:

Consider and take appropriate action regarding the License Agreement
between Travis County and the City of Austin for the County to use 0.1582
acres out of the City’s right-of-way within West 11" Street and San Antonio
Street for the Ronald Earle Building located at 416 W. 11th Street.

BACKGROUND/SUMMARY OF REQUEST:

This License Agreement is required by the City of Austin for the Site
Development Permit for the proposed construction of the Ronald Earle
Building. By means of this License Agreement, the City grants the County
permission to use the City's Right-of-Way adjacent to the Ronald Earle
Building on 11" and San Antonio Streets for the purpose of placing and
maintaining pavers, benches, bike racks, trash receptacles, trees, tree
grates, irrigation system, landscape drains, and telecom service manholes.

STAFF RECOMMENDATIONS:
Facilities Management Department recommends approval of the License
Agreement with the City of Austin.

ISSUES AND OPPORTUNITIES:

The Right-of-Way improvements listed above are included in the project
because of the City's tree and landscape requirements, the County’s utility
requirements, and the project’s participation in the City's Great Streets
Program.

FISCAL IMPACT AND SOURCE OF FUNDING:

There is no fee or security deposit associated with this License Agreement,
therefore no fiscal impact.

ATTACHMENTS/EXHIBIT:
License Agreement, including Exhibits A, B, and C



REQUIRED AUTHORIZATIONS:
Christopher Gilmore, County Attorney’s Office



Government Right of Way Encroachment
License Agreement No. #LA 720-1407

The City of Austin, a home-rule municipal corporation located in Hays, Travis and

Williamson Counties, State of Texas (the “CITY”), acting through its duly authotized agent the City
Manager or designee, who for purposes of this Agreement (as hereinafter defined) is the Officer,
Office of Real Estate Services, City of Austin (the “PROPERTY MANAGER”), and Travis
County, Texas (“LICENSEE”), enter into this License Agreement (this “AGREEMENT”),
effective upon final signature under the terms and conditions set forth below.

1.

Premises. The City grants Licensee the right to use 6,891 square feet (0.1582 acres) out
of the right-of-way within West 11" Street, Austin, Texas and San Antonio Street, Austin,
Texas (the “LICENSED PROPERTY”), as shown on the attached and incorporated
Exhibit A and Exhibit B, adjacent to a 20-foot wide alley crossing Block “133”, and Lots 1
and 2 of said Block “133”, all of the Original City of Austin, Travis County, Texas, according
to a map or plat on file with the General Land Office of the State of Texas, said Lots 1 and 2
having been conveyed to Travis County, Texas, and recorded in Document No. 2012203740
of the Official Public Records of Travis County, Texas with an address of 416 West 11*
Street, Austin, Texas (the “ADJOINING PROPERTY™).

The City makes this grant solely to the extent of its right, title and interest in the Licensed
Property, without any express or implied watranties.

Purpose. The City grants Licensee permission to use the Licensed Propetty solely to
install, repair, maintain and remove pavers, benches, bike racks, trash receptacles, trees,
tree grates, irrigation system, landscape, landscape drains, and communication
service manholes, of the size and in the method shown on the attached and incorporated
Exhibit C (collectively, the “IMPROVEMENTS”).

Consideration. In consideration of the mutual promises contained in this Agreement,
the receipt and sufficiency of which is acknowledged, Licensee is not required to pay any
monetary consideration. However, Licensee covenants to propetly and timely maintain the
Improvements.

Damages and Destruction. The patties agree the City is not obligated to restore or repair
the Improvements that may be removed, altered, damaged or destroyed as a result of the
City’s use, maintenance, and repair of the underlying right-of-way or easement.

If the City causes damage to or desttuction of Licensee’s Improvements, Licensee covenants
not to sue the City, or pursue other remedies, legal or equitable, against the City to recover
costs of repairing or replacing the Improvements.

If the City’s uses of the Licensed Property substantially interfere with or destroy Licensee’s
use of the Licensed Property, or any Improvements placed thereon ot therein by Licensee,
then this Agreement automatically terminates and Licensee must immediately remove its
Improvements at its sole cost.
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Term. This Agreement begins on the execution date and continues thereafter for so

long as the Licensed Property is used solely for the purposes set out in this Agreement,
subject to eatlier termination as set out in this Agreement.

Limits on License. The existence of this Agreement is expressly subordinate to the
present and future right of the City, its successors, assigns, lessees, and grantees, to
construct, install, establish, maintain, use, operate, and renew any public utilities facilities,
transportation facilities, franchised public utilities, rights-of-way, roadways, sidewalks, or
streets on, beneath, or above the surface of the Licensed Property (the “FACILITIES”).

The City may enter the Licensed Property without giving notice and without incutring any
obligation to Licensee and remove the Improvements or any alteration thereof. Such
removal will occur only if the Propetty Manager deems it is necessary: (a) to exercise the
City’s rights or duties with respect to the Licensed Property; (b) to protect petsons or
property; or (c) for the public health or safety with respect to the Licensed Propetty.

Conditions.

A. Repair or Relocate Existing Facilities. Licensee must pay all costs required to
repair damage to or relocate existing Facilities, which are damaged ot destroyed ot
need to be relocated as a result of activities under this Agteement by, or on behalf of,
Licensee.

B. Covenant on Adjoining Property. This Agreement, until its expiration or
revocation, runs as a covenant on the Adjoining Property; therefore, the conditions
set forth herein inure to and bind each party’s successors and assigns. Licensee, and
its assigns, if any, must notify any immediate successors-in-interest to the Licensed
Property or Adjoining Property about the existence of this Agreement.

C. Remove or Modify Improvements. Licensee agrees to pay all costs required to
remove or modify any Improvements now existing or to be replaced if the Property
Manager determines that the Improvements need to be removed or modified. If
Licensee voluntarily removes all Improvements, Licensee must provide at least thirty
(30) days’ written notice to the other owners of the Adjoining Property at the time, if
any.

D. Maintenance. Licensee shall maintain the Licensed Property by keeping the area
free of debris and litter on an ongoing basis. Further, Licensee must timely and
properly maintain all Improvements. After any installation or repair of any Facilities
is complete, Licensee must repair or replace any damaged Improvements such that
pedestrian safety and accessibility within the Licensed Propetty, if applicable, is
reestablished within forty-eight (48) hours.

E. Security Deposits.  Licensee is not required to post a secutity deposit.

F. Recording. The City will file both this Agreement and an Affidavit of License in
the applicable official public records to inform all future owners of any interest in the
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10.

Adjoining Property of the existence of this Agreement and the obligations
hereunder.

Insurance.  Licensee is a governmental body and does not maintain commercial general
liability insurance coverage.
)

INDEMNIFICATION. EACH PARTY IS RESPONSIBLE FOR ITS OWN
PROPORTIONATE SHARE OF LIABILITY FOR ITS NEGLIGENT ACTS AND
OMISSIONS FOR CLAIMS, SUITS, AND CAUSES OF ACTION, INCLUDING
CLAIMS FOR PROPERTY DAMAGE, PERSONAL INJURY AND DEATH,
ARISING OUT OF OR CONNECTED TO THIS AGREEMENT AND AS
DETERMINED BY A COURT OF COMPETENT JURISDICTION, PROVIDED
THAT THE EXECUTION OF THIS AGREEMENT WILL NOT BE DEEMED A
NEGLIGENT ACT.

Termination.

A. Termination by Licensee. Licensee may tetminate this Agreement by delivering
written notice of termination to the Property Manager not later than 30 days before
the effective date of termination. Licensee shall remove all Improvements from the
Licensed Property within the 30-day notice period at its sole cost and expense.
Failure to do so constitutes a breach of this Agreement and authorizes the Property
Manager to notify Licensee of the cost of such removal and disposal and Licensee
shall pay such costs within 30 days of such notice. The Property Manager may file a
lien against the Adjacent Property and the cost of such removal and disposal if the
Licensee fails to timely pay these costs. Additionally, in such an event, the Property
Manager may draw down the Security Deposit, if any.

B. Termination by City. Subject to prior wtitten notificaion to Licensee or its
successor-in-interest, this Agreement is revocable by the Property Manager if:

1 The Improvements, or a portion of them, interfere with the City’s
right-of-way;

2. Use of the Licensed Property becomes necessary for a public
purpose;

3. The Improvements, or a portion of them, constitute a danger to the

public, which the Property Manager deems not to be remediable by
alteration or maintenance of such Improvements;

4. Despite forty-eight (48) hours written notice to Licensee,
maintenance or alteration to the Improvements necessary to alleviate
a danger to the public has not been made; or

5. City provides ninety-one (91) days’ prior written notice of such
termination for any reason.

C. Termination by Abandonment.  If Licensee abandons or fails to maintain the
Licensed Property, and the Property Manager receives no substantive response
within thirty (30) days following written notification to Licensee, then the City may
remove and/or replace all Improvements. Licensee covenants to pay the City’s
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14.

actual expenses incurred in connection therewith within 30 days after being billed
therefor. All of Licensee’s Improvements not removed ate deemed property of the
City when abandoned by Licensee.

Eminent Domain.  If eminent domain is exetted on the Licensed Property by paramount
authority, then the City will, to the extent permitted by law, cooperate with Licensee to effect
the removal of Licensee’s affected Improvements theteon, at Licensee’s sole expense.
Licensee may retain all monies paid by the condemning authority for Licensee’s
Improvements taken, if any.

Venue. Venue for all lawsuits concerning this Agreement must be in the State
District coutts of Austin, Travis County, Texas.

Assignment. Licensee shall not assign, sublet or transfer its interest in this Agreement
without the prior written consent of the Property Manager. Such consent shall not be
unreasonably withheld, subject to the assignee’s compliance with the insurance requirements
set forth herein, if any and the assignee’s promise to comply with all covenants and
obligations herein. Licensee shall provide the Property Manager a copy of any such
proposed assignment or transfer of any of Licensee’s rights in this Agreement, which must
include the name, address, and contact person of the assignee, along with the proposed date
of assignment or transfer.

Notice. Notice may be given by fax, hand delivery, or certified mail, postage prepaid,
and is deemed received on the day faxed or hand delivered or on the third day after deposit
if sent certified mail. Notice must be sent as follows:

Ifto City:

Office of Real Estate Setvices

505 Barton Springs Rd., Suite 1350
Austin, TX 78704

Phone: 512-974-7090

Fax: 512-974-7088

If to Licensee:

Travis County (TC) Facilities Management Department
P.O. Box 1748

Austin, TX 78767

Phone: 512-854-9661

Fax: 512-854-2221

Terms and Conditions Accepted on , 20
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CITY OF AUSTIN, a Texas home rule municipal

corporation
Approved as to Form:
By:
Assistant City Attotney Lauraine Rizer, Officer
Office of Real Estate Setvices
LICENSEE:
Travis County, Texas
By:
Samuel T. Biscoe, Travis County Judge
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me on » 2014, by

Lauraine Rizer, Officer, Office of Real Estate Setvices, City of Austin, a Texas municipal
corporation, on behalf of said corporation.

Notary Public, State of Texas

THE STATE OF TEXAS §
COUNTY OF TRAVIS S
This instrument was acknowledged before me on 2014, by Samuel

T. Briscoe, County Judge of Travis County, Texas, on behalf of said county.

Notary Public, State of Texas
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Exhibit A Pg. 1 of 2
F# LA 720-1407
EXHIBIT “A” (License Agreement)

San Antonio Street and West 11th Street
Adjacent to Block “133”, Original City of Austin

Legal Description g 8 e
BEING A DESCRIPTION OF A TRACT OF LAND CONTAINING 0.1582 Ty Rﬁ
¥ Land Surveying

ACRE (6,891 SQUARE FEET), BEING A PORTION OF THE RIGHT-OF-

WAY OF WEST 11™ STREET (80' RIGHT-OF-WAY), ORIGINALLY

PLATTED AS MESQUITE STREET, AND BEING A PORTION OF SAN PO Bax 90876
ANTONIO STREET (80’ RIGHT-OF-WAY), BOTH ACCORDING TO A 15 2ies
MAP OR PLAT ON FILE WITH THE GENERAL LAND OFFICE OF jward@vardis com
THE STATE OF TEXAS, SAID RIGHT-OF-WAY BEING ADJACENT TO e dneon

A 20’-WIDE ALLEY CROSSING BLOCK “133”, AND LOTS 1 AND 2 OF
SAID BLOCK “133”, ALL OF THE ORIGINAL CITY OF AUSTIN,
TRAVIS COUNTY, TEXAS, ACCORDING TO A MAP OR PLAT ON
FILE WITH THE GENERAL LAND OFFICE OF THE STATE OF
TEXAS, SAID LOTS 1 AND 2 HAVING BEEN CONVEYED TO TRAVIS
COUNTY, TEXAS, AND RECORDED IN DOCUMENT #2012203740 OF
THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
(O.P.R.T.C.T.), SAID 0.1582 ACRE BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS (ALL
BEARINGS ARE BASED ON THE TEXAS STATE PLANE
COORDINATE SYSTEM, GRID NORTH, CENTRAL ZONE (4203), ALL
DISTANCES WERE ADJUSTED TO SURFACE USING A COMBINED
SCALE FACTOR OF 1.000064545270):

BEGINNING, at a mag nail with “Ward-5811" washer set in the north right-of-way line of said West 11th
Street, and being the common south corner of Lots 2 and 3 of said Block “133", and being the southwest
corner of the called west 50 feet of the south one-half of Lot 3, Block “133", conveyed to the Texas Congress
of Parents and Teachers, recorded in Volume 560, Page 3 of the Deed Records of Travis County, Texas
(D.R.T.C.T.), for a southeast corner and POINT OF BEGINNING hereof, from which a 60D nail found ina
Pecan tree in the north right-of-way line of said West 11th Street, and being at the southeast comer of said
Texas Parents and Teachers tract, and being at the southwest corner of the called south one-half of Lot 4 and
the east 19 feet of the south half of Lot 3 (described as Tract 1), both of said Block “133”, conveyed to 1100
Guadalupe, Ltd., and recorded in Document #2005192919 (O.P.R.T.C.T.), and being in the south line of said
Lot 3 bears, S$73°20°54"E, a distance of 50.08 feet;

THENCE, over and across said West 11th Street and said San Antonio Street, the following six (6) courses
and distances:

1) S16°39°06”W, a distance of 18.00 feet to a calculated point for a southeast corner hereof,
from which a City of Austin centerline monument found at the intersection of the centerline
of West 11th Street with the centerline of Lavaca Street bears, S16°39°06”W, a distance of
22.00 feet, and S73°20°54"E, a distance of 545.63 feet;

2) N73°20°54”W, a distance of 140.85 feet to a calculated point for a point of curvature hereof;

3) 35.27 feet along the arc of a curve to the right, having a radius of 22.50 feet, and whose
chord bears N28°26°21”W, a distance of 31.77 feet to a calculated point for a point of
tangency hereof,

4) N16°28°12”E, a distance of 146.18 feet to a calculated point for a point of curvature hereof,

5) 20.73 feet along the arc of a curve to the right, having a radius of 13.20 feet, and whose
chord bears N61°28°12”E, a distance of 18.67 feet to a calculated point for a point of
tangency hereof, and

6) S73°31’48”E, a distance of 11.80 feet to a calculated point for a northwest corner hereof;

P:00179\Metes & Bounds & Certifications\00179 License Agreement.docx  Page 1 of 2



Exhibit A Pg. 2 of 2
F# LA 720-1407

THENCE, in part with the western terminus of the right-of-way line of said 20°-wide alley, in part with the
west line of said Lot 1, and with the east right-of-way line said San Antonio Street, $16°28°12”W, passing at
a distance of 3.89 feet, a mag nail with “Ward-5811" washer set at the northwest corner of said Lot 1, and
being at the southwest terminus of the right-of-way of said Alley, from which mag nail set, a City of Austin
centerline monument found at the intersection of the centerline of West 13th Street with the centerline of San
Antonio Street bears, N73°31°48”W, a distance of 40.00 feet, and N16°28°12”E, a distance of 683.00 feet,
and continuing for a total distance of 163.89 feet to a mag nail with “Ward-5811* washer set for an interior
ell-comer hereof, and being the intersection of the north right-of-way line of said West 11th Street with the
east right-of-way line of said San Antonio Street, and being the southwest corner of said Lot 1;

THENCE, with the north right-of-way line of said West 11th Street, and with the south lines of said Lots 1
and 2, $73°20°54”E, a distance of 138.33 feet to the POINT OF BEGINNING and containing 0.1582 Acre
(6,891 Square Feet) of land.

References:
TCAD # 0208010908 & 0208010909
= A6 / COA GRID # J-23
ason Ward, RPLS #5811

4Ward Land Surveying, LLC

FIELD ROTES REVIEWED
Byxiagle, Dwlal patg 22:02:.804

Engineering Support Section
Department of Public Works

and Transportation
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Exhibit B Pg. 1 of 1
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After recording, tetutn to:

City of Austin

Office of Real Estate Services

505 Barton Springs Road, Ste. 1350
Austin, TX. 78704

Attn:  Andy Halm/Joan Caldwell
F# LA 720-1407
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