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") Travis County Commissioners Court Agenda Request

Meeting Date: December 16, 2014
Prepared By: Michael Hettenhausen, Pli nnerPhone #: (512) 854-7563

Long Range Planning

Department Head/Title:

: MY
Sponsoring Court Member:

mmISSioner Todd, Precinct Two

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests in Precinct Two:

A) A plat for recording: Raceway Single Family Subdivision Section Five (a small lot
subdivision) Final Plat (Resubdivision of Lot 21 Northridge Acres Number Two
Subdivision - 94 Total Lots - Grand Avenue Parkway - City of Austin ETJ); and

B) Approve a Subdivision Construction Agreement with Pulte Homes of Texas, L.P.

BACKGROUND/SUMMARY OF REQUEST:

A) This resubdivision final plat consists of 94 total lots (92 single-family lots, 1
landscape lot, and 1 wastewater easement lot) on 14.52 acres. The proposed plat's
boundaries are located within the previously-platted Northridge Acres Number Two
subdivision, and the applicant proposes to resubdivide Lot 21 of the Northridge
Acres Number Two subdivision into the Raceway Single Family Subdivision Section
Five Final Plat. There are 2,453 linear feet of public streets proposed with this final
plat. Parkland fees in lieu of dedication have been paid to Travis County in the
amount of $34,762.00. Fiscal surety, in the amount of $1,361,011.00, has been
posted with the City of Austin. Water and wastewater service to be provided by the
City of Austin.

B) The applicant, Pulte Homes of Texas, L.P., wishes to enter into a standard
Subdivision Construction Agreement with Travis County.

STAFF RECOMMENDATIONS:

As this resubdivision final plat meets all Single Office standards and was approved
by the City of Austin Zoning and Platting Commission on November 4, 2014, Single
Office staff recommends approval of the plat and Subdivision Construction
Agreement.

ISSUES AND OPPORTUNITIES:
Notification
The Single Office has registered no interested parties for this application.




As part of the requirements for a plat resubdivision, a notice of public hearing sign
was placed on the subject property on December 2, 2014, announcing the date,
time, and location of the public hearing. Upon posting the public notice sign, staff has

not received any inquiries from adjacent property owners.

FISCAL IMPACT AND SOURCE OF FUNDING:

N/A

EXHIBITS/ATTACHMENTS:

Precinct map
Location map

Existing final plat
Proposed final plat

Subdivision Construction Agreement

REQUIRED AUTHORIZATIONS:

Cynthia McDonald

Financial Manager

TNR

(512) 854-4239

Steven M. Manilla

County Executive

TNR

(512) 854-9429

CC:

SM:AB:mh

1101 - Development Services Long Range Planning- Raceway Single Family Subdivision
Section Five (A Small Lot Subdivision) Final Plat
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VICINITY MAP
N.T.S.

GRID NUMBER: M39
MAPSCO PAGE NUMBER: 436C
THIS PROJECT IS LOCATED WITHIN THE COA 2-MILE

ETJ
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RACEWAY SINGLE FAMILY SUBDIVISION
SECTION FIVE
(A SMALL LOT SUBDIVISION)

CONSUMER PROTECTION NOTICE FOR HOMEBUYERS
IF YOU ARE BUYING A LOT IN THIS SUBDIVISION, YOU SHOULD
DETERMINE WHETHER THE SUBDIVISION AND THE LAND AROUND IT
ARE INSIDE OR OUTSIDE THE CITY LIMITS.

THIS CAN AFFECT THE ENJOYMENT AND VALUE OF YOUR HOME.
DEPENDING ON STATE LAW AND OTHER FACTORS, LAND OUTSIDE
THE CITY LIMITS MAY BE SUBJECT TO FEWER LOCAL GOVERNMENT

CONTROLS OVER THE DEVELOPMENT AND USE OF LAND THAN

INSIDE THE CITY LIMITS.

THE SUBDIVISION'S RESTRICTIVE COVENANTS MAY CREATE PRIVATELY
ENFORCEABLE RESTRICTIONS AGAINST INCOMPATIBLE LAND USES
WITHIN THE SUBDIVISION, WHE ﬂl\m@\ﬁ IS INSIDE OR OUTSIDE THE CITY

DEPENDING ON STATE LAW AND OTHER FACTORS, HOWEVER,
OUTSIDE THE CITY LIMITS NEITHER PRIVATE NOR GOVERNMENTAL
RESTRICTIONS MAY BE AVAILABLE TO (1) RESTRICT EITHER THE
NATURE OR EXTENT OF DEVEL OPMENT NEAR THE SUBDIVISION, OR
(2) PROHIBIT LAND USES NEAR THE SUBDIVISION THAT ARE
INCOMPATIBLE WITH A RESIDENTIAL NEIGHBORHQOOD. cs-2010-0035.54

RACEWAY SINGLE FAMILY SUBDIVISION
SECTION FIVE
(A SMALL LOT SUBDIVISION)
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THE STATE OF TEXAS [i
KNOW ALL MEN BY THESE PRESENTS:

THE COUNTY OF TRAVIS {f
AT PUATE HOWES OF TEXAS, LP. A TEXAS LMITED PARTNIRSHIP, BY STEPHEN ASHLOCK, DIRECTOR OF LAND

CODE, AND IN ACCORUANCE WITH THE ATTACKED MAP OR PLAT, TO BE XNOWN AS:

RACEWAY SINGLE FAMILY SUBDIVISION SECTION FIVE
{A SMALL LOT SUBDIVISION)

AN DOLS HEREBY DEDICATE 10 THE PUBUIC USE ML STREETS AND EASEMENTS SHOWH HERCON, SUBJECT 10
ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

VITHESS MY HANG THIS THE oAy oF 20, Al

STEPHEH ASHLOCK, DRECTOR OF LAND BEVELOPMENT

PULTE HOMES OF TEXAS, LP, A TEXAS LIATED PARTHERSHIP
9401 AMBERGLEN 8LV, BLDG. { SUTE 150

AUSTIH, TX 78729

av;

STEPHEN ASHLOUK, DIRECTOR OF LAND DEVELOPMENT
THE STATE OF TEXAS
THE COUNTY OF TRAVIS
BEFORE ME, THE gmxmwamc AUTMORITY, ON THIS DAY PERSONALLY AFPLAREQ m-mv:mz ASHLOCK, DIRECTOR
THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATON THEREMM EXPRESSED AND N THE
CAPACITY THEREIN STATED,

WITNESS NY HAND AND SEAL THIS THE DAY OF il Al

NOTARY PUBLL TN AND FOR THE STATE OF TOHAS

WY EXPIRES ON

PRINTED NAME OF NOTARY

FLOOD PAAIN ANO URAINAGE EASEMENT NOTES:

N0 PORTION OF THIS TRACT {5 WITHIN THE DESIGRATED FLOOD HAZARD AREA SHOWN ON TRE FEDERAL
ENERGENCY MAHAGEMENT AGENCY (FEMA) FLOOD IHSURANCE RATE WAP (FIRM) 4D453C0260H, TRAVIS COUNTY,
TEXAS AND DATED SEPTEMBER 26, 2008, COMMUNITY MO, ABTUZ6 FOR TRAMIS COUNTY, TEXAS.,

1, CHRISTING A POTTS, AM AUTHORIZED UNDER THE (AWS OF THE STATE OF TIMAS TO PRACTICE THE
PROFESSION OF CNGNIERING AND HEREHY CERTIFY THAT THIS PLAT IS FEASIDLE FROM AND ENGINEERING
STAHDPOINT AND COMPUIES WITH TILE 30 OF THE AUSTIN CTY CODE AS AMENDED AND 15 TRUE AND
CORRECT TU THE BEST OF MY KNOWLEDGE.

CHRISTINE A POTTS DATE
REGIGTERED PROFESHIONAL ENGINEER NO. 993851

C5F O GROUP
3636 EXECUTVE CENTER DRIE, SUTE 209
AUSTIN, TEXAS 78733
%wad 514~4456
FiRM REG. NO. F~12377

TG m:mﬁ%:ﬂ:«. 1S WITHIN THE 2-MILE EXTRATERRITORIAL JURISOICTION OF THE CITY AUSTIH AS OF THIS THE
o LW

ACCEPTED AND AUTHORIZED FOR RECORD BY THE DWIECTUR, PLANMING & DEVELOPMENT REVIEW DEPARTMENT,
CITY OF AUSTIN, COUNTY OF TRAVIS, THIS THE DAY OF s 200, AD.

GREG GUERNSEY, DRECTOR
PLARHING ANO DEVELOPUENT RDAEW

ACCEFTED AND AUTHQRITED FOR RECORO BY THE ch?o AHU PLATTING COMMISSION OF THE OFTY OF AUSTIN,
TEXAS, THE THE e DAY OF

LAND SURVEYOR'S STATEMENT
. JOSEPH BEAVERS. AU AUTHORIZED UNDER THE LAWS OF THE STATE OF TENAS O PRACTCE THE

THE BEST OF MY ABUTY, AND WAS PREPARED FROM AM ACTUAL SURVEY OF THE PROPERTY MADE
UHODER MY SUPERVISION O THE CROUND,

JOSERH BEAVERS, RF.LS. NO 4838 DATE

LANDESIGN SERVICES, INC.

1220 McRER. ROAD

SUNTE 200

ROUND ROCK, TEXA% 786881
{312} 238-7901

FIRM REGETRATION HO. 10041800

>1234§v;<§§ugtaggg§gimgg

THOROUGHFARLS OR (N CONNECTION THEREWNH, 15 THE RESPONSIEILITY OF THE ORNER AND/OR
OEVELOPER OF THE TRACT OF 1AMD COMERED §Y THIS PLAT N ACCORDANCE WiTH PLANS AND
SPECIFICATIONS PRESCRIED Y THE COMMISRONERS COUTH OF TRAVIS COUMTY, TEXAS.

ggrvggugggzﬂ%méic%

UPROVEMEN T0 COUMTY STARDARDS W ORDER FOR THE COUNMTY TO ACCEPT
THE PUBLIC 4 DR TO RELFASE FISCAL SECURITY POSTED 10 SECUME
éﬁéagiggg 5} MUST POST FISCAL $ATH

BY THE COUNTY, DR THE PRVATE MPROVEMENTS HAVE GEEW CONSTRUCTED AND ARE PERFORMING 10
COUNTY STANDAALIS,

THE AUTHORIZARON OF THIS PLAT 8Y THE COMMISSIONERS COURT FUR FILLING OR THE SUBSEQUENT
CONTROL  SIGNS, BUCH AS SPEED UMIT, STOP SIGNS, WHICH 15 DONSIDERED TO BE A PART OF THO
GEVELOFERS COWSTRUCTION.

STATE GF TEXAS H

COUNTY OF TRAVIS [}

i, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT OF TRAVIS COUNTY, TEXAS, OD HERIBY CERTWY
AT Of THE Y OF 20....... AD, L COMMSSIONERS' COURT OF
TRAVIS COUNTY, 29 ORDER AUTHOMIING THE FULING FOR RECORD OF THIS PLAT AND
AT SAD GROER WeS OUAY ENVERED W THE WMUTES OF SHD COUT.

%gﬁg%ﬁumsggﬂﬁnzﬂﬁﬂocgngn.—omxwggﬁévam —, CAY

DANA DEBEALVOR, COUNTY CLERK, TRAVS COUNTY, TEXAS,

DEFGHY

STATE OF TEXAS  I{
COUNTY OF THAVIS

i, DAMA DEBEMNOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CEATIEY THAT THE FOREGOING
FSTRUMEMT OF WRIENG ANG 115 CERTIFIGATE OF AUTHEMICATION WAS FILED FOR HECORG N MY
QFFICE OM THE bay of s R e AD AT
OF SA0 COUNTY AHD STATE IN DGCUMENT NO.
TRAVIS COUNTY, TLXAS,

§~xmbm 5:{5 \wxcc 2 Ow Oﬂﬂnmoﬁqx,ngzﬁngxqcﬂ.vkoncczzuzm;.mz

DANA DEBLAVVOIR, COUNTY CLERK, TRAVIS COUNTY, TEXAS.

DEPUTY

GENERAL NOTES:

1o A SUBURBAN WATERSHED, WATIR QUALITY CONIRGLS ARE REQUIRED FOR NEW OEVELOPMENT M
MMAUumagﬁm WATH THE ENVRONMERTAL CRITERIA MANUML OF THE CITY OF AUSTING LAND DEVELOPWMENT

2. AL SIREETS, DRANAGE AND  SIDEWALKS SHALL BE CONSTRUCTED AND INSTALLED YO TRAVIS
COUNTY STANDARDS, AND WASTEWATER UNES AMD EROBION COWTROLS SHAL B COMSTRUCTED AMD
INSTALLED TO CITY OF AUSTIN STANDARDS,

3. PRIOR TO CONSTRUCTION OM LOTS IV THIS SUBOMSION, DRMNAGE PLANS WILL. BE SUBMITTED 1O
THE CITY OF AUSTIN AMD TRAVIS COUNTY FUR REVIEW, RAMFALL AUMOFT BHALL BT HELD 10 TWE
AMOUNT EXISTING AT UMDEVELOPED STATUS BY PONDING OR OTHER APPROVED METHOD,

; )rr th?Om EASEMEMIS ON PRNATE PROPERTY SHALL BE MANTANED BY THE PROPERTY OWNER
Wu MAY  BE - MES S O%ﬁ Sﬂm vﬁiwﬂ iﬁ%ﬁﬁﬂﬂ COUNTY ﬁm”mw“azﬂz
GOVERNIENTAL AUTHORIES. FOR IHSPECTION QR MAINTENANCE OF SAD EASEMENT,

4. CRELOSED STOM SIWER PIPES Wikl OC LOCATED W DHANASE EASEMEMTS A MIMAUM OF 13 FELY
WOE, DASEMENTS FOR OPEN CHANNELS SHALL BE A aNBASM OF 2% FEET WIOE.

M%)«gg;mxmgﬂgggggag

8. THE WATER AMD, N
Eon N_et-ﬂm. REPLACEMENT, UPGRADE, COMMISSIONING  AND

REMCVAL OF WATER g DRt WASTEWA! ﬂ%m 3

8UT NOT LIETED 7O, 3&25?5?%0525%?932

WATER AND, g WASTEWATER EASEMENTS ENCEPT AS APPROVED BY THE CITY OF AUSTIN AND TRAVIS

GENERAL NOTES (cont.):

9, NG LOT SHALL BE
AHD WASTEWATER UTHITY SYSTEM.

10, THE WATER AND WASTEWATER UTLITY SYSTEM SERVING THIS SUBDMSION MUST BF N ACCORDANCE
WITH THE CITY OF AUSTIS WTRITY DESIGH CRITERGA, THE WATER ANO WASTEWATER UTIUTY PLAN MUST
BE FEVEWED AND  APPROVED BY THE AUSTIN WATER UTIUTY, ALL WATER AND  WASTEWATER
COMSTRUCTION MUST BE INSPECTED BY THE CITY OF AUSTIN. THE LANDOWMER MUST PAY THE CITY
INSPECTION FEE WITH THE UTITY COMSTRUCTION,

11, ELECTRAIC SERVICE Will BE PROVIDED &Y ONCOR LLECTRIC DELIVERY. TELEPHONE SERVICE Wil BE
PROVIGED BY AT&T.

12, THIS SUBDMVISION WILL BE DESIORED N ACCORDANCE WITH 30~2-232 OF THE LAND DEVELOPMENT
LOOE.

UNTHL. THE 5 TO THE CITY OF AUSTIN WATER

13. ALL CORKER LOTS SHALL BE A MINMUM 4,500 SQUARE FEET.

14. THE OQWNER OF THIS SUBDMISION, AMD Iﬁ OR HER SUCCESSDRS AND ASSIGHS, ASSUMES

RESPONSIBRITY FOR PLANS FORU WHICH COMPLY WiTH

APPUCARLE CODES AND  REQUIREMENTS OF _.zm oY OF AUSTIN. THE OWNER UNDERSTANDE AND

ACXHOMLEDGES  THAT PLAT VACATON OR REPLATING MAY BE ATOURED, AT THE OWNER'S SOUF

OPENSE, ¥ PLANS TO CONSTRUCT THis SUBOMISION DO NOT COMPLY WiTH SUCH CODES AN
REQUIREMENTS.

15, WO CONSTRUCTION DOR PLACEMENT OF STRUCTURED INCLUDING BUILDINGS, SHEDS, POOLS,
AMOSCAAHG DR GARDERS 1S ALLOWED WITHIN A CRITICAL ENVIRONMENTAL FEATURE BUFFER I1ONE PER
THE CTY OF AUSTINS LAMD DEVELOPUMENT COOE. WASTOWATER DISPOSAL S PROMIBIED WITHIN THE
CEF BUFFER ZOMWE AND VEGETATIVE COVER MUST 8E MANTAWED TO THE MAXIMUM EXTENT PRACTICABLE.

16, MAMTERANCE OF THE WATER GUALTTY CONTROLS REGUIRED ABOVE SHAUL BE ACCORADING TO THE
CITY OF AUSTIN STANDARDS.

17, THAVIS COUNTY DEVELOPMENT PERMIT 15 REGUIRED PRIOR YO OKVELOPMENT,

18, HO OBJECTS INCLUDIRG BUT NOT UMITED TO, BULDINGS, FENCES OR LANDSCAPE SHALL BE
ALDUED N A DRNNAGE  EASEMENT EXCEFT AS APPROVED BY TRAVIS COUNTY (AND (THER
APPROPRIATE JURSIICTION).

16, THIS SUBDWISION Will UTIUZE OFFSITE WATER COMVEYANCE, DETENTION AND WATER QUALITY
CONTROLS. THE OFFSHE STORM SEWER UNE IS WITHIN A DRNNAGE EASEMENT RECORDED 1N DOCUMENT
NG, 201051047 AXD WATER QUALITY POND IS WITHIN A DRAMAGE EASEMENT RECOROED OY SCPARATL
INSTRUMENT DOCUMENT HO. 2010151048 OF THE OFFICWL S RECORDS OF TRAVIS COUNTY, TEXAS
AND WL BE WITH THE RE,

20, Br APPROVING TS PLAT, THE CHY OF ASSTIN ASSUMES RO OBUGATION 1O COMSTRUCT ANY
L WITH THIS ANY REQUIRED
FOR THE OEVELOPUENT OF LOTS M THIS SUBDMISION 1S THE RESPORDIBIITY OF THE DEVELOPER
ANDAOR THE OWNERS OF THE LOTS, FALURE TO CONSTRUCT ANY REQUIRED INFRASTRUCTURE 10 Cify
STANDARDS MAY BE JUST CAUSE FOR THE CITY TD QENY APPUCATIONS FOR CERTAE DEVELOPMENT
PERMITS INCLUDING BURDING PERMITS, SITE PLAN APPROVALS, ANO/DR CERTIFICATES OF OCCURANCY.

E A TEN FOOT {10') PUBLIC UTHIY EASEMENY 1§ DEDICATED ADNACENT 10 ALL STREET RIGHTS OF

22, PUBLKC SIDEWALKS., SURT TO CITY OF AUSTIM STANOARCS, ARE REQUIRED ALDNG THE g;a

REQUIED SIOEWAKS MAY RESULT I8 THE WTSOLDING OF CERTWICATES OF OCCUPANCY, BURDNNG
PERMITS, OR UTRITY CONMECTIONS BY THE GOVERMING BODY OR UTLITY COMPANY.

2590 1S DECLARED THAT ALL OF TRE PROPERTY OF THE SUBDIMSIOM SHALL 8E HELD, SOLD AND
COMVEYED SUBKECT 10 THE FOULLOWING RESTRICTIONS, COVEMANTS AND CONDITIONS COMTANED N THE
adgqggoz ALE IR DOCUMENT ND. 2014154043 OF THE OFFICIAL PUBLIC RECOROS GF TRAVS
COUNTY,

24,107 82, BLOCK F, A LANDSCAPE (0T, SHALL BE OWNED AND MAINTAINED BY THE PRESTON WILLAGE
IO)..zn RO RESIDENTIAL DEVELOPMENT SHALL BE PERMITTEQ ON THESE LOTS,

BEFORE THE CONSTRUCTION AND

GFRICIL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.

26. HYLAWS OF PRESTON VILLAGE HOA, INC, ARE CONTANED IN DOCUMENT NO. 201215483 OF THE
OFFCUL PUBLIC RECORDS OF TRAWVIS COUNTY, TEXAS.

27. ALL NOTES FROM THE FACE OF THE ORICIMAL SUBDMSION PLAT, NORTHARIDGE ACRES NO. 2,
YOLUME 14, PAGE 4, SHALL APPLY TO TS SUBOMSION.

28. A TRAVIZ COUNTY DAMEWAY PERMIT 15 REQUIRED PRIOR 10 CONSTRUCTING A DANEWAY

LANDESIGN
BERVICES, INC.

SECTION FOUR
(A SMALL LOT SUBDIVISION)

RACEWAY SINGLE FAMILY SUBDIVISION

TG TRAVIS COUNTY RIGHT-OF ~WAY.

Nc THE WATER AND/OR WASTEWATER EASEMENTS REMCATED ON YHIS PLAT ARE FOR THE PURPOSE OF
REPAR, REPLACEMENT, UPGRAUE, DECOMMSSIONING AND
»H:O(Z. OF WATER AMO/DR WASTEWATER FACLATIES ANO APPURTENANCES. NO OBXECTS, INCLUDING
BUT MOT LUATED YO BUMLDINGS, RETAINGG WALLS, TRELS OR OTHER STRUCTURES ARE PERMITTED iN
WATER AND/OR WASTEWATER EASEMENTS EXCEPT AS APPROVED 8Y THE AUSTIN WATER UTHLITY.

C8J-2010-0036.5A

T
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M MANILLA, PE, COUNTY EXECUTIVE

700 Lavaca Strect

Administration Buikling

F.O. Box 1748

Austin, Texas 78767

el 512-854-9383

AFFIDAVIT OF POSTING
TO: County Judge
County Commissioners
Travis County, Texas
A public notice of a plat resubdivision sign was posted on 'D Ece W\!‘JCV ;L , 2014,

at a point s near as practical to the area being resubdivided, and was also posted at the Travis
County Courthouse.

CERTIFIED THIS THE A DAY OF bécemée r ,2014.

SIGNATURE: % W
e . ‘

NAME (PRINT): J&/M& émzl?\

TITLE: WV/?///efg S@&w‘wr

cc: Garcia (sign shop)
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§ EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT

STATE OF TEXAS COUNTY OF TRAVIS

This Agreement is made and entered into by and between Pa L‘e, )-Jomes oﬂf- 7%)21);,,1{{1)16
"Subdivider") and Travis County, Texas, (the "County), hereinafter collectively referred to as the
"Parties".

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", which is
attached hereto and made a part hereof, (the "Property"); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed final plat
of" ﬂac.:wa/v Secdion € " (the "Subdivision"); and

WHEREAS, the County desires to set forth the Subdivider's responsibility for the construction of
the Subdivision's roads and drainage facilities (the "Improvements"); and

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the
constructed Improvements for maintenance;

NOW, THEREFORE, the Parties agree as follows:
1. Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply with the
County's Standards for the Construction of Streets and Drainage in Subdivisions (the
"Standards"). The Improvements will conform to the construction plans, permits, and
specifications approved by the County prior to commencement of construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial
guarantee of performance in the amount of the estimated cost of constructing the Improvements
(the "Security"), which has been determined by a professional engineer and approved by the
County's Transportation and Natural Resources Department ("TNR"). The Security must be in a
form approved for use in the Standards or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the Subdivider
may request the Commissioners Court to hold the administratively approved plat in abeyance
until all streets, alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider
must post fiscal security to secure restoration of disturbed areas should construction not be
completed. Upon satisfactory completion, the submitted plat shall be forwarded to the
Commissioners Court for approval and recording, provided adequate fiscal security has been
posted to secure the one year Construction Performance Period described below.

D. Completion. The Improvements must be constructed no later than three (3) years after the
effective date of this Agreement. This period may be extended by the delivery to the County at
least forty five (45) days prior to the expiration of the Security of an extension of the Security in
a form approved by the County. Upon completion of the Improvements, the Subdivider will
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provide the County with a complete set of construction plans for the Improvements, certified "as
built" by the engineer responsible for preparing the approved construction plans and
specifications.

E. Warranty. The Subdivider warrants the public Improvements will be free from defects for a
period of one (1) year from the date the County accepts the construction of the public
Improvements (the "Performance Period"). The Subdivider shall correct and repair any defects in
materials or workmanship, including design inadequacies and damage to or deterioration of the
public Improvements, that occur before and during this Performance Period due to any cause. As
a condition of the County's acceptance of dedication of any of the public Improvements, the
Subdivider must post fiscal security in the form of cash, a performance bond, or other approved
form and in the amount of ten percent (10%) of the cost of constructing the public
Improvements, to secure the warranty established by this Agreement. It is expressly
acknowledged that the public Improvements must meet County Standards at the end of the one
year Construction Performance Period in order for the County to release the construction
performance fiscal security.

F. Increase in Security. If the County determines the cost of constructing the Improvements
exceeds the posted Security, within thirty (30) days after notice and demand, the Subdivider shall
provide additional Security in an amount equal to the additional estimated cost.

G. Reduction in Security. During the construction of the Improvements, the Security may be
reduced in accordance with the percentage of completion of the construction. The Executive
Manager of TNR will execute Statements of Partial Reductions in the Amount of Security, when
provided with the following documentation:

1) aprofessional engineer's certification of quantities of work completed;

2) a contractor's invoice for work completed; and

3) a TNR inspection report, indicating the completion of the portion of the work
represented by the contractor's invoice.

After the approval and acceptance of the construction of the Improvements, the Security for the
public Improvements may be reduced by ninety percent (90%) of the cost of the approved
construction and held for the one-year Performance Period. After the approval of the
construction of the private Improvements, the Security posted for the private Improvements will
be fully released. In addition, the County agrees to release or reduce, as appropriate, the Security
provided by the Subdivider, if the County accepts a substitute Security for all or any portion of
the Improvements.

H. Covenant, Restriction, and Condition. In the event that the Improvements are not constructed
to County Standards and the required Security has expired, the Subdivider shall not sell, transfer,
or convey any of the lots in the Subdivision until sufficient Security has been posted with the
County for the completion of the construction.

I1. County's Obligations
A. Inspection and Approval. The County will inspect the Improvements during and at the
completion of construction. If the Improvements are completed in accordance with the

Standards, the County will approve the Improvements and accept the public Improvements.
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B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that any
portion of the Improvements is not constructed in accordance with the Standards or is otherwise
defective. However, the County is not responsible for the construction of the Improvements, the
quality of the material, or the construction methods utilized. In addition, the County is not
responsible for making continuous on-site inspections of the construction work and the County
has no privity with or responsibility for the construction contractor or any subcontractors. The
Subdivider will have thirty (30) days from such notice to cure the defect. It is an event of default
under this Agreement, if the defect is not cured prior to the expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year Performance
Period with no damages or defects which the Executive Manager notifies the Subdivider must be
corrected, the Executive Manager will release the Performance Period Security.

D. Conditions to Draw on Security. The County may draw upon any Security posted under this
Agreement upon the occurrence of one or more of the following events:

a.  The failure of the Subdivider to construct the Improvements to the applicable
County Standards;

b. The Subdivider's failure to renew or replace the Security at least forty-five (45) days
prior to its expiration;

c. The acquisition of the Property or a portion of the Property by the issuer of the
Security or other creditor through foreclosure or an assignment or conveyance in
lieu of foreclosure;

d. The arrangement by the Commissioners Court for the completion of one or more of
the Improvements; or

e. The determination by the Commissioners Court that the completion of one or more
of the public Improvements is in the public Interest.

E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety, lender,
or escrow agent. The notice will include a statement that the County intends to provide for the
performance of some or all of Subdivider's obligations hereunder for the construction of the
Improvements, if the failure is not cured. The County shall be entitled to draw the amount it
considers necessary to perform the Subdivider's obligations under this Agreement up to the total
amount allocated for the Improvements. In lieu of a drawing based on an event described in
subparagraphs (b) or (c), above, the County may accept a substitute Security.

F. Use of Proceeds.

1) The County must utilize the proceeds of any posted security solely for the purpose of
completing the Improvements to the County's Standards or to correct defects in or failures of
the Improvements.

2) The County may in its sole discretion complete some or all of the unfinished

Improvements at the time of default, regardless of the extent to which development has taken

place in the Subdivision or whether development ever commenced, without incurring any
169



obligation to complete any of the unfinished Improvements. If the County uses the proceeds
to complete, repair, or reconstruct the Improvements, it will do so as a public trustee of the
development process in order to protect purchasers and taxpayers from the adverse
consequences of a subdivider default or to protect the public interest by completing the
Improvements.

3) The County is not a private subdivision developer and its draft on the Security and
utilization of the proceeds to complete, repair, or reconstruct the Improvements is not an
acceptance of the dedication of the Improvements. The acceptance of the Improvements is
specifically contingent upon the delivery to the County of Improvements, which have been
constructed to County Standards or the express order of acceptance by the County's
Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn under the
Security or any accrued interest earned on the funds to the extent the same are used by the
County hereunder.

5) All funds obtained by the County pursuant to one or more draws under the Security shall
be maintained by the County in an interest bearing account or accounts until such funds,
together with accrued interest thereon (the "Escrowed Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as Improvements are
completed by the County, or in accordance with the terms of a written construction contract
between the County and a third party for the construction of the Improvements.

7) Escrowed Funds not used or held by the County for the purpose of completing an
Improvement or correcting defects in or failures of an Improvement, together with any
interest accrued thereon, shall be paid by the County to the Issuer of the Security or, if the
Security was originally in the form of cash, to the Subdivider, no later than sixty (60) days
following the County's acceptance of the Improvement or its decision not to complete the
Improvements using Escrowed Funds, whichever date is earlier.

G. Releases. The Executive Manager will, subject to the performance of the Subdivider of its
obligations under this agreement and the Travis County Standards for Construction of Streets &
Drainage in Subdivisions, execute such releases of this Agreement as are necessary and
reasonable upon the request of the Subdivider or a purchaser of a portion of the Property.

II. MISCELLANEOUS

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will
operate as covenants running with the land and will be binding upon the Subdivider and the
Subdivider's legal representatives, successors and assigns.

B. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is the actual cost of completing the Improvements in conformance with the County's

Standards, including without limitation its associated administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and
the laws of Texas are cumulative in nature.
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D. Third Party Rights. No non-party shall have any right of action under this Agreement, nor
shall any such non-party, including without limitation a trustee in bankruptcy, have any interest
in or claim to funds drawn on the posted Security and held in escrow by the County in
accordance with this Agreement.

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from and
against all claims, demands, costs, and liability of every kind and nature, including reasonable
attorney's fees, for the defense of such claims and demands, arising from any breach on the part
of Subdivider of any provision in this Agreement, or from any act or negligence of Subdivider or
Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the
Improvements. The Subdivider further agrees to aid and defend the County, if the County is
named as a defendant in an action arising from any breach on the part of Subdivider of any
provision in this Agreement or from any act or negligence of Subdivider or Subdivider's agents,
contractors, employees, tenants, or licensees in the construction of the Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver of any
other provision, nor will it constitute a continuing waiver unless expressly provided for by a
written amendment to this Agreement. The County's failure to enforce any provision will not
constitute a waiver or estoppel of the right to do so.

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its
costs, including reasonable attorney's fees, court costs, and expert witness fees, from the other
party. If the court awards relief to both parties, each will bear its own costs.

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs,
successors, and assigns of the Subdivider and on any person acquiring an ownership interest in
the Property through the Subdivider. The Subdivider's obligations under this Agreement may not
be assigned without the written approval of the County; provided the County's approval shall not
be unreasonably withheld if the Subdivider's assignee expressly assumes all obligations of the
Subdivider under this Agreement. An assignment shall not be construed as releasing the
Subdivider from Subdivider's obligations under this Agreement and Subdivider's obligations
hereunder shall continue notwithstanding any assignment approved pursuant to this Paragraph
unless and until the County executes and delivers to the Subdivider a written release. The County
agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the Subdivider's
obligations under this Agreement and has posted the Security required by this Agreement. The
County in its sole discretion may assign some or all of its rights under this Agreement and any
such assignment shall be effective upon notice to the Subdivider.

I. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the

Subdivider or the completion of the Subdivider's obligations under this Agreement, whichever
occurs first.
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J. Notice. Any notice under this Agreement must be in writing and will be effective when
personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, certified
with return receipt requested, and addressed as follows:

Subdivider: P }%C Homes of Texasl,?,
o eralen ldg.T)Suite (SO
Pesstia, Tx~ 78729

County: Transportation & Natural Resources Department
P.O. Box 1748 Austin, Texas 78767
Attn; Executive Manager

Copy to: Travis County Attorney's Office
P.O. Box 1748
Austin, Texas 78767

The parties may change their respective addresses for notice to any other location in the United
States in accordance with the provisions of this Paragraph.

K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid, or
otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect the
validity of any other provision and the rights of the parties will be construed as if such provision
was never part of this Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County,
Texas, and shall be governed and construed under Texas law. Venue for any action arising under
this Agreement shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for
convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the parties with
respect to the subject matter hereof. Any oral representations or modifications concerning this
Agreement shall be of no force or effect, except a subsequent written modification executed by
both parties. NO OFFICIAL, EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY
AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND, MODIFY, OR OTHERWISE
CHANGE THIS AGREEMENT, EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY
AS MAY BE GRANTED BY THE COMMISSIONERS COURT.

This Agreement is executed as of the dates set forth below and is effective upon approval by the
County of the final plat for the Subdivision or upon approval of Alternative Fiscal in accordance

with County regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

Pulte Homes ot Texus, LY
County Judge

i
Date: By: X%A%
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Name: S+e P)’en /45}7 /0(//(
Title: Director of Land Developmons
Authorized Representative

Date: [}/_g//gc

ACKNOWLEDGEMENT

STATE OF TEXAS

COUNTY OF TRAVIS
et 5,20 14

This instrument was agknowledged before me on the day of - by— M Y= 241
46 [ oC L, in the capacity stated hergitt

by Stephuin

ignature of Moyary

After Recording Return to:
Executive Manager,
Transportation and Natural Resources

5y »’
< N
i

P.O BOX 1748 ‘-5‘:‘!‘-;;?;%? TINA COX
Austin, Texas 78701 Fe A %% notary Public, State of Texas
o PN Jpf My Commission Explres
gy Juty 01, 2017

o
£
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§ EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY
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