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Y] Travis County Commissioners Court Agenda Request

Meeting Date: December 9, 2014
Prepared By: Paul Scoggins, Engineering Specialist Phone #: (512) 854-7619
Division Director/Manager: Donald W}Ward, P.E., Assistant Public Works

Director - Road and Bridge Division "‘

% ‘ niHa, P.E., County Executive-TNR
Gommissioner Davis, Precinct One

Department Head/Title: Sié
Sponsoring Court Member:

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests:

A) the acceptance of the dedication of the public street and drainage facilities within
Austin's Colony, Sections 6A, 7A, and 7B; and

B) two proposed license agreements with TC Twin Creeks Community, Inc for
improvements within the ROW of Sections 6A and 7A - all within Precinct One.

BACKGROUND/SUMMARY OF REQUEST:

Austin's Colony, Section 6A was recorded on July 13, 2006 at Document
#200600007. Section 7A was recorded on November 9, 2005 at Document
#200500289. Section 7B was recorded on March 13, 2013 at Document
#201300051. These subdivisions have been inspected for conformance with
approved plans and specifications as listed. They will be accepted under the
regulations of the Standards for Construction of Streets and Drainage in
Subdivisions approved by Commissioners Court August 28, 1997, in which the
subdivision is accepted before the one-year performance period has ended.

The completed sidewalks within these subdivisions have been inspected by a
Registered Accessibility Specialist.  Violations were found. The owner has
submitted a check in the amount of $10,500.00 for sidewalk remediation fees for the
violations. The stop signs, if any, are in the process of being approved under
Chapter 251 of the Texas Transportation Code.

Austin's Colony, Sections 6A and 7A are accessed from Hunters Bend Road, a
street maintained by Travis County. Section 7B is accessed from Section 7A, which
is being accepted as part of this motion. This action will add an overall total of 9,632
linear feet (1.82 miles) to the Travis County road system.



The applicant requests to enter into two license agreements, one for Section 6A and
the other for Section 7A. Section 6A's agreement will cover improvements in the
ROW of Halliday Avenue within Section 6A. Section 7A's agreement will cover
improvements that are also within the ROW of Halliday Avenue, but within Section
7A. The covered improvements do not reduce sight distance conditions or place
unacceptable hazards in the clear recovery zone.

STAFF RECOMMENDATIONS:
TNR staff recommends approval of the proposed motions.

ISSUES AND OPPORTUNITIES:
The construction of Sections 6A and 7A have been considered complete since 2006.
However, not receiving certain "Requirements..." list items kept the County from

moving forward with their acceptance. The outstanding items have now been
submitted. Travis County staff will consider the time between the approximate
completion date (2006) and the Commissioners Court acceptance date as the
warranty period for these two subdivisions. All Travis County issued punch list items
have been addressed.

In regards to Section 7B, a Travis County inspection signed an Approval of
Construction letter on November 17, 2014. The warranty period for Section 7B will
start on the Commissioners Court acceptance date.

In regards to the proposed license agreements, “...the ASSOCIATION agrees to and
shall indemnify, defend and hold harmless the COUNTY and its officers, agents and
employees against all claims, suits, demands, judgments, expenses, including
attorney's fees, or other liability for personal injury, death, or damage to any person
or property, which arises from or is in any manner connected to or caused in whole
or in part by the ASSOCIATION'’s construction, maintenance or use of the Licensed
Property.” The AC Rivercreek HOA, Inc. (the “ASSOCIATION”) has provided
insurance that adds Travis County as an additional insured for the improvements as
described in the attached agreements. The improvements will maintain the 7’ clear
zone in order to adequately address the safety of the traveling public. The proposed
license agreements utilize the standard form.

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A.




EXHIBITS/ATTACHMENTS:
TNR Approval Letters

Lists of Streets

Requirements for Approval

RAS Letter

Remediation Fee Letter & Check
License Agreements

Location Maps

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239
Steven M. Manilla County Executive TNR (512) 854-9429
Anna Bowlin Division Director Development Services | (512) 854-7561
& Long Range
Planning
CC:
Stacey Scheffel Program Manager TNR Permits (512) 854-7565
Lucious Henderson Inspector Development Services | (512) 854-9114
SM:AB:ps

1101 - Development Services Long Range Planning- Austin's Colony, Sections 6A, 7A, & 7B




TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street-5" Floor

Travis County Administration Building
P.O. Box 1748

Austin, Texas 78767

Phone: (512) 854-9383

Fax: (512) 854-4697

APPROVAL OF CONSTRUCTION AND
RELEASE OF CONSTRUCTION PERFORMANCE PERIOD FISCAL

DATE: November 13, 2014

DEVELOPER/OWNER ENGINEER:

Qualico Communities Randall Jones Engineering, Inc.
7940 Shoal Creek Blvd., Suite 1212 E. Braker Lane

Austin, TX 78757 Austin, TX 78753

SUBJECT: Austin’s Colony, Section 6A

Effective this date, streets and drainage construction within this subdivision appear to be in a
condition substantially equal to that at the beginning of the performance period. All performance
period maintenance punch list items have been completed and/or corrected. Fiscal for un-
constructed residential sidewalks (if required) will be reduced or released as the sidewalks are
deemed to be complete.

OTHER REMARKS:

BY: ;2}%/ ;LL/( L

TNR Assistant Public Works Director — Road & Bridge Division — D:m W. Ward, P.E.

/47&/ 4{/4@ 4/24/14

TNR EngineerinWecialist — Padl Scogéins

O‘«/\LL@ (e 714

TNR Construction Inspector — Lucious Henderson

1102 fiscal file
1105 Subdivision File



TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street-5" Floor

Travis County Administration Building
P.O. Box 1748

Austin, Texas 78767

Phone: (512) 854-9383

Fax: (512) 854-4697

APPROVAL OF CONSTRUCTION AND
RELEASE OF CONSTRUCTION PERFORMANCE PERIOD FISCAL

DATE: November 13, 2014

DEVELOPER/OWNER ENGINEER:

Qualico Communities Randall Jones Engineering, Inc.
7940 Shoal Creek Blvd., Suite 1212 E. Braker Lane

Austin, TX 78757 Austin, TX 78753

SUBJECT: Austin’s Colony, Section 7A

Effective this date, streets and drainage construction within this subdivision appear to be in a
condition substantially equal to that at the beginning of the performance period. All performance
period maintenance punch list items have been completed and/or corrected. Fiscal for un-
constructed residential sidewalks (if required) will be reduced or released as the sidewalks are
deemed to be complete.

OTHER REMARKS:
BY: ~ /,‘iz,/m Cor

TNR Aésistant Public Works Director — Road & Bridge Division — Don W. Ward, P.E.

/g’/\ﬂ éMLGM /// 2914

TNR Engineering ﬁ)fialist - Paul’Scog:gins

mg TR,

TNR Coﬁstru'éhbn’lﬁspector — Lucious Henderson

1102 fiscal file
1105 Subdivision File



TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street-5" Floor

Travis County Administration Building
PO Box 1748

Austin, Texas 78767

Phone: (512) 854-9383

Fax: (512) 854-4697

APPROVAL OF CONSTRUCTION

DATE: November 13, 2014

DEVELOPER/OWNER: ENGINEER:

Qualico Communities Carlson, Brigance, & Doering, Inc.
7940 Shoal Creek Blvd., Suite 5501 West William Cannon Drive
Austin, TX 78757 Austin, TX 78749

SUBJECT: Austin’s Colony, Section 7B

Effective this date, street and drainage construction within this project appears to be in conformance with
the approved construction documents. This construction will enter into a one (1) year performance period,
which will start at the time of approval by Travis County’s Commissioners Court. Prior to the end of this
period, Travis County will re-inspect the streets and/or drainage construction to determine if the
subdivision appears to be in a condition substantially equal to that at the beginning of the performance
period. If not, the developer/owner shall take corrective actions, actions which are acceptable to the
County.

The developer/owner is required to maintain performance period fiscal of 10% of the actual street and
drainage cost until the end of the performance period. If applicable, 100% of sidewalk fiscal will also

need to remain for the un-constructed residential sidewalks until all of the sidewalks are constructed to
Travis County Standards.

OTHER REMARKS:

\
BY: _/ 2//%’1//[/;,}/2»7 B

TNR Assistant Public Works Director — Road and Bridge Division — Don W. Ward, P.E.

g/ mﬂq ///J‘///‘/

TNR Engineeriné#ecialist — Pauf Scog/gins

o - (714

TNR Inspector — Lucious Henderson

1102 fiscal file
1105 Subdivision File



SUBDIVISION

Mapsco No. 619N/S

ACCEPTANCE OF DEDICATION OF STREETS AND DRAINAGE

Austin’s Colony, Sections 6A, 7A, and 7B

Pct.# One
Atlas No. G-10

AUSTIN'S COLONY, SECTION 8A WAS RECORDED AT DOCUMENT #200600007 IN THE OFFICIAL PUBLIC RECORDS OF TRAVIS

COUNTY - 7/13/06

AUSTIN'S COLONY, SECTION 7A WAS RECORDED AT DOCUMENT #200600289 IN THE OFFICIAL PUBLIC RECORDS OF TRAVIS

COUNTY - 11/9/14

AUSTIN'S COLONY, SECTION 78 WAS RECORDED AT DOCUMENT #201300051 IN THE OFFICIAL PUBLIC RECORDS OF TRAVIS

COUNTY - 3/13/13

SECTION 6A - EIGHT STREETS AS LISTED BELOW:
SECTION 7A - NINE STREETS AS LISTED BELOW:
SECTION 7B - FIVE STREETS AS LISTED BELOW:

TYPE OF WIDTH OF CURB &

# STREET NAME FROM - TO LF. MILES ROW PVMNT PVMNT GUTTER
Section 6A
1 Guffy Drive SE cor of Lot 13, Blk A westerly to Acers Lane 51 0.01 50' HMAC  30'F-F YES
2 Marario Drive Plain View Drive easterly to Acers Lane 147 0.03 50' HMAC  30'F-F YES
3 Ruzin Lane Acers Lane easterly to Belfield Lane 282 0.05 50' HMAC  30'F-F YES
4 Imes Lane Befield Ln easterly to Halliday Ave 340 0.06 50' HMAC  30'F-F YES
5 Knighten Lane Halliday Avenue easterly to SE corner of Lot 15, BIKE 138 0.03 50' HMAC  30'F-F YES
6 Halliday Avenue Hunters Bend Road northerly to NE corner of Lot 12, BK D 637 012 9060 HMAC 2-30'F-F  YES
& 1-40' F-F
7 Belfield Lane NE corner of Lot 23, Bik C southerly to cui-de-sac 523 0.10 50 HMAC  30'F-F YES
8 Acers Lane Guffey Drive southerly to cul-de-sac 995 0.18 50 HMAC  30'F-F YES
Subtotal 3113 0.59
Section 7A
1 Nordyke Lane Red Taifs Drive easterly to Halliday Avenue 707 0.13 50 HMAC 30 F-F YES
2 Lucian Drive McBay Lane east & west to cui-de-sacs 277 0.05 50 HMAC  30'F-F YES
3 Parrish Lane Red Tails Drive easterly to Halliday Avenue 737 0.14 50 HMAC  30'F-F YES
3 Parrish Lane SE corner of Lot 26, Bk | westerly to Halliday Avenue 550 0.10 56" HMAC  36'F-F YES
4 Red Tails Drive Hunters Bend Road southerly to SE corner of Lot 8, Blk K 489 0.09 50 HMAC  30'F-F YES
5 Silver Wing Drive Parrish Lane southerly to SE corner of Lot 28, Bik L 114 0.02 50 HMAC  30'F-F YES
6 Hatton Hill Lane Parrish Lane southerly to SW corner of Lot 1, Bk N 110 0.02 50 HMAC  30'F-F YES
7 Yabers Court Parrish Lane southerly to SE corner of Lot 13, Bk N 133 0.03 56" HMAC  36'F-F YES
8 Halliday Avenue Hunters Bend Road southerly to Parrish Lane 456 009 90-60° HMAC 2-30'F-F  YES
& 1-40'F-F
9 McBay Lane Hunters Bend Road southerly to Lucian Drive 195 0.04 50 HMAC  30'F-F YES
Subtotal 3768 0.71
Section 7B
1 Hatton Hill Lane NW corner of Lot 26, Blk N southerly to cul-de-sac 841 0.16 50 HMAC  30'F-F YES
2 Verela Drive Hatton Hill Lane easterly to Yabers Court 583 0.11 56' HMAC  36'F-F YES
3 Walcott Drive Hatton Hill Lane easterly to Yabers Court 583 0.1 56' HMAC 36' F-F YES
4 Yabers Court NE corner of Lot 14, Blk N southerly to cul-de-sac 604 0.1 56" HMAC  36'F-F YES
5 Roody Lane NW corner of Lot 11 easterly to Hatton Hill Lane 140 0.03 50 HMAC  30'F-F YES
Subtotal 2751 0.52
Total Footage/Mileage 9632 1.82
THE TOTAL NUMBER OF LOTS IN THIS SUBDIVISION - 88, 95, & 92 respectively NIA ADDITIONAL LOTS SOLD FOR DEVELOPMEN

CONSTRUCTION OF STREETS AND DRAINAGE EXCEEDS MINIMUM COUNTY STANDARD FOR STREETS NUMBERED 1-8, 1-9, 1-5 respectively

IT IS RECOMMENDED THAT MAINTENANCE OF STREETS NUMBERED 1-2 TOTALING
THE TRAVIS COUNTY COMMISSIONERS COURT IN PRECINCT ONE.

1.82 MILES BE ACCEPTED BY

;Q%’JZ/ }éi‘/ﬁ

(fc,,@on W. Ward, PE

Division Director
Road & Bridge

DATE

DP = DOUBLE PENETRATION
HMAC = HOT MIX ASPHALT
C = CONCRETE

UPP = UNPAVED, PIT RUN
UPS = UNPAVED, SELECT

DATE APPROVED BY COMMISSIONERS COURT



TRANSPORTATION AND NATURAL RESOURCES

STEVENM MANIIA PE _COLINTY EXECLITIVE

700 Lavaca Street — 5 Floor

Travis County Administration Building
PO Box 1748

Austin, Texas 78767

(512) 854-9383

AUSTIN’S COLONY, SECTION 64
REQUIREMENTS FOR APPROVAL OF CONSTRUCTION
PUBLIC STREET SUBDIVISIONS PER STANDARDS FOR CONSTRUCTION OF
STREETS AND DRAINAGE IN SUBDIVISIONS - AUGUST 28, 1997

2/13/06 1. Professional Engineer’s certification of quantities of work completed (Engineer’s
Concurrence Letter). § 82.401(c)(1)(A) § 82.604(¢c)(2)

3/13/07 2. Construction Summary Report, if in COA ETJ, signed by COA
inspector.§82.604(c)(1)

2/21/06 3. Contractor’s (signed) invoice or receipt of payment for work completed. §82.401(a)(1)(B)

2/13/06 4. Reproducible Plans, certified as “Record Drawings” or “As-Builts”, by
The Owner’s Consulting Engineer [§ 82.604(c)(3)] including a Signage and Striping
Plan [§82.303] and accompanying Stop Sign Warrants sheets for each sign.

TC will 5. Performance Period Fiscal for 10% of the actual construction cost of street and

reduce drainage construction plus fiscal for residential sidewalks, if applicable. If bond, it
must be in a form acceptable to Travis County and dated near the time of the TNR
inspection report. Must be posted by owner/developer. § 82.604(c)(4)

NA 6. If applicable, a copy of the Conditional Letter of Map Amendment or Revision
from FEMA to begin Performance Period and the completed Letter of Map
Revision (LOMR) to accept streets for maintenance. § 82.604(c)(5)

RCV’D 7. A letter from a Registered Accessibility Specialist approving sidewalk
construction, within the subdivision. Plan approval required at time of issuance of Basic
Development Permit. Substantial compliance (inspection) required at time of street
acceptance for maintenance. § 82.202(q)(2) **NEED FOR RESIDNETIAL**

11/17/14 8. A TNR inspection report, indicating the completion of that portion of the work
represented by the reduction of fiscal (streets and drainage, including detention
ponds, and sidewalks). § 82.401(c)(2)(C) Road Maintenance will have to approve
construction before recommending acceptance to Commissioners Court.

5/11/07 9. Approval of other agencies and/or cities, if in their ETJ; Municipal or other Utility
Districts.

RCV’D 10. License Agreement (If there are private improvements in Public ROW).



TRANSPORTATION AND NATURAL RESOURCES

SIEVEN M OMANILIA PE _COLINTY. FXECUTIVE

700 Lavaca Street - 5™ Floor

Travis County Administration Building
PO Box 1748

Austin, Texas 78767

(512) 854-9383

AUSTIN’S COLONY, SECTION 74
REQUIREMENTS FOR APPROVAL OF CONSTRUCTION
PUBLIC STREET SUBDIVISIONS PER STANDARDS FOR CONSTRUCTION OF
STREETS AND DRAINAGE IN SUBDIVISIONS - AUGUST 28, 1997

2/13/06 1. Professional Engineer’s certification of quantities of work completed (Engineer’s
Concurrence Letter). § 82.401(c)(1)(A) § 82.604(c)(2)

3/13/07 2. Construction Summary Report, if in COA ETJ, signed by COA
inspector.§82.604(c)(1)

2/21/06 3. Contractor’s (signed) invoice or receipt of payment for work completed. §82.401(a)(1)(B)

2/13/06 4. Reproducible Plans, certified as “Record Drawings” or “As-Builts”, by
The Owner’s Consulting Engineer [§ 82.604(c)(3)] including a Signage and Striping
Plan [§82.303] and accompanying Stop Sign Warrants sheets for each sign.

TC will 5. Performance Period Fiscal for 10% of the actual construction cost of street and

reduce drainage construction plus fiscal for residential sidewalks, if applicable. If bond, it
must be in a form acceptable to Travis County and dated near the time of the TNR
inspection report. Must be posted by owner/developer. § 82.604(c)(4)

NA 6. If applicable, a copy of the Conditional Letter of Map Amendment or Revision
from FEMA to begin Performance Period and the completed Letter of Map
Revision (LOMR) to accept streets for maintenance. § 82.604(c)(5)

RCV’D 7. A letter from a Registered Accessibility Specialist approving sidewalk
construction, within the subdivision. Plan approval required at time of issuance of Basic
Development Permit. Substantial compliance (inspection) required at time of street
acceptance for maintenance. § 82.202(q)(2) **NEED FOR RESIDNETIAL**

11/17/14 8. A TNR inspection report, indicating the completion of that portion of the work
represented by the reduction of fiscal (streets and drainage, including detention
ponds, and sidewalks). § 82.401(c)(2)(C) Road Maintenance will have to approve
construction before recommending acceptance to Commissioners Court.

8/8/05 9. Approval of other agencies and/or cities, if in their ETJ; Municipal or other Utility
Districts.

RCV’D 10. License Agreement (If there are private improvements in Public ROW).



TRANSPORTATION & NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street — 5% Floor

Travis County Administration Building
PO Box 1748

Austin, Texas 78767

(512) 854-9383

FAX (512) 854-4649

AUSTIN’S COLONY, SECTION 7B
REQUIREMENTS FOR APPROVAL OF CONSTRUCTION
PUBLIC STREET SUBDIVISIONS PER STANDARDS FOR CONSTRUCTION OF STREETS
AND DRAINAGE IN SUBDIVISIONS - AUGUST 28, 1997

11/3/14 1. Professional Engineer’s certification of quantities of work completed (Engineer’s
Concurrence Letter). § 82.401(c)(1)(A) § 82.604(c)(2)

11/3/14 2. Construction Summary Report, IF in COA ETJ, signed by COA
inspector. §82.604(c)(1)

11/3/14 3. Contractor’s (signed) invoice or receipt of payment for work completed. §82.401 (@)(1)¥B)

RCV’D 4. Reproducible Plans, certified as “Record Drawings” or “As-Builts”, by the
Owner’s Consulting Engineer [§ 82.604(c)(3)] including a Signage and Striping Plan
[§82.303] and accompanying Stop Sign Warrants sheets for each sign.

TC will 5. Performance Period Fiscal for 10% of the actual construction cost of street and

calculate drainage construction plus fiscal for residential sidewalks, if applicable. If bond, it
must be in a form acceptable to Travis County and dated near the time of the TNR
inspection report. Must be posted by owner/developer. § 82.604(c)(4)

NA 6. If applicable, a copy of the Conditional Letter of Map Amendment or Revision
from FEMA to begin Performance Period and the completed Letter of Map
Revision (LOMR) to accept streets for maintenance. § 82.604(c)(5)

11/3/14 7. Aletter from a Registered Accessibility Specialist approving sidewalk
construction, within the subdivision. Plan approval required at time of issuance of
Basic Development Permit. Substantial compliance (inspection) required at time of street
acceptance for maintenance. § 82.202(q)(2)

11/17/14 8. A TNR inspection report, indicating the completion of that portion of the work
represented by the reduction of fiscal (streets and drainage, including detention
ponds, and sidewalks). § 82.401(c)(2)(C) Road Maintenance will have to approve const.
before recommending acceptance to Commissioners Court.

11/3/14 9. Approval of other agencies and/or cities, if in their ETJ; Municipal or other Utility
Districts.

NA 10. If applicable, a License Agreement. (If there are private improvements in Public

ROW)



512-627-8670

Accessibility Plan Reviews, Inspections and Consulting 11834 Sterling Panorama Terrace, Austin, TX 78738

Ms. Vera Massaro

Qualico AC LLC

7940 Shoal Creek Boulevard
Austin, Texas 78757

Jily 29, 2014

RE Austin’s Colony Section 6A
Dear Ms. Massaro:

We are pleased to inform you the referenced facility has been inspected and found to be in substantial
compliance with the provisions of the Texas Accessibility Sandards. Note: The inspection is spedific only to the
accessible route within the RO.W.

This review is advisory in nature asthis project is not subject to review under the current Administrative Rules as
published by the Texas Department of Licensing and Regulation.

An inspection of the residential subdivision infrastructure was conducted on July 29t 2014. The field inspection
included, but wasn't limited to, the review of the following elements:
Accessible Route within the RO.W.

The elements listed above were found to be in compliance with the Texas Accessibility Sandards adopted by the
Texas Department of Licensing and Regulation for the purpose of ensuring compliance with the Texas
Architectural Barriers Act, Article 9102, and Texas Qvil Satutes.

Mease note, this determination does not address the applicability of the Americans with Disabilities Act (ADA),
(P.L 101-336), or any other state, local or federal requirements. For information on the ADA, call the ADA
hotline, 800-949-4232 or the U.S Department of Justice at 202-514-0301.

If you have any questions concerning the results of the inspection, or the requirements of the Architectural
Barriers Adt, please contact Mike Gabel at 512-627-8670.

Sncerely,

Mike Gabel
Registered Accessibility Specialist
Texas Department of Licensing & Regulation # 1319

mginspections.com

Page 1 of 1
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512-627-B670

Accessibility Plan Reviews, Inspections and Consulting 11834 Stering Panorama Terrace, Austin, TX 78738

Ms. Vera Massaro

Qualico AC LLC

7940 Shoal Greek Boulevard
Austin, Texas 78757

July 29, 2014

RE Austin’s Colony Section 7A
Dear Ms. Massaro:

We are pleased to inform you the referenced facility has been inspected and found to be in substantial
compliance with the provisions of the Texas Accessibility Sandards. Note: The inspection is specific only to the
accessible route within the RO.W.

This review is advisory in nature asthis project is not subject to review under the current Administrative Rules as
published by the Texas Department of Licensing and Regulation.

An inspection of the residential subdivision infrastructure was conducted on July 29" 2014. The field inspection
included, but wasn't limited to, the review of the following elements:
Accessible Foute within the RO.W.

The elements listed above were found to be in compliance with the Texas Accessibility Sandards adopted by the
Texas Department of Licensing and Regulation for the purpose of ensuring compliance with the Texas
Architectural Barriers Act, Article 9102, and Texas Qvil Satutes.

Please note, this determination does not address the applicability of the Americans with Disabilities Act (ADA),
(P.L. 101-336), or any other state, local or federal requirements. For information on the ADA, call the ADA
hotline, 800-949-4232 or the U.S Department of Justice at 202-514-0301.

If you have any questions concerning the results of the inspection, or the requirements of the Architectural
Barriers Adt, please contact Mike Gabel at 512-627-8670.

Sncerely, -

/f 7 ,j/ 4// pa ’M’y
f:k’ /}/ %f M//’
Mlke Cabel
Registered Accessibility Specialist
Texas Department of Licensing & Regulation # 1319

mginspections.com

Page 1 of 1
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Mr. John Avent

Qualico KP, LLC.

7940 Shoal Creek Boulevard
Austin, Texas 78757

August 1, 2013

RE: Austin’s Colony Section 7B Phase A
CBD Job# 4193

Dear Mr. Avant:

We are pleased to inform you the referenced facility has been inspected and found to be in substantial
compliance with the provisions of the Texas Accessibility Standards. Note: The inspection is specific only to the
scope of work noted in the construction documents provided. Since there were no residential driveways
completed at the time of inspection, we have not included a review of any drive pads.

This review is advisory in nature as this project is not subject to review under the current Administrative Rules as published
by the Texas Department of Licensing and Regulation.

An inspection of the residential subdivision infrastructure was conducted on July 31%, 2013. The field inspection
included the review of the following elements:

¢  Curb Ramps

® Crosswalks with Curb Ramps

* Mailbox Pad

e Common Area Sidewalks

All of the elements listed above were found to be in compliance with the Texas Accessibility Standards adopted
by the Texas Department of Licensing and Regulation for the purpose of ensuring compliance with the Texas
Architectural Barriers Act, Article 9102, and Texas Civil Statutes.

Please note, this determination does not address the applicability of the Americans with Disabilities Act (ADA),
(P.L. 101-336), or any other state, local or federal requirements. For information on the ADA, call the ADA
hotline, 800-949-4232 or the U.S. Department of Justice at 202-514-0301.

if you have any questions concerning the results of the inspection, or the requirements of the Architectural
Barriers Act, please contact Mike Gabel at 512-627-8670.

Sincerely,

Mike Gabel
Registered Accessibility Specialist
Texas Department of Licensing & Regulation # 1319

myginspections.com

Page 1 of 1



512-627-8670

Accessibility Plan Reviews, Inspections and Consulting 11834 Sterling Panorama Terrace, Austin, TX 78738

Ms. Vera Massaro

Qualico AP, LLC.

7940 Shoal Creek Boulevard
Austin, Texas 78757

August 11, 2014

RE: Austin’s Colony Section 78 Phase B
CBD Jobi# 4636

Dear Mr. Massaro:

We are pleased to inform you the above referenced facility has been inspected and found to be in substantial
compliance with the provisions of the Texas Accessibility Standards. Note: The inspection is specific only to the
scope of work noted in the construction documents provided. Since there were no residential driveways
completed at the time of inspection, we have not included a review of any drive pads.

This review is advisory in nature as this project is not subject to review under the current Administrative Rules as published
by the Texas Department of Licensing and Regulation.

An inspection of the residential subdivision infrastructure was conducted on August 10™, 2014. The field
inspection included, but wasn't limited to, the review of the following elements:

e Curb Ramps

e  Crosswalks with Curb Ramps

¢ Mailbox Pad

¢ Common Area Sidewalks

All of the elements listed above were found to be in compliance with the Texas Accessibility Standards adopted
by the Texas Department of Licensing and Regulation for the purpose of ensuring compliance with the Texas
Architectural Barriers Act, Article 9102, and Texas Civil Statutes.

Please note, this determination does not address the applicability of the Americans with Disabilities Act (ADA),
(P.L. 101-336), or any other state, local or federal requirements. For information on the ADA, call the ADA
hotline, 800-949-4232 or the U.S. Department of Justice at 202-514-0301.

If you have any questions concerning the results of the inspection, or the requirements of the Architectural
Barriers Act, please contact Mike Gabel at 512-627-8670.

Sincerely,

S A al—

Mike Gabel
Registered Accessibility Specialist
Texas Department of Licensing & Regulation # 1319

mginspections.com

Pagelofl



Carlson, Brigance & Doering, Inc.

Civil Engineering % Surveying

October 14, 2014

Mr. Paul Scoggins
Travis County TNR
P.0.Box 1748
Austin, Texas 78767

RE: AUSTIN’S COLONY SECTION 6A AND SECTION 7A
ESTIMATE FOR COST OF DRIVEWAY REPLACEMENT
CBD 4104

Dear Paul:

The following is our estimate for the cost to remove and replace existing driveways in the two
subdivision sections listed above:

SECTION 6A:

Lot 22, Block B:

1 driveway remove and replace: 299 sf @ $14.00 per SF = $4,186.00
($6.00 remove - $8.00 replace)

TOTAL AUSTIN’S COLONY SECTION 6A: $4,186.00

SECTION 7A:

Lot 14, Block |

1 driveway remove and replace: 451 SF @ $14.00 per SF = $6,314.00
($6.00 remove - $8.00 replace)

TOTAL AUSTIN’S COLONY SECTION 7A: $6,314.00

TOTAL ESTIMATE BOTH SECTIONS: $10,500.00

Please let us know if you have any questions.

Sincerely,
CARLSON, BRIGANCE & DOERING, INC.

Vs

es R. Brigance, Ir., P
President

cc: Ms. Vera Massaro

5501 W. William Cannon * Austin, Texas 78749 * Phone (512) 280-5160 ¢ www.cbdeng.com
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Lo

September 25, 2014

Ms. Vera Massaro

Qualico AC, LP

7940 Shoal Creek Boulevard
Austin, Texas 78757

RE: Austin’s Colony Section 6A & 7A
Addendum

Dear Mr. Massaro:

Please let this letter serve an addendum to the previous letters dated July 29, 2014 in reference to the
above referenced subdivisions. An additional inspection was conducted on September 24, 2014 and as
a result of that inspection it was noted that both subdivisions have one driveway each that are non-
compliant. In Section 6A, the non-compliant driveway is located on Lot 22 Block “B (4405 Belfield
Lane); In Section 7A, the non-compliant driveway is located on Lot 14 Block “I” (15300 Lucian Drive).
Both of these locations are illustrated on the attached.

Additionally, and as requested by Mr. Paul Scoggins, the attached map also highlight the accessible
route inspected and included in this review.

Please let me know if you anything further is required.

Sincerely,

///j/ f/
/:;'// é/’:ij:}/
Mike Gabel

Registered Accessibility Specialist
Texas Department of Licensing & Regulation # 1319

mginspections.com
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TravisCo9 Travis County TNR QUALICO AC, LP

P.0. Box 1748 Check Number  7140M-00000597

Austin, TX 78767 Check Date Oct 21, 2014
Date Invoice Reference Payment Amt Retention Discount Total Payment
0714 QUALICOC AC, LP
10/14/1% 10142014 08140,0006A 10,500.00 0.00 0.00 10,500.00
Total Remittance +0307A 10,500.00 0.00 .00 10,500.00

THIS CHEQUE CONTAINS A MICROPRINT BORDER AND SECURITY FEATURES

BANK of the OZARKS

QUALICO AC, LP P.0. Box 60006
#201, 7940 Shoal Creek Blvd. Houston, TX 77205
Austin, TX 78757
Y Date Check Number
[ ] Oct 21, 2014 ~ 7140M-00000597
Amount
Pay *Ten Thousand Five Hundred Dollars 00 Cents™* $70,500.00
Per CﬁlQML C&EA%QQ
To Travis County TNR
The P.O. Box 1748 M_»%
Order Austin, TX 78767 . Per—g /@j L tetin

PAYABLE IN US DOLLARS

wOOO000Ge 7 2082907273 70800053



LICENSE AGREEMENT
STATE OF TEXAS §
COUNTY OF TRAVIS g
This Agreement is made and entered into by and between Travis County, Texas, (the

"COUNTY") and the AC Rivercreek HOA, Inc., (the "ASSOCIATION"), hereinafter
collectively referred to as the "Parties", for the purposes and consideration described herein.

WITNESSETH:

WHEREAS, the COUNTY has accepted the dedication of the roads in Austin’s Colony
Section 6A, a subdivision located in Travis County, being more particularly described in that
certain plat recorded at Doc# 200600007, of the Official Public Records of Travis County,
Texas) (the "Subdivision"); and

WHEREAS, the ASSOCIATION plans to install, pay expenses, and maintain certain
landscaping and improvements in portions of the right-of-way of Halliday Avenue in the
Subdivision; and

WHEREAS, the landscaping and improvements include, but are not limited to, an
irrigation system, lighting, trees and shrubs (the "Improvements") within portions of the right-of-
way of the Subdivision roads, which are not intended or used for vehicular traffic; and

WHEREAS, the area of the right-of-way within which the Improvements are to be
installed and/or maintained (the "Licensed Property") is described in the Exhibit ""A", which is
attached hereto and incorporated herein for all purposes;

NOW, THEREFORE, the COUNTY and the ASSOCIATION agree as follows:
L. Grant

Subject to the conditions in this Agreement and to the extent of the right, title and interest
of the COUNTY in and to the Licensed Property and without any express or implied
warranties, the COUNTY grants to the ASSOCIATION permission to use the Licensed
Property to construct, maintain and repair the Improvements existing in the Licensed
Property as of the date of this Agreement.

IL Consideration
The COUNTY and the ASSOCIATION each acknowledge the receipt and sufficiency of
good and valuable consideration for the execution of this Agreement, including but not
limited to the following:
1. The beautification to be afforded to the community by the Improvements; and
2. The agreement by the ASSOCIATION to provide the below-specified insurance
and indemnification in favor of the COUNTY.

License Agreement HOA’s AC 6A 1
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License Agreement HOA’s AC 6A

County's Rights to Licensed Property

A. This Agreement is expressly subject and subordinate to the present and future
right of the COUNTY, its successors, assigns, lessees, grantees, and licensees, to
construct, install, establish, maintain, use, operate, and renew any public utility facilities,
franchised public facilities, roadways or streets on, beneath or above the surface of the
Licensed Property. The COUNTY shall take reasonable measures to prevent damage to
any Improvements on the Licensed Property, however, any damage to or destruction of
the ASSOCIATION’s property by the COUNTY in the exercise of the above-described
rights shall be at no charge, cost, claim or liability to the COUNTY, its agents,
contractors, officers or employees. Nothing in this Agreement shall be construed to limit
in any way the power of the COUNTY to widen, alter or improve the Licensed Property
pursuant to official action by the governing body of the COUNTY or its successors;
provided, however, that the COUNTY shall provide the ASSOCIATION with at least
thirty (30) days prior written notice of any such contemplated action.

B. NOTWITHSTANDING ANY PROVISIONS IN THIS AGREEMENT TO THE
CONTRARY, THE COUNTY RETAINS THE RIGHT TO ENTER UPON THE
LICENSED PROPERTY, AT ANY TIME AND WITHOUT NOTICE, ASSUMING NO
OBLIGATION TO THE ASSOCIATION, TO REMOVE ANY OF THE
IMPROVEMENTS OR ALTERATIONS THEREOF, WHENEVER SUCH REMOVAL
IS DEEMED NECESSARY FOR: (A) EXERCISING THE COUNTY'S RIGHTS OR
DUTIES WITH RESPECT TO THE LICENSED PROPERTY; (B) PROTECTING
PERSONS OR PROPERTY; OR (C) THE PUBLIC HEALTH OR SAFETY WITH
RESPECT TO THE LICENSED PROPERTY.

Insurance

A. The ASSOCIATION shall, at its sole expense, provide extended public liability
insurance coverage, written by a company acceptable to the County, licensed to do
business in Texas, in the amounts of FIVE HUNDRED THOUSAND DOLLARS
($500,000.00) per occurrence and ONE MILLION DOLLARS ($1,000,000.00) in the
aggregate for property damage and personal injury and death, which coverage may be
provided in the form of a rider and/or endorsement to a previously existing insurance
policy. Such insurance coverage shall specifically name the COUNTY OF TRAVIS as
co-insured or as an additional insured. This insurance coverage shall cover all perils
arising out or connected in any way to the activities of the ASSOCIATION, its officers,
employees, agents or contractors, relative to this Agreement. The ASSOCIATION shall
be responsible for any deductibles stated in the policy. A true copy of each instrument
affecting such additional coverage shall be delivered to the COUNTY'S County
Executive of Transportation & Natural Resources Department within twenty-one (21)
days of the effective date of this Agreement.

B. The ASSOCIATION shall not cause any insurance to be canceled nor permit any
insurance to lapse. All insurance certificates shall include a clause to the effect that the
policy shall not be canceled, reduced, restricted or otherwise limited until thirty (30) days
after the COUNTY has received written notice as evidenced by a return receipt of
registered or certified mail.

(3]
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Indemnification

To the extent permitted by Texas law, the ASSOCIATION agrees to and shall indemnity,
defend and hold harmless the COUNTY and its officers, agents and employees against all
claims, suits, demands, judgments, expenses, including attorney's fees, or other liability
for personal injury, death, or damage to any person or property, which arises from or is in
any manner connected to or caused in whole or in part by the ASSOCIATION’s
construction, maintenance or use of the Licensed Property. This indemnification
provision, however, shall not apply to any claims, suits, damages, costs, losses or
expenses (i) for which the COUNTY shall have been compensated by insurance provided
under Paragraph IV, above, or (ii) arising solely from the negligent or willful acts of the
COUNTY, provided that for the purposes of the foregoing, the COUNTY'S act of
entering into this Agreement shall not be deemed to be a "negligent or willful act".

Conditions

A. Compliance with Regulations. The ASSOCIATION agrees that all construction,
maintenance and repair permitted by this Agreement shall be done in compliance with all
applicable City, County, State and/or Federal policies, traffic, building, health and safety
ordinances, laws and regulations.

B. ASSOCIATION’s Responsibilities. The ASSOCIATION will be responsible for
any damage to or relocation of existing facilities required by the construction of the
improvements. Further, the ASSOCIATION shall reimburse the COUNTY for all
reasonable costs incurred by the COUNTY in replacing or repairing any property of the
COUNTY or of others which was damaged or destroyed as a result of activities under
this Agreement by or on behalf of the ASSOCIATION.

C. Maintenance. The ASSOCIATION shall maintain the Licensed Property by
keeping the area free of debris and litter. The removal of dead, or dying, plants shall also
be handled by the ASSOCIATION at its expense.

D. Removal or Modification. The ASSOCIATION agrees that removal or
modification of any improvements now existing or to be later replaced shall be at the
ASSOCIATION’s sole discretion, except where otherwise provided by this Agreement.
This Agreement, until its expiration or revocation, shall run as a covenant on the land on
the above-described real property, and the terms and conditions of this Agreement shall
be binding on any successors and assigns in interest to the ASSOCIATION or the
COUNTY. A written memorandum of this agreement shall be filed in the Official Public
Records of Travis County, Texas.

E. Security Deposit. The ASSOCIATION shall provide the COUNTY with cash in
a cashier’s check in the amount of FOUR HUNDRED FIFTY AND NO/100 DOLLARS
($ 450.00). Cash provided to the COUNTY will be deposited with the County Treasurer
and interest, on the amount, will be paid to the ASSOCIATION, on an annual basis upon
the receipt by the Treasurer of a letter requesting such interest. The only condition to a
draft on the cash security shall be a letter from the Travis County Judge indicating that
the ASSOCIATION has not fulfilled its obligations under this Agreement and that the

L
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COUNTY has incurred or will incur expenses with regard to the Improvements located
on, upon or in the Licensed Property.

F. Default. In the event that the ASSOCIATION fails to maintain the Licensed
Property, then the COUNTY shall give the ASSOCIATION written notice thereof by
registered or certified mail, return receipt requested, to the addresses set forth below. The
ASSOCIATION shall have thirty (30) days from the date of receipt of such notice to take
action to remedy the failure complained of and, if the ASSOCIATION does not
satisfactorily remedy the same within the thirty (30) day period, the COUNTY may, at
the COUNTY'S option, perform the work or contract for the completion of the work. In
addition, the ASSOCIATION agrees to pay, within thirty (30) days of written demand by
the COUNTY, all reasonable costs and expenses incurred by the COUNTY in completing
the work.

Commencement; Termination by Abandonment

This Agreement shall begin on the date of full execution and continue thereafter for so
long as the Licensed Property shall be used for the purposes set forth herein, unless
terminated under other provisions of this Agreement. If the ASSOCIATION abandons
the use of all or any part of the Licensed Property for such purposes set forth in this
Agreement, then this Agreement, as to such portion or portions abandoned, shall expire
and terminate following thirty (30) days written notice by the COUNTY to the
ASSOCIATION, if such abandonment has not been remedied by the ASSOCIATION
within such period. The COUNTY shall thereafter have the same title to the Licensed
Property so abandoned as though this Agreement had never been made and shall have the
right to enter on the Licensed Property and terminate the rights of the ASSOCIATION,
its successors and assigns hereunder. All installations of the ASSOCIATION not
removed shall be deemed property of the COUNTY as of the time abandoned.

Termination

A. Termination by the ASSOCIATION. The ASSOCIATION may terminate this
Agreement by delivering written notice of termination to the COUNTY not later than
thirty (30) days before the effective date of termination. If the ASSOCIATION so
terminates, then it may remove installations, that it made, from the Licensed Property,
within the thirty (30) day notice period. Any installations not removed within said period
are agreed to be the property of the COUNTY.

B. Termination by County. The COUNTY may revoke this Agreement at any time,
if such revocation is reasonably required by the public interest, after providing at least
thirty (30) days prior written notice to the ASSOCIATION. Subject to prior written
notification to the ASSOCIATION or its successors in interest, this Agreement is
revocable by the COUNTY if:

1. The Improvements, or a portion of them, interfere with the COUNTY'S use of the
Licensed Property;
2. Use of the Licensed Property becomes necessary for a public purpose;

License Agreement HOA’s AC 6A 4
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3. The Improvements, or a portion of them, constitute a danger to the public, which
the COUNTY deems not to be remediable by alteration or maintenance of such
Improvements;

4. Despite thirty (30) days written notice to the ASSOCIATION, maintenance or
alteration necessary to alleviate a danger to the public has not been made; or

5. The ASSOCIATION fails to comply with the terms and conditions of this
Agreement, including, but not limited to, the insurance requirements specified
herein.

If the ASSOCIATION abandons or fails to maintain the Licensed Property, and the
COUNTY receives no substantive response within thirty (30) days following written
notification to the ASSOCIATION, then this Agreement shall terminate and the
COUNTY may remove and/or replace all Improvements or a portion thereof and collect
from ASSOCIATION the COUNTY'S actual expenses incurred in connection therewith.

Eminent Domain

If eminent domain is exerted on the Licensed Property by paramount authority, then the
COUNTY will, to the extent permitted by law, cooperate with the ASSOCIATION to
effect the relocation of the ASSOCIATION’s affected installations at the
ASSOCIATION’s sole expense. The ASSOCIATION shall be entitled to retain all
monies paid by the condemning authority for its installations taken, if any.

Interpretation

In the event of any dispute over its meaning or application, this Agreement shall be
interpreted fairly and reasonably and neither more strongly for or against either party.

Application of Law

This Agreement shall be governed by the laws of the State of Texas. If the final
judgment of a court of competent jurisdiction invalidates any part of this Agreement, then
the remaining parts shall be enforced, to the extent possible, consistent with the intent of
the Parties as evidenced by this Agreement.

Venue

TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS AGREED THAT VENUE
FOR ALL LAWSUITS CONCERNING THIS AGREEMENT WILL BE IN TRAVIS
COUNTY, TEXAS. THIS AGREEMENT CONCERNS REAL PROPERTY
LOCATED IN TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN
TRAVIS COUNTY.

Covenant Running with Land

This License Agreement and all of the covenants herein shall run with the land; therefore,
the conditions set forth herein shall inure to and bind each party's successors and assigns.

License Agreement HOA’s AC 6A 5



XIV. Assignment

The ASSOCIATION shall not assign, sublet or transfer its interest in this Agreement
without the written consent of the COUNTY. If such consent is granted, it shall then be
the duty of the ASSOCIATION, its successors and assigns, to give prompt written notice
to the COUNTY of any assignment or transfer of any of the ASSOCIATION’s rights in
this Agreement, giving name, date, address and contact person.

XV. Notice

Any notice and/or statement, required or permitted hereunder, shall be deemed to be
given and delivered by depositing same in the United States mail, certified with return
receipt requested, postage prepaid, addressed to the appropriate party at the following
addresses or at such other addresses specified by written notice delivered in accordance
herewith:

ASSOCIATION:

AC Rivercreek HOA, Inc.

7940 Shoal Creek Blvd., Suite 201
Austin, Texas 78757

(512) 371-8937

phone
COUNTY:

Honorable Samuel T. Biscoe (or successor)
Travis County Judge

P.O. Box 1748

Austin, Texas 78767

COPY TO:

Steven M. Manilla, P.E., County Executive (or successor)

Travis County Transportation and Natural Resources Department
P.O. Box 1748

Austin, Texas 78767

COPY TO:

Honorable David A. Escamilla (or successor)
Travis County Attorney

P.O. Box 1748

Austin, Texas 78767

Attn: File No. 83.

License Agreement HOA’s AC 6A 6



XVI. Annexation by the City

A. If the total area within the Licensed Property is annexed for full purposes by the
City of Austin or other incorporated municipality (the "CITY"), then all references in this
Agreement to "the COUNTY" shall be construed to mean "the CITY"; all references to
"the County Executive of the COUNTY Transportation and Natural Resources
Department" shall be construed to mean "the Director of the CITY Department of Public
Works & Transportation"; all references to "the Commissioners Court" shall be construed
to mean "the CITY Council". Any other references to COUNTY employees shall be
construed to mean the analogous CITY employee or officer.

License Agreement HOA’s AC 6A 7



EXECUTED AS OF THE DATES SET FORTH BELOW:

TRAVIS COUNTY, TEXAS
By:
Samuel T. Biscoe, County Judge
Date:
ACKNOWLEDGEMENT
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the  day of , 2012,

by Samuel T. Biscoe, County Judge of Travis County, Texas, a duly organized County and
political subdivision of the State of Texas, on behalf of said County.

Notary Public in and for the State of Texas

Printed/Typed Name

My commission expires

TERMS AND CONDITIONS ACCEPTED, this the Zday of /({% ,2012.

THE ASSOCIATION:
0 i) erciesr. 97, TR

By: . Utececs
\\ﬁ%grﬁiture

Name: /W%Mm

printed name

Title: V/Céf’/,ee:mw/%%ew

Authorized Representative

License Agreement HOA’s AC 6A 8



ACKNOWLEDGEMENT

THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the _Z_Zi_ day of A , 2012, by

as Mfi’fﬁ&. of the /k/édcygwk, SHOA, FZte . , a Texas corporation, on behalf of said
corporation.

Notary Public in and for the State ot‘T?&as

Commissien Bxpires:
03-0B-2013

T
Printed/Typed Name E ¢

My commission expires

ADDRESS OF ASSOCIATION: ASSOCIATION’S MANAGEMENT CO.
TG0 St cr ez devd, GOUTH WEBT M EE e il 2ER e
FUITE 2o/ PO fox BYZEBS
p , of ,41?75'77/‘-1477' 7B 7B

Austin, Texas 78757 Al JOMAHE CrRessl s
Cstz) 27/ 5987 CB77) Flele 77

phone phone
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Exhibit A

Lot 1A Block G, Austin’s Colony Section 6A a subdivision located in Travis County, being

more particularly described in that certain plat recorded at Doc# 200600007, of the Official
Public Records of Travis County, Texas
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LICENSE AGREEMENT

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This Agreement is made and entered into by and between Travis County, Texas, (the
"COUNTY") and the AC Rivercreek HOA, Inc., (the "ASSOCIATION"), hereinafter
collectively referred to as the "Parties", for the purposes and consideration described herein.

WITNESSETH:

WHEREAS, the COUNTY has accepted the dedication of the roads in Austin’s Colony
Section 7A, a subdivision located in Travis County, being more particularly described in that
certain plat recorded at Doc# 200500289, of the Official Public Records of Travis County,
Texas) (the "Subdivision"); and

WHEREAS, the ASSOCIATION plans to install, pay expenses, and maintain certain
landscaping and improvements in portions of the right-of-way of Halliday Avenue in the
Subdivision; and

WHEREAS, the landscaping and improvements include, but are not limited to, an
irrigation system, lighting, trees and shrubs (the "Improvements") within portions of the right-of-
way of the Subdivision roads, which are not intended or used for vehicular traffic; and

WHEREAS, the area of the right-of-way within which the Improvements are to be
installed and/or maintained (the "Licensed Property") is described in the Exhibit "A", which is
attached hereto and incorporated herein for all purposes;

NOW, THEREFORE, the COUNTY and the ASSOCIATION agree as follows:
I. Grant

Subject to the conditions in this Agreement and to the extent of the right, title and interest
of the COUNTY in and to the Licensed Property and without any express or implied
warranties, the COUNTY grants to the ASSOCIATION permission to use the Licensed
Property to construct, maintain and repair the Improvements existing in the Licensed
Property as of the date of this Agreement.

IL. Consideration
The COUNTY and the ASSOCIATION each acknowledge the receipt and sufficiency of
good and valuable consideration for the execution of this Agreement, including but not
limited to the following:
1. The beautification to be afforded to the community by the Improvements; and
2. The agreement by the ASSOCIATION to provide the below-specified insurance
and indemnification in favor of the COUNTY.

License Agreement HOA’s AC 7A 1
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County's Rights to Licensed Property

A. This Agreement is expressly subject and subordinate to the present and future
right of the COUNTY, its successors, assigns, lessees, grantees, and licensees, to
construct, install, establish, maintain, use, operate, and renew any public utility facilities,
franchised public facilities, roadways or streets on, beneath or above the surface of the
Licensed Property. The COUNTY shall take reasonable measures to prevent damage to
any Improvements on the Licensed Property, however, any damage to or destruction of
the ASSOCIATION’s property by the COUNTY in the exercise of the above-described
rights shall be at no charge, cost, claim or liability to the COUNTY, its agents,
contractors, officers or employees. Nothing in this Agreement shall be construed to limit
in any way the power of the COUNTY to widen, alter or improve the Licensed Property
pursuant to official action by the governing body of the COUNTY or its successors;
provided, however, that the COUNTY shall provide the ASSOCIATION with at least
thirty (30) days prior written notice of any such contemplated action.

B. NOTWITHSTANDING ANY PROVISIONS IN THIS AGREEMENT TO THE
CONTRARY, THE COUNTY RETAINS THE RIGHT TO ENTER UPON THE
LICENSED PROPERTY, AT ANY TIME AND WITHOUT NOTICE, ASSUMING NO
OBLIGATION TO THE ASSOCIATION, TO REMOVE ANY OF THE
IMPROVEMENTS OR ALTERATIONS THEREOF, WHENEVER SUCH REMOVAL
IS DEEMED NECESSARY FOR: (A) EXERCISING THE COUNTY'S RIGHTS OR
DUTIES WITH RESPECT TO THE LICENSED PROPERTY; (B) PROTECTING
PERSONS OR PROPERTY; OR (C) THE PUBLIC HEALTH OR SAFETY WITH
RESPECT TO THE LICENSED PROPERTY.

Insurance

A. The ASSOCIATION shall, at its sole expense, provide extended public liability
insurance coverage, written by a company acceptable to the County, licensed to do
business in Texas, in the amounts of FIVE HUNDRED THOUSAND DOLLARS
($500,000.00) per occurrence and ONE MILLION DOLLARS ($1,000,000.00) in the
aggregate for property damage and personal injury and death, which coverage may be
provided in the form of a rider and/or endorsement to a previously existing insurance
policy. Such insurance coverage shall specifically name the COUNTY OF TRAVIS as
co-insured or as an additional insured. This insurance coverage shall cover all perils
arising out or connected in any way to the activities of the ASSOCIATION, its officers,
employees, agents or contractors, relative to this Agreement. The ASSOCIATION shall
be responsible for any deductibles stated in the policy. A true copy of each instrument
affecting such additional coverage shall be delivered to the COUNTY'S County
Executive of Transportation & Natural Resources Department within twenty-one (21)
days of the effective date of this Agreement.

B. The ASSOCIATION shall not cause any insurance to be canceled nor permit any
insurance to lapse. All insurance certificates shall include a clause to the effect that the
policy shall not be canceled, reduced. restricted or otherwise limited until thirty (30) days
after the COUNTY has received written notice as evidenced by a return receipt of
registered or certified mail.

o
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Indemnification

To the extent permitted by Texas law, the ASSOCIATION agrees to and shall indemnify,
defend and hold harmless the COUNTY and its officers, agents and employees against all
claims, suits, demands, judgments, expenses, including attorney's fees, or other liability
for personal injury, death, or damage to any person or property, which arises from or is in
any manner connected to or caused in whole or in part by the ASSOCIATION’s
construction, maintenance or use of the Licensed Property. This indemnification
provision, however, shall not apply to any claims, suits, damages, costs, losses or
expenses (i) for which the COUNTY shall have been compensated by insurance provided
under Paragraph IV, above, or (ii) arising solely from the negligent or willful acts of the
COUNTY, provided that for the purposes of the foregoing, the COUNTY'S act of
entering into this Agreement shall not be deemed to be a "negligent or willful act".

Conditions

A. Compliance with Regulations. The ASSOCIATION agrees that all construction,
maintenance and repair permitted by this Agreement shall be done in compliance with all
applicable City, County, State and/or Federal policies, traffic, building, health and safety
ordinances, laws and regulations.

B. ASSOCIATION’s Responsibilities. The ASSOCIATION will be responsible for
any damage to or relocation of existing facilities required by the construction of the
improvements. Further, the ASSOCIATION shall reimburse the COUNTY for all
reasonable costs incurred by the COUNTY in replacing or repairing any property of the
COUNTY or of others which was damaged or destroyed as a result of activities under
this Agreement by or on behalf of the ASSOCIATION.

C. Maintenance. The ASSOCIATION shall maintain the Licensed Property by
keeping the area free of debris and litter. The removal of dead, or dying, plants shall also
be handled by the ASSOCIATION at its expense.

D. Removal or Modification. The ASSOCIATION agrees that removal or
modification of any improvements now existing or to be later replaced shall be at the
ASSOCIATION’s sole discretion, except where otherwise provided by this Agreement.
This Agreement, until its expiration or revocation, shall run as a covenant on the land on
the above-described real property, and the terms and conditions of this Agreement shall
be binding on any successors and assigns in interest to the ASSOCIATION or the
COUNTY. A written memorandum of this agreement shall be filed in the Official Public
Records of Travis County, Texas.

E. Security Deposit. The ASSOCIATION shall provide the COUNTY with cash in
a cashier’s check in the amount of FOUR HUNDRED FIFTY AND NO/100 DOLLARS
($ 450.00). Cash provided to the COUNTY will be deposited with the County Treasurer
and interest, on the amount, will be paid to the ASSOCIATION, on an annual basis upon
the receipt by the Treasurer of a letter requesting such interest. The only condition to a
draft on the cash security shall be a letter from the Travis County Judge indicating that
the ASSOCIATION has not fulfilled its obligations under this Agreement and that the
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COUNTY has incurred or will incur expenses with regard to the Improvements located
on, upon or in the Licensed Property.

F. Default. In the event that the ASSOCIATION fails to maintain the Licensed
Property, then the COUNTY shall give the ASSOCIATION written notice thereof by
registered or certified mail, return receipt requested, to the addresses set forth below. The
ASSOCIATION shall have thirty (30) days from the date of receipt of such notice to take
action to remedy the failure complained of and, if the ASSOCIATION does not
satisfactorily remedy the same within the thirty (30) day period, the COUNTY may, at
the COUNTY'S option, perform the work or contract for the completion of the work. In
addition, the ASSOCIATION agrees to pay, within thirty (30) days of written demand by
the COUNTY, all reasonable costs and expenses incurred by the COUNTY in completing
the work.

Commencement; Termination by Abandonment

This Agreement shall begin on the date of full execution and continue thereafter for so
long as the Licensed Property shall be used for the purposes set forth herein, unless
terminated under other provisions of this Agreement. If the ASSOCIATION abandons
the use of all or any part of the Licensed Property for such purposes set forth in this
Agreement, then this Agreement, as to such portion or portions abandoned, shall expire
and terminate following thirty (30) days written notice by the COUNTY to the
ASSOCIATION, if such abandonment has not been remedied by the ASSOCIATION
within such period. The COUNTY shall thereafter have the same title to the Licensed
Property so abandoned as though this Agreement had never been made and shall have the
right to enter on the Licensed Property and terminate the rights of the ASSOCIATION,
its successors and assigns hereunder. All installations of the ASSOCIATION not
removed shall be deemed property of the COUNTY as of the time abandoned.

Termination

A. Termination by the ASSOCIATION. The ASSOCIATION may terminate this
Agreement by delivering written notice of termination to the COUNTY not later than
thirty (30) days before the effective date of termination. If the ASSOCIATION so
terminates, then it may remove installations, that it made, from the Licensed Property,
within the thirty (30) day notice period. Any installations not removed within said period
are agreed to be the property of the COUNTY.

B. Termination by County. The COUNTY may revoke this Agreement at any time,
if such revocation is reasonably required by the public interest, after providing at least
thirty (30) days prior written notice to the ASSOCIATION. Subject to prior written
notification to the ASSOCIATION or its successors in interest, this Agreement is
revocable by the COUNTY if:

1. The Improvements, or a portion of them, interfere with the COUNTY'S use of the
Licensed Property;
2. Use of the Licensed Property becomes necessary for a public purpose;
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IX.

XL

XII.

XIII.

The Improvements, or a portion of them, constitute a danger to the public, which
the COUNTY deems not to be remediable by alteration or maintenance of such
Improvements;

(P8

4. Despite thirty (30) days written notice to the ASSOCIATION, maintenance or
alteration necessary to alleviate a danger to the public has not been made; or

5. The ASSOCIATION fails to comply with the terms and conditions of this
Agreement, including, but not limited to, the insurance requirements specified
herein.

If the ASSOCIATION abandons or fails to maintain the Licensed Property, and the
COUNTY receives no substantive response within thirty (30) days following written
notification to the ASSOCIATION, then this Agreement shall terminate and the
COUNTY may remove and/or replace all Improvements or a portion thereof and collect
from ASSOCIATION the COUNTY'S actual expenses incurred in connection therewith.

Eminent Domain

If eminent domain is exerted on the Licensed Property by paramount authority, then the
COUNTY will, to the extent permitted by law, cooperate with the ASSOCIATION to
effect the relocation of the ASSOCIATION’s affected installations at the
ASSOCIATION’s sole expense. The ASSOCIATION shall be entitled to retain all
monies paid by the condemning authority for its installations taken, if any.

Interpretation

In the event of any dispute over its meaning or application, this Agreement shall be
interpreted fairly and reasonably and neither more strongly for or against either party.

Application of Law

This Agreement shall be governed by the laws of the State of Texas. If the final
judgment of a court of competent jurisdiction invalidates any part of this Agreement, then
the remaining parts shall be enforced, to the extent possible, consistent with the intent of
the Parties as evidenced by this Agreement.

Venue

TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS AGREED THAT VENUE
FOR ALL LAWSUITS CONCERNING THIS AGREEMENT WILL BE IN TRAVIS
COUNTY, TEXAS. THIS AGREEMENT CONCERNS REAL PROPERTY
LOCATED IN TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN
TRAVIS COUNTY.

Covenant Running with Land

This License Agreement and all of the covenants herein shall run with the land; therefore,
the conditions set forth herein shall inure to and bind each party's successors and assigns.
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XIV. Assignment

The ASSOCIATION shall not assign, sublet or transfer its interest in this Agreement
without the written consent of the COUNTY. If such consent is granted, it shall then be
the duty of the ASSOCIATION, its successors and assigns, to give prompt written notice
to the COUNTY of any assignment or transfer of any of the ASSOCIATION’s rights in
this Agreement, giving name, date, address and contact person.

XV. Notice

Any notice and/or statement, required or permitted hereunder, shall be deemed to be
given and delivered by depositing same in the United States mail, certified with return
receipt requested, postage prepaid, addressed to the appropriate party at the following
addresses or at such other addresses specified by written notice delivered in accordance
herewith:

ASSOCIATION:

AC Rivercreek HOA, Inc.

7940 Shoal Creek Blvd., Suite 201
Austin, Texas 78757

(512) 371-8937

phone
COUNTY:

Honorable Samuel T. Biscoe (or successor)
Travis County Judge

P.O. Box 1748

Austin, Texas 78767

COPY TO:

Steven M. Manilla, P.E., County Executive (or successor)

Travis County Transportation and Natural Resources Department
P.O. Box 1748

Austin, Texas 78767

COPY TO:

Honorable David A. Escamilla (or successor)
Travis County Attorney

P.O. Box 1748

Austin, Texas 78767

Attn: File No. 83.
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XVI. Annexation by the City

A. If the total area within the Licensed Property is annexed for full purposes by the
City of Austin or other incorporated municipality (the "CITY"), then all references in this
Agreement to "the COUNTY" shall be construed to mean "the CITY"; all references to
"the County Executive of the COUNTY Transportation and Natural Resources
Department" shall be construed to mean "the Director of the CITY Department of Public
Works & Transportation"; all references to "the Commissioners Court" shall be construed
to mean "the CITY Council". Any other references to COUNTY employees shall be
construed to mean the analogous CITY employee or officer.
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EXECUTED AS OF THE DATES SET FORTH BELOW:

TRAVIS COUNTY, TEXAS

Byéamuel T. Biscoe, County Judge
Date:
ACKNOWLEDGEMENT
THE STATE OF TEXAS §
COUNTY OF TRAVIS g
This instrument was acknowledged before me on this the  day of , 2012,

by Samuel T. Biscoe, County Judge of Travis County, Texas, a duly organized County and
political subdivision of the State of Texas, on behalf of said County.

Notary Public in and for the State of Texas

Printed/Typed Name

My commission expires

TERMS AND CONDITIONS ACCEPTED, this theZZday of ///%({ ,2012.

THE ASSOCIATION:

e Rlvecezzr 4, 22

S
By: _feze Ay s s

S——
i —-signature

Name: LERs- L/ /66420

printed name

Title: JlCE peesitensy . seree )ity

Authorized Representative
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ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the ZZ day of @ , 2012, by

as /P j/fé-t’- of the A @Wm L, Ze.. , a Texas corporation, or behalf of said
corporation.

Notary Public in and for the State of}l‘exas

3
Printed/Typed Name %

_,/ Commission Expires:
%oﬂé’? C2-BE-Z013

Y VP VP WA

My commission expires

ADDRESS OF ASSOCIATION: ASSOCIATION’S MANAGEMENT CO.
Cltiatsio HE P Govr s Mipseslery Sepiies
7740 el (vecte Hiod., A0 oy 347585

St fe zo/ Avsraus, 7 ZE7EY
Austin, Texas 78757 Attn: Porirse [obiin.&
Lstz) 37/ 927 Zprz) Zle e GTT/
phone phone
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