ltem 23

Travis County Commissioners Court Agenda Request

Meeting Date: December 1, 2014 |
Prepared By/Phone Number: Julie Cullen - 4466900(/
Elected/Appointed Official/Dept. Head: Greg Hamilton, Sheriff
Commissioners Court Sponsor: Judge Sam Biscoe

AGENDA LANGUAGE:

Consider and approve authorization for Sheriff Hamilton to execute an
Interlocal Cooperation Agreement between the City of Austin and Travis
County Sheriff's Office, related to the impoundment of Estray livestock within
the limits of the City and Travis County.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

The Travis County Sheriff's Office requests authorization for Sheriff Hamilton
to execute documents related to Travis County Sheriff's Office participation
in the said Interlocal Cooperation Agreement regarding Estray livestock.

STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING: None
REQUIRED AUTHORIZATIONS:

Sam Biscoe, County Judge
Greg Hamilton, Sheriff

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials should be submitted as
a pdf to the County Judge's office, agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.
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Memorandum

December 1, 2014

To: Honorable Sam Biscoe, County Judge
Honorable Ron Davis, Precinct One Commissioner
Honorable Bruce Todd, Precinct Two Commissioner
Honorable Gerald Daugherty, Precinct Three Commissioner
Honorable Margaret Gomez, Precinct Four Commissioner

From: Julie Cullen, Planner(%c_/
RE: Animal Control Service Interlocal with City of Austin

Under City Code, Chapters 3-1 and 3-2, the City of Austin is obligated to provide animal
control and protection within the City limits, which includes the impoundment of loose
livestock and exotic animals with no known owner. The City of Austin has requested
the assistance of the Travis County Sheriff's Office in the impoundment of these
animals during non-business hours and weekends. Additional services that will be
provided include the boarding and care of the animals, pending retrieval by the owners,
or until auctioned by the Travis County Sheriff's Office. This interlocal agreement will
create and formalize a process for service and reimbursement, where previously none
has existed.

At this time, we seek acceptance of the attached contract by the Commissioner’s Court.
This agreement has been reviewed by all the appropriate City and County departments,
including County Purchasing and County Attorneys Offices, who are in agreement on
the terms of this contract.

As always, we appreciate the continued support of the Commissioner's Court in our
endeavors to serve all of the citizens of Travis County and would appreciate the
consideration and approval of this Interlocal Agreement.

cc:  Greg Hamilton, Sheriff
Cyd Grimes, Purchasing
Jennifer Kraber, Attorney VII, County Attorney




INTERLOCAL COOPERATION AGREEMENT
BETWEEN TRAVIS COUNTY AND
THE CITY OF AUSTIN

I. PARTIES

This Interlocal Agreement is entered into in accordance with Chapter 791 of the Texas
Government Code, between the City of Austin (“City”), a Home Rule municipal corporation
primarily located in Travis County, Texas, and Travis County, Texas (“County™), a political
subdivision of the State of Texas.

II. RECITALS

City has the obligation under the Austin, Texas, Code of Ordinances, Chapters 3-1 and 3-
2 to provide animal control within the City, including impounding Estrays. Specifically, under
Section 3-2-51, the City Manager has the responsibility of seizing livestock running at large and
impounding the Estray. To accomplish that goal, the City Manager appoints an animal control
supervisor and one or more animal control officers. City and County have agreed that the
Sheriff’s Office shall provide this service of impounding Estrays, and City shall pay for this
service when County responds to a Call outside of the hours between 8:00 am and 5:00 pm
Monday through Friday to perform this service.

The Agreement between City and County contributes to the welfare, health and safety of
City and County residents. The parties have determined that valid public purposes of City and
County will be served by their performance in this Agreement.

NOW, THEREFORE, in consideration of the agreements, covenants and payments, the
amount and sufficiency of which are acknowledged, City and County agree to the terms and
conditions stated in this Agreement.

HI. DEFINITIONS

1. In this Agreement,

1.1 “Estray” means stray livestock or stray exotic livestock, but does not include animals
who are the victim of animal cruelty or subject to any investigation of animal cruelty.

1.2 “Calls” mean hours worked by an officer between 5:00 pm and 8:00 am Monday
through Friday and anytime on Saturday or Sunday specific to this Agreement for a
particular duty requested.
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. P S’ RESPONSIBILITIES

1. County Obligations.

(8)  County will receive calls from City regarding impounding Estrays. After City has
notified County that it has attempted but been unable to locate the owner of the Estray or find a
suitable place to stable the animal, County will impound the Estray.

(®  Per County policy and state law, County shall care for the Estray pending its
retrieval by the owner or its auction by the Sheriff’s Office. This care includes stabling, feeding
and vet bills, and all of these costs are covered by County or by the Estray’s owner, if the owner
recovers the Estray.

()  After impounding an Estray, County will file notice in the Estray records in the
County Clerk’s Office. If the owner of the Estray is unknown, County will post a notice of the
impoundment of the Estray on the public notice board of the courthouse and advertise the
impoundment of the Estray on the County’s website. If the Estray is not retrieved by its owner,
or if its owner is not determined by the eighteenth day of impoundment, then title to the Estray
vests in County. County will sell the Estray at a Sheriff’s sale or public auction. All proceeds of
the sale go to County.

2. City Obligations.

(@  City calls County when an Estray is discovered after City has exhausted all
measures to locate the owner or find a suitable place to stable the Estray and the Estray needs to
be impounded. City will pay County for any Call work involved in impounding Estrays located
within the City and Travis County. TCSO will bill at a rate of $50.00 per hour with a two hour
minimum for each call. County will invoice the work performed on each impoundment required
by this Agreement and send a bill to City at the address located in this Agreement in Section VI.
City shall make payment within 30 days of the date of County’s invoice,

3. Delegation of Authority.

(a) City represents and warrants to County that the City Manager has delegated to the
Animal Control Supervisor and Animal Control Chief Deputy full authority, without any further
approval or authorization from any entity or individual, to call County to impound Estrays and
thus ensure payment when due in accordance with this Agreement.

(b) By his signature on this Agreement, the City Manager has agreed to take the steps
necessary to make the payments to County as required by this Agreement.
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V. TERM

(a) This Agreement is effective on the date on which the last party signs it. The
Agreement will continue until September 30, 2015. At that time, continuation of the Agreement
for another year will be evaluated and may be continved, renegotiated or terminated.

(b)  County or City may by written notice to the other party, terminate this Agreement
(i) as expressly permitted by other provisions of this Agreement or (ii) if either party breaches
any representation, warranty or covenant of this Agreement and does not cure the breach within
30 days after written demand by the complaining party. Upon termination of this Agreement,
neither party has any obligations to the other party, except to pay for services rendered before the
termination date.

V1. GENERAL PROVISIONS

1. Notices. Any notice required or permitted by this Agreement is sufficient for all
purposes if delivered in writing via postal service, hand delivery or by fax to the
applicable party at its address below or at any other address designated by such party in
writing.

County: Cyd Grimes (or her successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin, Texas 78767

and:
Major Darren Long
Travis County Sheriff's Office
Ruiz Building
5555 Airport Boulevard
Austin, Texas 78751

City: Marc Ott (or his successor)
City Manager
301 West 2™ Street
Austin, Texas 78701
and:
Chris Noble
Deputy Chief Animal Services Officer
7201 Levander Loop Building A
Austin, Texas 78702

2. Relationship of Parties. County’s relationship to City is that of independent
contractor, and County has only the duties expressly set forth in this Agreement.

3. No Third-Party Beneficiaries. Nothing in this Agreement is intended to benefit or
give any rights to any person other than the parties.
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4, Law and Venue. This Agreement is governed by the laws of the State of Texas
and all obligations under this agreement are performable in Travis County, Texas.

5. Force Majeure. With the exception of the obligation to make payments for
services rendered, each party shall be relieved of any obligation to the extent that its ability to
perform that obligation is prevented or impaired by any cause generally recognized under Texas
law as constituting impossible conditions.

6. Entire Agreement; Full Satigfaction of Obligations. This Agreement represents

the full and final agreement between the parties and supersedes all prior written and verbal
communications, understandings and/or agreements. NO OFFICIAL, AGENT, EMPLOYEE,
OR REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO MODIFY OR AMEND
THIS AGREEMENT EXCEPT PURSUANT TO SPECIFIC AUTHORITY EXPRESSLY
GRANTED BY TRAVIS COUNTY COMMISSIONERS COURT.

7. No Waiver. The parties shall not construe any course of conduct, verbal waiver
or consent as a waiver of any rights of the other party.

8. Amendments, No amendment to this Agreement shall be binding on the parties
unless set forth in writing and signed by the party sought to be bound. Each party is on notice as
to the legal requirements relating to authorizing waivers or amendments by the other party.

9. Liability for Harm. County shall not be liable to City for any claims, damages or
attorney’s fees arising from the intentional acts or negligence or wrongful acts or omissions of
City officials or employees. City shall not be liable to County for any claims, damages, or
attorneys’ fees arising from the intentional acts or negligence or wrongfu! acts or omissions of
County officials or employees. For any claims, damages and attomney fees arising from the
intentional acts or negligent or wrongful acts or omissions of City or County. employees in
relation to their respective obligations in this Agreement, if both parties are liable, City and
County shall be liable for the portion of the claims, damages and attorney fees that arise from the
intentional acts or negligent or wrongful acts or omissions of that party as determined by the
court adjudicating the matter or as agreed in any settlement.

9. Mediation. When mediation is acceptable to both parties in resolving a dispute
arising under this Agreement, each party shall choose a mediator within ten business days of the
date they agree to mediate. If City and County choose different mediators, then the two chosen by
City and County shall together choose a third person who will be the sole mediator. Representatives
of each party shall meet with the mediator in Austin at mutually agreed upon times. The costs of
mediation shall be shared equally by the parties. Unless both parties are satisfied with the results of
the mediation, the mediation will not constitute a final and binding resolution of the dispute. All
communications within the scope of the mediation shall remain confidential as described in TEX.
Civ. PRAC. & REM. CODE, §154.073, unless both parties agree, in writing, to waive the
confidentiality.

10.  Legal Authority. Each party represents to the other that it is duly authorized to
enter into and perform this Agreement in accordance with its terms.
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11.  Effective Date. Following approval by the Travis County Commissioners Court and
the City of Austin City Manager, this Agreement is effective on the last date signed below.

TRAVI?UN SHERIFF
By: //j:/t Date: / [///f / / %

/! ?fenff Greg Hamilton

TRAVIS COUNTY, TEXAS

By: Date:
Samuel T. Biscoe, County Judge

CITY OF AUSTIN %\_\
Cﬁﬁ’\‘ Date; /// / Y/ /€

By;
—Qk M 1ty Manager

APPROVED AS TO LEGAL FORM:

Date: ,I\/m/. 17, ZOJ§~

By: mk \ ‘ Date; “l[ \K“"’f

Robin Harris, Assistant City Attorney '
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