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Travis County Commissioners Court Agenda Request

Meeting Date: 11/18/2014, 9:00 AM, Voting Session

Prepared By/Phone Number: Katie Petersen Gipson Planning and Budget Office,
854-9346

Elected/Appointed Off'CIaIIDept Head: Leroy Nellls Actlng Count Executlve
Planning and Budget = > Qg
Commissioners Court Sponsor: Judge Samuel T. Biscoe

AGENDA LANGUAGE:

Receive public comments regarding:

1.) Adoption of an order to nominate ARM, Inc. as an Enterprise Project
2.) Adoption of an order to identify and summarize available local incentives.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

Travis County has been asked to nominate ARM Inc. as an Enterprise Project under the
Office of the Governor’s Enterprise Zone program. This agenda item is a statutorily
required public hearing in order to nominate ARM, Inc. as an enterprise project. This
public hearing was advertised in the November 11, 2014 edition of the Austin American
Statesman. Attached is a summary of the project as well as a PowerPoint presentation
describing the company and project. The final orders will be placed on the November
25, 2014 voting session for Commissioners Court consideration. There is also a fact
sheet on the requirements and benefits of the Enterprise Zone program.

STAFF RECOMMENDATIONS:

Applications to the Enterprise Zone programs are outside the bounds of the Travis
County Economic Development policy, since the company is not requesting a Ch. 381
agreement for tax incentives. PBO recommends nominating ARM, Inc. for the
Enterprise Zone program due to the level of capital investment as well as the job
creation and retention levels. Travis County also has supported programs and
companies that hire economically disadvantaged residents.

ISSUES AND OPPORTUNITIES:

ARM, Inc. is planning to invest $12 million in a new facility located off Southwest
Parkway in Precinct Three. In addition they will invest $44 million in new data center
equipment. The company expects to create 150 jobs over 10 years. The company will
also retain 342 existing jobs in Travis County. The expected average salary is $88,000.
The company will hire 35% of their new hires as “economically disadvantaged” as
defined by the Enterprise Zone program.



It should be noted that this project is located in an Edwards Aquifer recharge zone.
However this project has already gone through the City of Austin planning and zoning
process and the project is adhering to the necessary development restrictions of that
area.

FISCAL IMPACT AND SOURCE OF FUNDING:

The Enterprise Zone program is a state program. The County is not expected to offer
any incentives. The County will receive ad valorem property taxes on the new real
property and new business personal property value created by this program. Estimates
on new property taxes for this project are estimated from $500,000 to $600,000 over a
ten year period for the new facility.

Under the Enterprise Zone program, ARM, Inc. will have the maximum expected
incentive of $1,250,000 in rebate state sales tax. The sales tax rendered to the City of
Austin and Capital Metro will be unaffected.

REQUIRED AUTHORIZATIONS:
Planning and Budget Office Jessica Rio
County Judge’s Office Melissa Velasquez



ARM

ARM, Inc.
Travis County Expansion Project

COMPANY OVERVIEW:

ARM, Inc. (“ARM”), headquartered in San Jose, California, designs scalable, energy efficient-
processors and related technologies to deliver the intelligence in applications ranging from
sensors to servers, including smartphones, tablets, enterprise infrastructure and the Internet of
Things. ARM’s innovative technology is licensed by ARM Partners who have shipped more
than 50 billion Systems on Chip (“SoCs™) containing the company’s intellectual property since
the company began in 1990. The ARM business model involves the designing and licensing of
IP rather than the manufacturing and selling of actual semiconductor chips.

PROJECT SUMMARY:

ARM currently employs approximately 342 employees in Travis County and 396 employees in
the State of Texas. As a result of the company’s tremendous growth and success, ARM is
planning to spend approximately $12 million to construct, build out, and furnish a four-story,
120,000 square foot “corporate campus” type facility, located at 5707 Southwest Parkway,
Austin, Texas 78735, that will accommodate ARM’s current and future Travis County business
operations needs. The new facility, known as the Encino Trace Building, is expected to be ready
for occupation in August 2015. Additionally, ARM leases a data center facility in Travis County
that houses the company’s IT network and data storage operations, at which the company plans
to invest an additional $44 million in hardware and software. In total, ARM anticipates spending
over $56 million in capital related projects in Travis County over the next five years.

As a result of the proposed capital investment, ARM expects to retain all full-time employees
and anticipates creating 150 new full-time jobs at its Travis County facilities over the next five
years.

ESTIMATED PROJECT COST BREAKOUT:

- Building Construction and Finish-Out  $12 million

- IT Software & Hardware: $44 million

- Total Project Budget/Cost: $56 million
TIMELINE:

- Begin Building Construction Q22014

- Complete Building Construction Q22015

- Begin Finish-Out Work Q22015

- Move-In and Begin Operations August 2015

ASSISTANCE REQUEST:

- Texas Enterprise Project nomination from Travis County
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ORDER NOMINATING

ARM, Incorporated
AS AN ENTERPRISE PROJECT

WHEREAS, Travis County has the authority to make this nomination pursuant to Texas Government
Code, Chapter 2303, "The Texas Enterprise Zone Act" ("the Act"), specifically Section 2303.004(b)
whereby the governing body of a county with a population of one million or more may nominate for
designation as an enterprise project a qualified business that is located within the jurisdiction of a
municipality located in the county.

WHEREAS, Travis County desires to assist businesses in severely distressed areas of the County and
provide incentives to induce private investment.

WHEREAS, the project proposed is located in an area that is not designated as an Enterprise Zone
pursuant to the Act.

WHEREAS, ARM, Inc. meets the requirements as a Qualified Business under the Act being engaged in or
providing substantial commitment to initiate active conduct of business outside an Enterprise Zone where

at least 35% of the new employees will be residents of an Enterprise Zone or economically disadvantaged
(as defined by the Act)

WHEREAS, ARM, Inc. ("Company") has requested that Travis County nominate the proposed business as
an Enterprise Project.

WHEREAS, the Company will participate as an expansion or relocation from out-of-state; an expansion,
renovation or new construction; or other property to be undertaken.

WHEREAS, Travis County hereby designates Leroy Nellis (or his successor) as the liaison to oversee
enterprise projects and to communicate and negotiate with the bank, the enterprise project and other entities
in the Enterprise Zone pursuant to Section 2303.204 of the Act; and notes the following information
regarding the liaison pursuant to Section 2303.4052(3) of the Act:

Name: Leroy Nellis (or his successor)

Title: County Executive for Planning & Budget
Address: 700 Lavaca St. Ste 1560, Austin, TX 78701
Telephone Number: (512) 854-9106

Electronic Mail Address: leroy.nellis@traviscountytx.gov

WHEREAS, pursuant to applicable terms of the Act, Travis County:
1. Agrees to submit an annual report no later than October 1 of each year containing the
information required by the statute and the bank, pursuant to Section 2303.205 of the Act;' and
2. Hereby approves the request made by ARM, Inc. for application to the bank for designation of
a project or activity as an enterprise project based on expansion and renovation and creation of
150 new permanent jobs and
retention of 342 employees; and
3. Approves the request by ARM, Inc. to apply to the bank for designation of the project as an
Enterprise Project pursuant to Section 2303.405 of the Act; and
4. Includes as a part of this Order the following which are attached to this Order the following:
Exhibit 1 - Economic Analysis of the plans for expansion, revitalization or other activity
including the information required under 2303.405(b);> and
Exhibit 2 - Identification and summarization of local incentives available within Travis
County (but not promised to Company by Travis County) pursuant to Sections
2303.4051(b) and 2303.4051(c) (2) of the Act; and
Exhibit 3 - Copies of the public notices from the newspaper and as posted at the
courthouse, and the letter to the bank with the notice; and



Exhibit 4 - Certified copy of Order identifying and summarizing local incentives.
2303.0452(1); and
Exhibit 5 - Transcript of public hearing(s) with respect to local incentives available
pursuant to Section 2303.0452(2) of the Act; and
Exhibit 6 - Documentation showing the number of employment positions at the qualified
business site pursuant to Section 2303.4052(4) of the Act; and
Exhibit 7 - Official census map with location of business; and
Exhibit 8 - Description of effort of Travis County to achieve development and
revitalization of the area; and how the designation of this Enterprise Project will
contribute to that effort.
5. States that the project is not located in an area designated as an Enterprise Zone pursuant to the
Act.
6. States that, to the best of its knowledge, Travis County has read and is in compliance with
Texas Government Code, Chapter 2303, and other applicable statutes as to this nomination.

WHEREAS, Travis County acknowledges that:

1. The County has received information that ARM, Inc. has been certified as a "qualified
business;" and
2. The enterprise project designation is for the expansion and renovation of the property pursuant
to Section 2303.404(b) of the Act, and for

the creation of 150 new jobs and

the retention of 342 existing jobs; and
3. The designation period for the enterprise project begins December 1, 2014, and ends December
1, 2019 pursuant to Section 2303.404(c) of the Act; and
4. Travis County held a public hearing November 18, 2014, pursuant to Section 2302.4051(¢) of
the Act; and
5. ARM, Inc. has represented that it will make an investment of over fifty-six million dollars
(856,000,000.00) during the designation period.

NOW THEREFORE, TRAVIS COUNTY, as of this 25th day of November, 2014, hereby:

1. Nominates ARM, Inc. as an Enterprise Project pursuant to Texas Government Code, Section
2303.4051(c) (3); and

2. Finds that ARM, Inc. meets the criteria of the Act to be designated as an Enterprise Project;
and

3. Finds that ARM, Inc. meets the requirements of the Act to be a qualified business; and

4. Finds that there has been and will continue to be a high level of cooperation between public,
private and neighborhood entities in the area in furthering economic development in the area; and
5. Finds that the designation of ARM, Inc. as an Enterprise Project will contribute significantly to
the achievement of the plans of Travis County for development and revitalization of the area; and
6. Submits this Nomination with the required nonrefundable $750 application fee; and

7. Certifies that the contents of this Order are, to the best of its knowledge, true and correct.

TRAVIS COUNTY COMMISSIONERS COURT

Samuel T. Biscoe

Travis County Judge
Ron Davis Bruce Todd
Commissioner, Pct. 1 Commissioner, Pct. 2
Gerald Daugherty Margaret G6mez

Commissioner, Pct. 3 Commissioner, Pct. 4



EXHIBIT 1
ECONOMIC ANALYSIS OF PLANS

1. Number of employment positions in existence at ARM, Inc.

on the 91st day before the application deadline: 342
2. Number of new permanent jobs ARM, Inc. commits to create

during the designation period: 150
3. Number of permanent jobs ARM, Inc. commits to retain during

the designation period:

Job Category Positions Base Wage Range

Executive 75 $130K - $300K
Manager 30 $50K - $225K
Supervisor 15 $150 - $250K
Staff 205 $30K - $300K
Entry Level 17 $40K - $110K
4, Amount of investment to be made by ARM, Inc. $56 Million
5. Description of the projected schedule for activity:

ARM, Inc. commits to make capital investment in Travis County on the following

schedule:
2014 $8,500,000.00
2015 $12,800,000.00
2016 $4,300,000.00
2017 $15,600,000.00
2018 $14.900,000.00
*Total $56,100,000.00

*Amount of capital may fluctuate each year; however, total capital expenditures are expected to be $56
Million over the next five years.

6.

Description of local effort by County, ARM, Inc. and other affected entities to develop and
revitalize the jurisdiction of the County:

Both Travis County and the City of Austin have procedures in place to provide services,
incentives and regulatory relief authorized by law and to negotiate with ARM, Inc. and with other
local groups or businesses to achieve the public purposes of the Texas Enterprise Zone Act, Texas
Government Code, Chapter 2303 ("Act"). County policies are more fully described in Exhibit 2
of this Order.




EXHIBIT 2

IDENTIFICATION AND SUMMARIZATION OF
LOCAL INCENTIVES

Name of Incentive

Description of Incentive

Tax Increment Financing

Travis County has and may offer incentives under the Tax
Increment Financing Act for redevelopment and
community projects.

Freeport Exemption

The Constitution allows Travis County to exempt certain
types of tangible personal property from ad valorem
taxes.

Homestead Exemption

Travis County does provide for the maximum homestead
exemption allowed by law

Building Code Exemptions

Certain building code exemptions may be allowed to
expedite the development process through Travis County
Transportation and Natural Resources Department (TNR)

Streamlined Permitting

The County may allow permit applications and
supporting materials to be tendered to one department for
distribution to the appropriate County departments

Fire and Police Protection

Safety and protection of County residents is provided
through the Travis County Sheriff's Department, the
Austin Fire Department and local Emergency Services
Districts, and the Austin/Travis County Emergency
Services Department.

Community Crime Prevention
Programs

The Travis County Sheriff's Department and Austin
Police Department provide various crime prevention
programs in conjunction with other local entities

Capital Improvements in Water and
Sewer Facilities

Travis County can provide resources for capital
improvement plans related to water and sewer services
through Travis County TNR

Road Repair

Travis County provides road and bridge maintenance in
rural Travis County through TNR; the City of Austin
provides these services within the City of Austin

10

Housing Rehabilitation and Purchase
Programs

Travis County, through the County or various County
Corporations, provides programs including funding for
home purchase and weatherization repairs

11

Dispute Resolution

The County has contract(s) with non-profit(s) to provide
certain dispute resolution services

12

Promotion and Marketing

Travis County benefits from the promotion and marketing
services provided through the Greater Austin Chamber of
Commerce and the Austin Economic Growth and
Redevelopment Services Office

13

Job Training and Employment Services

Travis County participates with the Workforce Solutions -
Capital Area Workforce Board and other non-profit
agencies to provide workforce training and employment
services, retraining programs and literacy programs.

14

Creation or Improvement of Parks

Creation, improvement and maintenance of County parks
is provided through TNR

15

Special Public Transportation

Travis County contracts with non-profits to provide
certain transportation to eligible county residents

16

Tax Incentives

Travis County has and may offer incentives under the
Chapter 381, Texas Local Government Code, for
redevelopment and community projects.

Travis County and ARM Inc. agree that no incentives have been granted or promised to ARM Inc.
related to this nomination as an Enterprise Zone Project.




EXHIBIT 3

COPIES OF PUBLIC NOTICES

The Travis County Commissioners Court will conduct a public
hearing on November 18, 2014, at 9:00 A.M. at the Commissioners
Courtroom, on the first floor of the Travis County Administration
Building at 700 Lavaca St, Austin, Texas, to consider comments
concerning the adoption of an order, to nominate ARM, Inc. as an
Enterprise Project, and an order to identify and summarize
available local incentives. ARM, Inc. is requesting approval of
their request for nomination under the statutory provisions related
to job retention and capital investment. The hearing will include
discussion of any tax or other incentives which might be available
to the Texas Enterprise Zone Program under existing Travis
County policy, but which are not currently proposed for the ARM,
Inc. project, and consideration of the nomination of ARM Inc.,
located at 3711 S. Mopac Expressway Austin, Texas, to the Office
of the Governor as a Texas Enterprise Project. All interested
parties are encouraged to attend and present their views. For
additional information, contact the office of the Honorable Judge

Samuel T. Biscoe (512-854-9555).



EXHIBIT 4

CERTIFIED COPY OF ORDER IDENTIFYING AND SUMMARIZING
LOCAL INCENTIVES

(to be provided upon availability)



EXHIBIT 5§

TRANSCRIPT OF PUBLIC HEARING

(to be provided upon availability)



EXHIBIT 6

DOCUMENTATION OF EMPLOYMENT

Existing Jobs at ARM, Inc. at the Travis County site:

Job Category Positions Base Wage Range
Executive 75 $130K - $300K
Manager 30 $50K - $225K
Supervisor 15 $150 - $250K
Staff 205 $30K - $300K
Entry Level 17 $40K - $110K
Demographics of ARM, Inc. Employees at the Qualified Business Site in Travis County:
[optional]
Subject Percent
White
Hispanic or Latino
Black or African American
Asian
Some other race
Two or more races
American Indian and Alaska Native
Existing Jobs at Other Texas Locations:
City Number of Jobs

Plano

11




EXHIBIT 7

OFFICIAL CENSUS MAP
WITH LOCATION OF ARM Inc.

Address:

5707 Southwest Pkwy.
Austin, TX 78735-6219
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EXHIBIT 8

DESCRIPTION OF EFFORT OF TRAVIS COUNTY TQ
ACHIEVE DEVELOPMENT AND REVITALIZATION OF AREA AND
IMPACT OF ENTERPRISE PROJECT ON EFFORT

Travis County provides incentives and programs as described in Exhibit 2 in order to encourage and assist
in the development and revitalization of areas of Travis County which include economically disadvantaged
residents and/or which include severely distressed areas of the County.

By making the planned capital investment in the business, ARM, Inc. will continue to provide a valuable
tax base for the County. By retaining the 342 jobs now existing at ARM Inc.’s Travis County site, and
creating 150 new jobs, employment will be provided and those employees will be able to continue to
contribute to the economy of Travis County.



ORDER IDENTIFYING AND SUMMARIZING
LOCAL INCENTIVES RELATED TO
THE TEXAS ENTERPRISE ACT

WHEREAS, Travis County has the authority to nominate qualified businesses for status as a Texas
Enterprise Zone project pursuant to Texas Government Code, Chapter 2303 ("the Act");

WHEREAS, the Act requires Travis County, before nominating the project or activity of a qualified
business for designation as an enterprise project, to, by ordinance or order, identify and summarize briefly
any local incentives available;

WHEREAS, Travis County, in its desire to assist businesses in severely distressed areas of the County and
provide incentives to induce private investment, and to assist Travis County residents, has developed a
variety of programs and incentives to support those efforts.

NOW THEREFORE, this day of , 20 , the Travis County Commissioners
Court issues this Order recognizing the local incentive programs available as listed in Exhibit 1 to this
Order.

TRAVIS COUNTY COMMISSIONERS COURT

Samuel T. Biscoe

Travis County Judge
Ron Davis Bruce Todd
Commissioner, Pct. 1 Commissioner, Pct. 2
Gerald Daugherty Margaret Gomez

Commissioner, Pct. 3 Commissioner, Pct. 4



EXHIBIT 1

IDENTIFICATION AND SUMMARIZATION OF

LOCAL INCENTIVES

Name of Incentive

Description of Incentive

Tax Increment Financing

Travis County has and may offer incentives under the Tax
Increment Financing Act for redevelopment and
community projects.

Freeport Exemption

The Constitution allows Travis County to exempt certain
types of tangible personal property from ad valorem
taxes.

Homestead Exemption

Travis County does provide for the maximum homestead
exemption allowed by law

Building Code Exemptions

Certain building code exemptions may be allowed to
expedite the development process through Travis County
Transportation and Natural Resources Department (TNR)

Streamlined Permitting

The County may allow permit applications and
supporting materials to be tendered to one department for
distribution to the appropriate County departments

Fire and Police Protection

Safety and protection of County residents is provided
through the Travis County Sheriff's Department, the
Austin Fire Department and local Emergency Services
Districts, and the Austin/Travis County Emergency
Services Department.

Community Crime Prevention
Programs

The Travis County Sheriff's Department and Austin
Police Department provide various crime prevention
programs in conjunction with other local entities

Capital Improvements in Water and
Sewer Facilities

Travis County can provide resources for capital
improvement plans related to water and sewer services
through Travis County TNR

Road Repair

Travis County provides road and bridge maintenance in
rural Travis County through TNR; the City of Austin
provides these services within the City of Austin

10

Housing Rehabilitation and Purchase
Programs

Travis County, through the County or various County
Corporations, provides programs including funding for
home purchase and weatherization repairs

11

Dispute Resolution

The County has contract(s) with non-profit(s) to provide
certain dispute resolution services

12

Promotion and Marketing

Travis County benefits from the promotion and marketing
services provided through the Greater Austin Chamber of
Commerce and the Austin Economic Growth and
Redevelopment Services Office

13

Job Training and Employment Services

Travis County participates with the Workforce Solutions -
Capital Area Workforce Board and other non-profit
agencies to provide workforce training and employment
services, retraining programs and literacy programs.

14

Creation or Improvement of Parks

Creation, improvement and maintenance of County parks
is provided through TNR

15

Special Public Transportation

Travis County contracts with non-profits to provide
certain transportation to eligible county residents

16

Tax Incentives

Travis County has and may offer incentives under the
Chapter 381, Texas Local Government Code, for
redevelopment and community projects.




OFFICE OF THE GOVERNOR

EconoMic DEVELOPMENT & TOURISM

RICK PERRY
GOVERNOR
TEXAS ENTERPRISE ZONE PROGRAM
FREQUENTLY ASKED QUESTIONS
What is an enterprise zone?

Any block group within the State of Texas that has a poverty rate of 20% or more, as determined by the U.S.
Census Bureau during each decennial census is a state enterprise zone. The block group will remain an
enterprise zone until it no longer qualifies, as a result of a subsequent decennial census.

Any distressed county in Texas is an enterprise zone. A county is considered to be a distressed county if it has a
poverty rate above 15.4 percent based on the most recent decennial census; in which at least 25.4 percent of the
adult population does not hold a high school diploma or high school equivalency certificate based on the most
recent decennial census; and that has an unemployment rate that has remained above 4.9 percent during the
preceding five years, based on Texas Workforce Commission data.

Any federally designated empowerment zone, enterprise community or renewal community is also a State
enterprise zone, for the duration of the federal designation.

It is the purpose of the Texas Enterprise Zone Act to establish a process that clearly identifies distressed areas
and provides incentives by both local and state government to induce private investment in those areas by the
provision of tax incentives and economic development program benefits. Under this program, economic
development is encouraged by allowing enterprise projects to be designated outside of an enterprise zone, with a
higher threshold of hiring economically disadvantaged or enterprise zone residents. The purpose of these
sections is to provide standards of eligibility and procedures for designation of applications for qualified
businesses as enterprise projects.

Who may participate In the program?

Any municipality or county in the State of Texas may participate in the program, whether they have an enterprise
zone within their jurisdiction or not.

How do I determine in what block group I am located?

x

P.O. BOX 12428 | AUSTIN, TX 78711 | 512-463-2000 |DIAL 7-1-1 FOR RELAY SERVICES
WWW.GOVERNOR.STATE.TX.US



How do I determine If my block group qualifies as an enterprise zone?

The Governor’s Office, through the Economic Development Bank (Bank), has published on its website the areas
that qualify as an enterprise zone as either a qualifying block group or a distressed county. The website can be
accessed at hitp: : ate.tx,us/divi ecodev/e enterr one.  If your block group is
not listed, it does not qualify as an enterprise zone.

How does a municipality or county participate in the program?

The municipality or county must nominate a qualified business as an enterprise project by an ordinance or order
as applicable. The ordinance or order must establish the local incentives being offered to the business seeking
enterprise project designation. Local incentives may be established for all zone areas separately or individually,
as well as areas of the jurisdiction outside of a zone area. The ordinance or order must state by position, who
will act as liaison for the local program with the state, and nominate the qualified business for enterprise project
status. Subsequent project nominations may be done by resolution, if the local incentives offered are the same
as outline in the original ordinance or order.

Can a community offer local incentives without an enterprise zone?

Yes. A community can offer certain incentives as allowed by state law. Enterprise zones, however, are simply a
means of packaging a number of state and local incentives together to help revitalize a distressed area.

What local incentives are avallable in an enterprise zone?

Local incentives that may be offered to an expanding or locating business vary. Examples of local incentives that
may be offered indude tax abatement, a refund of local sales and use taxes, waiver of permitting fees, tax
increment financing, transfer of publicly owned buildings at below market cost, and low interest loans.

What is a qualified business?

A qualified business Is a person, including a corporation or other entity, that has been certified by the Bank, for
purposes of state benefits under the Act, or a governing body for purposes of local benefits, to have met the
following criteria:
(A) the person is engaged in, or has provided substantial commitment to initiate the active conduct of a
trade or business at a qualified business site; and
(B) at least 25% of the business’ new employees are either economically disadvantaged or enterprise zone
residents (ED/EZR) if the qualified business site is located in an enterprise zone, or at least 35% of the
business’ new employees are ED/EZR if the qualified business site is located outside of an enterprise
zone; and
(C) afranchise or subsidiary of a new or existing business may be certified by the governing jurisdiction as a
qualified business if the franchise or subsidiary is located entirely at the qualified business site and
maintains separate books and records of the business activity conducted at the qualified business site.

What is the definition of economically disadvantaged?

An individual who at the time of hire:

(A) was unemployed for at least three months before obtaining employment with a qualified business;

(B) receives public assistance benefits, including welfare payments or food stamps, based on need and
intended to alleviate poverty;

(C) is a low-income individual, as defined by Section 101, Workforce Investment Act of 1998 (29 U.S.C.
Section 2801(25));

(D) Is an individual with a disability, as defined by 29 U.S.C. Section 705(20)(A);

(E) is an inmate, as defined by Section 498.001;

(F) is entering the workplace after being confined in a facility operated by the Institutional division of the
Texas Department of Criminal Justice or under contract with the Texas Department of Criminal Justice;

(G) has been released by the Texas Youth Commission and is on parole, if state law provides for such a
person to be on parole;



(H) meets the current low income or moderate income limits developed under Section 8, United States
Housing Act of 1937 (42 U.S.C. Section 1437f et seq.); or

(I) was under the permanent managing conservatorship of the Department of Family and Protective Services
on the day preceding the individual’s 18" birthday.

What is an enterprise project?

An enterprise project is a business that is nominated by a municipality or county and approved by the bank for
state benefits. State incentives indude state sales and use tax benefits based on capital investment and jobs
created and/or retained during the designation period. The State may designate up to 105 enterprise projects
each biennium.

What items purchased are allowable for sales and use tax refund under the Program?

An enterprise project is eligible for a refund of the taxes imposed by the Texas Tax Code on all taxable items
purchased for use at the qualified business site related to the project or activity during the designation period.

How many enterprise projects can we have?

Municipalities or counties with a population of 250,000 or more, based on the most recent decennial census, are
eligible for up to nine enterprise project designations during a state biennium based upon availability.

Municipalities or counties with a population of less than 250,000 based on the most recent decennial census are
eligible for up to six enterprise project designations during a state biennium based upon availability.

How long is an enterprise project designation?

The enterprise project designation is for an expansion or relocation from out-of-state, an expansion, renovation,
or new construction, or other property to be undertaken by a qualified business. The designation period is a
predetermined period approved by the Bank, with beginning and ending dates for each proposed project or
activity. The designation period for an enterprise project may not be for a period of less than one year, nor more
than five years from the date on which the designation is made.

What state incentives are avallal{le to enterprise projects?

Designated enterprise projects are eligible to apply for state sales and use tax refund on qualified expenditures.
The level and amount of refund is related to the capital investment and jobs created at the site.

Maximum .
Level of Capital Investment number of jobs Maximum potential Maximum refund per job
refund allocated
allocated
$40,000 to $399,999 10 $25,000 $2,500
$400,000 to $999,999 25 $62,500 $2,500
$1,000,000 to $4,999,999 125 $312,500 $2,500
$5,000,000 to $149,999,999 500 $1,250,000 $2,500
Double Jumbo Project
$150,000,000 to $249,999,999 500 $2,500,000 $5,000
Triple Jumbo Project
$250,000,000 or more 500%* $3,750,000 $7,500

Each project is limited to @ maximum refund of $250,000 per year for five years for a regular enterprise project
designation, $500,000 per year for five years for a double jumbo enterprise project and $750,000 per year for
five years for a triple jumbo enterprise project. NOTE: a qualified business making a capital investment eligible to
apply for a double jumbo enterprise project or a triple jumbo enterprise project must be nominated by the



governing jurisdiction for the elevated designation in the nominating ordinance, order or resolution, as applicable,
or the designation will automatically be for a regular enterprise project designation. A double jumbo enterprise
project will count as two enterprise project designations against the 105 projects designations allowed statewide
and against the four or six allowed for the governing jurisdiction. A triple jumbo enterprise project will count as
three project designations for the state as well as the governing jurisdiction.

*A triple jumbo enterprise project must create and/or retain a minimum of 500 jobs.
What constitutes capital investment?

Money paid to purchase capital assets or fixed assets including but not limited to land, buildings, labor used to
construct or renovate a capital asset, furniture, manufacturing machinery, computers and software, or other
machinery and equipment. Property that is leased under a capitalized lease is considered a qualified capital
investment but property that is leased under an operating lease is not considered a qualified capital investment.

NOTE: |if using a contractor to construct the facility, a “separated contract” (a contract in which the agreed
contract price is divided into separately states prices for materials and labor) must be executed. If a “lump sum”
contract is executed, a claim for refund of taxes invoiced to, and paid by a third party, will not qualify for a refund
under this Program. Please call the Comptroller of Public Accounts’ Office at 1-800-531-5441 ext. 51083 if you
have any questions regarding this issue.

What is a qualified employee?

A qualified employee is an employee that works at least 50% of his or her time for the qualified business at the
quallified business site.

What is a new permanent job?

A new permanent job is a new employment position created over and above the business’ current baseline that
provides a qualified employee of a qualified business with employment of at least 1,820 hours of work annually
and exists at the qualified business site for at least three years after the date on which a state benefit is received.
Seasonal, temporary or part-time jobs are not considered to be new permanent jobs, and therefore are not
eligible for state benefit through the program.

What is a retained job?

A retained job is a position that existed with a qualified business on the 91 day prior to the application deadline,
that has provided employment to a qualified employee of at least 1,820 hours annually and is retained
throughout the designation period, or for at least three years after the date on which a state benefit is received,
whichever is longer.

What is a job retention project?

Job retention projects are available under limited circumstances. To qualify for a job retention project, a business
must present documentation to the applicant jurisdiction supporting any one of the following circumstances:
(A) that permanent employees will be permanently laid off;
(B) the business will permanently close down;
(C) the business will relocate out of state;
(D) the business is able to employ individuals in accordance with Section 2303.402; or
(E) the business facility has been legitimately destroyed or substantially impaired due to fire, flood, tornado,
hurricane, or any other natural disaster and that at least 60 percent of the capital investment is being
spent to repair damages resulting from the disaster.

All of the retained jobs must be certified by the Comptroller of Public Accounts before any benefits for jobs can be
obtained.



What is an existing job?

An existing job Is a full-time position that has existed with a qualified business, which does not qualify for benefit.
The current number of existing jobs is used to determine the baseline level of employment at the time of project
designation. New jobs which are created 90 days prior to the application deadline through the end of the project
designation period qualify for benefit if the baseline jobs are maintained.

Do leased, contract or construction employees qualify for benefit?

No. All employees occupying the new or retained jobs for benefit must be under the direct, full-time and
permanent employment of the enterprise project that has received the designation.

How long does It take to obtain an enterprise project designation?

Projects are designated typically eight to ten weeks after the project application deadline, depending on the
number of applications received in that quarterly round.
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