Item 24 REVISED BACKUP

7N Travis County Commissioners Court Agenda Request

Revised

Meeting Date: October 21, 2014

Prepared By/Phone Number: Michael Winn, 854-4728
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir, County Clerk
Commissioners Court Sponsor: Judge Biscoe

AGENDA LANGUAGE: CONSIDER AND TAKE APPROPRIATE ACTION
REGARDING NEW CONTRACT FOR ELECTION SERVICES TO CONDUCT
ELECTIONS FOR TRAVIS COUNTY ENTITIES

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
CONTRACT FOR ELECTION SERVICES FOR:

City of Lakeway

City of Pflugerville

Village of Point Venture

Austin Community College

Austin Independent School District

Del Valle Independent School District

Round Rock independent School District

North Austin Municipal Utility District No 1

Pilot Knob Municipal Utility District No. 5

Southeast Travis County Municipal Utility District No. 3
Southeast Travis County Municipal Utility District No. 4
Tanglewood Limited District

Wells Branch Municipal Utility District

Williamson - Travis County Municipal Utility District No. 1
Lakeside Water Control and Improvement District No. 2A
Barton Springs Edwards Aquifer Conservation District

STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl Aker@eco travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.




REQUIRED AUTHORIZATIONS:

Susan Bell, Chief Deputy Clerk, 854-9587

Michael Winn, Director of Elections, 854-4728/632-5927

Michelle Parker, Assistant Director of Elections, 854-9193/914-6575

Related Departments Elizabeth Winn, County Attorney’s Office 854-9415

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge’s office, Cheryl. Aker@co travis.ix.us by Tuesdays at 5:00 p.m.

for the next week's meeting,




ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND CITY OF LAKEWAY

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and City of Lakeway
(“Participating Entity”) enter into this agreement for the Travis County Clerk, as the County’s
Election Officer, to conduct the Participating Entity’s elections, including runoffs, and for the
Participating Entity’s use of the County’s current or future-acquired election equipment for any
voting system that the County adopts, as authorized under Title 8 of the Election Code, for all
Participating Entity elections. The purpose of this agreement is to maintain consistency and
accessibility in voting practices, polling places, and election procedures in order to best assist the
voters of the Participating Entity.

I. GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election™ refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B)  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in I.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will admimster this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C) Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.,

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

286080-3 064.310 1



(1) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Flection Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

() As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

Ii. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

1. APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section L.

(B) As the Participating Entity’s Election Officer and Early Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in
Participating Entity elections in compliance with all applicable laws, subject to Section
ML (C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
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IV.  ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend fraining sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VI. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45™ day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
clection whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that clection will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael. winn@co.travis.tx.us. Email notification
shall be sent by City Secretary Jo Ann Touchstone. No further costs (except for the $100
fee) will be due if the Election Officer receives final written notice on or before 11:59
p.m. of the 53™ day before the election that an election will be cancelled.” Within thirty
days after receipt of an clection cost schedule or bill setting forth the Election Officer’s
actual contract expenses and charges incurred in the conduct of the election, the
Participating Entity shall pay the Election Officer the remaining balance due. If there is a
runoff election, the Participating Entity will make a payment equal to 75% of the
projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology’™: the number of precincts cach participating entity has involved in an
election will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers 1s the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90™ day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment duc from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
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invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact FElection Officer’s
participation in future elcctions with Participating Entity.

VI. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $3 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
clection, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section [.(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, carly yoting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.
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VII. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX. MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

City of Lakeway

1102 Lohmans Crossing

Lakeway, Texas 78734-5159

TRAVIS COUNTY
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Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222
Austin, Texas 78701

Cc:  Honorable David Escamilla, Travis County Attorney
314 West 11™ Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed cffective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.
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Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, 1s
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.
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(M)  Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:
Elections Division
Travis County Clerk
P.O. Box 149325
Austin, Texas 78714-9325
City of Lakeway
1102 Lohmans Crossing
Lakeway, Texas 78734-5159
(N)  This agreement is effective upon execution by both parties and remains in effect until
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.
(0)  The individuals below have been authorized to sign this Agreement.
IN TESTIMONY WHEREQF, the parties hereto have executed this Agreement in
multiple copies, each of equal dignity, on this day of , 2014,
CITY OF LAKEWAY
RY: 7.';: A e
Phil Brown
Mayor Pro Tem
TRAVIS COUNTY
BY:
Samuel T. Biscoe
County Judge
BY:

Dana DeBeauvoir
County Clerk
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ELFECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND CITY OF PFLUGERVILLE

Pursnant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™ and Chapter 791 of the Texas Government Code, Travis County and City of
Pflugerville (“Participating IEntity”) enter into this agreement for the Travis County Clerk, as the
County’s Election Officer, to conduct the Participating Entity’s elections, including runoffs, and
for the Participating Entity’s usc of the County’s current or future-acquired election equipment
for any voting system that the County adopts, as authorized under Title 8 of the Election Code,
for all Participating Entity elections. The purpose of this agreement is to maintain consistency
and accessibility in voting practices, polling places, and election procedures in order to best
assist the voters of the Participating Entity.

L GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B) If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in 1.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.
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(F) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees (o commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agrecments with other entities at any time,
including during the dates listed in L(A).

(D As a condition for providing clection services and equipment usage, the Election Officer
may require authorities of political subdivisions holding clections on the same day in all
or part of the same territory 1o enter into a joint election agreement as authorized n
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint clection agreement required by the County.

1L PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary clections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment

from misuse or damage.

. APPOINTMENT OF ELECTION OFFICER

(A) The Travis County Election Officer (“Election Officer”) is appointed 1o serve as the
Participating Entity’s Election Officer and Early Voting Cletk to conduct the
Participating Entity’s elections described in Section .

B) As the Participating Entity’s Election Officer and Barly Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in
Participating Entity elections in compliance with all applicable laws, subject to Section

111, (C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other clection duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
governing authority of the Participating Entity necessary 1o the conduct of an
clection. This includes required newspaper notices unless the Election Officer has
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agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
election day and early voting polling place;

(2)  preparing the federal V oting Rights Act election preclearance submissions, 1f any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4) providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

%) conducting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws;

(N having a Participating Entity representative serve as the cusiodian of its election
records; and

(8)  filing the Participating Entity’s annual voting system report 1o the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and {ormat information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, il will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error Is discovered after the
Participating Entity has signed off on its final proof containing the error.

the City of Pflugerville City Secretary will assist the Countly whenever possible whep the
conduct of the election requires assistance from Participating Entity departments and
staff. the City of Pflugerville City Secretary will serve as the Regular Early Voting Clerk
for the Participating Entity to receive requests for applications for early voling ballots
and forward these applications to the Joint Early Voting Clerk. The City of Pflugerville
City Secretary will serve as {he Custodian of Records for the Participating Entity to
complete those tasks in the Election Code that the Election Officer will not perform.
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V. ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the goveming body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification wilt be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VL of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45" day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that clection will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B} can be provided via e-mail fo the County at
elections@co.travis.tx.us and cc to michael. winn{@co.iravis.tx.us. Email notification
shall be sent by the City of Plugerville City Secretary. No further costs (except for the
$100 fee) will be due if the Election Officer receives final written notice on or before
11:59 p.m. of the 53" day before the election that an election will be cancelled. Within
thirty days after receipt of an election cost schedule or bill setting forth the Election
Officer’s actual coniract expenses and charges incurred in the conduct of the election, the
Participating Entity shall pay the Election Officer the remaining balance due.  If there is a
runoff election, the Participating Entity will make a payment equal to 75% of the
projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology”: the number of precincts each participating entity has involved in an
clection will be added together. The proportional cost of each participating entity for
clection services will be caleulated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Enfity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90" day after the runoff efection. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
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invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

VI. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
nse of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used 1o conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding 1ts own
clection, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section 1.(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (1),

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.
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Vill. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity clections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity 10 discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be

the main peint of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX. MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant o such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the govemning body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

CITY OF PFLUGERVILLE

100 East Main Street, Suite 300

Pflugerville, TX 78660 or via United States Postal Service at
P.O. Box 589

Pflugerville, TX 78691
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TRAVIS COUNTY

Honorable Dana DeBeauveir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail 18
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties refating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability
If any provision of this Agreement is found 1o be invalid, illegal or unenforceable by a

court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
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perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach

In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and
remedies allowed by law.

Payments_from Current Revenues

Payments made by the Participating Entity 1n meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeling its obligations under

this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficlaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedics under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter inte other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common pollng places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree {o use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
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“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

(M)  Addresses for Pavinents
Payments made to the County or the Participating Entity under this agreement shall be

addressed to following respective addresses:

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

CITY OF PFLUGERVILLI:

100 East Main Street, Suite 300

Pflugerville, TX 78660 or via United States Postal Service at
P.0O. Box 589

Pflugerville, TX 78691

(N)  This agreement is effective upon execution by both parties and remains 1n effect until
either party terminates this agreement for apy reason upon providing 60 days written
notice to the other party.

(0)  The individuals below have been authorized to sign this Agreement.

N TESTIMONY WHEREOF, the parties hereto have executed this Agreement in

multiple copies, each of equal dignity, on this ___ day of ,20 .
CITY OF PFLUGERVILLE
TBY: - “";‘;f_ﬁ_
Brandon Wade
City Manager

TRAVIS COUNTY

BY: - -
Samuel T. Biscoe
County Judge

Dar DeBeavoir
County Clerk
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND THE VILLAGE OF POINT VENTURE

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code”) and Chapter 791 of the Texas Government Code, Travis County and ~ The Village of
Point Venture (“Participating Entity”) enter into this agreement for the Travis County Clerk, as
the County’s Election Officer, to conduct the Participating Entity’s elections, including runoffs,
and for the Participating Entity’s use of the County’s current or future-acquired election
equipment for any voting system that the County adopts, as authorized under Title 8 of the
Election Code, for all Participating Entity elections. The purpose of this agreement is to
maintain consistency and accessibility in voting practices, polling places, and election
procedures in order to best assist the voters of the Participating Entity.

L GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in T ravis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B)  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in L(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Flection Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agrecement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Flection Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E)  Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or ail of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.
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() Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

(D As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

IL. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

1.  APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer™) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section L.

(B)  As the Participating Entity’s Election Officer and Early Voting Cletk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
111, (C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
governing authority of the Participating Entity necessary to the conduct of an
clection. This includes required newspaper notices unless the Election Officer has
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agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
election day and early voting polling place;

(2) preparing the federal V oting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3)  preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4)  providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5)  conducting the official canvass of a Participating Entity election;

(6)  administering the Participating Entity’s duties under state and local campaign
finance laws;

(7)  having a Participating Entity representative serve as the custodian of its election
records; and

(8) filing the Participating Entity’s annual voting system report 10 the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of ail ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

Chance Chatham Village Secretary will assist the County whenever possible when the
conduct of the election requires assistance from Participating Entity departments and
staff. Chance Chatham Village Secretary will serve as the Regular Farly Voting Clerk for
the Participating Entity to receive requests for applications for early voting ballots and
forward these applications to the Joint Early Voting Clerk. Chance Chatham Village
Secretary will serve as the Custodian of Records for the Participating Entity to complete
those {asks in the Election Code that the Election Officer will not perform.
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V. ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Flection Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Flection Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification wilt be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent numnoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. 1f agrecment cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VI. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45" day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53 day before the election if that clection will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
clections@co.travis.tx.us and cc to michael. winn@co.travis.tx.us. Email notification
shall be sent by Chance Chatham Village Secretary. No further costs {except for the
$100 fee) will be due if the Election Officer receives final written notice on or before
11:59 p.m. of the 53" day before the election that an election will be cancelled. Within
thirty days after receipt of an election cost schedule or bill setting forth the Flection
Officer’s actual contract expenses and charges incurred in the conduct of the election, the
Participating Entity shall pay the Election Officer the remaining balance due.  If there isa
runoff election, the Participating Entity will make a payment equal to 75% of the
projected costs for the runoff election immediately after receiving that projected cost
from the Flection Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for clection services, as described in Section V,
equal to 10% of the total costs of each ¢lection, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
clection, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology”: the number of precinets each participating entity has involved in an
clection will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day afier an election.
Tor elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90" day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. T he Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
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invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay imvoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

VL. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Blection Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is bolding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed m Section L(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed 1n
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites i1 each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites for service for only their
yoters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.
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VIII. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Cletk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be

the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX. MISCELLANEQUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant lo such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to medify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

The Village of Point Venture
18606 Venture Drive
Point Venture, TX 78645

286080-3 064.310 7
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TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail 1s
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common cartier, 1S deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereot.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall

286080-3 064310 8
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perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Pavments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary ot convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, 18
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at cormmon polling places covered by this Agreemen.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use 2 mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediaiion will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas public Information Act whenever applicable. The term

286080-3 064.310 9



“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

(M)  Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

The Village of Point Venture
18606 Venture Drive
Point Venture, TX 78645

(N)  This agreement is effective upon execution by both parties and remains in effect until
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

(0)  The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREOQF, the partics hereto have executed this Agreement in
multiple copies, each of equal dignity, on this 2" day of September, 2014.

THE VILLAGE OF POINT VENTURE ? .
BY: 7 % ’"”/“'MZ"‘ “f

Chance Chatham '
Village Secretary

TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Judge

BY: &
Dana DeBeauvoir
County Clerk

286080-3 064.310 10
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND AUSTIN COMMUNITY COLLEGE DISTRICT

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code”) and Chapter 791 of the Texas Government Code, Travis County and Austin
Community College District (“Participating Entity”) enter into this agreement for the Travis
County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s elections,
including runcffs, and for the Participating Entity’s use of the County’s current or future-
acquired election equipment for any voting system that the County adopts, as authorized under
Title 8 of the Election Code, for all Participating Entity elections. The purpose of this agreement
is fo maintain consistency and accessibility in voting practices, polling places, and election
procedures in order to best assist the voters of the Participating Entity.

L GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if’ necessary,
within all Participating Entity territory located in Travis County. If a runoff is necessary,
the Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date. I the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B)  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in L(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement except provisions that are inconsistent and cannot
be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “Precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E)  Except as otherwise provided in this agreement, the term “Election Services™ refers to
services used to perform or supervise any or all of the duties and functions that the
Election Officer determines necessary for the conduct of an clection. Except as
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otherwise provided in this agreement, the term “Cost for Election Services” includes the
costs for personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Llection Code. The term does not refer to costs relating to the
use of the voting equipment.

(¥) Except as otherwise provided in this agreement, the “cost for use of voting equipment” is
the amount the Participating Enfity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for all election-
related expenses provided for in this agreement for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in I.(A).

1) As a condition for providing Election Services and DRE, the Election Officer may
require authorities of political subdivisions holding elections on the same day in all or
part of the same territory to enter into a joint election agreement as authorized in Chapter
271 of the Texas Election Code. The Participating Entity agrees to enter into any joint
clection agreement required by the County.

II. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Partjcipating Entity the County’s current and future-
acquired voting system as authorized under Title 8 of the Election Code, subject to reasonable
restrictions and conditions imposed by the Election Officer to ensure availability of the
equipment for County-ordered elections, primary elections, and subsequent runoff elections, if
applicable. The Election Officer may impose reasonable restrictions and conditions to protect
the equipment from misuse or damage.

III. APPOINTMENT OF ELECTION OFFICER; DUTIES OF THE ELECTION
OFFICER AND OF THE PARTICIPATING ENTITY

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section .

(B)  As the Participating Entity’s Election Officer and Farly Voting Clerk, the Election
. Officer shall coordinate, supervise, and conduct all aspects of administering voting in
Participating Entity elections in compliance with all applicable laws, subject to Section

I11, (C) below.
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The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another

governmental entity such as receipt of candidate applications:

(1)

2)

G)

(4)

)

(6)

(7

(8)

preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity. However, in any debt obligation election, the
Election Officer shall post the notice required by and in accordance with Section
4.003(f)(1), Texas Election Code, [“Section 4.003(f)(1)] on each election day and in a
prominent location at each early voting polling place. The Election Officer shall
provide written confirmation that early voting and election day personnel posted the
debt obligation election order as required by Section 4.003(NH(1). The Participating
Entity shall pay any applicable expenses incurred directly related to the posting
required by Section 4.003(H)(1).

preparing the federal Voting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, excluding changes in a joint election conducted
under this agreement that directly affect the County;

preparing the text for the Participating Entity’s official ballot in English and
Spanish and any other languages as required by law;

providing the Election Officer with a list of candidates or propositions showing

the order and the exact manner 1n which the candidates’ names and fthe
propositions are to appear on the official ballot;

conducting the official canvass of a Participating Entity election;

administering the Participating Entity’s duties under state and local campaign
finance laws;

having a Participating Entity representative serve as the custodian of its election
records; and

filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123, Subchapter C, Texas Election Cade.
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The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

Alicia Del Rio will assist the County whenever possible when the conduct of the election
requires assistance from Participating Entity departments and staff. Alicia Del Rio will
serve as the Regular Early Voting Clerk for the Participating Entity to receive requests
for applications for early voting ballots and forward these applications to the Joint Early
Voting Clerk. Alicia Del Rio will serve as the Custodian of Records for the Participating
Entity to complete those tasks in the Election Code that the Election Officer will not
perform.

IV. ELECTION WORKERS AND POLLING PLACES

For presentation to the goveming body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
Precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,

4
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will be included as part of the Election Services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VL of this
agreement.

At the time a Participating Entity executes this agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited fo, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45™ day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.

In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60 day before the
election whether it expects to be able to cancel its election and on or before 11:59 p.m. on
the 53¢ day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (C) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael.winn@co.travis.tx.us. Email notification
shall be sent by Alicia Del Rio. No further costs (except for the $100 fee) will be due if
the Election Officer receives final written notice on or before 11:59 p.m. of the 53" day
before the election that an election will be cancelled. Within thirty days after receipt of an
election cost schedule or bill setting forth the Election Officer’s actual contract expenses
and charges incurred in the conduct of the election, the Participating Entity shall pay the
Election Officer the remaining balance due.  If there is a runoff clection, the Participating
Entity will make a payment equal to 75% of the projected costs for the runoff election
immediately after receiving that projected cost from the Election Officer. The projected
share of election costs will include the 10% fee for Election Services as discussed in V.

(E).
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The Election Officer will charge a fee for Election Services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VL. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™: the number of precincts each participating entity has involved in an
election will be added together. The proportional cost of each participating entity for
Flection Services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90" day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business -hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

Vi. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE. The Participating Entity shall pay $5 for each unit of electronic
voting system equipment installed at a polling place; and $5 for each umit of other
electronic equipment used to conduct the election or provide Election Services.
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If the Participating Entity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L.(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place and $5 for each unit of other electronic equipment used to
conduct the election or provide Election Services.

Payment by the Participating Entity to the County for DRE is due 30 days after receipt of
billing as part of the final payment for election costs as discussed in Section V. (G).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this agreement, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to sccure the equipment in the Travis
County Elections Division’s safe at 5501 Airport Blvd, Austin, Texas 78751 on a daily
basis.

Any Participating Entity requesting additional early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

VIIi. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each enfity.

Throughout the term of this agreement, the Participating Entity and the County will

engage in ongoing communications on issues related to Participating Entity clections, the

use of County’s voting equipment, and the delivery of services under this agreement, and,

when necessary, the County Clerk, elections division staff members, and other election
7
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workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be

the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

[X. MISCELLANEQUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this agreement may not be amended, modified, or changed
in any respect whatsoever, except by a further agreement in writing and duly executed by
the parties hereto. No official, representative, agent, or employee of the County has any
authority to modify this agreement except pursuant to such expressed authorization as
may be granted by the Commissioners Court of Travis County, Texas. No official,
representative, agent, or employee of the Partjcipating Entity has any authority to modify
this agreement except pursuant to such expressed authorization as may be granted by the
governing body of the Participating Entity. Dana DeBeauvoir, Travis County Clerk, may .
propose necessary amendments or modifications to this agreement in writing in order to
conduct a Joint Election smoothly and efficiently, except that any such proposals must be
approved by the Commissioners Court of the County and the governing body of the
Participating Entity.

Notice

Unless otherwise provided herein, any notice to be given hereunder by any party to the
other shall be in writing and may be effected by personal delivery, by certified mail, or by
common carrier. Notice to a party shall be addressed as follows:

AUSTIN COMMUNITY COLLEGE DISTRICT
Alicia Del Rio

5930 Middle Fiskville Road

Austin, TX 78752

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
8
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314 West 117 Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed cffective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party hereto
or in privity thereof, then it shall be excused from such performance for such period of
time as is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This agreement contains the entire agreement of the parties relating to the rights herein
oranted and the obligations herein assumed and also supersedes all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this agreement are of no force or effect. Any oral representations or modifications
concerning this agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this agreement. Parties to this agreement shall perform
their obligations under this agreement in accordance with the intent of the parties 1o this
agreement as expressed in the terms and provisions of this agreement.

9



(@)

)

()

X)

(L)

Attachment A
Agenda ltem 9187
September 2, 2014

Breach
In the event that Participating Entity or County breaches any of its obligations under this
agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary Or convenient to effectuate and
carry out the purposes of this agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this agrecment, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this agreement. :

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other joint election agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.053 of the Texas Civil Practice and

Remedies Code unless both parties agree, in writing, to waive the confidentiality.
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Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this agreement has the same meaning as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division
Travis County Clerk
P.0. Box 149325
Austin, Texas 78714

AUSTIN COMMUNITY COLLEGE DISTRICT
Flections Office, External Affairs

5930 Middle Fiskville Road

Austin, TX 78752

This agreement is effective upon execution by both parties and remains in effect until
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

The individuals below have been authorized to sign this agreement.

IN TESTIMONY WHEREOF, the parties hereto have executed this agreement in

multiple copies, each of equal dignity, on thisJ_ng day of S@(‘)l,em\gm , 20 Hﬁ )

AUSTIN COMNITY COLLEGE DISTRICT

TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Judge
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BY:

Dana DeBeauvoir
County Clerk

12



Exhibit C

FLECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND AUSTIN INDEPENDENT SCHOOL DISTRICT

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Flection Code
(“Code”) and Chapter 791 of the Texas Government Code, Travis County and the Austin
Independent School District (“Participating Entity”) enter into this agreement for the Travis
County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s elections,
including runoffs, and for the Participating Entity’s use of the County’s current or future-
acquired election equipment for any voting system that the County adopts, as authorized under
Title 8 of the Election Code, for all Participating Euntity elections. The purpose of this agreement
is to maintain consistency and accessibility in voting practices, polling places, and election
procedures in order to best assist the voters of the Participating Lntity.

I GENERAL PROVISIONS

(A)  Dxcept as otherwise provided in this agreement, the term ‘“‘election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoft, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Fntity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a ran-off date, the Participating Entity agrees (o whichever
run-off date is sclected by the Election Officer.

(B) If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in 1.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new clection will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E)  Except as otherwise provided in this agreement, the texm “election services” refers (o
services used to perform or supervise any or all of the duties and functions that an
clection officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services nceded for providing these services as
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permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

(F) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hercinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L.{A).

(I As a condition for providing election services and equipment usage, the Election Officer
may require authoritics of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized 1p
Chapter 271 of the Texas Flection Code. The Participating Entity agrees to enter 1nto
any joint election agreement required by the County.

1L PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available 10 the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject 1o reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

1. APPOINTMENT OF ELECTION OFFICER

(A}  The Travis County Flection Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Tlection Officer and Early Voting Cletk to conduct the
Participating Entity’s elections described in Section L.

(B)  As the Participating Entity’s Flection Officer and Early Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting 1n
Participating Entity elections in compliance with all applicable laws, subject to Section

I1L, {C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
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(2)

(3)

(4)

(3)

(6)

(7

(8)

governing authority of the Participating Entity necessary 1o the conduct of an
clection. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, 10 provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
election day and early voting polling place;

preparing the federal V oting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

preparing the text for the Participating Enfity’s official ballot in English and
Spanish, and any other languages as required by law;

providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are (0 appear on the official ballot;

conducting the official canvass of a Participating Entity election;

administering the Participating Entity’s duties under state and local campaign
{inance laws;

having a Participating Entity representative serve as the custodian of its election
records; and

filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

(D)  The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete ils
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or COncerns, it will immediately report them to the Election Officer and

work with her to resolve any 1ssues sO that final approval can be reached. The
Participating Fntity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

(E) The Director of Intergovernmental Relations & Policy Oversight, will assist the County
whenever possible when the conduct of the election requires assistance from
Participating Entity departments and staff. The Director of Tntergovernmental Relations
& Policy Oversight, will serve as the Regular Early Voting Clerk for the Participating
Entity to recetve requests for applications for early voting ballots and forward these
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(A)

(B)

(©)

D)

(E)

(A)

(B)

applications to the Joint Early Voting Clerk. The Director of Intergovernmental Relations
& Policy Oversight, will serve as the Custodian of Records for the Participating Entity to
complete those tasks in the Election Code that the Election Officer will not perform.

1v. ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Flection
Day polling place locations.

The Election Officer will assume the responsibility for recruiting clection personnel;
however, if by the 5th day before the Election, the Flection Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to aitend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent sunoff election that involve entities In addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section V1. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
Jimited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45 day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
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(D)

(E)

(£

(G)

calculation presented by the Election Officer.

In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
clection whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its clection, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
clections@co.travis.tx.us and cc 10 michael winn@co.travis.tx.us. Email notification
shall be sent by The Director of Intergovernmental Relations & Policy Oversight. No
further costs (except for the $100 fee) will be due if the Election Officer receives final
written notice on or before 11:59 p.m. of the 53" day before the election that an election
will be cancelled. Within thirty days after receipt of an election cost schedule or bill setting
forth the Election Officer’s actual contract expenses and charges incurred in the conduct of
the election, the Participating Entity shall pay the Election Officer the remaining balance
due. If there is a runoff election, the Participating Entity will make a payment equal to
75% of the projected costs for the runoff election immediately after receiving that
projected cost from the Flection Officer. The projected share of election costs will
include the 10% fee for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voling equipment are described in Section V1. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the clection in the following manner referred to hereafter as the “pro rata
methodology”: the number of precincts each participating entity has involved in an
election will be added together. The proportional cost of each participating entity for
clection services will be caleulated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these pnumbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel 1ts
election, each remaining Participating Enfity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Fntity a final
invoice of election expenses not Jater than the 90" day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an clection invoice and any supporting
documentation when teceived from the County. The Participating Entity may audit,
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(A)

(B)

()

L)

(E)

I

(A)

during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
“avoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

Vi, PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas FElection Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an clection on a date when the County 15 holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff clection is necessary afler such an clection, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section 1.(A),
the Participating Entity will pay $5 for each unit of electronic veting system equipment
installed at a polling place; and $5 for each unit of other clectronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed 1n
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis

County Elections Division’s safe at 5501 Airport on a daily basis.
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B)

(A)

(B)

(C)

(A)

(B)

Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

VIIl. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

1X. MISCELLANEQUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant Lo such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant 1o such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice
Any notice to be given hereunder by any party to the other shall be in writing and may be

effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:
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(©)

D)

(F)

AUSTIN INDEPENDENT SCHOOL DISTRICT

Attention: Edna Butts, Director, Intergovernmental Relations & Policy Oversight
1111, W. 6™ Street, A230

Austin, Texas 78703-5338

Ce: Mel Waxler
Chief of Staff
1111. W. 6th Street, A200
Austin, Texas 78703-5338

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Strect, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery 1s deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, 1S deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

Tn the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence 10 remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lic in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Apreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements 1o conduct joint elections.
Any prior agreements, promises, negofiations, or representations not expressly contained
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(F)

(&)

(H)

(D

)

()

(L)

in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled 1o pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entjty.  Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joini Election Agreements

The County and the Participating Intity expressly understand and acknowledge that each
may enter into other Joint Flection Agreements with other jurisdictions, to be held on
Election Day and at commeon polling places covered by this Agreement.

Mediation

When mediation ts acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree o usc a mutually agreed upon mediator, or a person

286080-3 064.310 9



appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both pariies agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

(M)  Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:
Elections Division
Travis County Clerk
P.O. Box 149325
Austin, Texas 78714-9325
Austin Independent School District
1111. W. 6th Street, A230
Austin, Texas 78703-5338
(N)  This agreement is effective upon execution by both parties and remains in effect until
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.
(0)  The individuals below have been authorized to sign this Agreement.
IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in
multiple copies, each of equal dignity, on this dayof _- ,2014

AUSTIN INDEPENDENT SCHOOL DISTRICT . .

‘:'Vil.léf,:ht‘l;\z[. Ioncs G agrist
President, Board of Trustees
TRAVIS COUNTY
BY:
Samuel T. Biscoe
County Jugdge
BY: f

Dana D“eBeauvir
County Clerk
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND Del Valle ISD

pursuant to Chapter 31, Subchapter 1D, Chapter 123, and Chapter 271 of the Texas Flection Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Del Valle ISD
(“Participating Entity”) enter into this agreement for the Travis County Clerk, as the County’s
Flection Officer, to conduct the Participating Entity’s elections, including runoffs, and for the
Participating Entity’s use of the County’s current or future-acquired election equipment for any
voting system that the County adopts, as authorized under Title 8 of the Election Code, for all
Participating Entity elections, The purpose of this agreement is to maintain consistency and
accessibility in voting practices, polling places, and election proceduses in order to best assist the
voters of the Participating Enity.

|# GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurting on any uniform election date prescribed by the
Texas Election Code or a primary clection date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating FEntity shall work with the FElection Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees (0 whichever
run-off date is selected by the Election Officer.

(By lfthe Participating Entity determines it is necessary to conduct an election during a time

other than that specified in 1L.(A), the Election Officer and a representative designated by

the Participating Entity will meet as soon as possible to determine the feasibility of the

Election Officer conducting such an election. If both parties agree that the Election

Officer will administer this election, the new election will be based on all other

applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(Dy  Exceptas otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

()  Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.
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(Fy  Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees 1o pay the County for use of the County’s
direci clectronic recording equipment or aty other voting equipment in use at the time of

the election (hereinafter referred to as DRE).

(G) The Participating Entity agrees 10 commit the funds necessary o pay for election-related
expenses for Participating Entity elections,

()  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

(D) As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

1L PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8§ of the Election Code, subject to reasonable restrictions
and conditions imposed by the Flection Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may mmpose reasonable restrictions and conditions o protect the equipment
from misuse or damage.

fIi. APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Flection Officer and Early V oting Clerk to conduct the
Participating Entity’s elections described in Section L.

(B)  As the Participating Entity’s Election Officer and Early Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity clections in compliance with all applicable laws, subject 1o Section
111, {C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the

poverning authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer bas
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(D)

(E)

agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and n accordance with Section 4.003(f), Texas Election Code in each
clection day and early voting polling place;

(2)  preparing the federal Voting Rights Act election preclearance submissions, if any,
io the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County,

3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4) providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5)  conducting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws;

(7)  having a Participating Entity representative serve as the custodian of its election
records; and

(8)  filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 ct seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programined by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies oI cOncerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

Celina Bley, Director of Community Relations will assist the County whenever possible
when the conduct of the election requires assistance from Participating Entity
departments and staff. Celina Bley, Director of Community Relations will serve as the
Regular Early Voting Clerk for the Participating Entity to receive requests for
applications for early voting ballots and forward these applications to the Joint Early
Voting Clerk. Celina Bley, Director of Community Relations will serve as the Custodian
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(A)

(B)

(€)

(D)

(E)

(A)

(B)

of Records for the Participating Entity to complete those tasks in the Election Code that
the Election Officer will not perform.

V. FLECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of ¢lerks that each
precinct should have in addition to the efection judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agrecment cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer. '

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section V1. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with adnunistering the election including, but not
Jimited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45™ day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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In case of a cancellation of an election by the Participating Entity. the Participating Entity
shall notify the Election Officer on ot before 11:59 p.m. on the 60" day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election f that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in 1X. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
clections@co.travis.tx.us and cc 10 michael. winn@co.ravis.tx.us. Email notification
shall be sent by Celina Bley, Director of Community Relations No further costs (except
for the $100 fee) will be due if the Election Officer receives final written notice on or
before 11:59 p.m. of the 53 day before the clection that an election will be cancelled.
Within thirty days after receipt of an clection cost schedule or bill setting forth the Election
Officer’s actual contract expenses and charges incurred in the conduct of the election, the
Participating Entity shall pay the Election Officer the remaming balance due. Ifthere s a
runoff election, the Participating Entity will make a payment equal to 75% of the
projected costs for ihe runoff election immediately after receiving that projected cost
from the Clection Officer. The projected share of clection costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI In the event of a joint
clection, the election costs will be divided on a pro rata basis among all entities invelved
n the clection in the following manner referred to hereafter as the “pro rata
methodology™: the number of precincts each participating entity has involved n an
clection will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a cunoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90™ day after the runoff election. The total
amount due according to these ‘nvoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
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reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future clections with Participating Entity.

VI, PAYMENTSFOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State In accordance with the Texas Election Code and thal has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide clection services.

If the Participating Fntity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Pariicipating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L(A),

the Participating Entity wil} pay $5 for each unit of electronic voling system equipment

installed at a polling place; and $5 for each unit of other electrome equipment used to
conduct the election or provide clection services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for clection costs as discussed in
Section V. (D).

If the County acquites additional equipment, different voting equipment, of upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access 0 all of the
Travis County Early Voting sites i1 each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request 2 mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Ajrportona daily basis.
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Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

Viii. COMMUNICATIONS

The Participating Entity and the Flection Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Fntity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX. MISCELLANEOUS PROVISIONS
Amendment/Modification

Except as otherwise provided, this Agrecment may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority {0 modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose neccssary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice
Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party

shall be addressed as follows:

Del Valle ISD
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/0O Elections Clerk
5301 Ross Road
Del Valle, TX 78617

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Cc:  Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail 1S
deemed cffective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or mn
privity thereof, then t shall be excused from such performance for such period of time as
is reasonably necessary after such oceurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispuie arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shail
be governed by and construed in accordance with the Jaws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
pranted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, Promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

foe]
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If any provision of this Agreement is found to be invalid, iliegal or unenforceable by a
court of competent jurisdiction, such invalidity, iflegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
partics to this Agreement as expressed in the terms and provisions of this Agreement.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will exccute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed ot implied, 1s
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Flection Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree {o use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154023 of the Texas Civil Practice and Remedies Code. Unless both parties are satistied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
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PARTICIPATING ENTITY: Del Valle ISD

Notwithstanding the foregoing, the partics intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses!

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

Del Valle ISD

c/o Elections Clerk
5301 Ross Road
Del Valle, TX 78617

This agreement is effective upon execution by both parties and remains in effect until
gither party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREOF, the parties hereto have cxecuted this Agreement in

tiple copies, each of equal dignity, on this 16 day of September, 2014.

il V.
David Mellenbruch
DVISD School Board President

BY:

TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Judge

vy,

BY:

ﬁana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND ROUND ROCK INDEPENDENT SCHOOL
DISTRICT

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Round Rock
Independent School District (“Participating Entity”) enter into this agreement for the Travis
County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s elections,
including runoffs, and for the Participating Entity’s use of the County’s current or future-
acquired election equipment for any voting system that the County adopts, as authorized under
Title 8 of the Election Code, for all Participating Entity elections. The purpose of this agreement
is to maintain consistency and accessibility in voting practices, polling places, and election
procedures in order to best assist the voters of the Participating Entity.

L. GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B) If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in I.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Lxcept as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
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permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

() Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

(D As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding clections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

11. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer 1o ensurc availability of the equipment for
County-ordered elections, primary clections, and subsequent runoff elections, if applicable. The
Flection Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

II. APPOINTMENT OF ELECTION OFF ICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section I

(B) As the Participating Entity’s Election Officer and ECarly Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in
Participating Entity elections in compliance with all applicable Jaws, subject to Section
11, (C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
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governing authority of the Participating Entity necessary (o the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Flection Code in each
election day and early voting polling place;

(2) preparing the federal Voting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

)] providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner In which the candidates’ names and the
propositions are to appear on the official ballot;

(5) conducting the official canvass of a Participating Entity clection;

(©) administering the Participating Entity’s duties under state and local campaign
finance laws;

(7) having a Participating Entity representative serve as the custodian of its election
records; and

(&) filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete 1ts
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies Or Concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues SO that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the errot.

The Chief Financial Officer will assist the County whenever possible when the conduct
of the election requires assistance from Participating Entity departments and staff. The
Chief Financial Officer will serve as the Regular Early Voung Clerk for the Participating
Entity to receive requests for applications for early voting ballots and forward these
applications to the J oint Early Voting Clerk. The Chief Financial Officer will serve as the
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Custodian of Records for the Participating Entity to complete those tasks in the Election
Code that the Election Officer will not perform.

IV. ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body accordance with lTexas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The FElection Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for clection judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election

judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. I agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section V1. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45™ day
before an clection, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
clection whether it expects 1o be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that clection will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael. winn@co.travis.tx.us. Email notification
shall be sent by Randy Staats, Chief Financial Officer. No further costs (except for the
$100 fee) will be due if the Election Officer receives final written notice on or before
11:59 p.m. of the 53" day before the election that an election will be cancelled. Within
thirty days after receipt of an election cost schedule or bill setting forth the Election
Officer’s actual contract expenses and charges incurred in the conduct of the election, the
Participating Entity shall pay the Election Officer the remaining balance due. If there 1s a
runoff election, the Participating Entity will make a payment equal to 75% of the
projecied costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of cach election, exciuding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI In the event of a joint
clection, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™: the number of precincts each participating entity has involved in an
clection will be added together. The proportional cost of cach participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
clection, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an ¢lection.
For clections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not Jater than the 90™ day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
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reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

VL. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a vofing system certified by the
Secretary of State in accordance with the Texas Flection Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments 10 Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and §5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L.(A),
the Participating Entity will pay $5 for cach unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this coniract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis

County Elections Division’s safe at 5501 Ajrport on a daily basis.

286080-3 064310 6



(B)

(A)

(B)

(©)

(A)

B)

Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

VIIL. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related 1o election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX. MISCELLANEOUS PROVISIONS

Amendment/Modification

Cxcept as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
cxecuted by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant (o such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvotr,
Travis County Clerk, may proposc necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be

effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

286080-3 064.310 7



(©)

(D)

£

()

Round Rock Independent School District
Randy Staats, Chief Financial Officer
1311 Round Rock Ave.

Round Rock, Texas. 78613

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Cc:  Honorable David Escamilla, Travis County Attorney
314 West 11™ Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed offective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a comunon carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America. '

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint clections.
Any prior agreements, promises, negotiations, o1 representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability
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If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach

In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and
remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenuc funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient o effectuate and
carry out the purposes of this Agreement.

Third Pariv Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, 1s
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agrec to usc a mutually agreed upon mediafor, or a person
appointed by a court ol competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and

286080-3 064.310 9



(M)

IN)

(0)

Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“oonfidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public information Act and the Texas Open Meetings Act.

Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

Round Rock Independent School District
Finance Department

1311 Round Rock Ave.

Round Rock, Texas. 78613

This agreement is effective upon execution by both parties and remains in effect unul
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREOQF, the parties hereto have executed this Agreement in

multiple copies, cach of equal dignity, on this 10 day of __September_, 20 14 .

PARTICIPATING ENTITY

7

BY: A i
Randy Staats
Chief Financial Officer

TRAVIS COUNTY

BY:

Samuel T. Biscoe

BY:

Dana DeBeauvoir
County Clerk
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ELECTION AGREFEMENT BETWEEN TRAVIS COUNTY AND
NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and North Austin
Municipal Utility District No. 1 (“Participating Entity”) enter into this agreement for the
Travis County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s
elections, including runoffs, and for the Participating Entity’s use of the County’s current or
future-acquired election equipment for any voting system that the County adopts, as authorized
under Title 8 of the Election Code, for all Participating Entity elections. The purpose of this
agreement is to maintain consistency and accessibility in voting practices, polling places, and
election procedures in order to best assist the voters of the Participating Entity.

1. GENERAL PROVISIONS

(A) Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B)  Ifthe Participating Entity determines it is necessary to conduct an election during a time
other than that specified in I.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an clection. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C) Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

(F) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time
of the election (hereinafter referred to as DRE).
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(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any
time, including during the dates listed in 1.(A).

(D As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into any
joint election agreement required by the County.

1. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Flection Officer may impose reasonable restrictions and conditions to protect the equiprent
from misuse or damage.

1. APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section L.

(B) As the Participating Entity’s Election Officer and Early Voting Clerk, the Election Officer
shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
I1I, (C) below.

()  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other clection duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
election day and early voting polling place;

(2)  preparing the federal Voting Rights Act election preclearance submissions, if any,

to the U.S. Department of Justice, other than changes in a joint election
conducted under this agreement that directly affect the County;
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(3)  preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;,

(4)  providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5)  conducting the official canvass of a Participating Entity election;

(6)  administering the Participating Entity’s duties under state and local campaign
finance laws;

(7)  having a Participating Entity representative serve as the custodian of its election
records; and

(8)  filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot langnage and format information programmed by the County. This
ineludes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer
and work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

The legal assistant to the attorney for the Participating Entity will assist the County
whenever possible when the conduct of the election requires assistance from
Participating Entity departments and staff. The Flection Officer will serve as the Regular
Farly Voting Clerk for the Parlicipating Entity to receive requests for applications for
early voting ballots and forward these applications to the Joint Early Voting Clerk. The
Jegal assistant to the attorney for the Participating Entity will serve as the Custodian of
Records for the Participating Entity to complete those tasks in the Election Code that the
Election Officer will not perform.

V. ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The FElection Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
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however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification wilt be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition
to the Participating Entity, the Election Officer will work with all parties to find a plan
that can be agreed upon regarding the designation of polling places. If agreement cannot
be reached, the Election Officer will resolve the differences. In all cases, emergency
polling place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the nse of voting equipment are addressed separately in Section VL. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must
tender $100 towards the costs associated with administering the election including, but
not limited to, polling place searches and preparation for poll worker training. If the
election is ultimately held by the Election Officer, the $100 fee will be applied towards
the Participating Entity’s total costs due to the Election Officer. Not later than the 45t
day before an election, the Participating Entity will make a payment equal to 75% of the
total of the Participating Entity’s projected share of election costs according to the most
recent calculation presented by the Election Officer,

In case of a cancellation of an election by the Participating Entity, the Participating
Entity shall notify the Election Officer on or before 11:59 p.m. on the 60t day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael. winn@co.travis.tx.us. Email notification
shall be sent by the legal assistant to the attorney for the Participating Entity. No further
costs (except for the $100 fee) will be due if the Election Officer receives final written
notice on or before 11:59 p.m. of the 53 day before the election that an election will be
cancelled. Within thirty days after receipt of an election cost schedule or bill setting forth
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the Election Officer’s actual contract expenses and charges incurred in the conduct of the
election, the Participating Entity shall pay the Election Officer the remaining balance due.
If there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™: the number of precincts each participating entity has involved in an
election will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost Increase,

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the goth day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the go®™ day after the runoff election. The
total amount due according to these invoices shall be offset by payments made for costs
made in accordance with Subsection (B} of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 3oth day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

VI. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit of
electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.
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If the Participating Entity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section 1.(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
instalied at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide clection services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VIIL. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

VIII. COMMUNICATIONS

The Participating Entity and the Election Officer shall cach designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election admiinistration. The Participating Entity shall designate a contact to
be the main point of contact for matters related to the content of the Participating
Entity’s ballot or candidates.
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IX. MISCELLANEQUS PROVISIONS

Amendment/ Modiﬁcétion

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by commeon carrier. Notice to a party
shall be addressed as follows:

NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NQ. &
c/0 Kevin M. Flahive

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300

Austin, Texas 78701 .

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
314 West 11t Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
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privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America,

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint
elections, Any prior agreements, promises, negotiations, or representations not
expressly contained in this Agreement are of no force and effect. Any oral
representations or modifications concerning this Agreement shall be of no force or effect,
excepting a subsequent modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement,

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries
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Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement,

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that
each may enter into other Joint Election Agreements with other jurisdictions, to be held
on Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and
construed under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Pavments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.0O. Box 149325

Austin, Texas 78714-9325

North Austin Municipal Utility District No. 1
¢/o Kevin M. Flahive

Armbrust & Brown, PLLC

100 Congress Avenue, Suile 1300

Austin, Texas 78701

This agreement is effective upon execution by both parties and remains in effect until
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

The individuals below have been authorized to sign this Agreement.
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IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in
multiple copies, each of equal dignity, on this day of , 2014.

NORTH AUSTIN MUNICI UTILITY
DISTRICT NO. 1

BY: \\'_\\/W ) f&//

Alan MpNeil, President”
Board of Directors

TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Judge

BY:

Dana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN TRAVIS COUNTY AND
PILOT KNOB MUNICIPAL UTILITY BISTRICT NO. §

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Pilot Knob
Municipal Utility District No. 5 (“Participating Entity”) enter into this agreement for the Travis
County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s elections,
including runoffs, and for the Participating Entity’s use of the County’s current or future-
acquired election equipment for any voting system that the County adopts, as authorized under
Title 8 of the Election Code, for all Participating Entity elections. The purpose of this agreement
is to maintain consistency and accessibility in voting practices, polling places, and eiection
procedures in order to best assist the voters of the Participating Entity.

L GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, oceurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B}  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in L(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

{C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D)  Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E)  Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.
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) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

(D As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same tetritory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

1I. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

II.  APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Cletk to conduct the
Participating Entity’s elections described in Section I.

(B) As the Participating Entity’s Election Officer and Early Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in
Participating Entity elections in compliance with all applicable laws, subject to Section
I, (C) below.

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1)  preparing, adopting, and publishing all required election orders, resolutions,
notices and other documents, including bilingual materials, evidencing action by
the governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity;
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(2)  preparing the federal Voting Rights Act clection preclearance submissions to the
U.S. Department of Justice, other than changes in a joint election conducted under
this agreement that directly affect the County;

(3)  preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4)  providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5) conducting the official canvass of a Participating Entity election;

(6)  administering the Participating Entity’s duties under state and local campaign
finance laws;

(7} having a Participating Entity representative serve as the custodian of its election
records; and

(8)  filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

(D) The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

(E)  The legal assistant to the attorney for the Participating Entity will assist the County
whenever possible when the conduct of the election requires assistance from
Participating Entity departments and staff. The Election Officer will serve as the Regular
Early Voting Clerk for the Participating Entity to receive requests for applications for
early voting ballots and forward these applications to the Joint Early Voting Clerk. The
legal assistant to the attorney for the Participating Entity will serve as the Custodian of
Records for the Participating Entity to complete those tasks in the Election Code that the
Election Officer will not perform.

(F) If a Participating Entity’s election is a “debt obligation” election as defined in §3.009,
Texas Election Code, the Election Officer will post the debt obligation election order in a
prominent location at each polling place on election day and during early voting as
required by §4.003(f), Texas Election Code. The Participating Entity will provide the
Election Officer with the appropriate number of copies of the debt obligation order for
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(A)

(B)
(©)

(D)

(E)

(A)

(B)

(©)

posting, and, after posting, the Election Officer will provide the Participating Entity with
a certification that the postings were made in accordance with §4.003(f), Texas Election
Code, as required by the Texas Attorney General.

IV.  ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations,

The Election Officer will assume the responsibility for recruiting election personnel.

The Election Officer shall notify each of the election judges and alternates of their
appomntment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that cach
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks,

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VI. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45™ day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.

In case of a cancellation of an election by the Participating Fntity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
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(D)

(E)

(F)

(&)

on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded,

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (C) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael.winn@co.travis.tx.us. Email notification
shall be sent by the Jegal assistant to the attorney for the Participating Entity. No further
costs (except for the $100 fee) will be due if the Election Officer receives final written
notice on or before 11:59 p.m. of the 53™ day before the election that an election will be
cancelled. Within thirty days afier receipt of an election cost schedule or bill setting forth
the Election Officer’s actual contract expenses and charges incurred in the conduct of the
clection, the Participating Entity shall pay the Election Officer the remaining balance due. If
there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (E).

The Election Officer will charge a fee for election services, as described in Section v,
equal to 10% of the total costs of each election, excluding the costs of voting equipment,
Costs for use of voting equipment are described in Section VI. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hercafter as the “pro rata
methodology”: the number of precincts each participating entity has involved in an
election will be added together and divided by the total number of precincts of all
participating entities involved in the election. The proportional cost of each participating
entity for election services will be calculated by multiplying the proportional percentage
of each participating entity by the total cost of the election. The product of these
numbers is the pro rata cost of each participating entity. Additionally, the Participating
Entity acknowledges and understands that if any other Participating Entity should cancel
its election, each remaining Participating Entity’s pro rata cost will result in a
proportionate cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90" day afier the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely an pay invoice in full may impact the Election
Officer’s participation in future elections with Participating Entity.
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(A)

B)

©

(D)

(E)

()

(A)

(B)

(A)

VIi.  PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed

upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in

Section V. (D).

It the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII.  ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites shall be responsible for
the additional daily cost of $1,560 per location, with said costs to be included in the
overall election costs for that Participating Entity.

VIII. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.
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(B)  Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

(C)  The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters related to the content of the Participating Entity’s

ballot or candidates.

IX. MISCELLANEOUS PROVISIONS

(A)  Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant 1o such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

(B)  Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

PILOT KNOB MUNICIPAL UTILITY DISTRICT NO. 5
c/o Patrick M. Carlson

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300

Austin, Texas 78701

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701
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(D)

(E)

(F)

(G)

Cc:  Honorable David Escamilla, Travis County Attorney
314 West 11™ Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by either party of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
comumotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersedes all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach
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@

)

(K)

(L)

(M)

In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and
remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Payments

Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:
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Elections Division
Travis County Clerk
P.O. Box 149325
Austin, Texas 78751

Pilot Knob Municipal Utility District No. 5
c/o Patrick M. Carlson

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300

Austin, Texas 78701

(N)  Effective Date

This agreement is effective upon execution by both parties and expires on September 1,
2016.

(O)  Renewal Terms

This Agreement may be extended by written agreement of both parties for up to two (2)
additional one (1) year periods (each a “Renewal Term”) and all provisions of this
Agreement shall remain unchanged and in full force and effect unless otherwise amended
by the parties pursuant to the terms of the Agreement.

(P)  Termination

Either party may terminate this agreement for any reason upon providing 60 days written
notice to the other party.

Q) The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in
multiple copies, each of equal dignity, on this day of , 20

PILOT KNOB MUNICIPAL UTILITY DISTRECT NO. 5

BY:

Peter I'lynn
President, Board of Directors
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TRAVIS COUNTY
BY:

Samuel T. Biscoe
County Judge

BY:

Dana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN TRAVIS COUNTY AND
SOUTHEAST TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 3

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code”) and Chapter 791 of the Texas Government Code, Travis County and Southeast Travis
County Municipal Utility District No. 3 (“Participating Entity”) enter into this agreement for the
Travis County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s
elections, including runoffs, and for the Participating Entity’s use of the County’s current or
future-acquired election equipment for any voting system that the County adopts, as authorized
under Title 8 of the Election Code, for all Participating Entity elections. The purpose of this
agreement is to maintain consistency and accessibility in voting practices, polling places, and
election procedures in order to best assist the voters of the Participating Entity.

1. GENERAL PROVISIONS

(A) Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity
for which the County is providing election services or for which the County is conducting
a joint election, do not agree on a run-off date, the Participating Entity agrees to
whichever run-off date is selected by the Election Officer.

(B) If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in 1.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

©) Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

(F) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
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direct electronic recording equipment or any other voting equipment in use at the time
of the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H) The Election Officer has the right to enter into agreements with other entities at any
time, including during the dates listed in 1.(A).

(D As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into any
joint election agreement required by the County.

1I. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

III.  APPOINTMENT OF ELECTION OFFICER

(A) The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section 1.

(B) As the Participating Entity’s Election Officer and Early Voting Clerk, the Election Officer
shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
111, (C) below.

{C) The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions,
notices and other documents, including bilingual materials, evidencing action by
the governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity;

(2) preparing the federal Voting Rights Act election preclearance submissions to the
U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;
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(D)

(E)

(F)

(3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4)  providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5) conducting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws;

(7) having a Participating Entity representative serve as the custodian of its election
records; and

(8) filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer
and work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

The legal assistant to the attorney for the Participating Entity will assist the County
whenever possible when the conduct of the eclection requires assistance from
Participating Entity departments and staff. The Election Officer will serve as the Regular
Early Voting Clerk for the Participating Entity to receive requests for applications for
early voting ballots and forward these applications to the Joint Early Voting Clerk. The
legal assistant to the attorney for the Participating Entity will serve as the Custodian of
Records for the Participating Entity to complete those tasks in the Election Code that the
Election Officer will not perform.

If a Participating Entity’s election is a “debt obligation” election as defined in §3.009,
Texas Election Code, the Election Officer will post the debt obligation election order in a
prominent location at each polling place on election day and during early voting as
required by §4.003(f), Texas Election Code. The Participating Entity will provide the
Election Officer with the appropriate number of copies of the debt obligation order for
posting, and, after posting, the Election Officer will provide the Participating Entity with
a certification that the postings were made in accordance with §4.003(f), Texas Election
Code, as required by the Texas Attorney General.
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(D)
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(B)
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IV.  ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition
to the Participating Entity, the Election Officer will work with all parties to find a plan
that can be agreed upon regarding the designation of polling places. If agreement cannot
be reached, the Election Officer will resolve the differences. In all cases, emergency
polling place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section V1. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must
tender $100 towards the costs associated with administering the election including, but
not limited to, polling place searches and preparation for poll worker training. If the
election is ultimately held by the Election Officer, the $100 fee will be applied towards
the Participating Entity’s total costs due to the Election Officer. Not later than the 45t
day before an election, the Participating Entity will make a payment equal to 75% of the
total of the Participating Entity’s projected share of election costs according to the most
recent calculation presented by the Election Officer.

In case of a cancellation of an election by the Participating Entity, the Participating
Entity shall notify the Election Officer on or before 11:59 p.m. on the 60t day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 537 day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.
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Notwithstanding the provisions in [X. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael. winn@co.travis.tx.us. Email notification
shall be sent by the legal assistant to the attorney for the Participating Entity. No further
costs (except for the $100 fee) will be due if the Election Officer receives final written
notice on or before 11:59 p.m. of the 53¢ day before the election that an election will be
cancelled. Within thirty days after receipt of an election cost schedule or bill setting forth
the Election Officer’s actual contract expenses and charges incurred in the conduct of the
election, the Participating Entity shall pay the Election Officer the remaining balance due.
If there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section V1. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™ the number of precincts each participating entity has involved in an
election will be added together and divided by the total number of precincts of all
participating entities involved in the election. The proportional cost of each participating
entity for election services will be calculated by multiplying the proportional percentage
of each participating entity by the total cost of the election. The product of these
numbers is the pro rata cost of each participating entity. Additionally, the Participating
Entity acknowledges and understands that if any other Participating Entity should cancel
its election, each remaining Participating Entity’s pro rata cost will result in a
proportionate cost increase.,

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the goth day after an clection.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the got day after the runoff election. The
total amount due according to these invoices shall be offset by payments made for costs
made in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay an invoice in full may impact the Election
Officer’s participation in future elections with Participating Entity.

VI. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
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Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Parlicipating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit of
electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
clection, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section I.(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
stalf setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites shall be responsible for
the additional daily cost of $1,560 per location, with said costs to be included in the
overall election costs for that Participating Entity.

VIII. COMMUNICATIONS

The Participating Entity and the Election Officer shall cach designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
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when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to
be the main point of contact for matters related to the content of the Participating
Entity’s ballot or candidates.

IX. MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

SOUTHEAST TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 3
¢/0 Sue Brooks Littlefield

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300

Austin, Texas 78701

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
314 West 11 Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
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change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by either party of any of its obligations or
undertakings hereunder shall be interrupted or delayed by any occurrence not
occastoned by its own conduct, whether such occurrence be an act of God or the result of
war, riot, civil commotion, sovereign conduct, or the act or condition of any persons not
a party or in privity thereof, then it shall be excused from such performance for such
period of time as is reasonably necessary after such oceurrence to remedy the effects
thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersedes all prior agreements,
including prior election services contracts and prior agreements to conduct joint
elections.  Any prior agreements, promises, negotiations, or representations not
expressly contained in this Agreement are of no force and effect. Any oral
representations or modifications concerning this Agreement shall be of no force or effect,
excepting a subsequent modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Pavments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.
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Other Instrunients

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement,

(N Third Party Beneficiaries
Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

(K) Other Joint Election Agreements
The County and the Participating Entity expressly understand and acknowledge that
each may enter into other Joint Election Agreements with other jurisdictions, to be held
on Election Day and at common polling places covered by this Agreement.

(L) Mediation
When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and
construed under the Texas Public Information Act and the Texas Open Meetings Act.

(M)  Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:
Elections Division
Travis County Clerk
P.O. Box 149325
Austin, Texas 78751
Southeast Travis County Municipal Utility District No. 3
¢/o Sue Brooks Littlefield
Armbrust & Brown, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701
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Effective Date

This agreement is effective upon execution by both parties and expires on September 1,
2016.

Renewal Terms

This Agreement may be extended by written agreement of both parties for up to two (2)
additional one (1) year periods (each a “Renewal Term”) and all provisions of this
Agreement shall remain unchanged and in full force and effect unless otherwise
amended by the parties pursuant to the terms of the Agreement.

Termination

Either party may terminate this agreement for any reason upon providing 60 days
written notice to the other party.

The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in

multiple copies, each of equal dignity, on this 14 day of August, 2014.

SOUTHEAST TRAVIS COUNTY MUNICIPAL UTIﬁITY DISTRI?T]:ZNO. 3

I {é
- \?*f;r ‘/,\f:\‘*,-;‘ mepm

BY: [PV -
e “Tlartis M. Baker , _Vice President
Board of Directors
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TRAVIS COUNTY

BY:

Samuel T. Biscoe

BY:

Dana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN TRAVIS COUNTY AND
SOUTHEAST TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 4

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code”) and Chapter 791 of the Texas Government Code, Travis County and Southeast Travis
County Municipal Utility District No. 4 (“Participating Entity”) enter into this agreement for the
Travis County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s
elections, including runoffs, and for the Participating Entity’s use of the County’s current or
{uture-acquired election equipment for any voting system that the County adopts, as authorized
under Title 8 of the Election Code, for all Participating Entity elections. The purpose of this
agreement 1s to maintain consistency and accessibility in voting practices, polling places, and
clection procedures in order to best assist the voters of the Participating Entity.

I. GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform clection date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entily territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceplable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B}  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in I.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election, If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D} Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
clection officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
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permitted by the Texas Election Code. The term does not refer to costs relating 1o the
use of the voting equipment,

Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafier referred to as DRE).

The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L{A).

As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrecs to enter into
any joint election agreement required by the County.

II. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff clections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misusc or damage.

(A)

(B)

(©)

III.  APPOINTMENT OF ELECTION OFFICER

The Travis County Election Officer (“Election Officer™) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section 1.

As the Participating Entity’s Election Officer and Early Voting Clerk, the Elcction
Officer shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
111, (C) below.

The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another

governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions,
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notices and other documents, including bilingual materials, evidencing action by
the governing authority of the Participating Entity necessary to the conduct of an
clection. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity;

(2) preparing the federal Voting Rights Act election preclearance submissions to the
U.S. Department of Justice, other than changes in a joint election conducted under
this agreement that directly affect the County;

(3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

4) providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5) conducting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws;

@) having a Participating Entity representative serve as the custodian of its election
records; and

(8) filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

The legal assistant to the attorney for the Participating Entity will assist the County
whenever possible when the conduct of the election requires assistance from
Participating Entity departments and staff. The Election Officer will serve as the Regular
Early Voting Clerk for the Participating Entity 1o receive requests for applications for
carly voting ballots and forward these applications to the Joint Early Voting Clerk. The
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legal assistant to the attorney for the Participating Entity will serve as the Custodian of
Records for the Participating Entity to complete those tasks in the Election Code that the
Election Officer will not perform.

If a Participating Entity’s election is a “debt obligation” election as defined in §3.009,
Texas Election Code, the Election Officer will post the debt obligation election order in a
prominent location at each polling place on election day and during early voting as
required by §4.003(f), Texas Election Code. The Participating Entity will provide the
Election Officer with the appropriate number of copies of the debt obligation order for
posting, and, after posting, the Election Officer will provide the Participating Entity with
a certification that the postings were made in accordance with §4.003(1), Texas Election
Code, as required by the Texas Attorney General.

IV.  ELECTION WORKERS AND POLLING PLLACES

For presentation (o the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and 1o the selection of
Election Day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to atlend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section V1. of this
agreerent,

At the time a Participating Entity executes this Agreement, its representative must tender
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$100 towards the costs associated with administering the election mcluding, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45 day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
caleulation presented by the Election Officer,

In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
¢lection whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
¢lections@co.travis.tx.us and cc to michael. winn@co.travis.tx,us. Email notification
shall be sent by the legal assistant to the attorney for the Participating Entity. No further
costs (except for the $100 fee) will be due if the Election Officer receives final written
notice on or before 11:59 p.m. of the 53" day before the election that an election will be
cancelled. Within thirty days after receipt of an election cost schedule or bill setting forth
the Election Officer’s actual contract expenses and charges incurred in the conduct of the
clection, the Participating Entity shall pay the Election Officer the remaining balance due.
If there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™ the number of precincts each participating entity has involved in an
clection will be added together and divided by the total number of precinets of all
participating entities involved in the election. The proportional cost of each participating
entity for election services will be calculated by multiplying the proportional percentage
of each participating entity by the total cost of the election. The product of these
numbers is the pro rata cost of each participating entity. Additionally, the Participating
Entity acknowledges and understands that if any other Participating Entity should cancel
its election, each remaining Participating Entity’s pro rata cost will result in a
proportionate cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
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For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90 day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice (o the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely an pay invoice in full may impact the Election
Officer’s participation in future elections with Participating Entity.

VL. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L.{(A),
the Participating Entity will pay $5 for each unit of electronic voling system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

I the County acquires additional equipment, different voling equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.
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VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites shall be responsible for
the additional daily cost of $1,560 per location, with said costs to be included in the
overall election costs for that Participating Entity.

VUHI. COMMUNICATIONS

The Participating Entity and the Election Officer shall cach designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be

the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

1X. MISCELLANEOUS PROVISIONS

Amendment/Modificalion

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employce of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
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except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice

Any notice {o be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

SOUTHEAST TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 4
¢/o Sue Brooks Littlefield

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300

Austin, Texas 78701

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce:  Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by either party of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such oceurrence to remedy the effects thereof,

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.
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Entire Apreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersedes all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceabie by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement,

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available 1o the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documenis as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements
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The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both partics are satis{ied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Pavments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division
Travis County Clerk
P.O. Box 149325
Austin, Texas 78751

Southeast Travis County Municipal Utility District No. 4
c/o Sue Brooks Littlefield

Armbrust & Brown, PLLLC

100 Congress Avenue, Suite 1300

Austin, Texas 78701

Effective Date

This agreement is effective upon execution by both parties and expires on September 1,
2016.

Renewal Terms

This Agreement may be extended by written agreement of both parties for up to two (2)
additional one (1) year periods (each a “Rencwal Term”) and all provisions of this
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Agreement shall remain unchanged and in full force and effect unless otherwise amended
by the parties pursuant to the terms of the Agreement,

(B) Termination

Either party may terminate this agreement for any reason upon providing 60 days written
notice to the other party.

Q) The individuals below have been authorized to sign this Agreement.
IN TESTIMONY WHEREOF, the parties hercto have executed this Agreement in
multiple copies, cach of equal dignity, on this 14th day of August, 2014.

SOUTHEAST TRAVIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 4

BY: /) \/ L

Ja1e Llndauen
Pres1dent Board of Directors
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TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Jydee
¥ & g

BY:

Dana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND TANGLEWOOD FOREST LIMITED DISTRICT

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Tanglewood
Forest Limited District (“Participating Entity™) enter into this agreement for the Travis County
Clerk, as the County’s Election Officer, to conduct the Participating Entity’s elections, including
runoffs, and for the Participating Entity’s use of the County’s current or future-acquired election
equipment for any voting system that the County adopts, as authorized under Title 8 of the
Election Code, for all Participating Entity elections. The purpose of this agreement is to
maintain consistency and accessibility in voling practices, polling places, and election
procedures in order {o best assist the voters of the Participating Entity.

| GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B)  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in I.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an clection. If both parties agree that the Election
Officer will administer this clection, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Cfficer” refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.
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() Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE),

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L.(A).

(D) As a condition for providing election services and cquipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

IT. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voling system as authorized under Title § of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

IfI.  APPOINTMERT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer™) is appointed o serve as the
Participating  Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section 1.

(B) As the Participating Entity’s Election Officer and Farly Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
111, (C) below.,

(C)  The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
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agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
election day and early voting polling place;

(2) preparing the federal Voting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4 providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5) condueting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws;

(7} having a Participating Entity representative serve as the custodian of its election
records; and

(8) filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

(D) The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile bution features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it wil] immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered affer the
Participating Entity has signed off on its final proof containing the error.

() John Carlton, attorney for the District, will assist the County whenever possible when the
conduct of the election requires assistance from Participating Entity departments and
staff. Ginny Ballard will serve as the Regular Early Voting Clerk for the Participating
Entity to receive requests for applications for early voting ballots and forward these
applications to the Joint Early Voting Clerk. John Carlton, attorney for the District, will
serve as the Custodian of Records for the Participating Entity to complete those tasks in
the Election Code that the Election Officer will not perform.
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IV,  ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voling polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternatc judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition to the election judge and alternate judge. The election
Judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VI, of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45 day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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(C)  Incase of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
election whether it expects to be ablc to cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

(D}  Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e¢-mail to the County at
elections(@co.travis.tx.us and cc to michael. winn@co travis.ix.us. Email notification
shall be sent by John Carlton of The Carlton Law Firm, P.L.L.C. No further costs
(except for the $100 fee) will be due if the Election Officer receives final written notice
on or before 11:59 p.m. of the 53™ day before the election that an election will be
cancelled. Within thirty days after receipt of an election cost schedule or bill setting forth
the Election Officer’s actual contract expenses and charges incurred in the conduct of the
election, the Participating Entity shall pay the Election Officer the remaining balance due.
If there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

(E) The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
clection, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™: the number of precincts each participating entity has involved in an
election will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

(F)  For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90" day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

(G)  The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
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invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in futll may impact Election Officer’s
participation in future elections with Participating Entity.

VL. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if" a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VII. ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, carly voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.
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VI, COMMUNICATIONS

(A)  The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

(B)  Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

(C)  The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters refated to the content of the Participating Entity’s
ballot or candidates.

IX. MISCELLANEQUS PROVISIONS

(A)  Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto, No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the govering body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

(B)  Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be
effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:

TANGLEWOOD FOREST LIMITED DISTRICT
C/0O The Carlton Law Firm, P.L.L.C,

2705 Bee Cave Rd., Suite 200

Austin, Texas 78746
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TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce: Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each parly may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
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perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

(G)  Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

(H)  Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

(1) Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

h Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

(K)  Other Joint Election Agreements

The County and the Participaling Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement,

(L)  Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
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“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

(M)  Addresses for Payments

Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.0O. Box 149325

Austin, Texas 78714-9325

Tanglewood Forest Limited District
c¢/o The Carlton Law Firm, P.1..1..C.
2705 Bee Cave Rd., Suite 200
Austin, Texas 78746

(N)  This agreement is effective upon execution by both parties and remains in effect until

either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

(O)  The individuals below have been authorized to sign this Agreement,

IN TESTIMONY WHEREOQT, the parties hereto have executed this Agreement in

nlultlplgﬁoples each of equal dignity, on this__ day of 2014.
N FoRssy

m @wﬁpn FOREST LIMITED DISTRICT

=& fé BY: P /;f?’fﬁ:{;’

ER /Toe Bébg

f P;%{dent

\\

TRA‘V:;S LﬂﬂﬁUNTY

BY:

Samuel! T. Biscoe

BY:

Pana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN TRAVIS COUNTY AND
WELLS BRANCH MUNICIPAL UTILITY DISTRICT

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Wells Branch
Municipal Utility District (“Participating Entity”) enter into this agreement for the Travis County
Clerk, as the County’s Election Officer, to conduct the Participating Entity’s elections, including
runoffs, and for the Participating Entity’s use of the County’s current or future-acquired election
equipment for any voting system that the County adopts, as authorized under Title § of the
Election Code, for all Participating Entity elections. The purpose of this agreement is to
maintain consistency and accessibility in voting practices, polling places, and election
procedures in order to best assist the voters of the Participating Entity.

L. GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoft, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
Joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B)  If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in L.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinet” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election, Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
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permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

() Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

() As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

1L PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to cnsure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

III.  APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section I.

(B)  As the Participating Entity’s Election Officer and Early Voling Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
III, (C) below.

(<) The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another

governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions,
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(E)

notices and other documents, including bilingual materials, evidencing action by
the governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity;

(2} preparing the federal Voting Rights Act election preclearance submissions to the
U.S. Department of Justice, other than changes in a joint election conducted under
this agreement that directly affect the County;

(3) preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4) providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5) conducting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws:

(7 having a Participating Entity representative serve as the custodian of its election
records; and

(8)  filing the Participating Entity’s annual voting system report {0 the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

The legal assistant to the attorney for the Participating Entity will assist the County
whenever possible when the conduct of the election requires assistance from
Participating Entity departments and staff, The Election Officer will serve as the Regular
Early Voting Clerk for the Participating Entity to receive requests for applications for
early voting ballots and forward these applications to the Joint Early Voting Clerk. The

(W0623861.1)
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(A)

(B)
(©)

(D)

(E)

(A)

(B)

legal assistant to the attorney for the Participating Entity will serve as the Custodian of
Records for the Participating Entity to complete those tasks in the Election Code that the
Election Officer will not perform.

If a Participating Entity’s election is a “debt obligation™ election as defined in §3.009,
Texas Election Code, the Election Officer will post the debt obli gation election order in a
prominent location at each polling place on election day and during early voting as
required by §4.003(f), Texas Election Code. The Participating Entity will provide the
Election Officer with the appropriate number of copies of the debt obligation order for
posting, and, after posting, the Election Officer will provide the Participating Entity with
a certification that the postings were made in accordance with §4.003(1), Texas Election
Code, as required by the Texas Attorney General.

IV.  ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel.

The Election Officer shall notify each of the election Judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinct should have in addition 10 the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree 1o attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VL of this
agreement. :

At the time a Participating Entity executes this Agreement, its representative must tender
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(D)

(E)

(F)

$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If’ the election
i1s ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45" day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.

In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60™ day before the
election whether it expects to be able to cancel its election, and on or before 11:59 p.m.
on the 53 day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (C) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael. winn{@co.travis.tx.us. Email notification
shall be sent by the legal assistant to the attorney for the Participating Entity. No further
costs (except for the $100 fec) will be due if the Election Officer receives final written
notice on or before 11:59 p.m. of the 53" day before the election that an election will be
cancelled. Within thirty days after receipt of an election cost schedule or bill setting forth
the Election Officer’s actual contract expenses and charges incurred in the conduct of the
clection, the Participating Entity shall pay the Election Officer the remaining balance due. If
there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (E).

The Election Officer will charge a fee for clection services, as described in Section vV,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a Jjoint
election, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology”: the number of precincts each participating entity has involved in an
election will be added together and divided by the total number of precincts of all
participating entities involved in the election, The proportional cost of each participating
entity for election services will be calculated by multiplying the proportional percentage
of each participating entity by the total cost of the election. The product of these
numbers is the pro rata cost of each participating entity. Additionally, the Participating
Entity acknowledges and understands that if any other Participating Entity should cancel
its election, each remaining Participating Entity’s pro rata cost will result in a
proportionate cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
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For clections that do have a runoff, the County may send the Participating Entity a final
invoice of election cxpenses not later than the 9™ day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
In accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

(G)  The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the fina) invoice not later than the 30th day after
receiving the invoice. Fajlure to timely pay an invoice in fu]l may impact the Election
Officer’s participation in future elections with Participating Entity.

VL. PAYMENTS FOR USE OF VOTING EQUIPMENT

(A)  The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

(B)  The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for cach unit
ol electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

(C)  Ifthe Participating Entity holds an election on a date when the County is holding its own

responsible for payment of equipment usage.

(D)  Ifthe Participating Entity holds an election op a date other than as listed in Section L.(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services.

(E}  Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the fing) payment for election costs as discussed in
Section V. (D),

(F)  If the County acquires additiona] equipment, different voling equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.
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(A)

B)

(A)

(B)

(&

(A)

VII.  ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access 1o all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.

Any Participating Entity requesting additional, early voting sites shall be responsible for
the additional daily cost of $1,560 per location, with said costs to be included in the
overall election costs for that Participating Entity.

VIII. COMMUNICATIONS

The Participating Entity and the Election Officer shall each desi gnate a member of their
stalf to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be
the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX.  MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,

{W0623861.1}
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(E)

(F)

(G)

(H)

o)

)

(K)

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersedes all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforccability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agrecment as expressed in the terms and provisions of this Agreenient.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Pavments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity, Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements
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(L)

(M)

(N)

(0)

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division
Travis County Clerk
P.O. Box 149325
Austin, Texas 78751

Wells Branch Municipal Utility District
c/0 John W. Bartram

Armbrust & Brown, PLLC

100 Congress Avenue, Suite 1300
Austin, Texas 78701

Effective Date

This agreement is effective upon execution by both parties and expires on September 1,
2016.

Renewal Terms

This Agreement may be extended by wrilten agreement of both parties for up to two (2)
additional one (1) year periods (each a “Renewal Term™) and all provisions of this

{W0623861.1}
286080-3 064.310 10



Agreement shall remain unchanged and in full force and effect unless otherwise amended
by the parties pursuant (o the terms of the Agreement.

(P)  Termination

Either party may terminate this agreement for any reason upon providing 60 days written
notice to the other party.

{(Q) The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in

multiple copies, each of equal dignity, on this __dayof , 2014,

WELLS BRANCH MUNICIPAL
UTILITY DISTRICT

Donna Howe P
President, Board of Directors
TRAVIS COUNTY
BY:

Samuel! T. Biscoe
County Judge

BY:
Dana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND W ILLIAMSON-TRAVIS COUNTIES
MUNICIPAL UTTH 1Ty DESTIRICT NO. 1

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Williamson-
Travis Counties Municipal Utility District No. | (“Participating Entity”) enter into this
agreement for the Travis County Clerk, as the County’s Election Officer, to conduct the
Participating Entity’s elections, including runoffs, and for the Participating Entity’s use of the
County’s current or future-acquired election equipment for any voling system that the County
adopts, as authorized under Title 8 of the Election Code, for all Participating Entity elections.
The purpose of this agreement is to maintain consistency and accessibility in voting practices,
polling places, and election procedures in order to best assist the voters of the Participating
Entity.

L GENERAL PROVISIONS
(A} Except as otherwise provided in (his agreement, the term “election” refers to any
Participating Entity election, occurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Election Officer (o delermine a mutually
acceplable run-off date; in the event that the Participating Entity and any other entity for

(B) If the Participating Entity determines it is necessary to conduct an election during a time

the Participating Entity will meet as soon ag possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied,

(C)  Exceptas otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinet” means all precinets
in the territory of the Participating Entity located within Travis County.

(E)  Except as otherwise provided in this agreement, the ierm “election services

»

provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as
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permitted by the Texas Election Code. The term does not refer to cosis relating to the
use of the voting equipment.

(1) Except as otherwise provided in this agreement, the cost for “use of voting equipment” 1s
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in usc at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary 1o pay for election-related
expenses for Participating Entity elections.

(tI)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in .(A).

(I As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

1L PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer 1o ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

HI.  APPOINTMENT OF ELECTION OFFICER

(A) The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating Intity’s Election Officer and Farly Voting Clerk to conduct the
Participating Entity’s elections described in Section I.

(B) As the Participating Entity’s Election Officer and Early Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct ail aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Scction
1L, (C) below.

(C) The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1} preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the
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D)

(E)

governing authority of the Participating Entity necessary to the conduct of an
clection. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation clections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
election day and early voting polling place;

(2) preparing the federal Voting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3)  preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4)  providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5) conducting the official canvass of a Participating Entity election;

(6} administering the Participating Entity’s duties under state and local campaign
finance laws;

(7) having a Participating Entity representative serve as the custodian of its election
records; and :

(8) filing the Participating Entity’s annual voling sysiem report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Flection Code.

The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
ncludes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its {inal proof containing the error,

Secretary of the Board of the Participating Entity will assist the County whenever
possible when the conduct of the election requires assistance from Participating Entity
departments and staff. Secretary of the Board of the Participating Entity will serve as the
Regular Early Voling Clerk for the Participating Entity to receive requests for
applications for early voting ballots and forward these applications to the Joint Early
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(A)

(B)

(©)

(D)

()

(A)

(B)

Voting Clerk. Secretary of the Board of the Participating Entity will serve as the
Custodian of Records for the Participating Entity to complete those tasks in the Election
Code that the Election Officer will not perform,

IV.  ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Flection
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the Sth day before the Llection, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voting ballot
board, receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel in these positions,

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requircments that pertain to them and to the selection of
clection day clerks. Included in this notification will be the number of clerks that each
precinet should have in addition to the clection judge and alternate judge. The election
Judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agrec to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation {or attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting cquipment are addressed separately in Section VI. of this
agreement.

At the time a Participating Entity executes this Agreemenl, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited 1o, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45% day
before an clection, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
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calculation presented by the Flection Officer.

In case of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 pm. on the 60" day before the
election whether it expeets 1o be able to cancel its clection, and on or before 11:59 p.m.
on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

Notwithstanding the provisions in IX. (B), the County and the Participating Intity agree
that notice under V. (B) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael. winn@co.travis.tx.us. Email notification
shall be sent by Bill Flickinger, Attorney, bflickinger@wfaustin.com. No further costs
(except for the $100 fee) will be due if the Election Officer reccives final written notice
on or before 11:59 p.m. of the 53 day before the election that an election will be
cancelled. Within thirty days after receipt of an election cost schedule or bill setting forth
the Election Officer’s actual contract expenses and charges incurred in the conduct of the
election, the Participating Tintity shall pay the Election Officer the remaining balance due.
If there is a runoff election, the Participating Entity will make a payment equal to 75% of
the projected costs for the runoff election immediately after receiving that projected cost
from the Election Officer. The projected share of election costs will include the 10% fee
for election services as discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V,
cqual to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI. In the event of a joint
clection, the election costs will be divided on a pro rata basts among all entitics involved
in the election in the following manner referred 1o hereafter as the “pro rata
methodology™: the number of precincts cach participating entity has involved in an
election will be added together, The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
mvoice of election expenses not later than the 90 day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Partictpating Entity’s costs.
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The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire {inal
invoice or the undisputed portion of the final invoice not later than the 30th day after
recciving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

VI.  PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments to Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of clectronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used 1o conduct the election or provide election services,

If the Participating Lntity holds an election on a date when the County is holding its own
election, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an clection, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date other than as listed in Section L.(A),
the Participating Entity will pay $5 for each unit of electronic voling system equipment
installed at a polling place; and $5 for each unit of other electronic equipment used 1o
conduct the clection or provide election services,

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VIL.  ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early V oting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one 1o five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement (o secure the equipment in the Travis
County Elections Division’s safe at 550] Airport on a daily basis.
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Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

VIII, COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be

the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX.  MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, cxcept by a further Agreement in writing, duly
cxecuted by the parties hercto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement cxcept pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant 1o such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Fntity.

Notice
Any notice to be given hereunder by any party to the other shall be in writing and may be

effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:
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WILLIAMSON-TRAVIS COUNTIES MUNICIPAL UTILITY DISTRICT NO. |
c/o Willatt & Flickinger

Attorneys at Law

2001 North Lamar

Austin, Texas 78705

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Cc: Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office orin 2 U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt.  Each party may
change the address for notice 1o it by giving notice of such change in accordance with the
provisions of this Section.

(C)  Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be nterrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or In
privity thereof, then it shall be excused from such performance for such period of time as
Is reasonably necessary after such occurrence to remedy the effects thereof,

(D) Venue and Choice of Law

The Participating Tntity agrees that venue for any dispute arising under this Agreecment
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Toxas and the
United States of America.

(E)  Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
m this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no foree or effect, cxcepting a subsequent
modification in writing as provided herein.
286080-3 064310 8
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Severability

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, iltegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, partics to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agrecment as expressed in the terms and provisions of this Agreement.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County,

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hercto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both partics in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a cowrt of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
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resolution of the dispute. All communications within the scope of the mediation shalt
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

WILLIAMSON-TRAVIS COUNTIES MUNICIPAL UTILITY DISTRICT NO. 1
c/o Willatt & Flickinger

Attorneys at Law

2001 North Lamar

Austin, Texas 78705

This agreement is effective upon execution by both parties and remains in effect until
cither party terminates this agreement for any reason upon providing 60 days written
notice to the other party,

The individuals below have been authorized to sign this Agreement,

IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in

multiple copies, each of equal dignity, on this __dayof , 20

WILLIAMSON-TRAVIS COUNTIES MUNICIPAL UTILITY DISTRICT NO. 1

By: O%\(ﬁ;{ >U/\ Ve

Name

Title ,?(g Z’)CLQ/\,@/

TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Judge
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Dana DeBeauvoir
County Clerk
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND LAKESIDE WATER CONTROL AND
IMPROVEMENT DISTRICT NO. 2A

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Lakeside Water
Control and Improvement District No. 2A (“Participating Entity”) enter into this agreement for
the Travis County Clerk, as the County’s Election Officer, to conduct the Participating Entity’s
elections, including runoffs, and for the Participating Entity’s use of the County’s current or
future-acquired election equipment for any voting system that the County adopts, as authorized
under Title 8 of the Election Code, for all Participating Entity elections. The purpose of this
agreement is to maintain consistency and accessibility in voting practices, polling places, and
election procedures in order to best assist the voters of the Participating Entity.

I. GENERAL PROVISIONS

(A)  Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entity election, oceurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Participating Entity shall work with the Flection Officer to determine a mutually
acceptable run-off date; in the event that the Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a
Joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B} 1If the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in 1.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agree that the Election
Officer will administer this election, the new election will be based on all other
applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

(C)  Except as otherwise provided in this agreement, the term “Election Officer” refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinct” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Excepl as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines necessary for the conduct of an election. Except as otherwise
provided in this agreement, the term “cost for election services” includes the costs for
personnel, supplies, materials, or services needed for providing these services as

1
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permitted by the Texas Election Code. The term does not refer to costs relating to the
use of the voting equipment.

F Except as otherwise provided in this agreement, the cost for “use of voting equipment” is
the amount the Participating Entity agrees to pay the County for use of the County’s
direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
expenses for Participating Entity elections.

(H)  The Election Officer has the right to enter into agreements with other entities at any time,
including during the dates listed in L(A).

(D As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County,

I1. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available to the Participating Entity their current and future-acquired
voting system as authorized under Title 8 of the Election Code, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The
Election Officer may impose reasonable restrictions and conditions to protect the equipment
from misuse or damage.

HI.  APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the
Participating  Entity’s Election Officer and Farly Voting Clerk to conduct the
Participating Entity’s elections described in Section 1.

(B) As the Participating Entity’s Election Officer and Early Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all aspects of administering voting in

Participating Entity elections in compliance with all applicable laws, subject to Section
11, (C) below.

(C) The Participating Entity shall continue to perform those election duties listed in (1)
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resolutions, notices
and other documents, including bilingual materials, evidencing action by the

2
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governing authority of the Participating Entity necessary to the conduct of an
election. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice
required by and in accordance with Section 4.003(f), Texas Election Code in each
clection day and early voting polling place;

(2) preparing the federal Voting Rights Act election preclearance submissions, if any,
to the U.S. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3)  preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by law;

(4 providing the Election Officer with a list of candidates or propositions showing
the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official batlot;

(5) conducting the official canvass of a Participating Entity election;

(6) administering the Participating Entity’s duties under state and local campaign
finance laws;

@) having a Participating Entity representative serve as the custodian of its election
records; and

(8) filing the Participating Entity’s annual voting system report to the Secretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

(D) The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile button features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

() Fred Castro will assist the County whenever possible when the conduct of the election
requires assistance from Participating Entity departments and staff, Fred Castro will
serve as the Regular Early Voting Clerk for the Participating Entity to receive requests
for applications for early voting ballots and forward these applications to the Joint Early
Voting Clerk. Fred Castro will serve as the Custodian of Records for the Participating
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Entity to complete those tasks in the Election Code that the Election Officer will not
perform,

IV, ELECTION WORKERS AND POLLING PLACES

For presentation to the governing body of the Participating Entity, the County shall
provide a list containing the locations, times, and dates of early voting polling places
suitable for consideration and adoption by the governing body in accordance with Texas
Election Code Chapter 85. The Election Officer will designate and confirm all Election
Day polling place locations.

The Election Officer will assume the responsibility for recruiting election personnel;
however, if by the 5th day before the Election, the Election Officer reports vacancies in
positions for election judges, alternate judges, election day clerks, early voling ballot
board, receiving substation clerks, or any other key election personnei, the Participating
Entity shall provide emergency personnel in these positions.

The Election Officer shall notify each of the election judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each
precinet should have in addition to the election judge and alternate judge. The election
judges and/or the alternates are responsible for recruiting and supervising their clerks.

All election workers must agree to attend training sessions as determined by the Election
Officer. Costs for these training sessions and compensation for attendees, if authorized,
will be included as part of the election services costs.

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with al] parties to find a plan that
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached, the Election Officer will resolve the differences. In all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately in Section VI. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with administering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45" day
before an election, the Participating Entity will make a payment equal to 75% of the total
of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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(C)  Tncase of a cancellation of an election by the Participating Entity, the Participating Entity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
clection whether it expects to be able 10 cancel its election, and on or before 11:59 p.m.
on the 53" day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee will not be refunded.

(D) Notwithstanding the provisions in IX. (B), the County and the Participating Entity agree
that notice under V. (B) can be provided via e-mail to the County at
elections@co.travis.tx.us and cc to michael winn@co.travis.tx.us.  Email notification
shall be sent by Fred Castro. No further costs (except for the $100 fee) will be due if the
Election Officer receives final written notice on or before 11:59 p.m. of the 53" day
before the election that an election will be cancelled. Within thirty days after receipt of an
election cost schedule or bill setting forth the Election Officer’s actual contract expenses
and charges incurred in the conduct of the election, the Participating Entity shall pay the
Election Officer the remaining balance due.  If there is a runoff election, the Participating
Entity will make a payment equal to 75% of the projected costs for the runoff election
immediately after receiving that projected cost from the Election Officer. The projecied
share of election costs will include the 10% fee for election services as discussed in V.

(C).

(E) The Election Officer will charge a fee for election services, as described in Section V,
equal to 10% of the total costs of each election, excluding the costs of voting equipment.
Costs for use of voling equipment are described in Section VI. In the event of a joint
election, the election costs will be divided on a pro rata basis among all entities involved
i the election in the following manner referred to hercafter as the “pro rata
methodology”: the number of precincts each participating enfity has involved in an
election will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity,  Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its
election, each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

(F) For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
mvoice of election expenses not later than the 90™ day after the runoff election. The total
amount due according to these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice to include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

(G)  The Participating Enatity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit,
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during normal business hours, relevant County election or accounting records upon
reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
receiving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

V1. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the
Secretary of State in accordance with the Texas Election Code and that has been
approved for use by the Travis County Commissioners Court unless otherwise agreed
upon by both parties.

The Participating Entity shall make payments {o Travis County as consideration for the
use of the County’s DRE equipment. The Participating Entity shall pay $5 for each unit
of electronic voting system equipment installed at a polling place; and $5 for each unit of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is holding its own
clection, the Participating Entity is not charged any cost for equipment usage. However,
if a runoff election is necessary after such an election, the Participating Entity will be
responsible for payment of equipment usage.

If the Participating Entity holds an election on a date ofher than as listed in Section L(A),
the Participating Entity will pay $5 for each unit of electronic voting system equipment
mstalled at a polling place; and $5 for each unit of other electronic equipment used to
conduct the election or provide election services,

Payment by the Participating Entity to the County for DRE equipment is due 30 days
after receipt of billing as part of the final payment for election costs as discussed in
Section V., (D).

If the County acquires additional equipment, different voting equipment, or upgrades to
existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated.

VIL.  ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access to all of the
Travis County Early Voting sites in each election at no additional cost, If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile unit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each location,
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.
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Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be included in the overall election costs for that Participating Entity.

VIII. COMMUNICATIONS

The Participating Entity and the Election Officer shall each designate a member of their
staff 1o serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the County will
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff members, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems
which might arise under this Agreement.

The Election Officer shall be the main point of media contact for election information
related to election administration. The Participating Entity shall designate a contact to be

the main point of contact for matters related to the content of the Participating Entity’s
ballot or candidates.

IX.  MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided, this Agreement may not be amended, modified, or
changed in any respect whatsoever, except by a further Agreement in writing, duly
executed by the parties hereto. No official, representative, agent, or employee of the
County has any authority to modify this Agreement except pursuant to such expressed
authorization as may be granted by the Commissioners Court of Travis County, Texas.
No official, representative, agent, or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently,
except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

Notice
Any notice to be given hereunder by any party to the other shall be in writing and may be

effected by personal delivery, by certified mail, or by common carrter, Notice to a party
shall be addressed as follows:
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(©)

(D)

(E)

LAKESIDE WATER CONTROL AND IMPROVEMENT DISTRICT NO. 24
¢/o Lloyd Gosselink Rochelle & Townsend, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadalupe Street, Room 222

Austin, Texas 78701

Ce: Honorable David Escamilla, Travis County Attorney
314 West 11" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a U.S. Postal Office or in a U.S. Mail Bex,
and notice by a common carrier, is deemed effective upon receipt. Each party may
change the address for notice to it by giving notice of such change in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obligations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
comumotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects thereof.

Venue and Choice of Law

The Participating Entity agrees that venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall
be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties relating to the rights herein
granted and the obligations herein assumed and also supersede all prior agreements,
including prior election services contracts and prior agreements to conduct joint elections.
Any prior agreements, promises, negotiations, or representations not expressly contained
in this Agreement are of no force and effect. Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.
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(G)

(H)
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(K)

(L)

Severability

If any provision of this Agreement is found to be mnvalid, illegal or unenforceable by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

Breach
In the event that Participating Entity or County breaches any of its obligations under this
Agreement, the non-breaching party shall be entitled to pursue any and all rights and

remedies allowed by law.

Payments from Current Revenues

Payments made by the Participating Entity in meeting its obligations under this
Agreement shall be made from current revenue funds available to the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.,

Other Instruments

The County and the Participating Entity agree that they will execute other and further
instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agrecment.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding

9

4536249.1



(M)

(N)

(©)

resolution of the dispute. All communications within the scope of the mediation shall
remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, in writing, to waive the confidentiality.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed
under the Texas Public Information Act and the Texas Open Meetings Act.

Addresses for Payments
Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

Lakeside Water Control and Improvement District No, 2A
c/o Lloyd Gossetink Rochelle & Townsend, P.C.

816 Cougress Avenue, Suite 1900

Auslin, Texas 78701

This agreement is effective upon execution by both parties and remains in effect until
either party terminates this agreement for any reason upon providing 60 days written
notice to the other party.

The individuals below have been authorized to sign this Agreement.

IN' TESTIMONY WHEREOF, the parties hereto have executed this Agreement in

multiple copies, each of equal dignity, on this day of , 20

LAKESIDE WATER CONTROL AND IMPROVEME;\‘T DISTRIC;?N,_D. 2A

p
A

BY: S e

I'dwrence Shellaby T
President, Board of Directors

TRAVIS COUNTY

BY:

Samuel T. Biscoe
County Jyd

?e
i;, .

BY:

Dana DeBeauvoir
County Clerk

10
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ELECTION AGREEMENT BETWEEN
TRAVIS COUNTY AND
BARTON SPRINGS / EDWARDS AQUIFER CONSERVATION DISTRICT

Pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the Texas Election Code
(“Code™) and Chapter 791 of the Texas Government Code, Travis County and Barton
Springs/Edwards Aquifer Conservation District (“Participating Entity”) enter into this agreement
for the Travis County Clerk, as the County’s Election Officer, to conduct the Participating
Enfity’s elections, including runoffs, and for the Participating Entity’s use of the County’s
current or future-acquired election equipment for any voting system that the County adopts. as
authorized under Title 8 of the Election Code, for all Participating Entity elections. The purpose
of this agreement is to maintain consistency and accessibility in voting practices, polling places,
and election procedures in order to best assist the voters of the Participating Entity,

1. GENERAL PROVISIONS

(A} Except as otherwise provided in this agreement, the term “election” refers to any
Participating Entily clection, oceurring on any uniform election date prescribed by the
Texas Election Code or a primary election date and a resulting runoff, if necessary within
all Participating Entity territory located in Travis County. If a runoff is necessary, the
Parlicipating Entity shall work with the Election Officer to determine a mutvally
acceptable run-off date; in the event that (he Participating Entity and any other entity for
which the County is providing election services or for which the County is conducting a

joint election, do not agree on a run-off date, the Participating Entity agrees to whichever
run-off date is selected by the Election Officer.

(B) I¥ the Participating Entity determines it is necessary to conduct an election during a time
other than that specified in [.(A), the Election Officer and a representative designated by
the Participating Entity will meet as soon as possible to determine the feasibility of the
Election Officer conducting such an election. If both parties agrec that the Election
Officer will administer this election, the new election will be based on all other

applicable provisions of this agreement, except provisions that are inconsistent and
cannot be feasibly applied.

() Except as otherwise provided in this agreement, the term “Election Officer”

refers to the
Travis County Clerk.

(D) Except as otherwise provided in this agreement, the term “precinet” means all precincts
in the territory of the Participating Entity located within Travis County.

(E) Except as otherwise provided in this agreement, the term “election services” refers to
services used to perform or supervise any or all of the duties and functions that an
election officer determines hecessary for the conduct of an election, Except as otherwise
provided in this agreement. the term “cost for election services™” includes the costs for
personnel, supplies, materials. or services needed for providing these services as
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permitted by the Texas Election Code. The term does not refer 1o costs relating to the
use of the voting equipment,

(F) Except as otherwise provided in this agreement, the cost for “use of voting equipment” is

the amount the Participating Entity agrees 1o pay the County for use of the County’s

direct electronic recording equipment or any other voting equipment in use at the time of
the election (hereinafter referred to as DRE).

(G)  The Participating Entity agrees to commit the funds necessary to pay for election-related
cxpenses for Participating Entity elections.
(H)  The Election Officer has the right to enter into agreements with

other entities at any time,
including during the dates listed in L(A).

As a condition for providing election services and equipment usage, the Election Officer
may require authorities of political subdivisions holding elections on the same day in all
or part of the same territory to enter into a joint election agreement as authorized in
Chapter 271 of the Texas Election Code. The Participating Entity agrees to enter into
any joint election agreement required by the County.

II. PARTICIPATING ENTITY’S USE OF VOTING EQUIPMENT

The County shall make available 10 the Participating ntity their current and future-acquired
voting system as authorized under Title 8 of the Election Cade, subject to reasonable restrictions
and conditions imposed by the Election Officer to ensure availability of the equipment for
County-ordered elections, primary elections, and subsequent runoff elections, if applicable. The

Election Officer may impose reasonable restrictions and conditions to protect the equipnient
from misuse or damage.

. APPOINTMENT OF ELECTION OFFICER

(A)  The Travis County Election Officer (“Election Officer”) is appointed to serve as the

Participating Entity’s Election Officer and Early Voting Clerk to conduct the
Participating Entity’s elections described in Section L

(B} As the Participating Entity’s Election Officer and Larly Voting Clerk, the Election
Officer shall coordinate, supervise, and conduct all
Participating Entity el
111, (C) below.

aspects of administering voting in
ections in compliance with all applicable laws, subject to Section

() The Participating Entity shali continue 1o perform those election duties listed in (H
through (8) below and any other election duties that may not be delegated to another
governmental entity such as receipt of candidate applications:

(1) preparing, adopting, and publishing all required election orders, resol

uttons, notices
and other documents,

including bilingual materials, evidencing action by the
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governing authority of the Participating Entity necessary to the conduct of an
clection. This includes required newspaper notices unless the Election Officer has
agreed in writing, along with the costs to be assessed, to provide this service on
behalf of the Participating Entity and in any debt obligation elections, post the notice

required by and in accordance with Section 4.003(f), Texas Flection Code in each
election day and early voting polling place;

(2) preparing the federal Voting Rights Act election preclearance submissions, if any.
to the U.8. Department of Justice, other than changes in a joint election conducted
under this agreement that directly affect the County;

(3)  preparing the text for the Participating Entity’s official ballot in English and
Spanish, and any other languages as required by taw:

(4)  providing the Election Officer with a list of candidates or propositions showing

the order and the exact manner in which the candidates’ names and the
propositions are to appear on the official ballot;

(5)  conducting the official canvass of a Participating Entity election:

(6)  administering the Participating Entity’s duties under state and local campaign
finance laws;

(7 having a Participating Entity representative serve as the custodian of its clection
records; and

(8) filing the Participating Entity’s annual voting system report to the Sceretary of
State as required under Chapter 123 et seq. of the Texas Election Code.

{D}  The Participating Entity shall also be responsible for proofing and attesting to the
accuracy of all ballot language and format information programmed by the County. This
includes any information programmed for use with the audio or tactile bution features of
the equipment. The Participating Entity will also monitor and review all logic and
accuracy testing and mandatory tabulations. The Participating Entity will complete its
duties within timeframes as prescribed by the County. If the Participating Entity finds
any discrepancies or concerns, it will immediately report them to the Election Officer and
work with her to resolve any issues so that final approval can be reached. The
Participating Entity shall be responsible for any and all actual costs associated with
correcting the ballot and ballot programming if the error is discovered after the
Participating Entity has signed off on its final proof containing the error.

(E) Dana Christine Wilson will assist the County whenever possible when the conduct of the
clection requires assistance from Participating Entity departments and staff. Dana
Christine Wilson will serve as the Regular Farly Voting Clerk for the Participating Entity
to receive requests for applications for early voting ballots and forward these applications
to the Joint Early Voting Clerk. Dana Christine Wilson will serve as the Custodian of
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()

(A)

Records for the Participating Entity to complete those tasks in the Election Code that the
Election Officer will not perform.

IV. ELECTION WORKERS AND POLLING PLACES

For presentation to the govermning body of the Participating Entity. 1l
provide a list containing the locations, times, and dales of early votin
suitable for consideration and adoption by the governing body in accord
Llection Code Chapter 85. The Election Officer will
Day polling place locations.

re County shall
¢ polling places
ance with Texas
designate and confirm all Election

The Election Officer will assume the responsibility
howcever, if by the 5th day before the Election, the El
positions for election judges, alternate judges, election day clerks, early voting ballot

board. receiving substation clerks, or any other key election personnel, the Participating
Entity shall provide emergency personnel i these positions.

for recruiting election personne:
ection Officer reports vacancies in

The Election Officer shall notify each of the election Judges and alternates of their
appointment and the eligibility requirements that pertain to them and to the selection of
election day clerks. Included in this notification will be the number of clerks that each

precinct should have in addition to the election Judge and alternate judge. The clection

judges and/or the alternates are responsible for recruiting and supervising their clerks.

All efection workers must agree to attend training sessions as determined by the Election

Officer. Costs for these training sessions and compensation for attendees, if authorized.
will be included as part of the election services costs,

During any election and any subsequent runoff election that involve entities in addition to
the Participating Entity, the Election Officer will work with all parties to find a plan tha
can be agreed upon regarding the designation of polling places. If agreement cannot be
reached. the Election Officer will resobve the differences. I all cases, emergency polling
place changes will be made by the Election Officer.

V. PAYMENTS FOR ELECTION SERVICES

Payments for the use of voting equipment are addressed separately m Section V1. of this
agreement.

At the time a Participating Entity executes this Agreement, its representative must tender
$100 towards the costs associated with adminstering the election including, but not
limited to, polling place searches and preparation for poll worker training. If the election
is ultimately held by the Election Officer, the $100 fee will be applied towards the
Participating Entity’s total costs due to the Election Officer. Not later than the 45™ day
before an election, the Participating Entity will make a payment equal to 75% of the total

of the Participating Entity’s projected share of election costs according to the most recent
calculation presented by the Election Officer.
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(C)

(D)

(Q)

In case of a cancellation of an election by the Participating Entity, the Participating Fntity
shall notify the Election Officer on or before 11:59 p.m. on the 60" day before the
clection whether it expects to be able to cancel its election, and on or before 11:59 p.m.

on the 53™ day before the election if that election will or will not be cancelled. If the
Participating Entity cancels its election, the $100 fee wil] not be refunded.

Notwithstanding the provisions in X, (B), the County and the Participating Entity agree
that notice under V. {B) can be provided via email to the C ounty at
clections@co.travis.ix.us and cc o michael.winn/@co.travis.tx.us.  Email notification
shail be sent by Dana Christine Wilson. No further costs (except for the $100 fee) will be
due if the Election Officer receives final written notice on or before 11:39 p.m. of the 53"
day before the election that an election will be cancelled. Within thirty days after receipt
of an election cost schedule or bill setting forth the Election Officer’s actual contract
expenses and charges incurred in the conduct of the election, the Participating Entity shall
pay the Election Officer the remaining balance due. If there is a runoff election, the
Participating Entity will make a payment equal to 75% of the projected costs for the
runoff election immediately after receiving that projected cost from the Election Officer.

The projected share of election costs will include the 10% fee for election services as
discussed in V. (C).

The Election Officer will charge a fee for election services, as described in Section V.
equal to 10% of the total costs of cach election, excluding the costs of voting equipment.
Costs for use of voting equipment are described in Section VI, In the event of a joint
clection, the election costs will be divided on a pro rata basis among all entities involved
in the election in the following manner referred to hereafter as the “pro rata
methodology™: the number of precincts each participating entity has involved in an
election will be added together. The proportional cost of each participating entity for
election services will be calculated by multiplying the proportional percentage of each
participating entity by the total cost of the election. The product of these numbers is the
pro rata cost of each participating entity. Additionally, the Participating Entity
acknowledges and understands that if any other Participating Entity should cancel its

election. each remaining Participating Entity’s pro rata cost will result in a proportionate
cost increase.

For elections that do not have a runoff election, the County will send the Participating
Entity a final invoice of election expenses not later than the 90th day after an election.
For elections that do have a runoff, the County may send the Participating Entity a final
invoice of election expenses not later than the 90 day after the runoff election. The total
amount due according (o these invoices shall be offset by payments made for costs made
in accordance with Subsection (B) of this section and offset by any payments made
otherwise. The County shall prepare the invoice io include the total payment due from
the Participating Entity for any portion of the Participating Entity’s costs.

The Participating Entity shall promptly review an election invoice and any supporting
documentation when received from the County. The Participating Entity may audit.
during normal business hours. relevant County election or accounting records upon
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(A)

(B)

(©)

()

(f)

(A)

reasonable notice to the County. The Participating Entity shall pay the entire final
invoice or the undisputed portion of the final invoice not later than the 30th day after
recelving the invoice. Failure to timely pay invoice in full may impact Election Officer’s
participation in future elections with Participating Entity.

VL. PAYMENTS FOR USE OF VOTING EQUIPMENT

The Election Officer shall conduct elections using a voting system certified by the

Secretary of State in accordance with the Texas Election Code and that 1
approved for use by the Trav

upon by both parties.

1as been
15 County Commissioners Court unless otherwise agreed

The Participating Entity shall make
use of the County’s DRE e
of electronic v

payments to Travis County as consideration for the
quipment. The Participating Entity shall pay $5 for each unit
oting system equipment installed at a polling place; and $5 for each unii of
other electronic equipment used to conduct the election or provide election services.

If the Participating Entity holds an election on a date when the County is hol
election, the Participating Entity is not charged any cost for
if a runoff election is necessary after such an clection, il
responsible for payment of equipment usage.

ding its own
cquipment usage. However,
1e Participating Entity will be

If the Participating Entity holds an election on a date other than as listed in Section [.(A).
the Participating Entity will pay $5 for each unit of electronic voling system equipment

installed at a polling place; and $5 for each unii of other electronic equipment used to
conduct the election or provide election services,

Payment by the Participating Entity to the County for DRE equipment is due 30 days

after receipt of billing as part of the final payment for clection costs as discussed in
Section V. (D).

If the County acquires additional equipment, different voting equipment. or upgrades to

existing equipment during the term of this contract, the charge for the use of the
equipment may be renegotiated,

VIL.  ADDITIONAL EARLY VOTING LOCATIONS

All of the Participating Entity’s voters within Travis County will have access 1o all of the
Travis County Early Voting sites in each election at no additional cost. If Travis County
does not run a permanent or mobile site in a Participating Entity’s area, the Participating
Entity may request a mobile wnit for one to five days. This would include Travis County
staff setting up and breaking down the equipment daily, training staff for each Jocation.
and providing Travis County law enforcement to secure the equipment in the Travis
County Elections Division’s safe at 5501 Airport on a daily basis.
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(B)

(€

(B)

Any Participating Entity requesting additional, early voting sites for service for only their
voters shall be responsible for the additional cost of $1,560 per location, with said costs
to be inctuded in the overall election costs for that Participating Entity.

VIIL. COMMUNICATIONS

The Participating Entity and the Election Officer shall cach designate a member of their
staff to serve as the primary contact for the respective offices under this agreement and
provide the name and contact information for that individual to each entity.

Throughout the term of this Agreement, the Participating Entity and the C
engage in ongoing communications issues related to Participating Entity elections, the
use of County’s voting equipment, and the delivery of services under this agreement and,
when necessary, the County Clerk, elections division staff member

'8, and other election
workers shall meet with the Participating Entity to discuss and resolve any problems

which might arise under this Agreement,

ounty will

The Election Officer shall be the main point of media contact for el
refated to efection administration. The Participating Entity
the main point of contact for matters rel
ballot or candidates.

ection information
shall designate a contact to be
aled to the content of the Participating Entity’s

IX.  MISCELLANEOUS PROVISIONS

Amendment/Modification

Except as otherwise provided. this Agreement may not be amended.

modified, or
cl

nanged in any respect whatsoever, except by a further Agreement in writing. duly
exccuted by the parties hereto. No official, representative, agent, or empl
County has any authority 1o modify this Agreement except pursuant 1o suc
authorization as may be granted by the Commissioners Court of Travis
No official, representative, agent. or employee of the Participating Entity has any
authority to modify this Agreement except pursuant to such expressed authorization as
may be granted by the governing body of the Participating Entity. Dana DeBeauvoir,
Travis County Clerk, may Propose necessary amendments or modifications to this
Agreement in writing in order to conduct a Joint Election smoothly and efficiently.

except that any such proposals must be approved by the Commissioners Court of the
County and the governing body of the Participating Entity.

oyee of the
h expressed
ounty, Texas.

Notice

Any notice to be given hereunder by any party to the other shall be in writing and may be

effected by personal delivery, by certified mail, or by common carrier. Notice to a party
shall be addressed as follows:
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(D)

(E)

BARTON SPRINGS / EDWARDS AQUIFER CONSERVATION DISTRICT
1124 Regal Row

Austin Texas 78748

TRAVIS COUNTY

Honorable Dana DeBeauvoir, Travis County Clerk
1000 Guadatupe Street, Room 222

Austin, Texas 78701

Ce: Honorable David Escamilla, Travis County Attorney
314 West H1" Street, Suite 300
Austin, Texas 78701

Notice by hand-delivery is deemed effective immediately, notice by certified mail is
deemed effective three days after deposit with a 1J.S. Postal Office or in a U.S. Mail Box,
and notice by a common carrier, is deemed effective upon receipt. Each party may

change the address for notice 1o it by giving notice of such chiange in accordance with the
provisions of this Section.

Force Majeure

In the event that the performance by the County of any of its obli gations or undertakings
hereunder shall be interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the resuit of war, riot, civil
commotion, sovereign conduct, or the act or condition of any persons not a party or in
privity thereof, then it shall be excused from such performance for such period of time as
18 reasonably necessary after such occurrence to remedy the effects thereof,

Venue and Choice of Law

The Participating Entity agrees thal venue for any dispute arising under this Agreement
will lie in the appropriate courts of Austin, Travis County, Texas. This Agreement shall

be governed by and construed in accordance with the laws of the State of Texas and the
United States of America.

Entire Agreement

This Agreement contains the entire agreement of the parties re
granted and the obligations herein assumed and al
including prior election services contracts and prior a
Any prior agreements, promises, negotiations, or rep
m this Agreement are of no force and effect. Any oral representations or modifications

concerning this Agreement shall be of no force or effect, excepting a subsequent
modification in writing as provided herein.

lating to the rights herein
so supersede all prior agreements.
greements to conduct joint elections,
resentations not expressly contained
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(L)

Severability

If any provision of this Agreement is found to be mvalid, illegal
court of competent jurisdiction. such invalidity, illegality
affect the remaining provisions of this Agreement; and, parties to this Agreement shall
perform their obligations under this Agreement in accordance with the intent of the
parties to this Agreement as expressed in the terms and provisions of this Agreement.

or unenforceable by a
or unenforceability shall not

Breach

In the event that Participating Entity or County breaches any of its obligations under this

Agreement, the non-breaching party shall be entitled to pursue any and all rights and
remedies allowed by law.

Payments {rom Current Revenues

Payments made by the Participating FEntity in meeting its obligations under this
Agreement shall be made from current revenus funds available (o the governing body of
the Participating Entity. Payments made by the County in meeting its obligations under
this Agreement shall be made from current revenue funds available to the County.

Other Insiruments

The County and the Participating Entity agree that they will execute other and further

instruments or any documents as may become necessary or convenient to effectuate and
carry out the purposes of this Agreement.

Third Party Beneficiaries

Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is
intended to confer upon any person, other than the parties hereto, any benefits, rights or
remedies under or by reason of this Agreement.

Other Joint Election Agreements

The County and the Participating Entity expressly understand and acknowledge that each
may enter into other Joint Election Agreements with other jurisdictions, to be held on
Election Day and at common polling places covered by this Agreement.

Mediation

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are satisfied
with the result of the mediation, the mediation will not constitute a final and binding
tesolution of the dispute. All communications within the scope of the mediation shall
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remain confidential as described in Section 154.023 of the Texas Civil Practice and
Remedies Code unless both parties agree, n writing, to waive the confidentialily.
Notwithstanding the foregoing, the parties intend to fully comply with the Texas Open
Meetings Act and the Texas Public Information Act whenever applicable. The term
“confidential” as used in this Agreement has the same meanings as defined and construed

under the Texas Public Information Act and the Texas Open Meetings Act.
(M) Addresses for Payments

Payments made to the County or the Participating Entity under this agreement shall be
addressed to following respective addresses:

Elections Division

Travis County Clerk

P.O. Box 149325

Austin, Texas 78714-9325

BARTON SPRINGS / EDWARDS AQUIFER CONSERVATION DISTRICT
1124 Regal Row
Austin Texas 78748

This agreement is effective upon execution by both partics and remains in effect until
erther party terminates this agreement for any reason upon providing 60 days wriiten
notice to the other party.

{O)  The individuals below have been authorized to sign this Agreement.

IN TESTIMONY WHEREQF, the p{gu}ies hereto have executed this Agreement in

. . . . . LA AN . L7
multiple copies. each of equal dignity. on this ' E; dayof fgew-dopy 20 745

BARTON SPRINGS / EDWARDS AQUIFER CONSERVATION DISTRICT

A

BY: A l‘ _;'-‘Ij LLF 2 ’-, B .
Robert D. Larsen. Ph.D.
Acting Board President
Attest: Approved as to Form:
T N S BT laral’ ‘?fi 23 f 4
Craig Smijth Date William D. Dugat. 111 Date

Board Secretary Counsel
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TRAVIS COUNTY

236080-3 06t310

BY:

RY:

Samuel T. Biscoe
County Judge
f 3

4 k
7 b
AT

Dana DeBeauvoir
County Clerk
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