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) Travis County Commissioners Court Agenda Request

Meeting Date: October 21, 2014
Prepared By: Michael Hettenhausen, PlannerPhone #: (512) 854-7563
Division Director/Manager: Anna Bowlin//Division Director Development Services

Long Range Planning %
Department Head/Title: Steven M. Manilla, P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Davis, Precinct One

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests:

A) A plat for recording: Avalon Phase 8A Final Plat - 84 total Lots (Moorlynch
Avenue - City of Pflugerville ETJ); and

B) A Subdivision Construction Agreement between Travis County and KM Avalon,
Ltd. in Precinct One.

BACKGROUND/SUMMARY OF REQUEST:

A) This final plat consists of 84 total lots (80 single-family residential lots and 4 open
space and drainage easement lots) on 34.1 acres. There are 3,681 linear feet of
public streets proposed with this final plat, which access Moorlynch Avenue.
Parkland fees in lieu of dedication have been satisfied with the City of Pflugerville
through a development agreement. Water service to be provided by Manville Water
Supply Corporation and the City of Pflugerville; wastewater service to be provided by
the City of Pflugerville.

B) The applicant, KM Avalon, Ltd., wishes to enter into a standard Subdivision
Construction Agreement with Travis County.

STAFF RECOMMENDATIONS:

The applicant is currently utilizing an Alternative Fiscal Agreement through Travis
County to construct infrastructure improvements and has recently posted the
remaining fiscal security. Now that the county has received an amount totalling full
fiscal security ($1,169.185.18) and the plat has been approved by the City of
Pflugerville's Planning and Zoning Commission on October 6, 2014, TNR staff
recommends approval of the final plat and construction agreement.

ISSUES AND OPPORTUNITIES:
Staff has not been contacted by any adjacent property owners nor registered any
interested parties for this application.




FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

EXHIBITS/ATTACHMENTS:
Precinct map

Location map

Proposed final plat

Subdivision Construction Agreement

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239
Steven M. Manilla County Executive TNR (5612) 854-9429
CC:

SM:AB:mh

1101 - Development Services Long Range Planning- Avalon Ph 8A Final Plat
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AVALON PHASE 8A

TRAVIS COUNTY, TEXAS

TRAVIS COUNTY
CONSUMER PROTECTION NOTICE FOR HOME
BUYERS

IF YOU ARE BUYING A LOT OR HOME, YOU
SHOULD DETERMINE WHETHER IT IS INSIDE OR
OUTSIDE THE CITY LIMITS. DEPENDING ON STATE
LAW AND OTHER FACTORS, LAND OUTSIDE THE
CITY LIMITS MAY BE SUBJECT TO FEWER LOCAL

- GOVERNMENT CONTROLS OVER THE DEVELOPMENT

AND USE OF LAND THAN INSIDE THE CITY LIMITS.
BECAUSE OF THIS, LOCAL GOVERNMENT MAY NOT
BE ABLE TO RESTRICT THE NATURE OR EXTENT
OF DEVELOPMENT NEAR THE LOT OR HOME NOR
PROHIBIT NEARBY [AND USES THAT ARE
INCOMPATIBLE WITH A RESIDENTIAL NEIGHBORHOOD.
THIS CAN AFFECT THE VALUE OF YOUR PROPERIY.
TRAVIS COUNTY REQUIRES THIS NOTICE -TO BE

| PLACED ON SUBDIVISION PLATS. IT IS NOT A

STATEMENT OR REPRESENTATION OF THE OWNER
OF THE PROPERTY, THE SUBDIVIDER, OR THEIR
REPRESENTATIVES

DATE: AUGUST 25, 2014

(512) B36-4793 FAX: (512) B36-4817 F-9784

RJ SURVEYING & ASSOCIATES, INC.
1212 E. BRAKER LANE, AUSTIN, TEXAS 78753
SHEET 1 OF 4 SHEETS (512) B36~4783 FAX: (512) 8364817




AVALON PHASE 84 F}

LECEND: TRAVIS COUNTY, TEXAS

'3 DRAINAGE EASEMENT SCALE:  17=100"

0s OPEN SPACE P B emnd T g 1
PUE PUBLIC UTLITY EASEMENT 0 100’ 200° 300 400’
3 WASTEWATER EASEMENT

OPRTC  OFFICAL PUBLIC RECORDS OF TRAVIS COUNTY

. FOUND 1/2" IRON ROD

-] SET 1/2" IRON ROD WITH RJ SURVEYING CAP

® BENCH MARK

~~~~~~~~~~~ 4" SIDEWALK REQUIRED
I X EX] 10° TRAL
BLOCK NAME
————— 15 ANNUAL CHANCE FLOODPLAN
~~~~~ LIMITS 0.2% ANNUAL CHANCE FLOODPLAIN
——————— BASE FLOOD ELEVATION

BENCH MARK 1:
SQUARE CUT ON THE BACK OF CURB
ELEVATION = £669.32° NAVD

z

NETIO0TW W3,

-
AW ;s zzgfw ~
2020 D gocn / OPEN SPACE & DE ( , ;
2 5 // 14 3 3.50 ACRES ) / J/
) % BENCHMARK 1: -7 N/
- PN e AVALON PHASE 78 .= | o
~_ % Nt Wi 5 (I seerss DOC No. 201200111 OPRTC " ;
~. ~ ! TN T -
~_ é;g\ “ - \’/ / /\ A
~ ~ ~ -
. & 43\\/-@‘0/ - e ———77 /'\ <&
SE Yas, —— N / . . ‘?.;x§§, 2§~
S /g;‘f/ / BOARD OF TRUSTEES OF THE oS gug .
PFLUGERVILLE INDEPENDENT SCHOOL N 3.
/ / Qg / ~ = X .
s / DISTRICT s Lo & FTN g
., : / * 13451 ACRES : e IE J8L.
DOCUMENT No. 2008085044 OPRTC AR . 2 Fok ¢
~
/N, S38E;
/ V., N
N -
SUBGMSION SUMMUARY: s AckES TOTAL AREA OF PUAT: 34.10 ACRES L, o
RESDENTAL: s o 80 SNGLE FAWLY LOTS Lo
R ATAL: 2 w%’&» 1 4 OPEN SPACE & DE LOTS .
PRIATE DPEN SPACE: ShoT PROPERTY OWNERS & SUBDAVIDERS: -
KM AVALON, LTD.
RESIDENTAL INCLUDED IN THIS PHASE: 80 17.02 /
PREVOUS RESIDENTIAL PHASES: &4 1212 BLAKE 1 MaCte, [RESIDENT
TOTAL RESIDENTIAL: 714 138,14 O e B
PUBLIC PARKLAND INCLUDED W THIS PHASE: 3 1217 CHESMAR HOMES ALSTI, LD, DATE: AUGUST 25, 2014 SE 1 = 100"
TOTAL PARKLAND REQUIRED: PR COMPREWENSIVE DEV. AGREEMENT 450 GEARS ROAD, SUITE 400 RANDALL JONES & ASSOCIATES ENGINEERING, INC.
TOTAL PARKLAND DEDICATION O DATE: N/A 6245 HOUSTON, TX 77067 1212 £ BRAKER LANE, AUSTIN, TEXAS 78753
(512) B36-4793 FAX: (512) 8364817 Fog784

RJ SURVEYING & ASSOCIATES, INC.
1 I 1] 1212 £ BRAXER LANE AUSTIN, TEXAS 78753
| Mo (04T | Revision {ar | SHEET 2 OF 4 SHEETS (512) B36-4793 FAX: (512) B36-4817
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SET 1/27 IRON ROD WITH RJ SURVEYING CAP

BLOCK NAME

1% ANNUAL CHANCE FLOODPLAIN
LIMITS OF 0.2% ANNUAL CHANCE FLOODPLAIN
BASE FLOOD ELEVATION -
s - FEMA [OMR-F 14-06~1371A

FIMSHED FLOOR ELEVATIONS:

OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY

LEGEND:
oF DRAINAGE EASEMENT
o0s OPEN SPACE
PUE PUBLIC UTILITY EASEMENT
WHE WASTEWATER EASEMENT
oPRIC
. FOUND 142" 1RON ROD
: .
. BENCH MARK
~~~~~~~~~~~ " 4 SIDEWALK REQUIRED
tses e 107 TRAL

10T No.  BLOCK ELEVATION
i : 66864
2 L £66.97°
3 L 665.90°
‘ L 664.60"
5 i 663.30°
5 t 66200
7 i §60.70"
8 L £59.40°
9 L 658.10' -
10 R 5715
" 1 65637
2 L 65535 e
13 i 65394
" A 65103
15 i 65211 7
i ¢ 651.08"
7 L 65032
18 L 65265
19 3 65356 -
20 i §54.44°
2 ¢ 65564
22 L 656.52"
23 L 656.15"
K t 655.67"
25 3 65534
CURVE TABLE
CURVE | LENGTH | RADWIS | DELTA | CHORD BRNG. | CHORD
cr 5454 |818247 1 022'65" | S273536°W | 5454
€z 3913 | 2500 | 8941097 | S71'56'12°W | 3526
3 26,90 | 265.00 | 549'00" | N6548'53W | 2689
c4 5751 | 26500 | 12°26'07" | N74'5626"W | 57.40
c5 2356 | 1500 | 30'0000” | NIZ0SITE | 2127
ct 2356 | 1500 | 9g00p0” | N175423W | 2121
7 £843 | 21500 | 18°15°06" | N72°01'36W | 68.20
c8 2355 | 1500 | 50000007 | NSISOIIE | 2127
<9 2356 | 1500 | 90°000007 | NIEO929W | 2121
€16 21863 | 5000 | 750°31'45" | NAS'5338°W | 8165
ci1 2539 | 5000 | 2g°05'37” | NZJ2IUBE | 2512
c12 4355 | 5000 | 49°54'12° | NEZSII2F | 4219
C13 ] 4333 00 | 49°'3923" | N672001°W | 41.99
C14 | 5741 00 | 600333 | N1Z2B3IW | 50.04
ci5 5395 00 | 6149'017 | N4B27'44F | 5137
C16 | 3077 | 2500 | 70°31°44” | N44'0623F | 28687
T17 | 2356 | 1500 | 600000 | NSTS03IE 121
8 2283 | 15 8712°14” | NI44536W | 2069
18 117,41 | 3500 19713117 | NE84508W | 11686
C20 | 9926 | J50.00 | 1614587 | N7O4'14w | 98.93
c21 1814 | 35000 | r5812° | neD37IoW | 18.14
€22 | 11527 | 30000 | 2700567 | N7OOFQIW | 17457
€23 | 4176 | 30000 | r5835° | NITI012W | 4173
c24 7351 | 30000 | 14702727 | N6EOI'44W | 7333
[52] 1352 00 | 3us850 | NeF3908W | 1335
€26 _| 23785 .00 | 272°33'24% | NISIIISTE | 6912
£27 2687 5.00 | 67°34.34” | NBTE5'EQW | 2559
C28 | 5660 0.06 | 6451°11" | NEOISI9W | 5362«
c29 | 3953 00 | 45718°12" | N6419°597F | JB.51
€30 14172 | 5000 16724017 | N39°3107W | 98.62
21} 7108 | 21500 | 1856736 | NIEIB49E | 7076
32 8761 | 26500 | 1856°36" | NIB'18'49E | 8722
[3] 55.40 65.00 | 115840 | N1449'51F | 5530
34 3222 | 26500 | 657557 | N2418°09 | J220
€35 | 2356 | 1500 | 9000'00" | n1712'53W | 2121
€36 | 2366 | 1500 | 902755" | nrz3s'39% | 2128
C37 | 8442 | 26500 | 181506" | N72°0156°W | 84.06
c38 Jo.57 | 25 S041307 | N72'26227F | 557
€39 | 2103 | 2500 | 481123" | N3GO7I2W | 2047
c40 1520 | 2500 | 34'50°197 | N4€AT44W | 1457
C41 583 2500 | 1321°04" | N2042'03W | 58!
C42 1716325 | 5000 18704157 | N7Z'2622°F | 9981
43 6021 | 5000 | 6859'¢1" | NeBIT21W | 5664
Céd_ | 4590 | 5000 | 5236Q1° | NI04048E | 4437
C45_ | 5714 | 5000 | 6528'33" | N1138IIE | 5408
[ 2103 | 2500 | 481123 | NOZ'S9'56E | 20.41
47 1109 | 2500 | 2525716 | NoB'2I08W | 1100
€48 993 | 2500 | 2246°07" | N1542°33%F | 987
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AVALON PHASE 8A

TRAVIS COUNTY, TEXAS i
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GRIEF LEGAL DESCRIPTION:
34.10 ACRES DUT OF THE PHILLIP GOLDEN LOT AREA TABLE
SURVEY No. 17, ABSTRACT No. 328 AND THE (SOUARE FEET)
EOWARD FLINT SURVEY No. 11, ABSTRACT No. 277,
BEING 4 PART DF THAT 199.93 ACRE TRACT OF K1 8870 L1 10,175 M1 11,531
LAND CONVEYED 7O KM AVALON, LTD., BY DEED k2 9,068 12 8.328 M2 9,423
RECORDED IN DOCUMENT Wo. 2005118416 OF THE K3 5102 138125 M3 8,852
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, K4 9,103 1e 8125 W4 171,483
TEXAS, AND PART OF THAT 23.J96 ACRE TRACT OF K5 3.103 (5 8125 u5 16,760
LAND CONVEYED TD CHESMAR HOMES AUSTIN, LD K6 5,104 16 8125 ME 12,409
8Y DEED RECORDED I DOCUMENT Ne, K7 104 17 8,125 M7 14,096
20140002180 OF THE GFFICIAL PUBLIC RECORDS K8 9,104 88125 M8 10,963
OF TRAVIS COUNTY, TEXAS K9 9,105 L9 8125 M9 8, 1§57
K10 9,105 110 8125 ¥10 932
k11 9,106 (11 9,464 w11 9,327
K12 3,106 112 5,925 M1z 8125
STREE] SUMMARY: K13 9,107 (13 8129 M13 3,552
LINEAR FEET ROW WOTH K13 g,101 " 114 8129 W14 9250
MOORLYNCH AVENUE 1050 50 K15 9,560 L15 8934 M15 8,125
BURCOTT MILL ROAD 598 50 K16 15,267 L16 9,981 M16 10,075
CHALICE WELL DRWVE 1078 500 K17 8,196 117 10,468 W17 8500
CHALICE WELL PLACE 275 50 K18 8,102 118 8175 W18 8500
MISTY SHORE LANE 550 s K19 8,150 119 8125 M19 8,500
ToraL - 3681 K20 8,177 120 8,373 M20 8,500
K27 8,204 121 10,432 M21 8594
K22 8232 122 9,650 u22 9,989
K23 8,259 123 10,146 W23 8,125
K74 B.2BS (24 8125 M24 8,125
[INE TABLE K25 9,622 125 8125 M25 8125
TRE BEARING | LENGTH 2t 8 }ié
07| NZB4741E | 3593 u28 8,965
7 Serarorw | 7546 29 9,755
13 wsrorsow | 7116 M3D 13,926
(4 | ne25e23w | £0.00
(5| NeB1G0EW | 2500
L6 | N21QeasE | 6538
17 I pezse23w | 3314
L8 | NIT'OS 467 | B89 DATE. AUGUST 25, 2014 SCALE: 17 = 100"
] N2I'D44BE | 5647
110 | NerpsirE | 65.00 RANDALL JONES & ASSOCIATES ENGINEERING, INC.
L7 | wezseoiw | 3514 1212 £ BRAKER LANE, AUSTIN, TEXAS 78753
L12_ | N774625°E | 4382 (512) 836-4793 FAX: (512) B36-4817 59784
L | MOZIIIM LI RJ SURVEYING & ASSOCIATES, INC.
g2 - 1212 £ BRAKER LANE, AUSTIN, TEXAS 78753
SHEET 3 OF 4 SHEETS (512) 836-4793 FAX: (512) 836-4817




GENERAL NOTES:
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THIS PLAT IS WITHRN THE EXTRA TERRITORAL JURISDICTION OF THE CITY

OF PFLUGERWLLE.

mmmmmmrmmmmm
EASEMENT, EXCEPT

AREA AS STATED W THE

PFLUGERVILLE (RETAL).
WASTEWATER SERVICE 10 THE SUBDIVISION WAL B€ PROVIDED BY THE
aTY OF PPLUGERVLLE.

PABILAND WHL BE DEDICATED PER THE REQUIREMENTS OF THE
COMPREHENSVE AGREEVENT BETWEEN KM KELLY LANE AND THE CITY

SUBDVIDER WTH. PER ALL CITY OF
PFLUGERVILLE STANDARDS. A STREET LIGHTING PLAN SHALL BE
APPROVED BY UNUTY PROVIER AS WELL AS

AVALON PHASE 8A

TRAVIS COUNTY, TEXAS

OWNER'S CERTIFXCATON . . APEROMD THS ____ DAYOF A 8YBE’
e ST o PLANNING AND NG COMMISSION OF THE OTY OF PRLUGERVLLE, TEXAS, O¥
XNOW ALL MEN BY THESE PRESENTS BOULF OF e OTY.
CONTY OF TRAVIS
o
THAT R AVALON, L7D, BLME d WAGEE, FRESDENT, BENG THE OWNER OF A TRACT THOMAS ANGER, CHAR

S PLAT REFLECTS THE APPROYAL CRANTED BY THE FLANNING AND J0NING
2005118416 N THE OFFICAL PUBLIC RETORDS COMMISSION ON THE DATE INOKCATED ABOVE.

2214
AND THAT CHESMAR HOMES AUSTI, LTD, A TEXAS LMTED PARTNERSHP, BENG THE ar L,
DWNER OF A TRACT OF LAND QUT OF THE EDIARD FLINT SURVEY No. 11, ABSTRACT EMLY BARRON, FLANNING DFECTOR -
DESCREED

ATTEST:

:
§
g
:
S
|

TRAWS COUNTY, TEXAS KAREN THOMPSON, QTY SECRETARY

DEDCATE TO THE PUBLIC THE USE OF ALL STREETS AND EASEMENTS SHOWN HEREDN. 1S SUBDMSON PLAT IS LOCATED WTHI THE EXTRATERRITORAL LRESIICTION
SUBELT 1D ANY EASEMENTS OR RESTRICTONS HERETOFORE GRANTED AND NOT OF THE QY OF FLUGERALLE. THS DAY OF n_

WINESS WY HAND, TS Luraf ar
EMLY BARRON, FLANNING DRECTOR
MAGE

CHESMAR HOMES, AUSTN, LT,
A TEXAS LMITED PARTMERSHP

ACKNORLEDGUENT: ASSUUES MO OGATON 1D BULD THE STREETS, ROADS AND O
SITE OF TS THOROUGFARES. SHOWN ON THS PLAT (R ANY BROGES OR CULWERTS N
Ry COMECTION HEREWTH T BULDIG OF ALL STREETS, ROADS AND OTHER PUBLC
THOROUGFARES SHOW ON THS PLAT, AND ALL BRIDGES AND CULVERTS MECESSARY
0 B CONSTRUCTED OF N SUOf STREETS, ROADS OR OTHER PUBUC
BEFORE I, AUTHORITY, ON THS DAY PERSONALLY
R D T e Femoca WiCkE e Soees THOROUGFARES (R N COWECTION THEREWTH (S THE RESPONSEILITY (F THE
THE FORECONG INSTRUMENT, AND ACKNOWLEDGED TD ME THAT HE DECUTED THE m/ﬂmﬂamfmg TS RAT N
wrm»cnmmwm\mmvm/u}zmm ACCHDING T P e
oy AN AND e OF OFFiE TS V90 par oF
THE OMNER OF THE SUBDIMSON SHALL CONSTRUCT THE SUBOIVISON'S STREET AND
DRANAGE W S (1M 759 70 CONTY S N OROER
FOR THE COUNTY TO ACCEPT THE PUBLIC MPROVEMENTS FUR MANTENANCE O 1D
e
NOTARY PURLKC, STATE OF TEXAS
ACXNOWLEDGMENT:
STATE OF JEXAS
CONTY OF TRAMS
"3 AUTHORITY, ON THS DAY PERSONALLY APPEARED AN0 STREETS W THE SUBYWSION DCES NOT QBUGATE THE COUNTY TO INSTALL
KNOWN TO A TD. B THE PERSDN STREET NAME SGNS OR ERECT TRAFFIC CONTROL SUNS, SUDH AS SPEED LM, STOP
WASE NAME 55 D 10 FE [, AND ACKNOMLEDGED T 9OVS, AND YELD SINS, WHOH IS CONSDERED T0 BE A PART OF R DEVELOPER'S
ME WAT 1 EXETURD THE SAME IR THE PURPOSES AND CONSIERADCN. MEREN CONSTRUCTION
DFRESSID.

an urwa&mwmmﬁ‘bro’
2

THE STATE OF TEXAS
COUNTY OF TRAVIS

L DANA DEBEALVOR, CLERK OF THE COUNTY COURT, OF TRAVIS COUNTY,
TEXAS, DO MERESY CERTFY THAT OW THE ____ DAY OF
20 A D. THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS,
PASSED AN ORDER AUTHORIZING THE FRUNG FOR RECORD OF THIS PLAT AND
THAT SAD ORDER WAS DULY ENTERED IN THE MWUTES OF THE SAD COURT.

Am»mwmmrswmnfmmf@‘ HAZARD AREA AS
SHONN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FLOOD WITNESS MY HAND AND SEAL OF THE OFFICE OF THE COUNTY CLERK, OF
INSURANCE RATE MAP (FIM) PANEL WO 48453C0280+{ EFFECTIVE DATE AssiisT of SAD COUNTY, THE nay ofF 20 A D.
2074, FOR TRAMS COUNTY, JEXAS - ‘—_
L/zmrm AN AUTHORZED UNDER THE LARS OF THE STATE OF TEXAS DANA DEBEALVOIR. COUNTY CLERX

PRACTCE THE mvwrmwrm;urs TRAVIS COUNTY, TEXAS

PROFESSON OF ENGINEERING, AND
MMMMSTAWTWEMMWVIDM
BEST OF MY KNOWLEDGE. -

LB éﬁ‘ sles/i4

DEPUTY

g

LCENSED AL ENGNEER No. 32671 | DAWA DEBEAVDR, CLERX OF TRAVIS COUNTY, TOXAS, DO MERERY CERTIY

STATE OF FEXAs THAT THE FORECONG INSTRUMENT OF WRITING, AND ITS CERTHICATE OF

. AUTHENTICATION, WAS FILED FOR RECORD M My OFFICE ON THE

DAY OF 20____ A D AT __ OCLOCK __ M AND
DULY RECORDED OW THE ___ DAY OF 20____ AD.
AT ___ OCLOCK __ M., OF SAD COUNTY AND STATE & DOCUMENT

SINTE OF TP . NMBER - OF THE OFFICA& PUBLIC RECORDS OF

COUNTY OF TRAVS TRAVIS. COUNTY.

KNOW ALL MEN BY THESE PRESENTS WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THE ___
DAY OF 20__AD.

THAT | L KENNETH NEXCAND, DO HEREBY CERTFY THAT | PREPARED THIS PLAT

FROM AN ACTUAL AND ACOLURATE ON~ THE-GROUND SURVEY OF THE LAND AND THAT DANA DEBEAUVOR, COUNTY CLERK

ALL CORNER MOMAENTS SHOWN THEREON WERE PROPERLY PLACED UNDER WY TRAVIS COUNTY, TEXAS

ACCORDANCE MITH THE SLBOISION oF TE ary f
TEXAS AND THAT ALL KNOWN EASEMENTS WTHN THE BOUNDARY

OF THE PLAT ARE
DpEPUTY

4 KEWNETH

STATE OF JEXAS DATE: NOVEMBER 26, 2013

RANDALL JONES & ASSOCIATES ENGINEERING, INC.
1212 £ BRAKER LANE, AUSTW, TDAS 78753
(512) 836-4793 FAX: (512) 8364817 F-9784

RJ SURVEYING & ASSOCIATES, INC.
1212 E. BRAKER LANE, AUSTW, TEXAS 78753
(512) 838~4793 FAX: (512) B36-4817




§ EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT
STATE OF TEXAS COUNTY OF TRAVIS

This Agreement is made and entered into by and between KM AVALON, LTD. , (the
"Subdivider") and Travis County, Texas, (the "County), hereinafter collectively referred to as the
"Parties".

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", which is attached
hereto and made a part hereof, (the "Property"); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed final plat of
" Avalon Phase 8A " (the "Subdivision"); and

WHEREAS, the County desires to set forth the Subdivider's responsibility for the construction of the
Subdivision's roads and drainage facilities (the "Improvements"); and

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the constructed
Improvements for maintenance;

NOW, THEREFORE, the Parties agree as follows:
1. Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply with the County's
Standards for the Construction of Streets and Drainage in Subdivisions (the "Standards"). The
Improvements will conform to the construction plans, permits, and specifications approved by the County
prior to commencement of construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial guarantee of
performance in the amount of the estimated cost of constructing the Improvements (the "Security"),
which has been determined by a professional engineer and approved by the County's Transportation and
Natural Resources Department ("TNR"). The Security must be in a form approved for use in the
Standards or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the Subdivider may
request the Commissioners Court to hold the administratively approved plat in abeyance until all streets,
alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider must post fiscal
security to secure restoration of disturbed areas should construction not be completed. Upon satisfactory
completion, the submitted plat shall be forwarded to the Commissioners Court for approval and
recording, provided adequate fiscal security has been posted to secure the one year Construction
Performance Period described below.

D. Completion. The Improvements must be constructed no later than three (3) years after the effective
date of this Agreement. This period may be extended by the delivery to the County at least forty five (45)
days prior to the expiration of the Security of an extension of the Security in a form approved by the
County. Upon completion of the Improvements, the Subdivider will provide the County with a complete
set of construction plans for the Improvements, certified "as built" by the engineer responsible for
preparing the approved construction plans and specifications.

252



E. Warranty. The Subdivider warrants the public Improvements will be free from defects for a period of
one (1) year from the date the County accepts the construction of the public Improvements (the
"Performance Period"). The Subdivider shall correct and repair any defects in materials or workmanship,
including design inadequacies and damage to or deterioration of the public Improvements, that occur
before and during this Performance Period due to any cause. As a condition of the County's acceptance of
dedication of any of the public Improvements, the Subdivider must post fiscal security in the form of
cash, a performance bond, or other approved form and in the amount of ten percent (10%) of the cost of
constructing the public Improvements, to secure the warranty established by this Agreement. It is
expressly acknowledged that the public Improvements must meet County Standards at the end of the one
year Construction Performance Period in order for the County to release the construction performance
fiscal security.

F. Increase in Security. If the County determines the cost of constructing the Improvements exceeds the
posted Security, within thirty (30) days after notice and demand, the Subdivider shall provide additional
Security in an amount equal to the additional estimated cost.

G. Reduction in Security. During the construction of the Improvements, the Security may be reduced in
accordance with the percentage of completion of the construction. The Executive Manager of TNR will
execute Statements of Partial Reductions in the Amount of Security, when provided with the following
documentation:

1) aprofessional engineer’s certification of quantities of work
completed;

2) a contractor's invoice for work completed; and

3) a TNR inspection report, indicating the completion of the portion of
the work represented by the contractor's invoice.

After the approval and acceptance of the construction of the Improvements, the Security for the public
Improvements may be reduced by ninety percent (90%) of the cost of the approved construction and held
for the one-year Performance Period. After the approval of the construction of the private Improvements,
the Security posted for the private Improvements will be fully released. In addition, the County agrees to
release or reduce, as appropriate, the Security provided by the Subdivider, if the County accepts a
substitute Security for all or any portion of the Improvements.

H. Covenant, Restriction, and Condition. In the event that the Improvements are not constructed to
County Standards and the required Security has expired, the Subdivider shall not sell, transfer, or convey
any of the lots in the Subdivision until sufficient Security has been posted with the County for the
completion of the construction.

II. County's Obligations

A. Inspection and Approval. The County will inspect the Improvements during and at the completion of
construction. If the Improvements are completed in accordance with the Standards, the County will
approve the Improvements and accept the public Improvements.

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that any portion of the
Improvements is not constructed in accordance with the Standards or is otherwise defective. However, the
County is not responsible for the construction of the Improvements, the quality of the material, or the
construction methods utilized. In addition, the County is not responsible for making continuous on-site
inspections of the construction work and the County has no privity with or responsibility for the
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construction contractor or any subcontractors. The Subdivider will have thirty (30) days from such notice
to cure the defect. It is an event of default under this Agreement, if the defect is not cured prior to the
expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year Performance Period with no
damages or defects which the Executive Manager notifies the Subdivider must be corrected, the
Executive Manager will release the Performance Period Security.

D. Conditions to Draw on Security, The County may draw upon any Security posted under this
Agreement upon the occurrence of one or more of the following events:

a. The failure of the Subdivider to construct the Improvements to the applicable
County Standards;

b. The Subdivider's failure to renew or replace the Security at least forty-five (45)
days prior to its expiration;

c. The acquisition of the Property or a portion of the Property by the issuer of the
Security or other creditor through foreclosure or an assignment or conveyance in
lieu of foreclosure;

d. The arrangement by the Commissioners Court for the completion of one or more
of the Improvements; or

e. The determination by the Commissioners Court that the completion of one or
more of the public Improvements is in the public Interest.

E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the occurrence of
such an event to the Subdivider with a copy provided to any fiscal surety, lender, or escrow agent. The
notice will include a statement that the County intends to provide for the performance of some or all of
Subdivider's obligations hereunder for the construction of the Improvements, if the failure is not cured.
The County shall be entitled to draw the amount it considers necessary to perform the Subdivider's
obligations under this Agreement up to the total amount allocated for the Improvements. In lieu of a
drawing based on an event described in subparagraphs (b) or (c), above, the County may accept a
substitute Security.

F. Use of Proceeds.

1) The County must utilize the proceeds of any posted security solely for the purpose of completing
the Improvements to the County's Standards or to correct defects in or failures of the Improvements.

2) The County may in its sole discretion complete some or all of the unfinished Improvements at the
time of default, regardless of the extent to which development has taken place in the Subdivision or
whether development ever commenced, without incurring any obligation to complete any of the
unfinished Improvements. If the County uses the proceeds to complete, repair, or reconstruct the
Improvements, it will do so as a public trustee of the development process in order to protect
purchasers and taxpayers from the adverse consequences of a subdivider default or to protect the
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public interest by completing the Improvements.

3) The County is not a private subdivision developer and its draft on the Security and utilization of
the proceeds to complete, repair, or reconstruct the Improvements is not an acceptance of the
dedication of the Improvements. The acceptance of the Improvements is specifically contingent upon
the delivery to the County of Improvements, which have been constructed to County Standards or the
express order of acceptance by the County's Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn under the Security or
any accrued interest earned on the funds to the extent the same are used by the County hereunder.

5) All funds obtained by the County pursuant to one or more draws under the Security shall be
maintained by the County in an interest bearing account or accounts until such funds, together with
accrued interest thereon (the "Escrowed Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as Improvements are completed
by the County, or in accordance with the terms of a written construction contract between the County
and a third party for the construction of the Improvements.

7) Escrowed Funds not used or held by the County for the purpose of completing an Improvement or
correcting defects in or failures of an Improvement, together with any interest accrued thereon, shall
be paid by the County to the Issuer of the Security or, if the Security was originally in the form of
cash, to the Subdivider, no later than sixty (60) days following the County's acceptance of the
Improvement or its decision not to complete the Improvements using Escrowed Funds, whichever
date is earlier.

G. Releases. The Executive Manager will, subject to the performance of the Subdivider of its obligations
under this agreement and the Travis County Standards for Construction of Streets & Drainage in
Subdivisions, execute such releases of this Agreement as are necessary and reasonable upon the request of
the Subdivider or a purchaser of a portion of the Property.

HI. MISCELLANEOUS

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will operate
as covenants running with the land and will be binding upon the Subdivider and the Subdivider's legal
representatives, successors and assigns.

B. Measure of Damages. The measure of damages for breach of this Agreement by the Subdivider is the
actual cost of completing the Improvements in conformance with the County's Standards, including

without limitation its associated administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and the laws
of Texas are cumulative in nature.

D. Third Party Rights. No non-party shall have any right of action under this Agreement, nor shall any
such non-party, including without limitation a trustee in bankruptcy, have any interest in or claim to funds
drawn on the posted Security and held in escrow by the County in accordance with this Agreement.

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from and against all
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claims, demands, costs, and liability of every kind and nature, including reasonable attorney's fees, for the
defense of such claims and demands, arising from any breach on the part of Subdivider of any provision
in this Agreement, or from any act or negligence of Subdivider or Subdivider's agents, contractors,
employees, tenants, or licensees in the construction of the Improvements. The Subdivider further agrees
to aid and defend the County, if the County is named as a defendant in an action arising from any breach
on the part of Subdivider of any provision in this Agreement or from any act or negligence of Subdivider
or Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the
Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver of any other
provision, nor will it constitute a continuing waiver unless expressly provided for by a written amendment
to this Agreement. The County's failure to enforce any provision will not constitute a waiver or estoppel
of the right to do so.

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its costs,
including reasonable attorney's fees, court costs, and expert witness fees, from the other party. If the court
awards relief to both parties, each will bear its own costs.

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, successors, and
assigns of the Subdivider and on any person acquiring an ownership interest in the Property through the
Subdivider. The Subdivider's obligations under this Agreement may not be assigned without the written
approval of the County; provided the County's approval shall not be unreasonably withheld if the
Subdivider's assignee expressly assumes all obligations of the Subdivider under this Agreement. An
assignment shall not be construed as releasing the Subdivider from Subdivider's obligations under this
Agreement and Subdivider's obligations hereunder shall continue notwithstanding any assignment
approved pursuant to this Paragraph unless and until the County executes and delivers to the Subdivider a
written release. The County agrees to release the Subdivider, if the Subdivider's assignee expressly
assumes the Subdivider's obligations under this Agreement and has posted the Security required by this
Agreement. The County in its sole discretion may assign some or all of its rights under this Agreement
and any such assignment shall be effective upon notice to the Subdivider.

L. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the Subdivider or
the completion of the Subdivider's obligations under this Agreement, whichever occurs first.
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J. Notice. Any notice under this Agreement must be in writing and will be effective when personally
delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, certified with return receipt
requested, and addressed as follows:

Subdivider: KM Avalon, LTD.
1011 N. Lamar Blvd.
Austin TX 78703

County: Transportation & Natural Resources Department
P.O. Box 1748 Austin, Texas 78767
Attn: Executive Manager

Copy to: Travis County Attorney's Office
P.O. Box 1748
Austin, Texas 78767

The parties may change their respective addresses for notice to any other location in the United States in
accordance with the provisions of this Paragraph.

K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid, or otherwise
unenforceable, such illegality, invalidity, or unenforceability shall not affect the validity of any other
provision and the rights of the parties will be construed as if such provision was never part of this
Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County, Texas, and
shall be governed and construed under Texas law. Venue for any action arising under this Agreement
shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for
convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the parties with respect to
the subject matter hereof. Any oral representations or modifications concerning this Agreement shall be
of no force or effect, except a subsequent written modification executed by both parties. NO OFFICIAL,
EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, EXCEPT
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE
COMMISSIONERS COURT.

This Agreement is executed as of the dates set forth below and is effective upon approval by the County
of the final plat for the Subdivision or upon approval of Alternative Fiscal in accordance with County

regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

County Judge
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Date:

Authonzec} Representatwe

Date: J25 | g

ACKNOWLEDGEMENT
STATE OF TEXAS

COUNTY OF TRAVIS "’(" L"\

Y
% l; ment s acknowledged before me on the day of , J ‘fﬂfj/\/ /L) ;?/\' , by
j @52;;?49 , in the capacity stated herein.

Signature of Notary

After Recording Return to:

Executive Manager,

Transportation and Natural Resources
P.O. Box 1748

Austin, Texas 78767 il AMyT FREDER icK
{352 \ed MY COMMISSION ExpiRgs
S April 19, 2014
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34.91 Acres - Avalon Phase 8

A PARCEL OF LAND IN TRAVIS COUNTY, TEXAS, BEING A PART OF THE PHILLIP
GOLDEN SURVEY No. 17, ABSTRACT No. 328 AND THE EDWARD FLINT SURVEY No. 11,
ABSTRACT No. 277, BEING A PART OF THAT 189.93 ACRE TRACT OF LAND CONVEYED
TO KM AVALON, LTD., BY DEED RECORDED IN DOCUMENT No. 2005118416 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, DESCRIBED AS FOLLOWS:

BEGIN at a 1/2" iron rod found in the West Line of the said 199.93 Acre Tract and in the North
Line of Falsterbo Drive (a right of way 50 fest wide) as shown on the plat of Fairways of
Blackhawk Phase IV, according to the plat thereof recorded in Document No. 200200058 of the
Official Public Records of Travis County, Texas, af the Southeast Corner of Lot 32, Biock F, of
the said plat of Fairways of Blackhawk Phase [V

THENCE N.27°05'17"E. along the West Line of the said 199.93 Acre Tract and the East Line of

said plat of Fairways of Blackhawk Phase IV a distance of 1307.28 feet to a nail in a fence post
found at the Northeast Corner of Lot 18, Block F ;

THENCE N.28°47'41"E. along said West Line a distance of 35.93 feet to a 1/2" iron rod found at
the Northwest Corner of the said 198.83 Acre Tract and the Southwest Corner of Lot 7, Block 1,
Lakeside at Blackhawk Section 3, according to the plat thereof recorded in Document No.
201300006 of the Official Public Records of Travis County, Texas;

THENCE $.62°35'08"E. along the North Line of said 199.93 Acre Tract and the South Line of
the said Plat of Lakeside at Blackhawk Section a distance of 982.43 feet to a nail found;

THENCE §.62°38'09"E. at (at approximately 67 feet pass the Southeast Corner of said plat of
| akeside at Blackhawk Section 3 and continue along the South Line of Lot 2, Block B, Lakeside
at Blackhawk li, Phase 1A, according to the plat thereof recorded in Document No. 200700072

of the Official Public Records of Travis County, Texas) in all a distance of 455.78 feet to a 1/2”
iron rod set;

THENCE across the said 199.93 Acre Tract the following two courses:
1. 8.27°1342"W. a distance of 250.69 fest to a 1/2” iron rod set;
2. S$.02°38'46"E. a distance of 348.13 feet to a 1/2" iron rod found at the Northeast Corner
of Lot 23, Block N, Avalon Phase 7A, according to the plat thereof recorded in
Document No. 200800157 of the Official Public Records of Travis County, Texas;

THENCE along the North Line of said Lot 23 the following three courses:

1. 5.77°46'25"W. a distance of 428.95 feet fo a 1/2” iron rod found;
2. N.58°07'00"W. a distance of 101.37 feet to a 1/2” iron rod found;
3.

N.51°01'50"W. a distance of 71.16 feet to a 1/2” Iron rod found at the Northwest Corner
of said Lot 23.

THENCE S5.30°51'22"W. along the Northwesterly Line of said Lot 23 a distance of 243.93 feet
to a 1/2” iron rod found at the West Corner of said Lot 23 and to a point in the Northerly Line of
that 13.451 Acre Tract of Land conveyed to the Board of Trustees of the Pflugerville
Independent School District by deed recorded in Document No. 2008085044 of the Official

Public Records of Travis County, Texas;
THENCE along said Northerly Line the following two courses:
1. N.59°0916"W. a distance of 459.93 feet to a 1/2" iron rod found;
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34.91 Acres - Avalon Phase 8

2. N.B4°46'51"W. a distance of 80.36 feet to a 1/2" iron rod found at the Northwest Corner
of said 13.451 Acre Tract and the Northeast Corner of Lot 13, Block N, Avalon Phase

78, according to the plat thereof recorded in Document No. 201300111 of the Official
Public Records of Travis County, Texas ;

THENCE along the North Line of Lots 13, 14, 15 and 16, Block N, Avalon Phase 7B the
following three courses:

1. N.77°18"18"W. a distance of 93.02 feet to a 1/2” iron rod set;
2. N.89°30'07"W. a distance of 93.15 feet to a 1/2” iron rod set;
3. 8.79°41'54"W. a distance of 220.22 feet to a 1/2” iron rod set at the Northwest Comer

of said Lot 16 and the Northeast Corner of the right of way for Moorlynch Avenue as
shown on the said plat of Avalon Phase 7B;

THENCE along the North and West Lines of said Moorlynch Avenue the following three
courses:

1. N.B2°54'23"W. a distance of 60.00 feet to a 1/2" iron rod set;

2. 8.27°05'37"W. a distance of 91.68 feet to a 1/2" iron rod set at a point of curvature of a
curve to the right;

3. Westerly, along the arc of said curve to the right a distance of 39.13 feet, said curve
having a radius of 25.00 feet, a central angle of 89°41'09", and a chord bearing

S5.71°568"12"W., 35.26 feet to a 1/2" iron rod said in the said North Line of Falsterbo
Drive;

THENCE N.83°13'14"W. along said North Line a distance of 110.14 feet to the said Point of
Beginning.

Containing 34.91 acres, more or less as shown on the survey drawing prepared to accompany
this d iption.

5 ///2//,,,./ 7l [, 2747
//fl Kenneth Weigand

Registered Professional Land Surveyor No. 5741
State of Texas

RJ Surveying & Associates, Inc.
e 32 2 East Braker-Lane e e e )

. s P or o e
o
Austin, Texas 78753 z;," "Ess\ S’d g7
ng
All iron rods set have RJ Surveying caps TR

Bearings are Texas State Plane Central Zone NAD 83
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