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Sk Travis County Commissioners Court Agenda Request

Meeting Date: September 2, 2014
Prepared By: Teresa Calkins, P.E. Phone #: (512) 854-7569
Division Director/Manager: Anna Bowlin, AICP, Division Director Development

Services Long Range Planning, -
Department Head: Smanill , P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Daugherty, Precinct Three

AGENDA LANGUAGE: Consider and take appropriate action on a request for the
release of the Villas at Lynnbrook Condominium Agreement (Official Public Records
of Travis County Document No. 2007191955) in Precinct Three.

BACKGROUND/SUMMARY OF REQUEST:

The property upon which the proposed condominium project was to be located has
been transferred to a new owner, Pulte Homes of Texas LP, and has also been
annexed into the City of Austin's full-purpose jurisdiction. The new owner does not
seek to develop the property as a condominium. They seek the release of the
agreement between Travis County and the former property owner, 2312 Lynnbrook,
L.L.C. which addresses the requirement to complete the common condominium
infrastructure prior to occupancy. A deed is on file with the Travis County Clerk
documenting the transfer of ownership to Pulte Homes of Texas, LP (Document No.
2014089988).

STAFF RECOMMENDATIONS:

As the current property owner does not wish to pursue the condominium project, and
as the property is within the City of Austin's full-purpose jurisdiction, staff
recommends approval of the request to release the condominium agreement.

ISSUES AND OPPORTUNITIES:
None

FISCAL IMPACT AND SOURCE OF FUNDING:
None

ATTACHMENTS/EXHIBITS:

Location Map

Release of Condominium Agreement

Villas at Lynnbrook Condominium Agreement




REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239
Steven M. Manilla County Executive TNR (512) 854-9429
CC:
Anna Bowlin Division Director TNR (512) 854-7561
Development Services
Long Range Planning
Teresa Calkins Engineer Senior TNR (512) 854-7569

1101 - Development Services Long Range Planning - Release of Villas at Lynnbrook

Condominium Agreement (OPRTC Document No. 2007191955)




Release of Condominium Phasing Agreement

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT Travis County, Texas, is the beneficiary of that certain "Condominium Phasing Agreement"”
which is filed of record as Document No. 2007191955 in the Official Public Records of Travis County,
Texas (the "Phasing Agreement"). Because the real property the subject of the Phasing Agreement has since been
annexed by the City of Austin, Texas, and because the developer of such property no longer desires to develop the
condominiums contemplated by the Phasing Agreement, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Travis County, Texas, does hereby release that certain real
property in Travis County, Texas, which is described on Exhibit "A" attached hereto and incorporated herein by
reference (the "Released Property") from all of the terms, provisions and requirements of the Phasing
Agreement. From and after the date of this instrument, the Phasing Agreement shall no longer affect or
encumber the Released Property in any way.

Executed by the undersigned on the date set forth herein below.

TRAVIS COUNTY, TEXAS

By:

Samuel T. Bisco, County Judge

THE STATE OF TEXAS §
8
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ___ day of June, 2014, by Samuel T. Bisco, County Judge of
Travis County, Texas, a political subdivision of the State of Texas, on behalf of said County.

Notary Public Signature



EXHIBIT "A"

Lot 1, Block A of LYNNBROOK CONDOMINIUMS SUBDIVISION, an addition in Travis County, Texas, according to
the plat thereof as recorded in Document No. 200700313, Official Public Records, Travis County, Texas.
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VILLAS AT LYNNBROOK
CONDOMINIUM AGREEMENT
Travis County, Texas

THIS CONDOMINIUM PHASING AGREEMENT is made and entered into by and between 2312
Lynn Brook, LLC, (the “Developer”), and Travis County, Texas, P.O. Box 1748, Austin, Texas 78767 (the
“County”), hereinafter collectively referred to as the “Parties”, for the purposes and consideration stated.

A. The Developer is in the process of developing a condominium regime on approximately 3.87
acres of real property located in Travis County, Texas, more particularly described on Declaration Of
Condominium Regime For Villas At Lynnbrook Condominiums, (the “Regime”) and desires to develop the
Regime in phases.

B. The Developer and the County desire to provide for the orderly development of the Regime,
including the completion of the private roadway (the “Private Roadway”) and drainage improvements (the
“Drainage Improvements”) described in the Austin Civil Engineering, Inc. Site Plan, pages 1-17, dated
6/17/07, for Villas at Lynnbrook Condominiums (“Construction Plans”).

C. The Private Roadway will be constructed in one (1) phase, as described in the Construction
Plan and as depicted on Exhibit “B” as “Phase I”, “Phase II”, “Phase III” and “Phase IV”, etc. Each
phase is sometimes referred to herein as a “Phase”.

D. The Developer and the County desire to establish a process to coordinate the improvement of
the Private Roadway with the phased development of the Property;

NOW, THEREFORE, in consideration of these premises and the promises contained herein, the
Developer and the County agrees as follows:

1. Subject to the terms in this Agreement, Travis County hereby grants the Developer an
exemption from the requirement that the Developer prepare, obtain County approval for, and file in the
official public records of the County a subdivision plat for the Regime.

2. Subject to the conditions contained in this paragraph and beginning with Phase I, the County
will sequentially issue individual development permits to the Developer for construction of the Private
Developer for construction of the Private Roadway located in and the Drainage Improvements serving each of
the (1) Phase. Prior to the occupancy of any residential unit in the permitted Phase and prior to the Developer
conveying any units in the next Phase in the sequence, Developer will be required to complete the Private
Roadway located in the Drainage Improvements serving such permitted Phase. For example, in Phase I,
Developer will be required to complete the portion of the Private Roadway located in Phase I and the
Drainage Improvements serving Phase I before occupancy of any residential unit within Phase I and before
conveying any units in Phase II. Completion will be evidenced by a letter of concurrence from a licensed
professional engineer that the portion of the Private Roadway constructed within a phase has been completed
in accordance with the Construction Plans. Upon delivery to and approval by the County of a letter of




concurrence from a licensed professional engineer that the portion of the Private Roadway constructed within
a phase has been completed in accordance with the Construction Plans, the County shall execute, acknowledge
and deliver to then current owner for the phase, an instrument in the form of Exhibit “A” for recordation in
the Official Public Records of Travis County, Texas, releasing the phase from all of the terms, provisions and
requirements of this Condominium Phasing Agreement.

3. If the Developer makes any revision to the Construction Plans modifying the Private Roadway
or Drainage Improvements or the phasing plan reflected on such Construction Plans, and such revision is
revised and approved, the County and the Developer will, to the extent required, either amend this Agreement
or enter into an additional or supplemental agreement(s) to coordinate the phasing process and the future
improvements of the Private Roadway.

4. Prior to the County’s issuance of the development permit for Phase 1, the Developer shall pay
fees in lieu of park land dedication for all phases in the amount of $14,032.29. In addition, the Developer
shall pay inspection fees in the amount of $1.25 per linear foot of street, to be paid prior to the issuance of the
construction permit for each phase.

5. Miscellaneous Provisions. All rights, privileges, and remedies afforded the Parties and
cumulative and not exclusive and the exercise of any remedy will not be deemed a waiver of any other right,
remedy, or privilege. The Parties agree that the granting of equitable remedies may, and probably will, be
necessary in the event of a violation of the restriction. If any provision of this agreement is unenforceable, to
the extent the unenforceability does not destroy the basis of the bargain between the Parties, this agreement
will construed as if the unenforceable provision had never been a part of this agreement,

EXECUTED to be affective on the date fully executed by the parties.
2312 Lynn Brook, LLC
By: o
Printed Name:  #8¢8 Sregy g

Title: /’1 AR G £ 7L
Date: /c'yjj/o 7




TRAVIS COUNTY, TEXAS

by _Cfomend 7 Beaion

Samuel T. Biscoe, County Judge

Date: Z©° 9 - 07

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

»
This instrument was acknowledged before me this f) day of (CA0ber, 2007, by Rob Steele, Manager
of 2312 Lynn Brook, LLC, a Limited Liability Company, on behalf of said Company.

S

"‘lmif‘,"',g SHAUNA P. MARTINICH

] ;*_ 7% Notary Public, State of Texas Yy
HETY ;.; My Commission Expires m P -mww
: ,,tm,s June 05, 201 e QG

1 Notary Public Signature

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

The instrument was acknowl edged before me on the day of Od obe— 4

2007 . by Saen se T_Biscae of Travis County, Texas in the capacity stated.

Notary Public, State of Texas

After Recording Return to:
Travis County, Texas

Attn: Transportation and Natural Resources Department
P.O. Box 1748
Austin, Texas 78767

MELISSA VELASQUEZ
MY COMMISSION EXPIRES

. . Marh 8, 2010
Ao béNMs \(\’!LSD(\/ = e




EXHIBIT A

Partial Release of Condominium Phasing Agreement

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THAT Travis County, Texas, the beneficiary of that certain “Condominium Phase Agreement” which is
filed of record as Document No. in the Official Public Records of Travis County, Texas (the
“Phasing Agreement”) for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, does hereby release that certain real property in Travis County, Texas, which is
described on Exhibit * * attached hereto and incorporated herein by reference (the “Released Property”) from
all of the terms, provisions and requirements of the Phasing Agreement. From and after the date of this
instrument, the Phasing Agreement shall no longer affect or encumber the Released Property in any way. It is
expressly agreed and understood, however, that this is a partial release and that the same shall not in any way
release, affect or impair the Phasing Agreement as it relates to any property other than the Released Property.

Executed by the undersigned on the date set forth herein below.

TRAVIS COUNTY, TEXAS

By:
Printed Name:
Title:
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledge before me on the day of , 2007 by

, of Travis County, Texas, a political subdivision of t he State
of Texas, on behalf of said County.

Notary Public Signature




Exhibit B
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FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

W
2007 Oct 18 10:23 amM 2607}91955
BENAVIDESY $36 .00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS

Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
reproduction, because of illegibility, carbon or
photocopy, discolored paper, etc. All blockouts,
additions and changes were present at the time the
instrument was filed and recorded.




n sjuasaidal
oym aas 0} dew ayp ue pupand e yoy)

aoosig '} [enuwes efipnp Hunoy
zawon jesebieyy iy Jounald
Aueybneq pjeien ¢ puPpalg
PpOL 89nIg 17 U8l

siae( UOY | JoupDald wﬁ

$]0UIDBId Jauoissiwo? Ajunon

UoNRIOT BYS

S}ouldald Jauoissiwwog Ajunog siAel] ¢ o




June 19, 2014

Steven M. Manilla

County Executive

Travis County Transportation & Natural Resources
700 Lavaca, 5" Floor

Austin, TX 78701

Dear Mr. Manilla:

Pulte Homes is requesting the release of “Condominium Phasing Agreement” which is filed of
record as Document No. 2007191955. We are requesting the release because the property
has since been annexed by the City of Austin and we no longer wish to develop the

condominiums contemplated by the Phasing Agreement.

Please feel free to contact me if you should have any question or comments.

Sincerely,

Stephen E. Ashlock

Director of Land Development
Pulte Homes

512-5632-3355

9401 Amberglen Blvd., Bldg. | Suite 150 Austin, Texas 78729
512.532.3362 512.795.0863 fax pulte.com





