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Travis County Commissioners Court Agenda Request

Meeting Date: August 12, 2014

Prepared By: Jon White & Wendy Connally Phone Number 512 854 7212

Department Head: Steven M. Manilla, P.E., County Executive — TNR
Leroy W. Nellis, County Executive — PBO

Commissioners Court Sponsor: County Judge Samuel T. Biscoe

AGENDA LANGUAGE: Consider and take appropriate action on an
update regarding the current status of completion of the Balcones
Canyonlands Conservation Plan requirements, including: (1) Current
County funding; and (2) Possible State or Federal funding.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

TNR staff will provide a brief update to the Court on the current status of
the Completion Plan for the Balcones Canyonlands Conservation Plan
(BCCP). The Planning and Budget Office (PBO) will also present
information on the BCP Financial Model, as requested by the County Judge
on June 24, 2014.

On August 30, 2011 staff presented the Balcones Canyonlands
Conservation Plan: Completion Task Group Report to the Commissioners
Court for review and discussion. Since then, all proposed acquisitions for -
the Balcones Canyonlands Preserve (BCP) have been presented to the
Court in the context of the Completion Strategy.

The Balcones Canyonlands Conservation Plan (BCCP), a federal permit
under Section 10(a)(1)(B) of the Endangered Species Act, was jointly
issued to the City of Austin and Travis County by the U.S. Fish and Wildlife
Service (USFWS) on May 2, 1996. The Permit was the result of a decade
long, broad-based and intense community effort.

The 30 year BCCP allows for the "incidental take" of two endangered bird
species and six endangered karst species within Western Travis County.
An incidental take permit authorizes the loss of endangered species or their
habitat associated with otherwise legal activities in exchange for
minimization and mitigation measures that benefit the affected species. The



BCCP provides coverage for the following endangered species listed here,
plus 27 an additional species of concern:

Golden-cheeked warbler (Dendroica chrysoparia)
Black-capped vireo (Vireo atricapilla)

Bone Cave harvestman (Texella reyesi)

Tooth Cave spider (Neoleptoneta myopica)

Tooth Cave ground beetle (Rhadine persephone)
Tooth Cave pseudoscorpion (Tartarocreagris texana)
Kretschmarr Cave Mold Beetle (Texamaurops reddelli)
Bee Creek Cave harvestman (Texella reddelli)

The primary purpose of the BCCP is to provide a voluntary streamlined
process to developers, landowners and infrastructure providers for their
compliance with the Endangered Species Act in western Travis County, if
their project potentially impacts species covered by the Permit. The Permit
Holders are required to protect and manage a certain amount of land
(Balcones Canyonlands Preserve, BCP) and specific caves to offset that
development. The loss of habitat is permanent, therefore the protection and
management of the Preserves and caves is also permanent.

The Permit holders have processed 789 Habitat Determination Applications
under the BCCP Public Participation process, and have issued 283
Participation Certificates for 12,601 acres of land in Western Travis County
which landowners have mitigated under the Permit.

Requirements of the Permit include:

1) Minimum Preserve Acreage - 30,428 acres with specific targets in 7
* priority areas (macrosites);

2) 62 specific caves (including three cave clusters).

3) Configuration - Minimize habitat fragmentation, with no more than 20

percent of the total Preserve area occurring within 330 feet of the edge

in each of the five largest macrosites (this is the 20% edge to area

ratio).

As of August 2014, the City of Austin, Travis County, LCRA, Travis
Audubon, The Nature Conservancy of Texas, City of Sunset Valley, St
Edwards University Wild Basin, and other conservation partners have
acquired a total of 30,5640 acres for the benefit the Golden-cheeked
Warbler and Black-capped Vireo and 47 of the 62 named caves in the



BCCP have some form of protection. Travis County is currently managing
7,660 acres with the remainder of the BCP acres managed by the City of
Austin or other partners.

Funds Collected through Tax Benefit Financing - Travis County’s Tax
Benefit Financing Plan is a funding mechanism outlined in the “Interlocal
Cooperation Agreement between Travis County and the City of Austin
implementing the Balcones Canyonlands Conservation Plan Shared Vision”
(City of Austin and Travis County, 1995). It is the method Travis County
agreed to use for funding land acquisition and management. In FY 2014,
Travis County’s Tax Benefit Financing Plan generated $11,958,661 for
Travis County’s land acquisition and management projects.

STAFF RECOMMENDATIONS:

Staff recommends that Travis County and the City of Austin, as Permit
Holders, continue with acquisition and management of the Balcones
Canyonlands Preserve land in accordance with the 2011 Completion
Strategy pending its revision.

ISSUES AND OPPORTUNITIES:
Issues

- Opportunity — not all lands within the Permit-required configuration are
available for protection; landowners within the preserve or karst protection
areas are willing sellers and the Permit Holders have chosen to not use
“eminent domain” to reach our Permit compliance goals

Economy — land prices increase as time goes by and funding for acquisition
has not outpaced habitat loss — some sites are no longer available for
protection :

Regulatory — some developers choose to get their own 10(a) permit and
their projects “nibble away”’ at the potential core preserve and edge
configuration

Ecology — not all caves remaining to protect have adequate land around
them to protect the surface and subsurface drainage basins; restoration
and protection combined still have not been able to meet the 2,000 acres of
required vireo habitat

Opportunities



Permit Holders and partners have expended a great deal of collaborative
effort and expense toward completion and a significant portion of the
required mitigation has been met. We will continue to focus on the following
as we approach the end of the Permit term in 2026:

« Bird Habitat and Edge-to-Area Analysis

» Pursue High Priority Sites as Available

» Pursue Remaining Cave Tracts

* |dentify Suitable Substitution Features just in case

» Look at alternative sites with habitat and caves to compensate for lost
lands and to improve the edge-to-area ratio

Completion Report. Approximately 5 years prior to Permit expiration, we
will submit an accounting of our mitigation accomplishments to USFWS as
a Completion Report. While we hope we are ultimately completely
successful, we want to ensure we will have time to address any
clarifications, deficiencies and/or find alternative strategies to meet our
obligations with USFWS approval.

Ongoing Operation and Maintenance. The TBF provides funding for BCP
land acquisition as well as operations and maintenance of the County’s
BCP lands. As we approach completion of the Preserve, primary focus will
shift from acquisition to operations and maintenance. The Permit specifies
that Preserve lands will be managed intensively for the benefit of the
protected species. Long-term budgetary requirements for operations and
maintenance will be evaluated as part of the future revision of the
Completion Strategy.

FISCAL IMPACT AND SOURCE OF FUNDING:

Tax Benefit Financing and Participation Certificates. The primary funding
source for BCP land acquisition by Travis County is the Tax Benefit
Financing (TBF) mechanism established in accordance with the Interlocal
Agreement/Shared Vision between Travis County and the City of Austin in
1995. Participation Certificates (PCs) issued pursuant to the Permit also
generate revenues used for land purchases. These funding sources are
dedicated to land acquisition as well as operation and maintenance of the
Preserve.

Federal & State Funding. Government grant funds are available to support
the protection of endangered species habitat through the ESA Section 6



Habitat Conservation Plan Land Acquisition Assistance Program. These
Federal grants are passed through the Texas Parks and Wildlife
Department from the US Fish and Wildlife Service. Competition has
increased steadily since the program began in 1997, as new HCPs were
developed and approved throughout the country. TNR evaluates
acquisition projects each year and requests permission from the
Commissioners Court to submit an application whenever competitive
projects are available. Most recently, in March 2014, Travis County applied
for $2 million in Section 6 funds to help fund a 450 acre parcel with Golden-
cheeked Warbler and Black-capped Vireo habitat as well as a portion of the
drainage basin for one of the Permit's named caves

ATTACHMENTS/EXHIBITS:
Memos (2) re: BCP Financial Model

REQUIRED AUTHORIZATIONS:

Cynthia McDonald | Financial Manager | TNR 854-4239
Steve Manilla County Executive | TNR 854-9429
Leroy Nellis County Executive | PBO 854-9066
Jon White - Division Director TNR 854-7212
Wendy Connally | Nat Res Prog Mgr | TNR 854-7214

0901 - BCP -



PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

314 W. 11th Street
P.O. Box 1748
Austin, Texas 78767

IMORANDUM
TO:
FROM:
DATE: August 4, 2014
SUBJECT: BCP Financial Model

During the June 24, 2014 Commissioners Court meeting, Judge Biscoe asked me to bring
back to the Court an explanation of the basis for the calculation of the amount the General
Fund transfers to the BCP Fund each year. Ihave attached my May 1, 1998 memo to
Commissioner Margaret Moore which explains the process including the BCP Financial
Model that projects the total funds available for BCP land acquisition by year through the
year 2022. The basic premise of the model was to transfer the M & O portion of the
Travis County tax rate each year on new construction value (as provided by TCAD) of
properties for which participation certificates and 10(A) permits have been issued. Each
year the M & O tax revenue generated from the new construction would be added to the
cumulative amount from the previous year to determine the amount of the current year
transfer. For example, the FY 15 Preliminary Budget transfer from the General Fund
totals $12,831,222 which was calculated as follows:

FY 14 General Fund transfer $11,958,661
Plus: FY 15 Additional transfer (see calculation below) 872,561
FY 15 Total General Fund transfer to BCP Fund $12,831, 222
BCP Taxable New Construction Value $216,213,641.00

Divided by 100 $ 2,162,136.41

98% Collection Rate $ 2,118,893.68

M&O Estimated Tax Rate 0.4118
Additional BCP Transfer $ 872,560.42

The above calculation was only an estimate and will be revised based on the certified tax
roll anticipated from TCAD in mid-August and the adopted M & O tax rate. At this point




the revised transfer amount is not anticipated to be significantly different from the amount
in the FY 15 Preliminary Budget.

The table below details the General Fund resources that have been dedicated to this
program since program inception. These resources are based on a calculation of the new
value related to improvements of property subject to the BCP permit.

Fiscal Year General Fund Transfer

1999 108,678
2000 158,030
2001 491,194
2002 1,233,482
2003 2,072,290
2004 3,099,876
2005 3,956,944
2006 4,855,940
2007 5,712,762
2008 6,680,185
2009 7,955,470
2010 8,919,442
2011 9,589,540
2012 10,263,296
2013 10,927,333
2014 11,958,661
2015 (est*) 12,831,222
TOTAL . $100,814,345

*Based on Auditor’s Second Revenue Estimate

In addition to the transfer resources in the table above, the BCP program has been
awarded $57,786,537 in grant funding and over $2 million in in-kind donations from
property sellers who accepted a sale price of less than the appraised value. This totals
over $160 million in resources over 16 years for this land acquisition, conservation, and
management program.

I am available to answer any questions you may have on these General Fund transfers to




PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

314 W.11th Street

P.0. Box 1748
Austin, Texas 78767

DATE: May 1, 1998

TO: Commissioner Margaret Moore
FROM: Leroy Nellis, Budget Manager

SUBJECT: BCP Financial Model

The original BCP Financial Model was developed on the philosophy that the participation
certificate fee and the redirected tax revenue from developiment on land participating in the
BCF (zone 1 & 2) would provide sufficient funds to purchase the remaining 7,000+ acres
necessary to complete the approximate 30,000 acre preserve. The cost of a participation
certificate was set at $5,500 an acre, the estimated cost to replace an acre of preserve land.

The BCF plan has not attracted major land developers to participate due to the cost prohibitive
$5,500/acre participation certificate amount. Instead, several developments have applied
directly through the U.S. Fish and Wildlife Department for an individual 10-A permit. Eight
developments have received individual 10-A permits totaling approximately 3,573 acres.
Three other developments are in final stages of individual 10-A approval which will add an
additional 1,125 acres for development. One large developer has calculated the cost of
acquiring his individual 10-A permit through U.S. Fish and Wildlife at $1,000/acre.
Additionally, the developer is required to provide perpetual maintenance of the 827 acres set
aside as preserve. At an estimated maintenance cost of $30/acre, the maintenance cost of the
827 acres of preserve would be an additional $24,810/year, or $1,240,500 for the next 50
years. These individual 10-A permits are issued by U.S. Fish and Wildlife under the provisions
available in the original BCP Plan. Therefore, Travis County Commissioners Court voted to
redirect the tax revenue from development on individual 10-A permits (Zone 1 & 2) to
purchase preserve land. The Citizens Advisory Committee has met and discussed the amount
of the participation certificate and have recommended that the participation certificate amount
be reduced to $1,000 per acre for a one year period of time.

Attached is a revised BCP Financial Model which projects individual 10-A development and
future participation in the BCP at a $1,000 participation certificate price.

The following assumptions have been incorporated into the model:

1. The FY 98 Travis County Tax Rate of $0.3853 per $100 of valuation is used to project the
future tax revenue from new construction.

2. New construction completed by January 1 of any calendar year will produce revenue for
the following Travis County Fiscal Year (October 1 - September 30). The construction
started in one year (1998) will be completed in the following year (1999) which will
produce revenue for land acquisition in the following Travis County fiscal year (FY 00). 1
have purposely taken a very conservative approach to the amount of time it will take to
generate revenue from new construction to purchase preserve land.



The model estimates the cost to purchase preserve land at $7,500/ acre, increasing
$1,000/acre every five years. The City of Austin BCP land acquisitions since 1997 have
ranged from $1,568/acre for 494 acres to $4,752/acre for 942 acres. Two parcels totaling
1,147 acres are available for approximately $6,500/acre. Although there are parcels of
land in the preserve that will cost in excess of $7,500 per acre, it has been estimated by
individuals involved in the acquisition of preserve land that an average of $7,500/acre
with a $1,000 increase every five years would provide sufficient funds to purchase the
remaining 7,000+ acres needed to complete the preserve.

4. Development projections are based on individual developer projections including both
development on individual 10-A permits and future utilization of the BCP at $1,000/acre
participation certificate.

w

The projection including both individual 10-A’s and BCP participation project that a total of
30,513 acres will be completed during FY 2018. Projected development on individual 10-A
permits alone shows that 30,623 acres could be acquired by FY 2022.

Conclusion:

The Revised BCP Financial Model projects that redirected tax revenue from individual 10-A
permits will provide sufficient funds to purchase the remaining 7,000+ acres needed to
complete the preserve. Adding the projected participation through the BCP at $1,000/acre
participation fee will allow the completion of the preserve to be expedited by four years.
While it is cost effective for large developers to acquire an individual 10-A through the U.S.
Fish and Wildlife Service, it is not generally as cost effective for smaller developers. However,
individual 10-A permits require annual maintenance costs to be incurred where the BCP plan
incorporates the costs of future maintenance into the participation certificate cost. Therefore,
the participation certificate cost through the BCP should incorporate these future perpetual
costs into the participation certificate cost. PBO recommends that the participation fee be
reduced from $5,500/acre to $3,000/acre and that proportional decreases in other
participation certificate categories be made for the next twelve months to stimulate utilization
of the BCP plan and expedite the completion of the preserve.

Xc: Members of the Commissioners Court
Christian Smith
\| Jessica Rio
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