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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 

 
 
Meeting Date:  July 15, 2014 
Prepared By/Phone Number:  Jesus Angel Gómez/854-1187; Marvin 
Brice, CPPB/854-9765 
Elected/Appointed Official/Dept. Head:  Cyd V. Grimes, Purchasing 
Agent, C.P.M., CPPO 
Commissioners Court Sponsor:  Judge Samuel T. Biscoe 
 
Agenda Language:  Approve contract award for TCCC Building 130 –
Domestic Hot Water Boiler Replacement, IFB No. 1403-009-AG, to the low 
bidder, Commercial Plumbing Specialists, LLC. 
 
 Purchasing Recommendation and Comments:  Purchasing concurs 

with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 
 
This contract requires the contractor to provide labor, equipment, 
materials and supervision necessary for the removal and replacement of 
the existing domestic water heaters, storage tanks and installation of 
electronic mixing valves for the east and west mechanical rooms at the 
Travis County Correctional Complex, Building 130. 
 
IFB No. 1403-009-AG was issued on May 21, 2014 consisting of Base 
Bid Alternates for the east and west mechanical rooms.  A total of fifty-
four (54) vendors were solicited.  Four (4) bids were received in 
response to this solicitation when subject IFB was opened on June 28, 
2014 at 3:00 P.M.  Two (2) of the four (4) bids were found non-
responsive due to errors in their bids.   

The apparent low bidder is Commercial Plumbing Specialists, LLC, with 
an Alternate Base Bid (A1) for the east mechanical room of $135,625.00 
and an Alternate Base Bid (B3) for the west mechanical room of 
$121,625.00.  S and D Commercial Services, LLC was the second low 
responsive bidder and had the fourth lowest bid overall with an Alternate 
Base Bid (A1) of $188,589.00 (east) and an Alternate Base Bid (B3) of 
$168,000.00 (west).  This accounts for the disparity between the two 
bids. 

Travis County Commissioners Court Agenda Request 

Item 9



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 

The Travis County Sheriff’s Office (TCSO) is recommending contract 
award to Commercial Plumbing Specialist, LLC, for Alternate Base Bid 
Items A1 and B3 in the amount of $257,240.00 as the lowest responsive 
and responsible bidder.  TCSO has deemed the price as fair and 
reasonable. As a matter of interest to the Court, the reason there is zero 
HUB participation is that the Contractor will be self-performing the work 
so there are no available subcontracting opportunities. 

 Contract-Related Information: 

Award Amount:  $257,240.00 
Contract Type:  Construction 
Contract Period:  120 Calendar Days after NTP issuance 

 Solicitation-Related Information: 

Solicitations Sent: 54  Responses Received:   4  
HUB Information:  2  % HUB Subcontractor:  0  

 Special Contract Considerations:  N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP: 300001207 
  Cost Center-G/L no’(s):  1378000001-522020 
  Comments: 

 
 
 
 



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date: July 15, 2014 
Prepared By/Phone Number: David Walch 46663; Marvin Brice 49765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Contract No. 4400002103, Dr. Kimberly 
S. Harrison for Psychological & Psychiatric Services as requested by 
the Courts. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

The District and County Criminal Courts, along with the Purchasing 
Office, has developed a pool of psychological and psychiatric service 
providers to provide competency examinations and other related 
services as requested by the Courts.  This provider will be added to the 
pool of professional providers and will be used on an as-needed basis. 

Section 4.10 of the contract states: Pursuant to TEX. LOC. GOV’T. 
CODE ANN. § 262  et seq., Commissioners Court hereby orders that 
this Agreement is exempt from the requirements of the County 
Purchasing Act because it is a contract for the purchase of personal or 
professional services.   

  

 Contract Expenditures: Within the last 12 months $0.00 has been 
spent against this contract/requirement. 

 
 

 Contract-Related Information: 

Award Amount: As-Needed    
Contract Type: Professional Services Agreement  
Contract Period: July 15, 2014 – September 30, 2014 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
 Funding Information: 

  SAP Shopping Cart #: 
  Funding Account(s):   Cost Centers:              GL Account: 

                                         1940010001                 514115 
                                         1941010001                  514115 

  Comments:  Contract is As-Needed 
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STATE OF TEXAS §
§

COUNTY OF TRAVIS §

PROFESSIONAL SERVICES AGREEMENT
FOR PSYCHOLOGICAL / PSYCHIATRIC SERVICES

This Agreement is made and entered into by and between the following parties: Travis County, Texas, (the
“COUNTY”) and Kimberly S. Harrison, PH.D, (the “CONTRACTOR”).

WHEREAS, COUNTY desires to obtain the services of a qualified psychologist to provide psychological and
psychiatric services and assessment services for Travis County and;

WHEREAS, CONTRACTOR has the professional ability and expertise, and any necessary professional
degrees, licenses, and certifications to provide these services;

NOW, THEREFORE, COUNTY and CONTRACTOR agree as follows:

1.0 DEF1NITIONS

In this Agreement,

1.1 “Commissioners Court” means the Travis County Commissioners Court.

1.2 “Purchasing Agent” means Travis County Purchasing Agent Cyd V. Grimes or her successor.

1.3 “County Auditor” means Travis County Auditor Nicki Riley or her successor.

1.4 “Parties” mean Travis County and Kimberly S. Harrison, PH.D,

1.5 “Is doing business” and “has done business” mean:

1.5.1 paying or receiving in any calendar year any money or valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for the purchase of any
property or property interest, either real or personal, either legal or equitable; or,

1.5.2 loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the aggregate in a
calendar year;

1.5.3 but does not include

1.5.3.1 any retail transaction for goods or services sold to a Key Contracting Person at a
posted, published, or marked price available to the public,

1.5.3.2 any financial services product sold to a Key Contracting Person for personal,
family or household purposes in accordance with pricing guidelines applicable to
similarly situated individuals with similar risks as determined by Contractor in the
ordinary course of its business; and
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1.5.3.3 a transaction for a fmancial service or insurance coverage made on behalf of
Contractor if Contractor is a national or multinational corporation by an agent, employee
or other representative of Contractor who does not know and is not in a position that he or
she should have known about the Contract.

1. 6 “Key Contracting Person” means any person or business listed in Exhibit 1 to the Affidavits
attached to this contract and marked as Attachment D.

1.7 “DIRECTOR” means the Director of Court Management of Travis County District and County
Criminal Courts or her designee.

2.0 TERM

2.1 Initial Term. The Initial Term of this Agreement shall commence upon complete execution by
all parties and shall continue through September 30, 2014, unless sooner terminated as provided herein.

2.2 Renewal Term(s): Subject to continued fI.inding by the Commissioners Court, this Agreement
shall thereafter automatically renew on October 1 of each year for five (5) succeeding terms of one year
unless sooner terminated by either party as provided herein.

2.3 Termination. Either party may terminate this Contract at any time by giving the other party
written notice of such termination at least thirty (30) days before the effective date of the termination.

3.0 CONTRACTOR’S RESPONSIBILITIES

3.1 Scope of Services. CONTRACTOR shall perform, in a timely manner, the services and activities
described in the Scope of Services set forth as Attachment A to this Agreement, which is expressly
incorporated herein and made a part hereof.

3.2 Ethical Standards. CONTRACTOR shall perform all services and exercise all discretionary
powers in a manner consistent with applicable canons of professional ethics and his best professional
judgment.

3.3 Subcontracting. Except as otherwise specifically provided herein, CONTRACTOR is
prohibited from hiring or subcontracting with any other person to perform any of the
CONTRACTOR’ S obligations under this Agreement.

3.4 Civil Rights/ADA Compliance. CONTRACTOR shall provide all services and activities
pursuant to this Agreement in compliance with the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the Americans
with Disabilities Act of 1990, Public Law 101-336 [S.933].

3.5 Legal Compliance. CONTRACTOR shall comply with all federal, state, county, and city laws,
rules, regulations and ordinances applicable to the provision of the services described herein and the
performance of all obligations undertaken pursuant to this Agreement.

3.6 Payment of Property Taxes. CONTRACTOR warrants that CONTRACTOR is not currently
delinquent in payment of property taxes to the Travis County Tax Assessor Collector.
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3.7 Insurance Requirements. CONTRACTOR shall comply with the insurance requirements set out
in Attachment C, “Insurance Requirements”, which is incorporated herein by reference and made a part
hereof.

3.8 Federal Funds. CONTRACTOR warrants that no Federal appropriated funds have been paid or
will be paid, by or on behalf of CONTRACTOR, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

3.9 Communications. CONTRACTOR may communicate all requests for direction and factual
information relating to services performed pursuant to this Agreement to the DiRECTOR and may rely
on all factual information supplied by the DIRECTOR in response to these requests. However
DIRECTOR shall not serve as the agent of County or the Commissioners Court or any elected official of
County for any other purpose than conveying factual information.

3.10 CONTRACTOR expressly acknowledges that, in entering into this Agreement, COUNTY has
relied on the representations of CONTRACTOR about the persons who will be performing the services
and their qualifications and that any other person except staff must be approved by COMMISSIONERS
COURT before providing services under this Agreement. CONTRACTOR warrants that all work done
will be done by the employees or members of CONTRACTOR that are presented as performing the
services in CONTRACTOR’S proposal.

3.11 Professional Licensure/Certification. The CONTRACTOR shall maintain all necessary licenses
and certifications related to counseling services being provided hereunder. CONTRACTOR shall
provide Director documentation that the provider’s license is in good standing with the licensing entity.
In the event licensure or certification expires, is revoked, suspended, probated, or is canceled,
CONTRACTOR shall inform COUNTY of such event within five (5) working days.

3.12 Duty to Report. CONTRACTOR shall ensure that suspected or alleged cases of child abuse or
exploitation or neglect of clients served under this Agreement are immediately reported to the Director
and to the appropriate authorities as required by law and in conformity with the procedures detailed in
Chapter 261 of the Texas Family Code. CONTRACTOR shall ensure that its employees, interns,
volunteers, subcontractors, agents, and consultants are properly trained in the reporting requirements and
procedures of Chapter 261 of the Texas Family Code.

3.13 Standard of Care. Notwithstanding anything in this Agreement to the contrary, CONTRACTOR
shall perform all services and responsibilities required of CONTRACTOR under this Agreement using
at least that standard of care which a reasonably prudent licensed counselor in Travis County, Texas
would use in similar circumstances. CONTRACTOR warrants the duties within this Agreement shall be
performed in a good and workmanlike manner. Nothing in this Agreement shall be construed to relieve
CONTRACTOR of this duty.
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3.14 Duty to Disclose Information. CONTRACTOR has an affirmative duty under this Agreement to
promptly ascertain and disclose in sufficient detail all of the following information to Director:

3.14.1 Any and all licensure complaints and any corrective action required by any of
CONTRACTOR’S licensing authorities or funding entities.

3.14.2 Any arrest of any employee, intern, volunteer, subcontractor, agent and/or consultant of
CONTRACTOR.

3.14.3 Any finding of “Reason to Believe” by a state regulatory agency in a child abuse, neglect
and exploitation investigation where an employee, intern, volunteer, subcontractor, agent and/or
consultant of CONTRACTOR was the alleged or designated perpetrator.

3.15 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion from
Participation in Contracts Exceeding $100,000.00

The Contractor certifies, by entering into this Contract, that neither it nor its principals are
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. The Contractor shall
include this certification requirement in all subcontracts to this contract that exceed $100,000.00.
*Form is provided as Attachment E*

3.16 CONTRACTOR certifies that the individual or business entity named in this Agreement is not
ineligible to receive the state funds or specified grant or payment under Section 231.006 of the Texas
Family Code and acknowledges that this Agreement may be terminated and payment withheld if this
certification is inaccurate.

3.17 Financial Reporting. Upon request, CONTRACTOR shall provide COUNTY copies of profit and
loss statements, annual financial statements, audit reports, and other financial records and reports that
may be requested by COUNTY. COUNTY shall have the right to conduct onsite review of
CONTRACTOR’ S financial records and source documents.

3.18 CONTRACTOR is hereby notified that state funds may be used to pay for services rendered to
Travis County Juvenile Probation. For this reason, CONTRACTOR shall account separately for the
receipt and expenditure of all funds received as payment under this Agreement, and shall adhere to
Generally Accepted Accounting Principles (GAAP) in the accounting, reporting and auditing of such
funds. Contractor agrees to provide County an independent fmancial audit of all state funds received
under this Contract at least once a year. The audit shall be prepared in accordance with Generally
Accepted Auditing Standards and any other audit requirements of County or TJPC.

3.19 Monitoring. COUNTY shall have the right to conduct periodic financial and programmatic
monitoring of CONTRACTOR. CONTRACTOR agrees to cooperate fully with COUNTY’S monitoring
activities.
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4.0 COMPENSATION, BILLiNG AND PAYMENT

4.1 . For and in consideration of the satisfactory performance by CONTRACTOR of the
services described in Attachment A, Scope of Services, and Contractor’s compliance with the terms and
conditions of this Agreement, COUNTY shall pay CONTRACTOR in accordance with the Fee
Schedule which is attached hereto as Attachment B and made a part hereof.

4.1.1 Not to exceed amount: N/A-As needed Basis
4.1.2 Additional Fees: None.

4.2 Satisfactory Completion of Services. COUNTY shall not be responsible for the costs of any
services under this Agreement that are not performed to COUNTY’S satisfaction and given COUNTY’S
approval, which shall not be unreasonably withheld. COUNTY’S obligation to make any payment to
CONTRACTOR is dependent upon completion of the services invoiced in a timely, good and
professional manner and at a standard acceptable in CONTRACTOR’S profession.

4.3 Timely Payment. The COUNTY shall pay CONTRACTOR within thirty (30) days after the
receipt of a complete and correct invoice by the COUNTY Department. Accrual and payment of
interest on overdue payments shall be governed by Chapter 2251 of the Texas Government Code.

4.4 Invoicing. CONTRACTOR shall invoice County on a monthly basis for services rendered
pursuant to this Contract. CONTRACTOR shall submit an invoice no later than ten (10) days from the
last day of the month for which payment is being requested. The invoice shall include such information
as may be required by COUNTY, including at a minimum the following information with regard to each
client for whom payment is requested:

4.4.1 the name of the client;

4.4.2 the dates (in chronological order) upon which services were provided;

4.4.3 the total amount being requested.

Original invoices shall be sent to: District and County Criminal Courts
Attn: Joseph Kertz
P.O. Box 1748
Austin, Texas 78767

4.5 Overpayment. CONTRACTOR shall refund to COUNTY any money which has been paid to
CONTRACTOR by COUNTY, which COUNTY determines has resulted in overpayment to
CONTRACTOR. Such refund shall be made by CONTRACTOR to COUNTY within thirty (30) days
after the refund is requested by COUNTY. If COUNTY enters into any subsequent Agreement with
CONTRACTOR and CONTRACTOR fails to refund any money owed to COUNTY within thirty (30)
days of request, COUNTY may offset the difference against the next advance or payment payable to
CONTRACTOR.
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4.6 Taxpayer Identification. CONTRACTOR shall provide COUNTY with an Internal Revenue
Form W-9 Request for Taxpayer Identification Number and Certification that is completed in
compliance with the Internal Revenue Code, its rules and regulations, and a statement of entity status in
a form satisfactory to the County Auditor before any Agreement funds are payable.

4.7 Delinquent Property Taxes. Notwithstanding anything to the contrary herein, if the
CONTRACTOR is delinquent in the payment of property taxes at the time of invoicing, the
CONTRACTOR hereby assigns any payments to be made for services rendered hereunder to the Travis
County Tax Assessor-Collector for the payment of said delinquent taxes.

4.8 Disbursements to Persons with Outstanding Debt.

4.8.1 In accordance with Section 154.045 of the Local Government Code, If notice of
indebtedness has been filed with the County Auditor or County Treasurer evidencing the
indebtedness of CONTRACTOR to the State, the COUNTY or a salary fund, a warrant may not
be drawn on a COUNTY fund in favor of the CONTRACTOR, or an agent or assignee of
CONTRACTOR until:

4.8.1.1 the County Treasurer notifies CONTRACTOR in writing that the debt is
outstanding; and
4.8.1.2 the debt is paid.

4.8.2 “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from written
agreements with the COUNTY.

4.8.3 COUNTY may apply any funds COUNTY owes CONTRACTOR to the outstanding
balance of debt for which notice is made under section 4.8.1.1 above, if the notice includes a
statement that the amount owed by the COUNTY to CONTRACTOR may be applied to reduce
the outstanding debt.

4.9 Period of Services. COUNTY shall not be liable for costs incurred or performances rendered by
CONTRACTOR before or after the term of this Agreement.

4.10 Exemption from County Purchasing Act. Pursuant to TEX. LOC. GOV’T. CODE ANN. § 262
et çq., Commissioners Court hereby orders that this Agreement is exempt from the requirements of the
County Purchasing Act because it is a contract for the purchase of personal or professional services.

4.11 Funding Out. Notwithstanding anything to the contrary herein, if, during budget planning and
adoption, Commissioners Court fails to provide funding for this Contract for the following fiscal year of
COUNTY, COUNTY may terminate this Contract after giving CONTRACTOR 20 days written notice
that this Contract is terminated due to the failure to fund it.

4.12 CONTRACTOR acknowledges and agrees that COUNTY is under no obligation to refer any
client to CONTRACTOR for services under this Agreement and this Agreement shall not be so
construed.

5.0 RECORDS CONFIDENTIALITY AND ACCESS
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5.1 Confidentiality. CONTRACTOR shall establish a method to secure the confidentiality of records
and other information relating to services provided under this Agreement in accordance with the
applicable federal, state and local laws, rules and regulations, and applicable professional ethical
standards. This provision shall not be construed as limiting the right of COUNTY access to client
information. Upon authorization from COUNTY to render client files anonymous, CONTRACTOR
agrees to mask information identifying clients in a way that will not obstruct COUNTY’S monitoring
and evaluation duties in any way.

5.2 Records Maintenance. CONTRACTOR shall create, maintain, and retain, and shall make
reasonably available to COUNTY, all necessary and appropriate records, information, and
documentation (including all accounting records) relating to services provided under the terms of this
Agreement for a period of three (3) years after the provision of the services, or until any litigation
concerning any of the services has been satisfactorily resolved, whichever occurs later. CONTRACTOR
shall provide copies of such records to COUNTY upon written request to CONTRACTOR at a cost
mutually agreed to by COUNTY and CONTRACTOR

5. 3 Access to Records. COUNTY or its duly authorized representatives shall have access to any and
all records, information and documentation of CONTRACTOR, which are directly pertinent to the
services to be performed under this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions. CONTRACTOR shall maintain the records, information, and
documentation in a readily available state and location, reasonably accessible to COUNTY or their
authorized representatives.

5.4 Right to Contractual Material. All work products produced under this Agreement including
programming, reports, charts, schedules, or other appended documentation to any responses, inquiries,
correspondence, and related material submitted by CONTRACTOR will become property of the
COUNTY.

6.0 AMENDMENTS I MODIFICATIONS

6.1 General. Unless specifically provided otherwise in this Agreement, any change to the terms of this
Agreement or any attachments to it shall be in writing and signed by each party. IT IS
ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR
REPRESENTATWE OF COUNTY HAS ANY AUTHORITY TO CHANGE THE TERMS OF THIS
AGREEMENT OR ANY ATTACHMENTS TO IT UNLESS EXPRESSLY GRANTED THAT
AUTHORITY BY COMMISSIONERS COURT.

6.2 Requests for Changes. CONTRACTOR shall submit all requests for changes to the terms of this
Agreement or any attachment to it to the Director with a copy to the Purchasing.

6.3 Purchasing Agent Authority. Contractor understands and agrees that the Purchasing Agent has
certain authority to approve an Amendment subject to applicable law (specifically the County
Purchasing Act, TEX. LOC. GOVT CODE, Chapter 262, and other applicable law) and County policy,
as approved by the Commissioners Court. Within that authority, the Purchasing Agent may approve
Amendment requests under this Contract. The Purchasing Agent will advise Contractor as to such
authority upon submission of a request for Amendment; at any time, the Purchasing Agent may submit
any request to the Commissioners Court for approval, regardless of the authority of the Purchasing
Agent to sign the Amendment.
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7.0 OTHER PROVISIONS:

7.1 INDEMNIFICATION. CONTRACTOR AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES, FROM AND AGAINST
ANY AND ALL CLAiMS, LOSSES, DAMAGES, NEGLIGENCE, CAUSES OF ACTION, SUITS,
AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT
COSTS, AND AEFORNEY’S FEES, FOR INJURY TO OR DEATH OF ANY PERSON, FOR ANY
ACT OR OMISSION BY CONTRACTOR, OR FOR DAMAGE TO ANY PROPERTY, ARISING
OUT OF OR IN CONNECTION WITH THE WORK DONE BY CONTRACTOR UNDER THIS
CONTRACT.

7.2 Copyrights, Patents & Licenses. CONTRACTOR represents and warrants that (i) all applicable
copyrights, patents, licenses, and other proprietary or intellectual property rights which may exist on
materials used in this Agreement have been adhered to and (ii) the County shall not be liable for any
infringement of those rights and any rights granted to the County shall apply for the duration of this
Agreement. Consultant shall indemnify the County, its officers, agents, and employees from all claims,
losses, damages, causes of action, and liability of every kind including expenses of litigation, court costs
and attorney fees for damages to any person or property arising in connection with any alleged or actual
infringement of existing patents, licenses, or copyrights applicable to materials used in this Agreement.

7.3 Claims Notification. If any claim, or other action, including proceedings before an
administrative agency, is made or brought by any person, firm, corporation, or other entity against
CONTRACTOR or COUNTY in relation to the performance of this Agreement, CONTRACTOR shall
give written notice to COUNTY of the claim or other action within three (3) working days after being
notified of it or the threat of it; the name and address of the person, firm, corporation or other entity that
made or threatened to make a claim, or that instituted or threatened to institute any type of action or
proceeding; the basis of the claim, action or proceeding; the court or administrative tribunal, if any,
where the claim, action or proceeding was instituted; and the name or names of any person against
whom this claim is being made or threatened. This written notice shall be given in the manner provided
herein. Except as otherwise directed, CONTRACTOR shall furnish to COUNTY copies of all pertinent
papers received by CONTRACTOR with respect to these claims or actions.

7.4 Suspension. If CONTRACTOR fails to comply with any provision herein, COUNTY may,
upon written notification to CONTRACTOR, suspend this Agreement in whole or in part and withhold
further payments to CONTRACTOR, until CONTRACTOR is in compliance with the terms of this
Agreement or Agreement is terminated as provided herein.

7.5 Non-Waiver of Default

7.5.1 No payment, act or omission by COUNTY may constitute or be construed as a waiver of
any breach or default of CONTRACTOR which then exists or may subsequently exist.

7.5.2 All rights of COUNTY under this Agreement are specifically reserved and any payment,
act or omission shall not impair or prejudice any remedy or right to COUNTY under it. Any
right or remedy in this Agreement shall not preclude the exercise of any other right or remedy
under this Agreement or under any law nor shall any action taken in the exercise of any right or
remedy be deemed a waiver of any other rights or remedies.
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7.6 Forfeiture of Contract. If CONTRACTOR has done business with a Key Contracting Person
during the 365 day period immediately prior to the date of execution of this Agreement or does business
with any Key Contracting Person at any time after the date of execution of this Agreement and prior to
the full performance of this Agreement, CONTRACTOR shall forfeit all benefits of this Agreement and
COUNTY shall retain all performance by CONTRACTOR and recover all considerations, or the value
of all consideration, paid to CONTRACTOR pursuant to this Agreement, provided, however, that this
section may be waived by Commissioners Court pursuant to Section 3(g) of the Travis County Ethics
Policy.

7.7 Entire Agreement

7.7.1 Entire Agreement. All written or oral agreements between the parties to this Agreement
related to the subject matter of this Agreement that were made prior to the execution of this
Agreement have been reduced to writing and are contained in this Agreement or in the policies
and procedures approved by Commissioners Court for County. Any prior agreements, promises,
negotiations, or representations not expressly set forth in this document are of no force and effect.

7.7.2 Attachments. The attachments enumerated and denominated below are hereby made a
part of this Agreement, and constitute promised performances by CONTRACTOR in accordance
with all the provisions of this Agreement.

7.7.2.1 Attachment A — Scope of Services
7.7.2.2 Attachment B — Fee Schedule
7.7.2.3 Attachment C — Insurance Requirements
7.7.2.4 Attachment D — Ethics Affidavit including:

Exhibit 1 - List of Key Contracting Persons
7.7.2.5 Attachment E —Certification Regarding

Debarment, Suspension, Ineligibility and Voluntary Exclusion for Covered
Contracts

7.8 Notices:

7.8.1 Written Notice. Any notice required or permitted to be given under this Agreement by
one party to the other shall be in writing and shall be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the party to whom
the notice is given, or on the third day following mailing if placed in the United States Mail,
postage prepaid, by registered or certified mail with return receipt requested, addressed to the
party at the address herein specified.

7.8.2 County Address. The address of County for all purposes under this Agreement shall be:

Cyd Grimes, C.P.M. CPPO (or her successor)
Travis County Purchasing Agent
P. 0. Box 1748
Austin, Texas 78767
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With copies to (registered or certified mail with return receipt is not required):

Debra Hale, Director Court Management
District of Court Management
District and County Criminal Courts
P.O. Box 1748
Austin, Texas 78767

7.8.3 Contractor Address. The address of CONTRACTOR for all purposes under this
Agreement and for all notices hereunder shall be:

Kimberly S. Harrison, PH.D
1000 Heritage Center Circle
Round Rock, Texas 78664

7.9 Change of Address. Each party may change the address for notice to it by giving written notice
of the change in compliance with Section 7.8. Any change in the address shall be reported within fifteen
(15) days of the change.

7.10 Authority. The DIRECTOR or her designee will act on behalf of COUNTY with respect to the
work to be performed under this Agreement. The DIRECTOR shall have complete authority to interpret
and define in writing COUNTY’S policies and decisions with respect to CONTRACTOR’S services.
The DIRECTOR may designate representatives to transmit instructions and receive information.

7.11 Dispute Resolution. - Administration by Purchasing Agent. When the CONTRACTOR andJor
COUNTY have been unable to successfully resolve any question or issue related to this Contract, the
CONTRACTOR or COUNTY shall then present the matter to the Purchasing Agent by providing the
Purchasing Agent with written notice of the dispute. Such notice shall contain a specific written
description of the issues involved as well as the CONTRACTOR’ S requested resolution of the dispute
and any other relevant information which CONTRACTOR desires to include. As of the receipt of such
notice by the Purchasing Agent, the Purchasing Agent will act as the COUNTY representative in any
further issuances and in the administration of this Contract in relation to the described dispute. Unless
otherwise stated in this Contract, any document, notice or correspondence in relation to the disputes at
this stage not issued by or to the Purchasing Agent is may be considered void. If the CONTRACTOR
does not agree with any document, notice or correspondence relating to the dispute issued by the
Purchasing Agent or other authorized COUNTY person, the CONTRACTOR must submit a written
notice to the Purchasing Agent with a copy to the DIRECTOR within ten (10) calendar days after receipt
of the document, notice or correspondence, outlining the exact point of disagreement in detail. The
Purchasing Agent will issue a written notice of the fmal resolution of the dispute to the CONTRACTOR
within thirty (30) days of receipt of the initial written notice of dispute by the Purchasing Agent. If this
fmal resolution does not resolve the dispute to the CONTRACTOR’S satisfaction, CONTRACTOR may
submit a written Notice of Appeal to the Commissioners Court through the Purchasing Agent. The
Purchasing Agent will provide a copy of such response to the DIRECTOR. This Notice of Appeal must
be submitted within ten (10) calendar days after receipt of the unsatisfactory final resolution.
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CONTRACTOR then has the right to be heard by Commissioners Court and the Purchasing Agent will
coordinate placing the matter on the Commissioners Court agenda.

7.12 Mediation. When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, each party shall choose a mediator within ten business days of the date they agree to
mediate. If CONTRACTOR and COUNTY choose different mediators, then the two chosen by
CONTRACTOR and COUNTY shall together choose a third person who will be the sole
mediator. Representatives of each party shall meet with the mediator in Austin at mutually agreed upon
times. The costs of mediation shall be shared equally by the parties. Unless both parties are satisfied with
the results of the mediation, the mediation will not constitute a fmal and binding resolution of the
dispute. All communications within the scope of the mediation shall remain confidential as described in
TEx. CIV. PRAC. & REM. CODE, § 154.073, unless both parties agree, in writing, to waive the confidentiality.

7.13 Cooperation and Coordination. CONTRACTOR shall cooperate and coordinate with COUNTY
staff and other contractors as reasonable and necessary and as required by the DIRECTOR.

7.14 Independent Contractor. The parties expressly acknowledge and agree that CONTRACTOR is an
independent contractor, operating solely in that capacity, and assumes all of the rights, obligations and
liabilities applicable to him as an independent contractor. CONTRACTOR shall not be considered an
employee of COUNTY, or gain any rights against COUNTY pursuant to the COUNTY’S personnel
policies.

7.15 Governing Law. The validity of this agreement and of any of its terms or provisions, as well as
the rights and duties of the parties hereunder, shall be governed by the laws of the State of Texas.

7.15.1 Severability. Any clause, sentence, provision, paragraph, or article of this Agreement
held by a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair,
invalidate, or nullify the remainder of this Agreement, but the effect thereof shall be limited to
the clause, sentence, provision, paragraph or article so held to be invalid, illegal, or ineffective.

7.15.2 Law and Venue. All obligations under this Agreement shall be performable in Travis
County, Texas. Venue for any litigation concerning this Agreement shall be in the City of
Austin, Travis County.

7.15.3 Assignment. No party may assign any of the rights or duties created by this Agreement
without the prior written approval of the other party. It is acknowledged by CONTRACTOR
that no officer, agent, employee or representative of COUNTY has any authority to assign any
part of this Agreement unless expressly granted that authority by Commissioners Court.

7.16 Binding Contract. Notwithstanding any other provision of this Agreement, this Agreement shall
be binding upon and inure to the benefit of the COUNTY and the CONTRACTOR and their respective
successors, executors, administrators, and assigns. Neither the COUNTY nor the CONTRACTOR may
assign, sublet, or transfer his interest in or obligations under this Agreement without the written consent
of the other party hereto.

7.17 Performance of Other Services. As a part of this Agreement, it is understood that CONTRACTOR is
free to provide services outside this Agreement as it sees fit at those times which
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CONTRACTOR is not obligated to COUNTY. It is also understood that COUNTY is free to have more
than one contractor providing the type of services included in this Agreement.

7.18 Survival. Conditions and covenants of this Agreement which by their terms are performable
after the termination, expiration, or end of this Agreement shall survive such termination, expiration, or
end and remain fully performable.

7.19 Interpretational Guidelines

7.19.1 Computation of Time. When any period of time is stated in this Agreement, the time
shall be computed to exclude the first day and include the last day of the period. If the last day of
any period falls on a Saturday, Sunday or a day that COUNTY has declared a holiday for its
employees, these days shall be omitted from the computation.

7.19.2 Number and Gender. Words of any gender in this Agreement shall be construed to
include any other gender and words in either number shall be construed to include the other
unless the context in the Agreement clearly requires otherwise.

7.19.3 Headings. The headings at the beginning of the various provisions of this Agreement
have been included only to make it easier to locate the subject matter covered by that section or
subsection and are not to be used in construing this Agreement.

7.20 Conflict of Interest Ouestionnaire. If required by Chapter 176, Texas Local Government Code,
the Consultant shall complete and file a Conflict of Interest Questionnaire with the County Clerk,
Elections Division, 5501 Airport Blvd., Austin, Texas 78751. The Consultant shall update this
Questionnaire by September 1 of each year for the duration of this Contract, as required by Chapter 176
of the Local Government Code. In addition, if any statement on a submitted Questionnaire becomes
incomplete or inaccurate, the Consultant shall submit an updated Questionnaire. The Consultant should
note that the law requires the County to provide access to a filed Questionnaire on the official Travis
County Internet website.

7.21 The person or persons signing this Agreement on behalf of CONTRACTOR, or representing
themselves as signing this agreement on behalf of CONTRACTOR, do hereby warrant and guarantee
that he, she or they have been duly authorized by CONTRACTOR to sign this Agreement on behalf of
CONTRACTOR and to bind CONTRACTOR validly and legally to all terms, performances, and
provisions in this Agreement.
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This Agreement will be executed in duplicate originals and be effective when executed by both parties.

Kimberly S. Harrison, PH.D

yIv.

Approved as to Legal Form By:

Approved by Purchasing:

Travis County

x

By: Samuel T. Biscoe
Travis County Judge

--I’, y

By: Kimberly S. Hamson, PH.D

Date: (o)16)1L4 Date:

Cyd Gri es, C.P.M., CPPO Purch, i g Agent
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ATTACHMENT A

SCOPE OF SERVICES & PERFORMANCE MEASURES

PSYCHOLOGiCAL I PSYCHIATRICT SERVICES

State law provides that a person who is mentally incompetent shall not he tried for any criminal offense while in
such a condition.

To establish competency at the present time, the State must prove beyond a reasonable doubt that at this time the
defendant does have sufficient present ability to consult with his attorney with a reasonable degree of rational
understanding; or that he does have a rational as well as factual understanding of the proceedings against
him/her. The determination of competency is made via a competency evaluation conducted by a licensed
Psychologistlpsvchiatrist. The competency evaluation consists of the following components:

1. Mental Status Psychological/Psychiatric aluation
Consists of a series of interview questions posed to the defendant by the
psychologist/psychiatrist that are designed to aid in the determination of the de1ndant’s
ability to understand the proceedings against him/her.

:1
2. Review of Jail Records

Consists of reviewing reports and other documentation prepared by jail staff regarding the
defendants behavior while incarcerated. ay include discussions with jail staff. Offense
reports are reviewed and descriptions of behavior and circumstances surrounding the
arrest are evaluated.

3. Interview with Defense Attorney
Designed to obtain information regarding the defendants ability to consult with his
attorney with a reasonable degree of rational understanding.

4. Report Preparation
Designed to provide the Judge, the State, and the Defense Attorney with the results and
recommendations of competency evaluation.

5. Court Testimony
Designed to allow the findings of the competency evaluation to be introduced to the jury.
Includes giving the State and the Defense Attorney the opportunity to cross-examine the
Psychologist/psychiatrist regarding the results of the competency evaluation.

6. Follow up Psychological! Psychiatric Evaluations
When conilictiug or unclear information is obtained, it is sometimes necessary to re
interview the defndant in order to provide an accurate evaluation and recommendation.

7. Interview with Family Members
Designed to obtain intbrmation about the defendant’s mental health history when
necessary.



4400002103
Page 17 of 25

8. Travel to Dcl Valle Facility
Additional cost to be added into fees for the cost of travel to and from the Del Valle
facility.

PERF()RMANCF. MEASURE:

Output Measures:

Contract output shall he measured by CONTRACT()WS satisfactory delivery of the services in
accordance with the terms and conditions of the Contract and in accordance with Attachment A Scope of
Services.

Outcome Measures:

The outcome of CONTRATOR’S service delivery shall be measured by the Ibilowing:

Completion of the interview and review ofjail records for 100% of court referrals within time frame
designated by the Court;

Completion of 100% of psychologIcal/psychiatric evaluation reports within time frame designated by the
Court:

Availability via phone or in person ftr followup on evaluations when requested by the Court.



4400002103
Page 18 of 25

ATTACHMENT B
FEE SCHEDULE

Psychological! Psychiatric Evaluations

For and in consideration of full and satisfactory performance of the services and activities described in
the Scope of Services Attachment A, Travis County shall pay Contractor at a rate of:

Item Item Description [Unit Cost
No.
I Psychological / Psychiatric Evaluation for court competency: Each $350.00

Evaluation includes travel to Travis County Jail, review ofjail
medical records and conference w/ TCJ medical staff and
correction officers, interview of the deièndant, preparation of the
report, and faxing report to the judge, prosecutor and defense
attorney.

2 Review of jail records: INCLLI)EI IN ItEM #1

3 Interview with defense attorney oa ploseultol — - - tPhr $35000 —

4 Report preparation rm,u’ r%rLrIs*i

5 Cçjesti — P/hr — $350.00 —

6 Fo upychplocal!Psychiatric evaluations P/hr $350.00
7 P/hr j $350.00 *
S TratoDalleIactht
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ATTACHMENT C
INSURANCE REQUIREMENTS

Contractor shall have, and shall require all subcontractors providing services under this Contract to have,
Standard Insurance meeting the General Requirements as set forth below and sufficient to cover the needs of
Contractor and/or Subcontractor pursuant to applicable generally accepted business standards. Depending on
services provided by Contractor and/or Subcontractor(s), Supplemental Insurance Requirements or alternate
insurance options shall be imposed as follows:

I. General Requirements Applicable to All Contractors’ Insurance.

The following requirements apply to the Contractor and to Subcontractor(s) performing services or activities
pursuant to the terms of this Contract. Contractor acknowledges and agrees to the following concerning
insurance requirements applicable to Contractor and subcontractor(s):

A. The minimum types and limits of insurance indicated below shall be maintained throughout the
duration of the Contract.

B. Insurance shall be written by companies licensed in the State of Texas with an A.M. Best rating
of B+ VIII or higher.

C. Prior to commencing work under this Contract, the required insurance shall be in force as
evidenced by a Certificate of Insurance issued by the writing agent or carrier. A copy of the Certificate of
Insurance shall be forwarded to County immediately upon execution of this Contract.

D. Certificates of Insurance shall include the endorsements outlined below and shall be submitted
to the Travis County Purchasing Agent within ten (10) working days of execution of the contract by both
parties or the effective date of the Contract, whichever comes first. The Certificate(s) shall show the Travis
County contract number and all endorsements by number.

E. Insurance required under this Contract which names Travis County as Additional Insured shall be
considered primary for all claims.

F. Insurance limits shown below may be written as Combined Single Limits or structured using
primary and excess or umbrella coverage that follows the form of the primary policy.

G. County shall be entitled, upon its request and without expense, to receive certified copies of
policies and endorsements.

H. County reserves the right to review insurance requirements during gj term of the Contract and
to require that Contractor make reasonable adjustments when the scope of services has been expanded.

I. Contractor shall not allow any insurance to be cancelled or lapse during y term of this
Contract. Contractor shall not permit the minimum limits of coverage to erode or otherwise be reduced.
Contractor shall be responsible for all premiums, deductibles and self-insured retention. All deductibles and
self-insured retention shall be shown on the Certificates of Insurance.
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3. Insurance coverage specified in this Contract is not intended and will not be interpreted to limit
the responsibility or liability of the Contractor or subcontractor(s).

II. Specific Requirements

The following reciuirements (II.A - ll.E, inclusive) apply to the Contractor and Subcontractor(s) performing
services or activities pursuant to the terms of this Contract. Contractor acknowledges and agrees to the
following concerning insurance requirements applicable to Contractor and subcontractor(s):

A. Workers’ Compensation and Employers’ Liability Insurance

1. Coverage shall be consistent with statutory benefits outlined in the Texas Workers’
Compensation Act.

2. Employers’ Liability limits are:

$500,000 bodily injury each accident
$500,000 bodily injury by disease
$500,000 policy limit

3. Policies under this Section shall apply to State of Texas and include the following
endorsements in favor of Travis County and City of Austin:

a. Waiver of Subrogation (Form 420304)
b. Thirty (30) day Notice of Cancellation (Form 420601)

B. Commercial General Liability Insurance

1. Minimum limit:
$500,000* per occurrence for coverage A and B with a
$1,000,000 policy aggregate

2. The Policy shall contain or be endorsed as follows:
a. Blanket contractual liability for this Contract
b. Independent Contractor Coverage

3. The Policy shall also include the following endorsements in favor of Travis County

4. a. Waiver of Subrogation (Form CG 2404)
b. Thirty (30) day Notice of Cancellation (Form CG 0205)
c. Travis County named as additional insured (Form CG 2010)

* Supplement Insurance Requirement If child care, or housing arrangements for clients is provided, the
required limits shall be:

$ 1,000,000 per occurrence with a
$ 2,000,000 policy aggregate
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C. Business Automobile Liability Insurancet

1. If any form of transportation for clients is provided, coverage for all owned, non-owned, and
hired vehicles shall be maintained with a combined single limit of $300,000* per occurrence
2. Policy shall also include the following endorsements in favor of Travis County

a. Waiver of Subrogation (Form TE 2046A)
b. Thirty (30) day Notice of Cancellation (Form TE 0202A)
c. Travis County named as additional insured (Form TE 9901B)

t Alternative Insurance Requirement
IfNO transportation services of any type is provided, and use of a motor vehicle is strictly limited to travel to
and from work or work sites, evidence of Personal Auto Policy coverage with limits of

$ l00,000/$300,000/$50,000
may be provided in lieu of Business Automobile Liability Insurance

D. Professional Liability/E & 0 Insurance

1. Coverage shall be provided with a minimum limit of $1,000,000 per claim /$3,000,000
aggregate to cover injury to a child while the child is in the care of Contractor or Subcontractor and
to cover negligent acts, sexual harassment, errors, or omissions arising out of Professional Services
under this Contract.

2. If coverage is written on a claims made policy, the retroactive date shall be prior to the date
this Contract is signed and/or effective, whichever comes first. Coverage shall include a three (3)
year extended reporting period from the date this Contract expires or is terminated. Certificate of
Insurance shall clarify coverage is claims made and shall contain both the retroactive date of
coverage and the extended reporting dates.

3. Subcontractor(s) who are not covered under Contractor’s professional liability insurance shall
provide Contractor with current certificates of insurance annually on the renewal date of their
insurance policy.

F ,_

E Blanket Crime Policy Insurance
-

1. If an advance against Contract Funds is requested or received in an amount greater than
$5,000, a Blanket Crime Policy shall be required with limits of the Contract Funds allocated in the
Contract or the amount of scheduled advances.

2. If coverage is written on a claims made policy, the retroactive date shall be prior to the date
services begin under this Contract or the effective date of this Contract, whichever, comes first.
Coverage shall include a three- (3) year extended reporting period from the date this Contract expires
or is terminated. Certificate of Insurance shall clarify coverage is claims made and contain both
the retroactive date of coverage and the extended reporting period date.
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ATTACHMENT D
ETHICS AFFIDAVIT

STATE OF TEXAS
COUNTY OF TRAVIS

ETHICS AFFIDAVIT

Date: /26)1
Name of Affiant: t kD.
Title of Affiant: Y<ifcbol op+
Business Name of Proponent: ZiWd3&( t\i.rri
County of Proponent: 1riW &

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by Proponent to make this affidavit for Proponent.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Afflant can read the English language.

4. Proponent has received the list of key contracting persons associated with this solicitation which is attached to this affidavit as
Exhibit “1”.

5. Affiant has personally read Exhibit “1” to this Affidavit.

6. Affiant has no knowledge of any key contracting person on Exhibit “1” with whom Proponent is doing business or has done
business during the 365 day period immediately before tle date f this affidavit whose name is not disclosed in the
solicitation. I —

InatureofAan

Address

SUBSCRIBED AND SWORN TO before me by £44 on , 2Of

_x,
Notary Public, State of_____________

Typed or printed name of notary
My commission expires: i/o/)i3
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EXHIBIT 1
LIST OF KEY CONTRACTING PERSONS

June 03. 2014

CURRENT
Name of Individual Name of Business

Position Held Holding Office/Position Individual is Associated

County Judge Samuel T. Biscoe
County Judge (Spouse) Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant David Salazar
Commissioner, Precinct 1 Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis Seton Hospital
Executive Assistant Deone Wilhite
Executive Assistant Felicitas Chavez
Executive Assistant Sue Spears
Commissioner, Precinct 2 Bruce Todd*
Commissioner, Precinct 2 (Spouse) Elizabeth Christian Consultant
Executive Assistant Sara Krause*
Executive Assistant Joe Hon
Executive Assistant Peter Einhorn
Commissioner, Precinct 3 Gerald Daugherty*
Commissioner, Precinct 3 (Spouse) Charyln Daugherty Consultant
Executive Assistant Bob Moore*
Executive Assistant Martin Zamzow*
Executive Assistant Madison A. Gessner*
Commissioner, Precinct 4 Margaret Gomez
Executive Assistant Edith Moreida
Executive Assistant Norma Guerra
County Treasurer Dolores Ortega-Carter
County Auditor Nicki Riley
County Executive, Administrative Vacant
Interim County Executive, Planning & Budget Leroy Nellis*
County Executive, Emergency Services Danny Hobby
County Executive, Health/Human Services Sherri E. Fleming
County Executive, TNR Steven M. Manilla, P.E.
County Executive, Justice & Public Safety Roger Jefferies
Director, Facilities Management Roger El Khoury, M.S., P.E.
Chief Information Officer Tanya Acevedo
Director, Records Mgment & Communications Steven Broberg
Travis County Attorney David Escamilla
First Assistant County Attorney Steve Capelle
Executive Assistant, County Attorney James Collins
Director, Land Use Division Tom Nuckols
Attorney, Land Use Division Julie Joe
Attorney, Land Use Division Christopher Gilmore
Director, Transactions Division John Hille
Attorney, Transactions Division Daniel Bradford
Attorney, Transactions Division Elizabeth Winn
Attorney, Transactions Division Mary Etta Gerhardt
Attorney, Transactions Division Barbara Wilson
Attorney, Transactions Division Jennifer Kraber*
Attorney, Transactions Division Tenley Aldredge
Director, Health Services Division Beth Devery
Attorney, Health Services Division Prema Gregerson



Purchasing Agent .Cyd Grimes, C.P.M., CPPO
Assistant Purchasing Agent Elaine Casas, J.D.*
Assistant Purchasing Agent Marvin Brice, CPPB
Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant IV CW Bruner, CTP
Purchasing Agent Assistant IV Lee Perry
Purchasing Agent Assistant IV Jason Walker
Purchasing Agent Assistant IV Richard Villareal
Purchasing Agent Assistant IV Patrick Strittmatter
Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV Scott Wilson, CPPB
Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant IV Loren Breland, CPPB
Purchasing Agent Assistant IV John E. Pena, CTPM
Purchasing Agent Assistant IV Rosalinda Garcia
Purchasing Agent Assistant IV Angel Gomez
Purchasing Agent Assistant IV Jesse Herrera, CTP, CTPM, CTCM
Purchasing Agent Assistant III Shannon Pleasant, CTPM
Purchasing Agent Assistant III David Walch
Purchasing Agent Assistant III Michael Long, CPPB
Purchasing Agent Assistant III Sydney Ceder
Purchasing Agent Assistant III Ruena Victorino
Purchasing Agent Assistant III Rachel Fishback
Purchasing Agent Assistant II Vacant
Purchasing Agent Assistant II L. Wade Laursen
Purchasing Agent Assistant II Sam Francis
HUB Coordinator Sylvia Lopez
HUB Specialist Betty Chapa
HUB Specialist Jerome Guerrero
Purchasing Business Analyst Scott Worthington
Purchasing Business Analyst Vacant
Director of Court Management Debra Hale
Planner Sr, Criminal Courts Kasey Hoke
Financial Analysis Lead Criminal Courts Joseph Kertz

FORMER EMPLOYEES
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Name of Individual
Position Held Holding Office/Position Date of Expiration
Commissioner, Precinct 2 Sarah Eckhardt 05/ 31/14
Purchasing Agent Assistant III Nancy Barchus, CPPB 06/28/14
Purchasing Business Analyst Jennifer Francis 11/29/14
Executive Assistant Barbara Smith 01/15/15
Attomey, Transactions Division Jim Connolly 02/28/15
County Executive, Planning & Budget Leslie Browder 03/31/15

*
- Identifies employees who have been in that position less than a year.

/1’

9 41

$ I

—I

(14

—



4400002103
Page 25 of 25

ATTACHMENT E

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR
COVERED CONTRACTS

Federal Executive Order 12549 requires Travis County to screen each covered potential contractor to determine whether each has a right to obtain a
contract in accordance with federal regulations on debarment, suspension, ineligibility, and voluntary exclusion. Each covered contractor must also
screen each of its covered subcontractors.

In this certification ‘contractor” refers to both contractor and subcontractor; “contract” refers to both contract and subcontract.

By signing and submitting this certification, the contractor/potential contractor accepts the following terms:

1. The certification herein below is a material representation of fact upon which reliance was placed when this contract was entered into. If it is
later determined that the potential contractor knowingly rendered an erroneous certification, in addition to other remedies available to the
federal government or Travis County may pursue available remedies, including suspension and/or debarment.

2. The potential contractor shall provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The words “covered contract,” “debarred,” “suspended,” “ineligible,” “participant,” “person,” “principle,” “proposal,” and “voluntarily
excluded,” as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549.

4. The potential contractor agrees by submitting this certification that, should the proposed covered contract be entered into, it shall not knowingly
enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by a federal department or agency, and/or Travis County, as applicable.

Do you have or do you anticipate having subcontractors under this proposed contract? YES

5. The potential contractor further agrees by submitting this certification that it will include this certification titled “Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts “without modification, in all covered sub contracts”; and
in solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must at a minimum, obtain certifications from its covered
subcontractors upon each subcontract’s initiation and upon each renewal.

7. Nothing contained in all the foregoing shall be construed to require establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and information of a contractor is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

8. Except for contracts authorized under paragraph4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the federal government, any federal agency and/or Travis County may pursue available remedies, including
suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR COVERED
CONTRACTS

Indicate in the appropriate box which statement applies to the covered contractor/potential contractor:

LXI The contractor/potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal department or
agency, the State of Texas, or Travis County.

The contractor/potential contractor is unable to certi1’ to one or more of the terms in this certification. In this instance, the
contractor/potential contractor must attach an explanation for each of the above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.

Name of Contractor Vendor ID. or Social Security No.

jco .c. 49t9gg
wWJfth. (/2iILf

Signature of Authorized Representative Date Printed/Typed Name & Title of Authorized Representative
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Travis County Commissioners Court Agenda Request 


Meeting Date: July 15, 2014 

Prepared By: Thomas Weber Phone #: (512) 854-4629 

ite, Natural Resources & Environmental Quality 

Sponsoring Court Member: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: Consider and take appropriate action on submittal of 
comments to the U.S. Environmental Protection Agency and U.S. Department of 
Defense on a proposed rule defining "waters of the United States" as that term applies 
under the federal Clean Water Act. 

BACKGROUND/SUMMARY OF REQUEST: 

The federal Clean Water Act (CWA) governs pollutant discharges (e.g., waste, urban 
storm water, spills of oil and hazardous substances) into and the dredging and filling of 
the Nation's waterways, specifically water bodies defined as "waters of the United 
States." Several legal challenges to the scope of the CWA resulted in Supreme Court 
of the United States (SCOTUS) decisions that specify what is and what is not a "water 
of the United States". Following the SCOTUS decisions, the U.S. Environmental 
Protection Agency and U.S. Army Corps of Engineers (Agencies) established technical 
guidelines for the review of federal permit applications, including site-specific factors 
for determining federal jurisdiction on a given proposal. Implementation has been 
resource-intensive for the Agencies, creating confusion and regulatory uncertainty for 
applicants and developers. 

The rule proposal by the Agencies offers a clarifying definition for "waters of the United 
States", in an effort to improve program predictability, gain consistency, and to 
continue to protect the Nation's surface water resources. The proposal by the Agencies 
formalizes in a rule the program requirements now being implemented on a case-by
case basis. 

Comments on the Federal Register notice are due no later than July 21 , 2014. See 
Federal Register/Vol. 79, No. 76/Monday, April 21, 2014/Proposed Rules. 
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STAFF RECOMMENDATIONS: 

TNR recommends approval by the Commissioners Court of written comments 
(Attachment 1) in support of the proposed rule by the Agencies. Review of the 
proposed rule and the basis of the Agencies for the proposal has been completed by 
TNR. In most respects, the proposal confirms existing regulatory practices and 
interpretations that have also been consistent with SCOTUS decisions. TNR supports 
the effort of the Agencies to clarify the scope of what is a "water of the United States" 
by rule, limiting case-specific review of proposals to fewer proposals. 

There has been notable public commentary since this proposal was published 
regarding the proposed clarification of when a ditch is considered a "water of the 
United States." The proposed rule explicitly excludes from federal jurisdiction a ditch 
that is excavated wholly in uplands, drains only uplands, and has less than perennial 
flow. The proposed rule also explicitly excludes from federal jurisdiction a ditch that 
does not contribute flow, either directly or through another jurisdictional water body. 
TNR supports this clarification because it formalizes existing practices by the 
Agencies. 

ISSUES AND OPPORTUNITIES: 

The rule making is an opportunity to increase regulatory certainty in the permitting of 
development. If adopted, the rule may have practical, positive impacts on County 
projects, by reducing approval time lines and facilitating analysis of design alternatives 
(such as roadway alignment). 

Noteworthy, there has been controversy regarding this action where in some suggest 
the proposal expands federal authority beyond constitutional limitations. TNR believes 
the proposal is deferential to SCOTUS decisions on this matter and only clarifies long
standing interpretations and practices of the Agencies. 

FISCAL IMPACT AND SOURCE OF FUNDING: 

No Impact. 

ATTACHMENTS/EXHIBITS: 

Attachment 1 - Comment Letter on the Rule Proposal 

REQUIRED AUTHORIZATIONS: 

I Cynthia McDonald I Financial Manager I TNR I (512) 854-4239 



Steven M. Manilla County Executive TNR (512) 854-9429 
Jon White Division Director, TNR (512) 854-7212 

NREQ 

cc: 

Tom Nuckols County District 

Attorney Division 
Director 

County Attorney (512) 854-9262 

Wendy Connally Natural Resources 
Program Manager 

TNR (512) 854 7214 

Thomas Weber Environmental TNR (512) 854-4629 
I Quality Program 
Manager 

0801-NREQ-: 
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SAMUEL T. BISCOE 
COUNTY JUDGE 

TRAVIS COUNTY ADMINISTRATION BUILDING 
P.O. BOX 1748 
700 LAVACA STREET 
AUSTIN, TEXAS 78767 
(512) 854-9555 
(512) 854-9535 FAX 

Water Docket 
Environmental Protection Agency 
Mail Code 2822T 
1200 Pennsylvania Avenue NW. 
Washington, DC 20460 
Attention: Docket 10 No. EPA-HQ-OW-2011-Q880 

16 July 2014 

Re: Proposed Rule: Waters of the United States, Docket ID No. EPA-HQ-OW-2011- 0880 

Dear Sir or Madame: 

I appreciate the opportunity provided by the U.S. Environmental Protection Agency and U.S. 
Army Corps of Engineers (The Agencies) to submit written comments on the proposed 
regulations referenced above. I submit these comments on behalf of the entire Travis County 
(Texas) Commissioners' Court. These comments were approved by the Travis County 
Commissioners' Court on July 15, 2014. 

1. Travis County supports this rule making because it more explicitly defines the scope of 
(Iwaters of the United States" and establishes clearer and more transparent standards in federal 
rules, rather than maintaining an overreliance on staff interpretation and judgment during the 
permitting processes. 

2. The definition of Ilwaters of the United StateslJ appropriately conforms to recent 
Supreme Court decisions. The rule neither narrows nor expands the scope of federal Clean 
Water Act programs. 

3. The more defined scope and definition of several terms in rule will aid the development 
community in understanding potential impacts upfront in the planning and seoping of a project, 
instead of relying on a less clear decision making process once a project is submitted in a permit 
application to a federal agency. As one example, the proposed rule lists specific situations and 
systems that are 110t IIwaters in the United States" such as ditches and waste treatment systems. 

4. The Agencies seek public comment and recommendations on a proposal to identify large 
geographic areas (for example, ecoregions) that have water bodies of similar characteristics. 



EPA-HQ-OW-2011-0880 
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Within such areas a specific class of water bodies would be identified up-front as being subject 
to federal jurisdiction. Although Travis County has not identified a distinct class of waters locally 
for consideration, we are supportive of the Agencies using this identification process. This 
ultimately could reduce individual or site-specific analysis during the federal permitting process. 

5. Travis County agrees with the Agencies that a clearer regulatory framework will enhance 
the protection of the Nation's water resources because the requirements are more 
understandable to the public, knowledge will lead to higher compliance, and the decision making 
may become less arbitrary. 

If I can be of any assistance) please contact me at (512) 854-9555 or bye-mail at 
sam.biscoe@co.travis.tx.us. 

Sincerely, 

Samuel T. Biscoe 
County Judge 
Travis County, Texas 

STB/tw 

mailto:sam.biscoe@co.travis.tx.us
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Travis County Commissioners Court Agenda Request 


Meeting Date: July 15, 2014 
Prepared By: Don Perryman, City of Austin Phone #: (512) 974-2786 
Division Director/Manager: Anna BowlinJ ,Division Director Development Services 
Long Range Planning ~ 

Department HeadlTitle: anilla, P.E., County Executive-TNR 
Sponsoring Court Member: ommissioner Daugherty, Precinct Three 

AGENDA LANGUAGE: 
Consider and take appropriate action on the following requests in Precinct Three: 
A) A plat for recording: Parke North Final Plat (Final Plat with approved preliminary 
plan - four lots - 47.92 acres - RR 620 North - City of Austin two-Mile ET J); 
B) Approve a Travis County Subdivision Construction Agreement with Nootsie, 
LTD.; and 
C) Approve a Reciprocal Easement Agreement with Nootsie, LTD. 

BACKGROUND/SUMMARY OF REQUEST: 
This final plat consists of four commercial lots on 47.92 acres located on RR 620 
North just south of Boulder Lane. There is one new public street proposed with this 
plat. Water and wastewater service will be provided by the City of Austin. Fiscal for 
the construction of the public street has been posted with the City of Austin. 

The Subdivision Construction Agreement addresses the posting of fiscal for the 
construction of Lady of the Lake Cove, a public street that is accessed from RR 620. 

The Reciprocal Easement Agreement accompanies the final plat as it memorializes 
agreements made with Travis County as a landowner during the preliminary plan 
process. Travis County owns Balcones Canyonlands Preserve property (the "County 
Tract") to the west of the Parke North final plat (also called the "Nootsie Tract"), and 
was a party to the Revised Preliminary Plan approved by Commissioners Court on 
April 22, 2008. The agreement grants Travis County a permanent non-exclusive 
access easement to the County Tract through the Nootsie Tract. It also grants a 
drainage easement through the County Tract allowing for stormwater discharge from 
the Nootsie Tract after detaining to the 2-year, 10-year, 25-year, and 1 OO-year storm 
events as is ordinary for development projects. The owner of the Nootsie Tract will 
construct an eight foot fence between the Nootsie Tract and the County Tract with a 
locked gate for access by Travis County to the County Tract, and will operate the 
Nootsie Tract in a manner that will not cause damage to the County Tract. The 
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agreement further includes remedies that restores the County Tract to its existing or 
better condition if damage should occur due to activities on the Nootsie Tract. 

STAFF RECOMMENDATIONS: 
As this final plat application meets all Travis County requirements and has been 
approved by the City of Austin, TNR staff recommends the approval of the final plat 
and subdivision construction agreement. As the Reciprocal Access Agreement has 
been reviewed by the Travis County Attorney's office and reviewed by TNR Natural 
Resources staff, to confirm that the provisions are accurately addressed. Staff also 
recommends the approval of the Reciprocal Access Agreement. 

ISSUES AND OPPORTUNITIES: 
None. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

EXHIBITS/ATT ACHMENTS: 
Location Map, Precinct Map, Proposed Final Plat, Subdivision Construction 
Agreement, Reciprocal Easement Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR I (512) 854-4239 
Steven M. Manilla County Executive TNR ! (512) 854-9429 

"

I 

cc: 
TNR (512) 854-7561Anna Bowlin · Division Director 

I 

· Development Services 

Long Range. Planning 


Teresa Calkins 
 TNR . (512)854-7569 

Joe Arriaga 


Engineer Senior 
Planner Senior TNR (512) 854-7562 

1 

Natural Resources TNR (512) 854-7214I Wendy Connally 
· Program Manager I 

1101 - Development Services Long Range Planning- Parke North Final Plat 
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EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT 

STATE OF TEXAS 
COUNTY OF TRAVIS 

This Agreement is made and entered into by and between Nootsie. Ltd, (the 
"Subdivider") and Travis County, Texas, (the "County), hereinafter collectively referred 
to as the "Parties". 

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", 
which is attached hereto and made a part hereof, (the "Property"); and 

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed 
final plat of "Parke North" (the "Subdivision"); and 

WHEREAS, the County desires to set forth the Subdivider's responsibility for the 
construction of the Subdivision's roads and drainage facilities (the "Improvements"): and 

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the 
constructed Improvements for maintenance: 

NOW, THEREFORE, the Parties agree as follows: 

I. Subdivider's Obligations 

A. Improvements. The Subdivider shall construct the Improvements required to comply 
with the County's Standards for the Construction of Streets and Drainage in 
Subdivisions (the "Standards"). The Improvements will conform to the construction 
plans, permits, and specifications approved by the County prior to commencement of 
construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a 
financial guarantee of performance in the amount of the estimated cost of constructing 
the Improvements (the "Security"), which has been determined by a professional 
engineer and approved by the County's Transportation and Natural Resources 
Department ("TNR"). The Security must be in a form approved for use in the Standards 
or otherwise approved by the County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the 
Subdivider may request the Commissioners Court to hold the administratively approved 
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the 
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed 
areas should construction not be completed. Upon satisfactory completion, the 
submitted plat shall be forwarded to the Commissioners Court for approval and 
recording, provided adequate fiscal security has been posted to secure the one year 
Construction Performance Period described below. 



D. Completion. The Improvements must be constructed no later than three (3) years 
after the effective date of this Agreement. This period may be extended by the delivery 
to the County at least forty five (45) days prior to the expiration of the Security of an 
extension of the Security in a form approved by the County. Upon completion of the 
Improvements, the Subdivider will provide the County with a complete set of 
construction plans for the Improvements, certified "as built" by the engineer responsible 
for preparing the approved construction plans and specifications. 

E. Warranty. The Subdivider warrants the public Improvements will be free from defects 
for a period of one (1) year from the date the County accepts the construction of the 
public Improvements (the "Performance Period"). The Subdivider shall correct and 
repair any defects in materials or workmanship, including design inadequacies and 
damage to or deterioration of the public Improvements that occur before and during this 
Performance Period due to any cause. As a condition of the County's acceptance of 
dedication of any of the public Improvements, the Subdivider must post fiscal security in 
the form of cash, a performance bond, or other approved form and in the amount of ten 
percent (10%) of the cost of constructing the public Improvements, to secure the 
warranty established by this Agreement. It is expressly acknowledged that the public 
Improvements must meet County Standards at the end of the one year Construction 
Performance Period in order for the County to release the construction performance 
fiscal security. 

F. Increase in Security. If the County determines the cost of constructing the 
Improvements exceeds the posted Security, within thirty (30) days after notice and 
demand, the Subdivider shall provide additional Security in an amount equal to the 
additional estimated cost. 

G. Reduction in Security. During the construction of the Improvements, the Security 
may be reduced in accordance with the percentage of completion of the construction. 
The Executive Manager of TNR will execute Statements of Partial Reductions in the 
Amount of Security, when provided with the following documentation: 

1) a professional engineer's certification of quantities of work completed; 

2) a contractor's invoice for work completed; and 

3) a TNR inspection report, indicating the completion of the portion of the work 

represented by the contractor's invoice. 


After the approval and acceptance of the construction of the Improvements, the Security 
for the public Improvements may be reduced by ninety percent (90%) of the cost of the 
approved construction and held for the one-year Performance Period. After the approval 
of the construction of the private Improvements, the Security posted for the private 
Improvements will be fully released. In addition, the County agrees to release or reduce, 
as appropriate, the Security provided by the Subdivider, if the County accepts a 
substitute Security for all or any portion of the Improvements. 



H. Covenant, Restriction, and Condition. In the event that the Improvements are not 
constructed to County Standards and the required Security has expired, the Subdivider 
shall not sell, transfer, or convey any of the lots in the Subdivision until sufficient 
Security has been posted with the County for the completion of the construction. 

II. County's Obligations 

A. Inspection and Approval. The County will inspect the Improvements during and at the 
completion of construction. If the Improvements are completed in accordance with the 
Standards, the County will approve the Improvements and accept the public 
Improvements. 

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that 
any portion of the Improvements is not constructed in accordance with the Standards or 
is otherwise defective. However, the County is not responsible for the construction of 
the Improvements, the quality of the material, or the construction methods utilized. In 
addition, the County is not responsible for making continuous on-site inspections of the 
construction work and the County has no privity with or responsibility for the 
construction contractor or any subcontractors. The Subdivider will have thirty (30) days 
from such notice to cure the defect. It is an event of default under this Agreement, if the 
defect is not cured prior to the expiration of the time to cure. 

C. Performance Period Security Release. Upon the expiration of the one-year 
Performance Period with no damages or defects which the Executive Manager notifies 
the Subdivider must be corrected, the Executive Manager will release the Performance 
Period Security. 

D. Conditions to Draw on Security. The County may draw upon any Security posted 
under this Agreement upon the occurrence of one or more of the following events: 

a. The failure of the Subdivider to construct the Improvements to the applicable 
County Standards; 

b. The Subdivider's failure to renew or replace the Security at least forty-five (45) 
days prior to its expiration; 

c. The acquisition of the Property or a portion of the Property by the issuer of the 
Security or other creditor through foreclosure or an assignment or conveyance in 
lieu of foreclosure; 

d. The arrangement by the Commissioners Court for the completion of one or 
more of the Improvements; or 

e. The determination by the Commissioners Court that the completion of one or 
more of the public Improvements is in the public Interest. 



E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the 
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety, 
lender, or escrow agent. The notice will include a statement that the County intends to 
provide for the performance of some or all of Subdivider's obligations hereunder for the 
construction of the Improvements, if the failure is not cured. The County shall be entitled 
to draw the amount it considers necessary to perform the Subdivider's obligations under 
this Agreement up to the total amount allocated for the Improvements. In lieu of a 
drawing based on an event described in subparagraphs (b) or (c), above, the County 
may accept a substitute Security. 

F. Use of Proceeds. 

1) The County must utilize the proceeds of any posted security solely for the 
purpose of completing the Improvements to the County's Standards or to correct 
defects in or failures of the Improvements. 

2) The County may in its sole discretion complete some or all of the unfinished 
Improvements at the time of default, regardless of the extent to which 
development has taken place in the Subdivision or whether development ever 
commenced, without incurring any obligation to complete any of the unfinished 
Improvements. If the County uses the proceeds to complete, repair, or 
reconstruct the Improvements, it will do so as a public trustee of the development 
process in order to protect purchasers and taxpayers from the adverse 
consequences of a subdivider default or to protect the public interest by 
completing the Improvements. 

3) The County is not a private subdivision developer and its draft on the Security 
and utilization of the proceeds to complete, repair, or reconstruct the 
Improvements is not an acceptance of the dedication of the Improvements. The 
acceptance of the Improvements is specifically contingent upon the delivery to 
the County of Improvements, which have been constructed to County Standards 
or the express order of acceptance by the County's Commissioners Court. 

4) The Subdivider has no claim or rights under this Agreement to funds drawn 
under the Security or any accrued interest earned on the funds to the extent the 
same are used by the County hereunder. 

5) All funds obtained by the County pursuant to one or more draws under the 
Security shall be maintained by the County in an interest bearing account or 
accounts until such funds, together with accrued interest thereon (the "Escrowed 
Funds"), are disbursed by the County. 

6) The County shall disperse all or portions of the Escrowed Funds as 
Improvements are completed by the County, or in accordance with the terms of a 
written construction contract between the County and a third party for the 
construction of the Improvements. 



7) Escrowed Funds not used or held by the County for the purpose of completing 
an Improvement or correcting defects in or failures of an Improvement, together 
with any interest accrued thereon, shall be paid by the County to the Issuer of the 
Security or, if the Security was originally in the form of cash, to the Subdivider, no 
later than sixty (60) days following the County's acceptance of the Improvement 
or its decision not to complete the Improvements using Escrowed Funds, 
whichever date is earlier. 

G. Releases. The Executive Manager will, subject to the performance of the Subdivider 
of its obligations under this agreement and the Travis County Standards for 
Construction of Streets & Drainage in Subdivisions, execute such releases of this 
Agreement as are necessary and reasonable upon the request of the Subdivider or a 
purchaser of a portion of the Property. 

III. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and 
Conditions will operate as covenants running with the land and will be binding upon the 
Subdivider and the Subdivider's legal representatives, successors and assigns. 

B. Measure of Damages. The measure of damages for breach of this Agreement by the 
Subdivider is the actual cost of completing the Improvements in conformance with the 
County's Standards, including without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this 
Agreement and the laws of Texas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right of action under this Agreement, 
nor shall any such non-party, including without limitation a trustee in bankruptcy, have 
any interest in or claim to funds drawn on the posted Security and held in escrow by the 
County in accordance with this Agreement. 

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from 
and against all claims, demands, costs, and liability of every kind and nature, including 
reasonable attorney's fees, for the defense of such claims and demands, arising from 
any breach on the part of Subdivider of any provision in this Agreement, or from any act 
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or 
licensees in the construction of the Improvements. The Subdivider further agrees to aid 
and defend the County, if the County is named as a defendant in an action arising from 
any breach on the part of Subdivider of any provision in this Agreement or from any act 
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or 
licensees in the construction of the Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver 
of any other provision, nor will it constitute a continuing waiver unless expressly 
provided for by a written amendment to this Agreement. The County's failure to enforce 
any provision will not constitute a waiver or estoppel of the right to do so. 



G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover 

its costs, including reasonable attorney's fees, court costs, and expert witness fees, 

from the other party. If the court awards relief to both parties, each will bear its own 

costs. 


H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, 

successors, and assigns of the Subdivider and on any person acquiring an ownership 

interest in the Property through the Subdivider. The Subdivider's obligations under this 

Agreement may not be assigned without the written approval of the County; provided 

the County's approval shall not be unreasonably withheld if the Subdivider's assignee 

expressly assumes all obligations of the Subdivider under this Agreement. An 

assignment shall not be construed as releasing the Subdivider from Subdivider's 

obligations under this Agreement and Subdivider's obligations hereunder shall continue 

notwithstanding any assignment approved pursuant to this Paragraph unless and until 

the County executes and delivers to the Subdivider a written release. The County 

agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the 

Subdivider's obligations under this Agreement and has posted the Security required by 

this Agreement. The County in its sole discretion may assign some or all of its rights 

under this Agreement and any such assignment shall be effective upon notice to the 

Subdivider. 


I. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the 

Subdivider or the completion of the Subdivider's obligations under this Agreement, 

whichever 

occurs first. 


J. Notice. Any notice under this Agreement must be in writing and will be effective when 

personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, 

certified with return receipt requested, and addressed as follows: 


Subdivider: 	 Nootsie, Ltd 
12750 Merit Drive, Suite 1175 
Dallas, TX 75251 
Attn: David E. Castilla 

County: 	 Transportation & Natural Resources Department 
P.O. Box 1748 

Austin, Texas 78767 

Attn: C?unty Executive 


Copy to: 	 Travis County Attorney's Office 
P.O. Box 1748 

Austin, Texas 78767 


The parties may change their respective addresses for notice to any other location in 
the United States in accordance with the provisions of this Paragraph. 



K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid, 
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect 
the validity of any other provision and the rights of the parties will be construed as if 
such provision was never part of this Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis 
County, Texas, and shall be governed and construed under Texas law. Venue for any 
action arising under this Agreement shall be exclusively in Travis County, Texas. 

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement 
are for convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the 
parties with respect to the subject matter hereof. Any oral representations or 
modifications concerning this Agreement shall be of no force or effect, except a 
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE, 
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, 
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY 
THE COMMISSIONERS COURT. 

This Agreement is executed as of the dates set forth below and is effective upon 
approval by the County of the final plat for the Subdivision or upon approval of 
Alternative Fiscal in accordance with County regulations. 

TRAVIS COUNTY, TEXAS SUBDIVIDER: 

Samuel T. Biscoe, County Judge Name: David E. Castilla, President 

Date: Date:------



Travis County, Texas: 
STATE OF TEXAS 

ACKNOWLEDGEMENT 

COUNTY OF TRAVIS 

This instrument was acknowledged before me on the day of 
______________, in the capacity stated herein. 

, by 

Signature of Notary 

Subdivider: 
STATE OF TEXAS 

COUNTY OF DALLAS 

This instrument was acknowledged
Ott via! G. ('4$ +//Ic 

before me on the ;;0 day of :J'U tie 
, in the capacity stated herein. 

,by 

Signature of Notary '-fYl~~~ 
'mwl~ ewB1 IF - - __..... I, 

After Approval Return to: 
Transportation and Natural Resources 
P.O. Box 1748 
Attn: Sarah Sumner 
Austin, Texas 78767 



EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY 


TRACT 1: Approximately 43.333 acres ofland, more or less, out of the A. E. Livingston Survey 
No. 455 and the G. H. Phillips (a/kJa J. L. Peterson) Survey No. 14, in Travis County, Texas, 
being all of a called 169.874 acre tract as described in Volume 9259, Page 84, of the Real 
Property Records of Travis County, Texas, SAVE AND EXCEPT that certain 120.622 acre tract 
ofland as described in deed of record in Document Number 2005007774 of the Official Public 
Records of Travis County, Texas, and further SAVE AND EXCEPT that certain 5.919 acre tract 
of land as described in Volume 10760, Page 1081, of the Real Property Records of Travis 
County, Texas; said 43.333 acres being more particularly described by metes and bounds in the 
field notes to be furnished in accordance with the requirements of the Title Company. 

TRACT 2: 5.919 acres ofland, more or less, out of the A. E. Livingston Survey No. 455 and the 
G. H. Phillips (a/kJa J. L. Peterson) Survey No. 14, in Travis County, Texas, being the same tract 
of land as described in Volume 10760, Page 1081, of the Real Property Records of Travis 
County, Texas. 
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RECIPROCAL EASEMENT AGREEMENT 


BETWEEN TRAVIS COUNTY AND NOOTSIE, LTD. 


NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE 
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBER OR YOUR DRIVER'S LICENSE NUMBER. 

This Reciprocal Easement Agreement ("Agreemenf') is entered into by and between Travis 
County, Texas, a political subdivision of the State of Texas (the "County"), and Nootsie, 
Ltd., a Texas limited partnership ("Nootsie"). The County and Nootsie are hereinafter jointly 
referred to as the "Parties." 

Recitals 

1. 	 Nootsie is the owner of 49.292 acres out of the A.E. LIVINGSTON SURVEY NO. 455, 
ABSTRACT NO. 478 and the G.H. PHILLIPS SURVEY NO. 14, ABSTRACT NO. 
2555 in Travis County, Texas as recorded in Volume 11935, Page 1373 of the Real 
Property Records of Travis County, Texas (the "Nootsie Traef'). The Nootsie Tract 
is deSignated as Lots 1, 2, 3, and 4, Block A, in the Revised Preliminary Plan for 
Parke North Subdivision. 

2. 	 The County is the owner of 120.622 acres of land out of the G.H. PHILLIPS SURVEY 
NO. 14 (AlKJA THE J.L. PETERSON SURVEY NO. 14), the A.E. LIVINGSTON 
SURVEY NO. 455, and the SAMUEL BLAKEY SURVEY NO. 32, in Travis County, 
Texas as recorded in Document Number 2005007774 of the Official Public Records 
of Travis County, Texas (the "County Traef'). The County Tract is designated as 
Lots 5 and 6, Block A, in the Revised Preliminary Plan for Parke North Subdivision. 

3. 	 The Nootsie Tract and the County Tract (together, the "Properties") adjoin each other 
with a common boundary line. 

4. 	 The County Tract is a part of the regional endangered species habitat preserve known 
as the Balcones Canyonlands Preserve ("BCP') and is managed by the County 
pursuant to Permit No. PRT 788841 (the "Regional Permit") issued by the United 
States Fish and Wildlife Service ("USFWS") on May 2,1996 to the City of Austin and 
the County. Amended in 2005 and administratively corrected in 2013, the Regional 
Permit was reissued by the USFWS as Permit No. TE-788841-2. 

5. 	 The County Tract is in an open space condition and the USFWS has determined that 
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the County Tract contains suitable and natural habitat for the gOlden-cheeked warbler 
(Setophaga chrysoparia) (the "GCWA") and/or the black-capped vireo (Vireo 
atricapil/a) (the "BCVT') and/or karst species of concern. The GCWA and BCVI have 
been listed as endangered species under the Federal Endangered Species Act of 
1973, as amended, 16 U.S.C. Section 1531 et seq. (the "Act'). 

6. 	 The Regional Permit does not allow any "take" of endangered species or their habitat 
within the BCP. 

7. 	 The Nootsie Tract is located within the City of Austin's extraterritorial jurisdiction. 

8. 	 The County is the sole beneficiary of that certain Easement and Right-Of-Way 
recorded as Document Number 2005007775 of the Official Public Records of Travis 
County, Texas, that certain Temporary Access Easement recorded as Document 
Number 2010103982 of the Official Public Records of Travis County, Texas, and that 
certain Easement recorded in Volume 10760, Page 1089 of the Real Property 
Records of Travis County, Texas (collectively, the "Prior Access Easements"). 

9. 	 A Revised Preliminary Plan for Parke North Subdivision (the "Preliminary Plan") was 
approved by the City of Austin Zoning and Platting Commission on April 1, 2008 and 
by the Travis County Commissioners Court on April 22, 2008. 

10. 	 The Preliminary Plan for Parke North Subdivision prohibits the filing of a plat 
application for Lots 1, 2, 3, and 4, Block A, unless the following conditions have been 
met: 

a. 	 A drainage easement for drainage for Lots 1 through 4, to flow across Lot 5 
and/or 6, Block A, has been granted by the owner of Lots 5 and 6, and any 
necessary findings made under Chapter 26 of the Texas Parks and Wildlife 
Code, and any necessary U.S. Fish and Wildlife Service approval obtained; 

b. 	 An eight-foot high fence is constructed along the entire boundary line of Lots 
1, 2 and 4 and Lots 5 and 6 at no cost to the owner of Lots 5 and 6 prior to any 
development of Lots 1, 2 and 4, including an eight-foot high entrance gate with 
a keypad opening mechanism accessible by the owner of Lots 5 and 6 where 
Lady of the Lake abuts Lots 5 and 6, or fiscal security covering the constructi0 n 
of the fence and gate with keypad opening mechanism acceptable to Travis 
County has been posted with Travis County; and 

c. 	 Plans and fiscal security are approved for construction of structures on Lots 1 
through 4 to detain and regulate the 2-year, 10-year, 25-year, and 100-year 
frequency storm, including spreaders to release the stormwater in a way that 
prevents erosion. 
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Section A Grant of Easements 

For and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other 
good and valuable consideration, the receipt and sUfficiency of which are hereby 
acknowledged by the Parties, and subject to the terms and conditions set out in this 
Agreement, the Parties each grant each other reciprocal easements as follows: 

1. 	 Nootsie GRANTS, SELLS, and CONVEYS to the County and the County's 
successors and assigns a perpetual nonexclusive access easement (the "Permanent 
Access Easemenf') , shown graphically on Exhibit A attached hereto and more 
particularly described by metes and bounds in Exhibit B attached hereto, across the 
Nootsie Tract for the free and uninterrupted pedestrian and vehicular ingress and 
egress for the benefit of all or any portion of the County Tract, together with all and 
singular the rights and appurtenances thereto in any way belonging, to have and to 
hold the easement, rights, and appurtenances to the County and the County's 
successors and assigns forever. Nootsie binds itself and its heirs, successors, and 
assigns to warrant and forever defend the title to the easement, rights, and 
appurtenances in the County and the County's successors and assigns against every 
person whomsoever lawfully claiming or to claim the easement, rights, or 
appurtenances, or any part thereof, to the extent that such claim arises by, through, 
or under Nootsie, but not otherwise. The purpose of the Permanent Access 
Easement is to provide the County and its authorized employees, agents, contractors, 
tenants, guests, and invitees free and uninterrupted pedestrian and vehicular ingress 
and egress to and across the Nootsie Tract. 

2. 	 The County GRANTS, SELLS, and CONVEYS unto Nootsie a drainage easement 
(the "Drainage Easement") solely forthe purpose of conveying stormwater over and 
across the portions of the County Tract including the creek and drainage easements 
generally depicted in the Preliminary Plan, for the benefit of all or any portion of the 
Nootsie Tract, together with all and singular the rights and appurtenances thereto in 
any way belonging, to have and to hold the easement, rights, and appurtenances to 
Nootsie and its heirs, successors, and assigns forever. The Drainage Easement shall 
be located along the centerline of the creek(s) on the County Tract and extending 
fifty-five feet (55') on each side of the centerline of such creek(s), as such centerline 
may vary from time to time. The Drainage Easement granted specifically exclud es 
any right to enter the County Tract. The County binds itself and its successors, and 
assigns to warrant and forever defend the title to the easement, rights, and 
appurtenances in Nootsie and Nootsie's heirs, successors and assigns against every 
person whomsoever lawfully claiming or to claim the easement, rights, or 
appurtenances, or any part thereof, to the extent that such claim arises by, through, 
or under the County but not otherwise. 
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Section B. Character of Easements 

1. 	 The Easements are appurtenant to and run with the Properties, whether or not the 
Easements are referenced or described in any conveyance of all or a portion of the 
Properties, and are for the benefit of the Parties and the heirs, successors, and 
assigns of the Parties who at any time own the Properties or any interest therein. 

2. 	 The County reserves for itself and its heirs, successors, and assigns the right to use 
all or part of the Drainage Easement for any purpose that does not unreasonably 
interfere with Nootsie's exercise of the rights granted herein. Nootsie reserves for 
itself and its heirs, successors, and assigns the right to use all or part of the 
Permanent Access Easement for any purpose that does not unreasonably interfere 
with the County's exercise of the rights granted herein. 

Section C. The Drainage Easement 

As consideration for the County's grant of the Drainage Easement, Nootsie binds itself and 
its heirs, successors, and assigns to: 

1. 	 Construct and maintain structures on Lots 1 through 4 to detain and regulate the 2
year, 1 a-year, 25-year, and 1OO-year frequency storm, including spreaders to release 
the stormwater in a way that complies witl:l the Regional Permit and that prevents 
erosion and damage to the County Tract. 

2. 	 Prior to any development on Lots 1,2, 3, and 4, either (a) construct an eight-foot high 
fence (the "Fence") along the entire boundary line of Lots 1,2, and 4 and Lots 5 and 
6, and at no cost to the County, including an eight-foot high entrance gate (the "Gate") 
located where the Permanent Access Easement abuts Lots 5 and 6 and with a 
keypad opening mechanism or other opening mechanism that is acceptable to the 
County and that is accessible solely by the County and emergency services 
providers, or (b) post fiscal security with the County to cover the construction of the 
Fence and the Gate with opening mechanism acceptable to the County. The location 
of the Fence and Gate are depicted on Exhibit A attached hereto. The Fence and 
the Gate must be sufficient to prevent entry onto the County Tract by deer, cattle, 
goats, feral animals, and trespassers. 

3. 	 Refrain from any activities on the Nootsie Tract that, in the County's reasonable 
opinion, may damage, compromise, or interfere with: 

a. 	 the management of the County Tract under the Regional Permit; 

b. 	 the ecological integrity, rare species' habitat occupation, or resource quality of 
the County Tract; or 
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c. 	 the natural processes occurring within the County Tract. 

4. 	 Release County and its agents, successors and assigns from and against, and to 
reimburse County and its agents, successors and assigns with respect to, any and 
all claims, demands, damages, expenses or causes of action of whatever nature that 
relate to the exercise of rights to the Drainage Easement by Nootsie, its agents, 
employees, representatives, or any other persons acting under its control or at its 
direction or request, specifically including, but not limited to, reasonable attorneys' 
fees and costs of suit paid or incurred by County, its agents, successors and assigns, 
asserted by others that are caused by or arise in any manner out of acts or omissions 
of Nootsie, its agents, employees, representatives, or any other persons acting under 
its control or at its direction or request, relating to the exercise of rights under the 
Drainage Easement. 

5. 	 If, in exercIsing Nootsie's rights to the Drainage Easement, Nootsie directly or 
indirectly causes any damage to the County Tract or any improvements located 
thereon or appurtenant thereto not contemplated by this Agreement, Nootsie shall, 
upon demand, immediately pay the County all costs and expenses incurred by the 
County for restoring the County Tract and/or such improvements thereon to the 
original condition existing prior to the change or damage or better. 

6. 	 Not create or permit to be created or remain, and to discharge, at Nootsie's sole cost 
and expense, any and all liens, encumbrances or charges levied on account of any 
builder's, supplier's, mechanic's, laborer's, materialmen's or similar lien that might 
become a lien, encumbrance or charge upon the County Tract, with respect to any 
work or services performed or material furnished by or at the direction of Nootsie 
relating to the Drainage Tract or the County Tract. If any such liens, encumbrances 
or charges shall at any time be filed against the County Tract or any part thereof by 
reason of work or services performed or material furnished by or at the direction of 
Nootsie, Nootsie within thirty days after notice of the filing thereof will cause the same 
to be fully discharged and released of record by payment, deposit, bond, order of a 
court of competent jurisdiction or otherwise. 

7. 	 Not cause the County Tract or County to be in violation of, or do anything or permit 
anything to be done by Nootsie, its contractors, subcontractors, agents or employees 
that will subject the County Tract or County to any remedial obligations under 
applicable laws pertaining to health or the environment (such laws as they now exist 
or are hereafter enacted and/or amended are hereinafter sometimes collectively 
called "Applicable Environmental Laws"), including, without limitation, the 
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 
as amended by the Superfund Amendments and Reauthorization Act of 1986 (as 
amended, hereinafter called "CERCLA"), the Resource Conservation and Recovery 
Act of 1976, as amended by the Used Oil Recycling Act of 1980, the Solid Waste 
Disposal Act Amendments of 1980, and the Hazardous and Solid Waste 
Amendments of 1984 (as amended hereinafter called "RCRA"), the Texas Water 
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Code and the Texas Solid Waste Disposal Act, as each of said laws may be amended 
from time to time, assuming disclosure to the applicable governmental authorities of 
all relevant facts, conditions and circumstances, if any, pertaining to Nootsie's 
exercise of its rights hereunder. Nootsie agrees to obtain any permits, licenses or 
similar authorizations for work done on the County Tract by reason of any Applicable 
Environmental Laws that concern or result from the use of the County Tract by 
Nootsie, its contractors, subcontractors, agents or employees. Nootsie will promptly 
notify County in writing of any existing, pending or threatened, investigation or inquiry 
by any governmental authority known by Nootsie in connection with any Applicable 
Environmental Laws concerning Nootsie's use of the County Tract. Nootsie will not 
cause or permit the disposal or other release of any hazardous substance or solid 
waste on or to the County Tract by Nootsie, its contractors, subcontractors, agents or 
employees. If Nootsie fails to comply with or perform any of the foregoing covenants 
and obligations, County may (without any obligation, express or implied) remove any 
hazardous substance or solid waste from the County Tract (or if removal is prohibited 
by law, take whatever action is required by law) and the cost of the removal or such 
other action shall be reimbursed by Nootsie to County. Nootsie grants to County and 
its agents, employees, contractors and consultants access to the Nootsie Tract and 
the license (which is coupled with an interest and irrevocable) to remove such 
hazardous substance or solid waste from the County Tract (or if removal is prohibited 
by law, to take whatever action is required by law) and agrees to reimburse County 
for and to hold County harmless from all costs and expense involved therewith to the 
extent caused by Nootsie, its contractors, subcontractors, agents or employees. The 
terms "hazardous substance" and "release" as used in this Agreement have the 
meanings specified in CERCLA, and the terms "solid waste" and "disposal" (or 
"disposed") shall have the meanings specified in RCRA; provided, that if either 
CERCLA or RCRA is amended so as to broaden the meaning of any term defined 
thereby, such broader meaning shall apply hereunder subsequent to the effective 
date of such amendment and provided further to the extent that any other federal or 
state law establishes a meaning for "hazardous substance," "release," "solid waste," 
or "disposal" that is broader that that specified in either CERCLA or RCRA, such 
broader meaning shall apply. 

8. 	 Release County from and against, and to reimburse County with respect to, any and 
all claims, demands, losses, damages (including consequential damages), liabilities, 
causes of action, judgment, penalties, costs and expenses (including attorneys' fees 
and court costs) of any and every kind or character, known or unknown, fixed or 
contingent, imposed on, asserted against or incurred by County at any time and from 
time to time by reason of, in connection with or arising out of (a) the failure of Nootsie 
to perform any obligation herein required to be performed by Nootsie regarding 
Applicable Environmental Laws under this Agreement, (b) any violation of Applicable 
Environmental Laws by Nootsie, its contractors, subcontractors, agents or employees 
occurring after Nootsie's acquisition of the Drainage Easement and that affect the 
County Tract, (c) the removal of hazardous substances or solid wastes that result 
from the use by Nootsie, its contractors, subcontractors, agents or employees from 
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the County Tract (or if removal is prohibited by law, the taking of whatever action is 
required by law), and (d) any act, omission or event harming the County Tract 
occurring after Nootsie's acquisition of the Drainage Easement (including, without 
limitation, the presence on the County Tract or release onto the County Tract of 
hazardous substances or solid wastes disposed of or otherwise released after 
Nootsie's acquisition of the Drainage Easement) caused by Nootsie, its contractors, 
subcontractors, agents or employees, regardless of whether the act, omission, event 
or circumstance constituted a violation of any Applicable Environmental Law at the 
time of its existence or occurrence. Any amount to be paid under this paragraph by 
Nootsie shall be paid within thirty days of Nootsie's receipt of demand therefor from 
County together with reasonable supporting documentation. Nothing in this 
paragraph or elsewhere in this Agreement shall limit or impair any rights or remedies 
of County against Nootsie or any third party under Applicable Environmental Laws, 
including without limitation, any rights of contribution available thereunder. 

9. 	 Construct the Fence and Gate and maintain them in good working condition in 
perpetuity solely at Nootsie's expense and as follows: 

a. Upon completion of the Fence and Gate, Nootsie will provide the County with 
written notice of the name and telephone number of a Nootsie representative 
the County can contact regarding repairs to the Fence or Gate. Nootsie must 
provide written notice to the County of any changes to the name and telephone 
number of the Nootsie representative the County can contact regarding repairs 
to the Fence or Gate. 

b. Nootsie must perform regular inspections of the Fence and Gate to ensure that 
they are functioning properly. 

c. Nootsie must make repairs to the Fence within 48 hours after receiving notice 
from the County or after becoming aware of a breach in the Fence, whichever 
is sooner. 

d. Nootsie must make repairs to the Gate within 24 hours after receiving notice 
from the County or after becoming aware of a malfunction in the Gate, 
whichever is sooner. 

e. If requested by the County, Nootsie must post informational signs along the 
Fence regarding the County Tract, Fence or Gate. The signs will be provided 
by the County and must be posted at the locations requested by the County 
within five business days after the signs are provided by the County. 

f. If Nootsie fails to perform maintenance on the Gate and Fence as required by 
this Agreement, the County shall have the right, but not the obligation, to cause 
such maintenance to be performed, and Nootsie shall, upon demand, 
immediately pay the County all costs and expenses incurred by the County 
with respect to such maintenance. 

Notwithstanding the above, it is understood and agreed by the County that development 
constructed, operated, and maintained on the Nootsie Tract in accordance with an approved 
final plat and an approved site development permit shall not constitute a violation of Sectio n 
C.3. 
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Section D. Construction and Maintenance of the Permanent Access Easement 

As consideration for the County's grant of the Drainage Easement, Nootsie also binds itself 
and its heirs, successors, and assigns to: 

1. 	 The Permanent Access Easement will include paved roads from two (2) entrances 
on RM 620 through the Nootsie Tract to the County Tract that are sufficient to safely 
accommodate ingress and egress by emergency services vehicles, and the paved 
roads will be constructed and maintained in perpetuity by Nootsie and solely at 
Nootsie's expense. If Nootsie fails to perform the required maintenance, the County, 
after at least 30 days' advance notice to Nootsie, shall have the right, but not the 
obligation, to cause such maintenance to be performed, and Nootsie shall, upon 
demand, immediately pay to the County all costs and expenses incurred by the 
County with respect to the County's curative actions, and the County shall have the 
right to file a mechanic's lien against the Nootsie Tract in order to secure payment of 
the amount expended. 

2. 	 At no point will the County's access to the County Tract be closed. 

3. 	 Nootsie will construct the paved roads for the Permanent Access Easement in 
phases. 
a. 	 During Nootsie's first phase of construction, Nootsie will alter the existing 

access road in the area depicted as the "Phase 1 Access Easemenf' in 
Exhibit C, attached hereto. Any alterations of such existing road shall be 
paved or constructed with all-weather materials to improve the current access. 
Upon the completion of the alteration of the road within the Phase 1 Access 
Easement and before Nootsie completes construction of a second paved road 
within the Permanent Access Easement, the County may only use the Phase 
1 Access Easement for ingress and egress to the County Tract, but until the 
Phase 1 Access Easement is completed, the County may continue to use other 
roads on the Nootsie Tract for ingress and egress to the County Tract. 

b. 	 During Nootsie's subsequent phase of construction ("Phase 2"), Nootsie will 
construct a paved road in the area depicted as the "Phase 2 Access 
Easement' in Exhibit 0 attached hereto. 

c. 	 Upon the final completion of the permanent paved roads throughout the 
Permanent Access Easement, the County may use only the roads within the 
Permanent Access Easement. 
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Section E. Termination and Partial Release of Prior Access Easements 

1. 	 The County is the sole beneficiary of the Prior Access Easements described in Recital 
8 above. 

2. 	 Upon the completion of construction of the paved roads (the "Roads') in the 
Permanent Access Easement (which land includes Phase 1 Access Easement and 
the Phase 2 Access Easement) as depicted on Exhibit A attached hereto, in 
accordance with approved site development plans, all portions covered by the Prior 
Access Easements other than the Permanent Access Easement shall be 
automatically terminated and released. Upon request, the County shall join in the 
execution of a recordable amendment to this Agreement to confirm the partial release 
of portions of the Nootsie Tract from the Prior Access Easements in accordance with 
this Agreement. 

Section F. Development 
In this Agreement, "development" means any man-made change to improved or unimproved 
real estate, including, but not limited to, the construction of buildings or other structures, a 
change in the use of improved or unimproved real estate, mining, dredging, filling, grading, 
paving, surfacing, excavation operations, drilling operations, the storage of equipment or 
materials, and the clearing of land for the purpose of preparing a site for any man-made 
change to improved or unimproved real estate. 

Section G. No Public Grant 
Nothing contained in this Agreement shall be deemed to be a gift or a dedication of any 
portion of the Properties to the general public or for any public use or purpose whatsoever, 
it being the intention of the Parties and their successors and assigns that nothing in this 
Agreement, expressed or implied, shall confer upon any person, other than the Parties and 
their successors and assigns, any rights or remedies under, or by reason of, this Agreement. 

Section H. Equitable Rights of Enforcement 
The Easements may be enforced by restraining orders and injunctions (temporary or 
permanent) prohibiting interference and commanding compliance. Restraining orders and 
injunctions will be obtainable on proof of the existence of interference or threatened 
interference, without the necessity of proof of inadequacy of legal remedies or irreparable 
harm, and will be obtainable only by the Parties, provided that the act of obtaining an 
injunction or restraining order will not be deemed to be an election of remedies or a waiver 
of any other rights or remedies available at law or in equity. 

Section I. Costs of Enforcement 
All reasonable costs incurred by the County in enforcing the terms of this Agreement against 
Nootsie, including, without limitation, costs and expenses of suit and reasonable attorneys' 
fees, and any costs of restoration necessitated by Nootsie's violation of the terms of this 
Agreement shall be borne by Nootsie, but only if Nootsie is determined by a court of 
competent jurisdiction to have violated the terms of this Agreement. 
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Section J. Binding Effect 

The Easements and all rights and obligations under this Agreement shall be covenants 

running with the land and shall bind and inure to the benefit of the Parties and their respective 

heirs, successors, and assigns. Nootsie may assign its rights and obligations under this 

Agreement to any owner of the Nootsie Tract or association of the owners of the Nootsie 

Tract, and upon the assumption of Nootsie's obligations under this Agreement, Nootsie shall 

be relieved of all obligations under this Agreement that accrue from and after such 

assignment and assumption. Nootsie and its heirs, successors, and assigns must provide 

the County written notice of any assignment, including the name and address of each 

assignee, within 15 days after the effective date of the assignment. 


Section K. Choice of Law 

This agreement is governed by and will be construed under the laws of the state of Texas, 

without regard to choice-of-Iaw rules of any other jurisdiction. Venue is in Travis County. 


Section L. Counterparts 

This agreement may be executed in any number of counterparts with the same effect as if 

all signatory Parties had signed the same document. All counterparts will be construed 

together and will constitute one and the same instrument. 


Section M. Waiver of Default 

It is not a waiver of or consent to default if the nondefaulting Party fails to declare immediately 

a default or delays in taking any action. Pursuit of any remedies set forth in this agreement 

does not preclude pursuit of other remedies in this agreement or provided by law. 


Section N. Further Assurances 

Each signatory Party agrees to execute and deliver any additional documents and 

instruments and to perform any additional acts necessary or appropriate to perform the 

terms, provisions, and conditions of this agreement and all transactions contemplated by 

this agreement. 


Section O. Indemnitv 

To the fullest extent allowable by law, Nootsie agrees to indemnify and hold harmless the 

County from and against all claims, losses, and damages caused by action or liability of any 

kind for injuries or death of any person or damage to any property, arising out of or in 

connection with work done by Nootsie, its officers, agents, or employees under this 

Agreement. 


Section P. Integration 

This agreement contains the complete agreement of the Parties and cannot be varied except 

by written agreement of the Parties. The Parties agree that there are no oral agreements, 

representations, or warranties that are not expressly set forth in this agreement. 


Section Q. Legal Construction 
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If any provision in this agreement is for any reason unenforceable, to the extent the 
unenforceability does not destroy the basis of the bargain among the Parties, the 
unenforceability will not affect any other provision hereof, and this agreement will be 
construed as if the unenforceable provision had never been a part of the agreement. 
Whenever context requires, the singular will include the plural and neuter include the 
masculine or feminine gender, and vice versa. Article and section headings in this 
agreement are for reference only and are not intended to restrict or define the text of any 
section. This agreement will not be construed more or less favorably between the Parties by 
reason of authorship or origin of language. 

Section R. Notices 
Any notice required or permitted under this agreement must be in writing. Any notice 
required by this agreement will be deemed to be delivered (whether actually received or not) 
when deposited with the United States Postal Service, postage prepaid, certified mail, return 
receipt requested, and addressed to the intended recipient at the following addresses: 

Travis County: 

Wendy Connally (or her successor) 

Program Manager of the Natural Resources and Environmental Quality Division 

P.O. Box 1748 

Austin, Texas 78767 


And 

Mr. Steven M. Manilla, P.E. (or his successor) 
County Executive 
Travis County Transportation and Natural Resources Department 
P. O. Box 1748 

Austin, Texas 78767 


And 

The Honorable David Escamilla (or his successor in office) 
Travis County Attorney 
P. O. Box 1748 

Austin, Texas 78767 

File Number 163.1655 
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Nootsie: 

Nootsie, Ltd. 

Attn.: Dave Holland 

12750 Merit Drive, Suite 1175 

Dallas, Texas 75251 

Telecopy: (972) 671-9116 


Notice may also be given by regular mail, personal delivery, courier delivery, facsimile 
transmission, or other commercially reasonable means and will be effective when actually 
received. Any address for notice may be changed by written notice delivered as provided 
herein. 

Section S. Recitals 
Any recitals in this agreement are represented by the Parties to be accurate, and constitute 
a part of the substantive agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.] 
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Effective the later of the dates shown below. 


TRAVIS COUNTY, TEXAS a political subdivision of the State of Texas 


By: _______ 

Date:____________ 

ACKNOWLEDGMENT 

STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


This instrument was acknowledged before me on the __ day of ,2014, 
by of Travis County, Texas, on behalf of 
said county. 

Notary Public, State of Texas 
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NOOTSIE, LTD., a Texas limited partnership 

By: 	 GCA Nootsie GP, LLC, 
a Texas limited 1ability company, 
general partn 

~ 

Date: 0,.. Id. ~ \ t-{ 

ACKNOWLEDGMENT 

STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


This instrument was acknowledged before me on .;JUne I Z- ,2014, by David 
E. Castilla, Manager of GCA Nootsie GP, LLC, a Texas limited liability company, General 
Partner of Nootsie Ltd., a Texas limited partnership, on behalf of said limited partnership. 

'101~Avvn~ 
Notary Pu hc, State of Texas 

~'!.~~?f.z~,,'I. MARGOT LYNN REVIEl 
{-?:~~1>\ Notary Public. Stote 01 Texas 
?';:~\~i~i My Commission Expires I 
V:'f.:9.~~~t~ October 17. 2016 

l4 
310578 



--

D, , 
TeusBecp FENCE BCCP ACCESS GATE CCP FENCE 

Engineering 
Sofuttol'll 

--~==--- ------ ~ 
I -- -- __' I0 

,,~- -J 
AU$bAr",... 'Il'" 
v'-u.--s
"lU·__ 

fOPt,., IUDlii 

1"'JIO..II!(:T~lA

...,"""" 
~-
~ -" 
~ -" 

ilIHll/Ga-£;a 

«.. --...~-

~ 
" 

'/' 

:.:;;:;;;, 

'-_.......,,;,.~,4AIIlII" 
~~, l'~'~1IIiII' 

PARKEORIENTATION & SCALE 
NORTH 

~~ PHASE 2 
ACCESS 

EASEMENT 
EXHIBIT 

~....-~ 
l><l ,ag JOO 

~SCi\l[;I'~11)II 

-----

-<~,-<----
-, rrf~'~~";-

---
1- ---- --- -, 

COACASENO: 

1 



IExhibit BI 

PROPERTY DESCRIPTION 

OF 


2.056 ACRES OF LAND 


BEING 2.056 ACRES OF LAND LOCATED IN THE A. E. LIVINGSTON SURVEY NO. 455 AND THE G. H. 
PHILLIPS SURVEY (ALSO KNOW AS THE J. L PETERSON) NO. 14, TRAVIS COUNTY, TEXAS AND BEING A 
PORTION THE REMAINDER OF A CALLED 155.992 ACRE TRACT DESCRIBED IN DEEDS TO NOOTSIE, LTD. 
AND RECORDED IN VOLUME 10968, PAGE 905 AND VOLUME 11935, PAGE 1373 AS A PORTION OF A 
169.874 ACRE TRACT AND A PORTION OF TRACT 2, CALLED 5.402 ACRES AND DESCRIBED IN A DEED 
RECORDED IN VOLUME 11006, PAGE 861 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, 
TEXASj SAID 2.056 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS WITH ALL BEARINGS BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE, NAD83 
4203. 

COMMENCING at )4-inch iron rod with cap stamped "BURY PITTMAN" found on the westerly right of 
way line of said RM 620 North, same being the southeast corner of said 169.874 acre tract, said iron rod 
also being the northeast corner of Lot 1, Block A, Resubdivision of Grandview Hills Section 14 a 
subdivision of record in Document No. 200200032 ofthe Official Public Records ofTravis County, Texas; 

THENCE, with said westerly right of way line, same being the easterly line of said 169.874 acre 
N15°10'04"E, 477.45 feet to a calculated point for the POINT OF BEGINNING of the herein described 
tract of land; 

THENCE, leaving said westerly right of way line and crossing the lands of Nootsie, Ltd. The following 
twenty one (21) courses and distances: 

1. 	 N74°51'45"W, 71.68 feet to a calculated point for the beginning of a curve to the left; 

2. 	 With the arc of said curve to the left 18.31 feet having a radius of 22.50 feet, a central angle of 
46°37'59" and a chord bearing and distance of S8r49'15"W, 17.81 feet to a calculated point of 
reverse curvature; 

3. 	 With the arc of said curve to the right 105.50 feet having a radius of 52.50 feet, a central angle 
of 115°08'04" and a chord bearing and distance of N63°55'43"W, 88.62 feet to a calculated point 
of reverse curvature; 

4. 	 With the arc of said curve to the left 20.34 feet having a radius of 22.50 feet, a central angle of 
5r48'14" and a chord bearing and distance of N3r15'48"W, 19.66 feet to a calculated point of 
reverse curvature; 

5. 	 With the arc of said curve to the right 88.76 feet having a radius of 215.00 feet, a central angle 
of 23°39'10" and a chord bearing and distance of N46°20'20"W, 88.13 feet to a calculated point 
of tangency; 

6. 	 N34°30'45"W, 200.73 feet to a calculated point for the beginning of a curve to the left; 

7. 	 With the arc of said curve to the left 114.64 feet having a radius of 185.00 feet, a central angle 
of 35°30'21" and a chord bearing and distance of N52°15'55"W, 112.82 feet to a calculated point 
of tangency; 

8. 	 N70001'06''W, 114.04 feet to a calculated point; 
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9. 	 N19°58'54"E, 204.34 feet to a calculated point for the beginning of a curve to the right; 

10. 	With the arc of said curve to the right 219.02 feet having a radius of 365.00 feet, a central angle 
of 34°22'53" and a chord bearing and distance of N37°10'20"E, 215.75 feet to a calculated point 
of tangency; 

11. N54°21'47"E, 87.83 feet to a calculated point for the beginning of a curve to the left; 

12. 	With the arc of said curve to the left 156.02 feet having a radius of 260.00 feet, a central angle 
of 34°22'53" and a chord bearing and distance of N37"lO'20"E, 153.69 feet to a calculated point 
of reverse curvature; 

13. N19°S8'54"E, 361.22 feet to a calculated point for the beginning of a curve to the left; 

14. 	With the arc of said curve to the left 68.30 feet having a radius of 185.00 feet, a central angle of 
21°09'01" and a chord bearing and distance of N09°24'20"E, 67.91 feet to a calculated point of 
tangency; 

15. N04°19'39"W, 23.37 feet to a calculated point for the beginning of a curve to the left; 

16. With the arc of said curve to the left 35.60 feet having a radius of 21.94 feet, a central angle of 
92°59'12" and a chord bearing and distance of N50049'16"W, 31.82 feet to a calculated point of 
tangency; 

17. S84°lO'44"W, 82.50 feet to a calculated point for the beginning of a curve to the right; 

18. With the arc of said curve to the right 74.68 feet having a radius of 47.50 feet, a central angle of 
90°05'06" and a chord bearing and distance of NSOo46'43"W, 67.22 feet to a calculated point of 
tangency; 

19. NOso44'10"W, 75.18 feet to a calculated point for the beginning of a curve to the left; 

20. 	With the arc of said curve to the left 20.02 feet having a radius of 22.50 feet, a central angle of 
50°59'06" and a chord bearing and distance of N31°13'43"W, 19.37 feet to a calculated point of 
tangency; 

21. N56°43'lS"W, 145.14 feet to a calculated point on the easterly line of a called 120.622 acre tract 
to Travis County as described in a deed recorded in Document No. 2005007774 of the Official 
Public Records of Travis County, Texas; 

THENCE, with said easterly line, N19°58'40"E, 25.69 feet to a calculated point; 

THENCE, leaving said easterly line and once again crossing the lands of Nootsie, ltd., the following ten 
(10) courses and distances: 

1. 	 SS6°43'lS"E, 151.05 feet to a calculated point for the beginning of a curve to the right; 

2. 	 With the arc of said curve to the right 42.27 feet having a radius of 47.50 feet, a central angle of 
50°59'06" and a chord bearing and distance of S31"13'43"E, 40.89 feet to a calculated point of 
tangency; 

3. 	 S05°44'lO"E, 75.18 feet to a calculated point for the beginning of a curve to the left; 

4. 	 With the arc of said curve to the left 35.38 feet having a radius of 22.50 feet, a central angle of 
90·05'06" and a chord bearing and distance of S50046'43"E, 31.84 feet to a calculated pOint of 
tangency; 

5. 	 N84°lO'44"E, 135.00 feet; 
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6. 	 S05°49'16"E, 25.86 feet to a calculated point for the beginning of a curve to the left; 

7. 	 With the arc of said curve to the left 23.56 feet having a radius of 15.00 feet, a central angle of 
90°00'00" and a chord bearing and distance of S50049'16"E, 21.21 feet to a calculated point of 
tangency; 

8. 	 N84°10'44"E, 10.67 feet to a calculated point for the beginning of a curve to the right; 

9. 	 With the arc of said curve to the right 140.65 feet having a radius of 195.00 feet, a central angle 
of 41°19'34" and a chord bearing and distance of S75°09'29"E, 137.62 feet to a calculated point 
of tangency; 

10. S54°29'37"E, 325.27 feet to a calculated point on the westerly right of line of said RM 620 and 
the beginning of a non-tangent curve to the left, from which a TxDOT Type "I" concrete 
monument bears a chord bearing and distance of N06°35'05"E, 133.18 feet; 

THENCE, with the westerly line of said RM 620 and the arc of said curve to the left 42.03 feet having a 
radius of 1507.39 feet, a central angle of 01"35'52" and a chord bearing and distance of S33°15'14"W, 
42.03 feet to a calculated point; 

THENCE, leaving said westerly right of way line and once again crossing said Nootsie tract the following 
twenty one (21) courses and distances: 

1. 	 N54°29'37"W, 60.54 feet to a calculated point for the beginning of a curve to the right; 

2. 	 With the arc of said curve to the right 40.13 feet having a radius of 65.00 feet, a central angle of 
35°22'29" and a chord bearing and distance of N36°48'22"W, 39.S0 feet to a calculated point of 
tangency; 

3. 	 NS4°29'37"W, 228.76 feet to a calculated point for the beginning of a curve to the left; 

4. 	 With the arc of said curve to the left 119.01 feet having a radius of 16S.00 feet, a central angle 
of 41 °19'34" and a chord bearing and distance of N7s009'29"W, 116.45 feet to a calculated point 
of tangency; 

5. 	 S84°10'44"W, 12.63 feet to a calculated point for the beginning of a curve to the left; 

6. 	 With the arc of said curve to the left 21.60 feet having a radius of 15.00 feet, a central angle of 
82"30'19" and a chord bearing and distance of S42°5S'3S"W, 19.78 feet to a calculated point of 
reverse curvature; 

7. 	 With the arc of said curve to the right 68.70 feet having a radius of 215.00 feet, a central angle 
of 18°18'29" and a chord bearing and distance of S10049'40"W, 68.41 feet to a calculated paint 
of tangency; 

8. 	 S19°S8'54"W, 361.22 feet to a calculated point for the beginning of a curve to the right; 

9. 	 With the arc of said curve to the right 174.02 feet having a radius of 290.00 feet, a central angle 
of 34°22'53" and a chord bearing and distance of S37"10'20"W, 171.42 feet to a calculated 
point of tangency; 

10. S54°21'47"W, 87.83 feet to a calculated point for the beginning of a curve to the left; 

11. 	With the arc of said curve to the left 201.02 feet having a radius of 335.00 feet, a central angle 
of 34°22'S3" and a chord bearing and distance of S37°10'20"W, 198.02 feet to a calculated point 
of tangency; 

12. S19°58'54"W, 151.84 feet to a calculated point for the beginning of a curve to the left; 
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13. 	With the arc of said curve to the left 35.34 feet having a radius of 22.50 feet, a central angle of 
90°00'00" and a chord bearing and distance of 525°01'06"E, 31.82 feet to a calculated point of 
tangency; 

14. 5700 01'06"E, 61.54 feet to a calculated point for the beginning of a curve to the right; 

15. 	With the arc of said curve to the right 133.23 feet having a radius of 215.00 feet, a central angle 
of 35°30'21" and a chord bearing and distance of 55r15'55"E, 131.11 feet to a calculated point 
of tangency; 

16. 534°30'45"E, 200.73 feet to a calculated point for the beginning of a curve to the left; 

17. 	With the arc of said curve to the left 64.70 feet having a radius of 185.00 feet, a central angle of 
20°02'15" and a chord bearing and distance of 544"31'53"E, 64.37 feet to a calculated point of 
compound curvature; 

18. 	With the arc of said curve to the left 27.85 feet having a radius of 22.50 feet, a central angle of 
70°54'43" and a chord bearing and distance of N89°59'38"E, 26.10 feet to a calculated point of 
reverse curvature; 

19. 	With the arc of said curve to the right 89.09 feet having a radius of 52.50 feet, a central angle of 
97°13'58" and a chord bearing and distance of 576°50'45"E, 78.78 feet to a calculated point of 
reverse curvature; 

20. 	With the arc of said curve to the left 18.31 feet having a radius of 22.50 feet, a central angle of 
46°37'59" and a chord bearing and distance of 551°32'45"E, 17.81 feet to a calculated point of 
tangency; 

21. 574°51'45"E, 71.72 feet to the westerly right of way of said RM 620; 

Page 4 of 7 



THENCE, with said westerly right of way line, S15°10'04"W, 58.00 feet to the POINT OF BEGINNING and 

containing 2.056 acres of land, more or less. 

SURVEYOR'S STATEMENT 
I hereby state that the included fiFld note description was prepared from an actual survey made on the 

is true and-correct, to the best of knowledge and belief. 

Paul C. Sauve, Jr. 
Registered Professional Land Surveyor 
No. 2518 - State of Texas 
06/05/2014 

Austin Spatial Technologies, LLC 
11209 Cherisse Dr. 
Austin, TX 78739 

TBPLS Firm Registration No. 10173100 

512-573-6730 

BASIS OF BEARINGS: GRID BEARINGS OF THE TEXAS COORDINATE SYSTEM OF, CENTRAL ZONE NAD83 
4203, U.S. SURVEY FEET, COMBINED SCALE FACTOR OF 0.999888. THE POINT OF BEGINNING 
COORDINATES HAVE GRID VALUES OF: N=10129712.05 E=3081761.23. DISTANCES SHOWN HEREON ARE 

SURFACE. TO CONVERT TO GRID, MULTIPLY THE DISTANCE SHOWN BY THE COMBINED SCALE FACTOR. 

Reference: 
TCAD PROPERTY ID: 701824 
AUSTIN GRID D-36 
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After recording, return to: 
Travis County, Texas 
Attn: Wendy Connally (or successor), Natural Resource Program Manager 
Transportation and Natural Resources Department 
P.O. Box 1748 
Austin, Texas 78767 
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3404652 BI 
Nootsie-North Ranch Road 620 

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR 

NAME AND THE POLICY AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED 


REPRESENTATIVE HAS COUNTERSIGNED BELOW. 


COMMITMENT FOR TITLE INSURANCE 

ISSUED BY 


Fidelity National Title 
Insurance Company 

We, FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation, will issue our 
title insurance policy or policies (the Policy) to You (the proposed insured) upon payment of the 
premium and other charges due, and compliance with the requirements in Schedule B and Schedule 
C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of 
issuance, and will insure your interest in the land described in Schedule A. The estimated premium 
for our Policy and applicable endorsements is shown on Schedule D. There may be additional 
charges such as recording fees and expedited delivery expenses. 

This Commitment ends ninety (90) days from the effective date, unless the Policy is issued sooner, 
or failure to issue the Policy is our fault. Our liability and obligations to You are under the express 
terms of this Commitment and end when this Commitment expires. 

Fidelity National Title Agency, Inc. Fidelity National Title Insurance Company 

260 Three Lincoln Center 
5430 LBJ Freeway 
Dallas, Texas 75240 

BY $;::!ff ( 
Telephone (972) 770-2121 
Facsimile (972) 770-2112 

An=~/~~~=~ 
UNTERSIGNED BY: 

~rfl_..a:;
UthOriZedSi9natorYLf:= 

Bobbie Irwin 

Direct Phone: 972-770-2125 




CONDITIONS AND STIPULATIONS 


1. 	 If you have actual knowledge of any matter whic~1 may affect the title or mortgage covered by 
this Commitment, that is not shown in Schedule B, you must notify us in writing. If you do not 
notify us in writing, our liability to you is ended or reduced to the extent that your failure to 
notify us affects our liability. If you do notify us, or we leam of such matter, we may amend 
Schedule B, but we will not be relieved of liability already incurred. 

2. 	 Our liability is only to you, and others who are included in the definition of Insured in the 
Policy to be issued. Our liability is only for actual loss incurred in your reliance on this 
Commitment to comply with its requirements, or to acquire the interest in the land. Our 
liability is limited to the amount shown in Schedule A of this Commitment and will be subject 
to the following terms of the Policy: Insuring Provisions, Conditions and Stipulations, and 
Exclusions. 



COMMITMENT 


SCHEDULE A 


EFFECTIVE DATE: October 4, 2007, 08:00 A.M. 

Commitment #: 3404652-Z-0034 
GF NO.3404652-Z-0034 

Issued: 	10/22/2007, 08:00 

1 . 	 The policy or policies to be issued are: 

(a) 	 OWNER POLICY OF TiTlE INSURANCE (Form T-l) 

(Not applicable for improved one-to-four family residential real estate) 


Policy Amount: $1.00 
PROPOSED INSURED: TO BE DETERMINED 

(b) 	 TEXAS RESIDENTIAL OWNER POLICY OF TITLE INSURANCE 

ONE-TO-FOUR FAMILY RESIDENCES (Form T-1 R) 


Policy Amount: $0.00 

PROPOSED INSURED: 


(c) 	 MORTGAGEE POLICY OF TITLE INSURANCE (Form T-2) 

Policy Amount: $0.00 

PROPOSED INSURED: 

Proposed Borrower: 


(d) 	 TEXAS SHORT FORM RESIDENTIAL MORTGAGEE POLICY 

OF TITLE INSURANCE (Form T-2R) 


Policy Amount: $0.00 

PROPOSED INSURED: 

Proposed Borrower: 


(e) 	 MORTGAGEE TITLE POLICY BINDER ON INTERIM 

CONSTRUCTION LOAN (Form T-13)* 


Binder Amount: $0.00 
PROPOSED INSURED: 
Proposed Borrower: 

(f) 	 OTHER 

Policy Amount: $0.00 

PROPOSED INSURED: 


2. 	 The interest in the land covered by this Commitment is: 

Fee Simple 



3. 	 Record title to the land on the Effective Date appears to be vested in: 

NOOTSIE, lTD., a Texas limited partnership, (as to Tract One) 

TRAVIS COUNTY, TEXAS, (as to Tract Two) 
4. 	 Legal Description of land: 

E EXHIBIT "An ATTACHED HERETO AND MADE A PART HEREOF 

2 



GF No.: 3404652-Z-0034 

EXHIBIT "A" 


THE FOLLOWING LEGAL DESCRIPTION IS NOT TO BE USED FOR THE PROPOSED TRANSACTION. SEE 
REQUIREMENT IN SCHEDULE C HEREIN. 

Tract One: APPROXIMATELY 49.292 ACRES of land in the vicinity of the North side of Hwy. 620, being 
out of and a portion of the A.E. Livingston Survey No. 455, the G.H. Phillips No. 14 (also known as the J.L. 
Peterson Survey No. 14) in Travis County, Texas, being a portion of a 155.992 acres tract described in 
Special Warranty Deed to Nootsie, Ltd., dated March 4, 1993 and recorded in Volume 11935, Page 1373, 
Real Property Records of Travis County, Texas, further described in Volume 10968, Page 905, Real 
Property Records of Travis County, Texas, and being all of a 4.5 acre tract and a 1.419 acre tract, together 
comprising 5.919 acres described in a Warranty Deed to Nootsie, Ltd., Trustee, dated August 4, 1988 and 
recorded in Volume 10760, Page 1081, Real Property Records of Travis County, Texas, and being all of a 
5.402 acre tract, a 1.868 acre tract, a 1.828 acre tract. and a 3.151 acre tract, together comprising 
12.249 acres described in a Special Warranty Deed recorded in to Nootsie, Ltd., dated August 17, 1989 
and recorded in Volume 11006, Page 861, Real Property Records of Travis County, Texas. 

Tract Two: APPROXIMATELY 120.622 ACRES of land being out of and a portion of the G.H. Phillips 
Survey No. 14 (also known as the J.L. Peterson Survey No. 14), the A.E. Livingston Survey No. 4.55 and 
the Samuel Blakey Survey No. 32, in Travis County, Texas, and being the same tract of land described in 
the deed recorded in Document No. 2005007774, Official Public Records of Travis County, Texas, 
TOGETHER with a perpetual, non-exclusive access easement as created by that certain Easement and 
Right-of-Way dated January 12,2005, executed by and between Nootsie, Ltd., a Texas limited partnership 
and Travis County, Texas, a political subdivision of the State of Texas, recorded in Document No. 
2005007775, Official Public Records of Travis County, Texas. 

NOTE: The Company is prohibited from insuring the area or quantity of the land described herein. Any 
statement in the above legal description of the area or quantity of land is not a representation that such 
area or quantity is correct, but is made only for information and/or identification purposes and does not 
override Item 2 of Schedule B hereof. 
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GF No.: 3404652-2-0034 

SCHEDULE B 


EXCEPTIONS FROM COVERAGE 


In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs, 
attorney's fees, and expenses resulting from: 

1. 	 The following restrictive covenants of record itemized below (The Company must either insert 
specific recording data or delete this exception): 

Recorded in Volume 7186, Page 183 and Volume 8418, Page 341 of the Deed Records of 
Travis County, Texas. 

(Deleting any unlawful discriminatory provisions based upon race, color, religion, sex, handicap, 
familial status or national origin). 

2. 	 Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or 
protrusions, or any overlapping of improvements. [Note: Refer to Schedule C, No.5]. 

3. 	 Homestead or community property or survivorship rights, if any, of any spouse of any insured. 
(Applies to the Owners Policy only.) 

4. 	 Any titles or rights asserted by anyone, including, but not limited to, persons, the public, 
corporations, governments or other entities. 

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and 
streams, lakes, bays, gulfs or oceans. or 

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any 
government, or 

c. to filled-in lands, or artificial islands. or 

d. to statutory water rights, including riparian rights, or 

e. to the area extending from the line of mean low tide to the line of vegetation, or the right of 

access to that area or easement along and across the area. 

(Applies to Owner Policy only.) 


5. 	 Standby fees, taxes and assessments by any taxing authority for the year 2007, and subsequent 
years, and subsequent taxes and assessments by any taxing authority for prior years due to 
change in land usage or ownership, but not those taxes or assessments for prior years because 
of an exemption granted to a previous owner of the property under Section 11.13, Texas Tax 
Code, or because of improvements not assessed for a previous tax year. (If Texas Short Form 
Residential Mortgagee Policy (T-2R) is issued, that policy will substitute "which become due and 
payable subsequent to Date of Policy" in lieu of "for the year 2007 and subsequent years. ") 
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GF No.: 3404652-2-0034 

6. 	 The terms and conditions of the documents creating your interest in the land. 

7. 	 Materials furnished or labor performed in connection with planned construction before signing 
and delivering the lien document described in Schedule A, ifthe land is part of the homestead of 
the owner. (Applies to the Mortgage Title Policy Binder on Interim Construction Loan only, and 
may be deleted if satisfactory evidence to us before a binder is issued.) 

8. 	 Liens and leases that affect the title to the estate or interest, but that are subordinate to the lien 
of the insured mortgage. (Applies to the Mortgagee Policy (T-2) only). 

9. 	 The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form 
Residential Mortgagee Policy of Title Insurance (T-2R). (Applies to Texas Short Form Residential 
Mortgagee Policy of Title Insurance (T-2R) only.) Separate exceptions 1 through 8 of this 
Schedule B do not apply to the Texas Short Form Residential Mortgagee Policy of Title Insurance 
(T-2R). 

10. 	 The following matters and all terms of the documents creating or offering evidence of the 
matters. (The Company must insert matters or delete this exception): 

a. 	 Electric transmission and/or distribution line easement granted to Pedernales Electric 
Cooperative, Inc., recorded in Volume 1793, Page 395, Official Public Records of Travis 
County, Texas. 

b. 	 Easement for ingress and egress reserved by instrument dated September 15, 1997, 
recorded in Volume 6754, Page 1443, Deed Records of Travis County, Texas. 

c. 	 Mineral and/or royalty interest, together with all rights relative thereto, express or 
implied, as described in document dated December 10, 1983, recorded in Volume 8418, 
Page 551, Deed Records of Travis County, Texas. Title to said mineral interest has not 
been traced subsequent to the date of the document cited. 

d. 	 Mineral and/or royalty interest, together with all rights relative thereto, express or 
implied, as described in document dated December 30, 1983, recorded in Volume 8418, 
Page 653, Deed Records of Travis County, Texas. Title to said mineral interest has not 
been traced subsequent to the date of the document cited. 

e. 	 Electric transmission and/or distribution line easement granted to Pedernales Electric 
Cooperative, Inc., recorded in Volume 9788, Page 185, Real Property Records of Travis 
County, Texas. 

f. 	 An easement for ingress and egress easement, as set out in instrument dated October 
21, 1987, recorded in Volume 10466, Page 31, Real Property Records of Travis County, 
Texas, as affected by Release of Easement recorded in Document No. 2005007773, 
Official Public Records of Travis County, Texas. 
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GF No.: 3404652-Z-0034 

g. An easement for ingress and egress, as set out in instrument dated August 19, 1988, 
recorded in Volume 10760, Page 1089, Real Property Records of Travis County, Texas. 

h. Easements, Terms, Conditions and Stipulations of that one certain Access Easement, by 
and between Nootsie, Ltd., and Tomen-Parke Associates, Ltd., dated June 15, 1992, 
recorded in Volume 11716, Page 168 and in Volume 11716, Page 180, Real Property 
Records of Travis County, Texas, as affected by Release of Easements recorded in 
Document No. 2005007772, Official Public Records of Travis County, Texas. 

i. Terms, Conditions and Stipulations of that one certain Assignment of Real Estate 
Commission, dated August 1, 1991, recorded in Volume 11820, Page 684, Real Property 
Records of Travis County, Texas. 

j. Terms, Conditions and Stipulations of that one certain Agreement, by and between 
Nootsie, Ltd., and Selsco Land and Cattle Company, as evidenced by that certain 
Memorandum of Agreement dated March 1, 1993, recorded in Volume 11935, Page 
1376, Real Property Records of Travis County, Texas. 

k. Terms, Conditions and Stipulations of that one certain Warranty Deed, executed by 
Nootsie, Ltd., a Texas limited partnership, to Travis County, Texas, a political subdivision 
of the State of Texas, dated January 12,2005, recorded in Document No. 2005007774, 
Official Public Records of Travis County, Texas. 

I. Perpetual, non-exclusive access easement granted to Travis County, Texas, a political 
subdivision of the State of Texas, recorded in Document No. 2005007775, Official 
Public Records of Travis County, Texas. 

m. Terms, Conditions and Stipulations of that one certain Notice of Settlement Agreement 
between Nootsie, Ltd., GCA Nootsie GP, L.L.C., and Pohl, Brown & Associations, Inc., 
Pohl Brown & Brown II, and William B. Pohl, dated May 5, 2006, recorded in Document 
No. 2006083629, Official Public Records of Travis County, Texas. 

n. Title to all oil, gas and minerals and other elements not constituting part of the surface 
estate in the above described property, together with all rights, privileges and immunities 
relating thereto. 

o. Any portion of subject property lying within the right-of-way of any road, public 
private. 

or 

p. Rights of tenants in possession, as tenants only, under any unrecorded leases or rental 
agreements. 

q. Easements, or claims of easements, which are not recorded in the public records. 
(Owners Policy only). 
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GF No.: 3404652-Z-0034 

r. Those liens created at closing, if any, pursuant to your instructions. 

s. Rights of parties in possession. (Owner Policy only.) 

7 



GF No.: 3404652-Z-0034 

SCHEDULE C 

Your policy will not cover loss, costs, attorney's fees, and expenses resulting from the following 
requirements that will appear as Exceptions in Schedule B of the Policy, unless you dispose of these 
matters to our satisfaction, before the date the Policy is issued: 

, . 	 Documents creating your title or interest must be approved by us, and must be signed, notarized 
and filed for record. 

2. 	 Satisfactory evidence must be provided that: 

no person occupying the land claims any interest in that land against the persons named 
in paragraph 3 of Schedule A, 

all standby fees~ taxes, assessments and charges against the property have been paid, 

all improvements or repairs to the property are completed and accepted by the owner, 
and that all contractors, subcontractors, laborers and suppliers have been fully paid, and 
that no mechanic's, laborer's or materialmen's liens have attached to the property, 

there is legal right of access to and from the land. 

(on a Mortgagee Policy only) restrictions have not been and will not be violated that 
affect the validity and priority of the insured mortgage. 

3. 	 You must pay the seller or borrower the agreed amount for your property or interest. 

4. 	 Any defect, lien or other matter that may affect title to the land or interest insured, that arises 
or is filed after the effective date of this Commitment. 

5. 	 The Company will amend item 2 on Schedule "B" (known as the "Survey Exception") to delete 
all language except for "shortages in area", subject to satisfaction of the following 
requirements: Ii) receipt of a current survey acceptable to the Company; and, Iii} payment of all 
expenses in connection with the survey; and, (iii) payment of the additional promulgated 
premium if this coverage is requested on an owner policy; and, (iv) the inclusion of additional 
exceptions, and/or the addition of promulgated express insurance language, on Schedule "B" as 
deemed necessary by the Company following its review of the survey. 

6. 	 As to the Mortgage policy only, upon satisfactory proof of payment of all taxes, and upon 
payment of appropriate premium, Item 5, Schedule B, may, upon request of lender, be amended 
to read in its entirety: "STANDBY FEES, TAXES AND ASSESSMENTS BY ANY TAXING 
AUTHORITY FOR THE YEAR 2007 AND SUBSEQUENT YEARS, BUT NOT THOSE TAXES OR 
ASSESSMENTS FOR PRIOR YEARS BECAUSE OF AN EXEMPTION GRANTED TO A PREVIOUS 
OWNER OF THE PROPERTY UNDER SECTION 11.13, TEXAS TAX CODE, OR BECAUSE OF 
IMPROVEMENTS NOT ASSESSED FOR A PREVIOUS YEAR. THE COMPANY INSURES THAT 
STANDBY FEES, TAXES AND ASSESSMENTS FORTHE YEAR 2007 ARE NOT YET DUE AND 
PAYABLE". 
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GF No.: 3404652-2-0034 

7. 	 We are to be furnished with a survey, complete with the correct metes and bounds description 
of the subject property, made by a Licensed Public Surveyor of the State of Texas, suitable to 
this Title Company. When same is submitted it is to be returned to your examiner for inspection 
and approval. 

8. 	 Obtain copy of Partnership Agreement of Nootsie, Ltd., and return to Examination Department in 
order to determine who may sign. In absence of such agreement all parties must execute 
instruments. 

9. 	 Ascertain who is authorized to act on behalf of Travis County. 

10. 	 "The policy(ies) anticipated by this Commitment contain provIsions relative to the use of 
Arbitration in the settlement of claims. These provisions may be deleted without cost upon 
written request by the insured prior to the issuance of the policy(ies). 

11. 	 Note to all Buyers, Sellers, Borrowers, Lenders and all parties having a vested interest in the 
transaction covered by this Commitment. The following constitutes a MAJOR CHANGE in the 
procedures and requirements for disbursement of funds by the Title Agent pursuant to this 
transaction; Effective August 1, 1988, the State Board of Insurance has adopted Procedural 
Rule P-27 which will require that "Good Funds" be received and deposited before a Title Agent 
may disburse from its Trust Fund account. "Good Funds" is defined as; (1) Cash or Wire 
Transfers; {2l Certified funds, including certified checks and cashiers checks; (3) Uncertified 
funds in amounts less than $1,500.00, including checks, travelers checks, money orders and 
negotiable orders of withdrawal; provided multiple items shall not be used to avoid the 
$1,500.00 limitation; and (4) Uncertified funds in amounts of $1,500.00 or more, drafts,and 
any other item when collected by the Financial Institution. For the benefit of all parties, The 
Company has adopted a policy that uncertified funds, in the aggregate, may not exceed the sum 
of $500.00. 

FIDELITY NATIONAL TITLE AGENCY, INC. 

By: 
Bobbie Irwin 
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Fidelity National Financial Group of Companies' Privacy Statement 

July 1. 2001 

We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal and state 
privacy laws, We believe that making you aware of how we use your non-public personal information (NPersonal Information")' 
and to whom it is disclosed, will form the basis for a relationship of trust between us and the public that we serve. This Privacy 
Statement provides that explanation. We reserve the right to change this Privacy Statement from time to time consistent with 
applicable privacy laws, 

In the course of our business. we may collect Personal Information about you from the following sources: 

From applications or other forms we receive from you or your authorized representative; 

From your transactions with, or from the services being performed by, us, our affiliates, or others; 

From our internet web sites; 

From the public records maintained by governmental entities that we either obtain directly from those entities, or from 

our affiliates or others; and 

From consumer or other reporting agencies, 


Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information 

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or 
intrusion, We limit access to the Personal Information only to those employees who need such access in connection with 
providing products or services to you or for other legitimate business purposes, 

Our Policies and Practices Regarding the Sharing of Your Personal Information 

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate 
settlement service providers. We also may disclose your Personal Information: 

to agents, brokers or representatives to provide you with services you have requested; 
to third-party contractors or service providers who provide services or perform marketing or other functions on our 
behalf; and 
to others with whom we enter into joint marketing agreements for products or services that we believe you may 
find of interest. 

In addition, we will disclose your Personal Information when you direct or give us permission, when we are required by law to do 
so, or when we suspect fraudulent or criminal activities. We also may disclose your Personal Information when otherwise 
permitted by applicable privacy laws such as, for example, when disclosure is needed to enforce our rights arising out of any 
agreement, transaction or relationship with you. 

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such 
documents may contain your Personal Information. 

Right to Access Your Personal Information and Ability to Correct Errors or Request Changes or Deletion 

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom 
your Personal Information has been disclosed. Also, certain states afford you the right to request correction, amendment or 
deletion of your Personal Information. We reserve the right, where permitted by law, to charge a reasonable fee to cover the 
costs incurred in responding to such requests. 

All requests must be made in writing to the following address: 

Privacy Compliance Officer 
Fidelity National Financial, Inc. 

601 Riverside Avenue 
Jacksonville, FL 32204 

Multiple Products or Services 

If we provide you with more than one financial product or service, you may receive more than one privacy notice from us. We 
apologize for any inconvenience this may cause you. 



FIDELITY NATIONAL TITLE INSURANCE COMPANY 

SCHEDULED 

Pursuant to the requirements of Procedural Rule P-21, Basic Manual of Rules, Rates and Forms for the writing of Title Insurance in the State 
of Texas, the following disclosures are made: 

1. 	 The following individuals are Directors and/or Officers of FIDELITY NATIONAL TITLE INSURANCE COMPANY: 

OFFICERS 	 DIRECTORS 

Alan L. Stinson Chief Executive Officer Alan L. Stinson 

Raymond R. Quirk President Raymond R. Quirk 

Joseph W. Grealish Executive Vice President Anthony J. Park 

Anthony J. Park Chief Financial Officer 

Patrick G. Farenga Treasurer 

Todd C. Johnson Secretary 


Fidelity National Financial, Inc. owns 100% of Fidelity National Title Group, Inc. and Fidelity National Title Group, Inc. owns 
100% of Chicago Title and Trust Company and Chicago Title and Trust Company owns 100% of Fidelity National Title 
Insurance Company. 

2. 	 The following disclosures are made by the Title Insurance Agent issuing this Commitment: Dallas-Fidelity National Title Agency,lnc. 
d/b/a Fidelity National Title Agency, Inc. (hereinafter referred to as "Fidelity"): 

The following individuals are Directors andlor Officers of Fidelity: 

OFFICERS 	 DIRECTORS 

Raymond R Quirk Chief Executive Officer Raymond R Quirk 

Darryl J. Tyson President Anthony J. Park 

James R Herleman Executive Vice President 

Alan L. Stinson Chief Financial Officer 

Patrick G. Farenga Treasurer 

Todd C. Johnson Secretary 


UTC Capital Group, Inc. owns 100% of Fidelity, and Fidelity National Title Insurance Company owns 100% of UTC Capital Group,lnc. 

3. 	 You are entitled to receive advance disclosure of settlement charges in connection with the proposed transaction to which this 
Commitment relates. Upon your request, such disclosure will be made for you. Additionally, the name of any person, firm or corporation 
receiving any sum from the settlement of this transaction will be disclosed on the closing or settlement statement. 

You are further advised thai the estimated nUe premium' is: 

Owner Policy $TBD 
Mortgagee Policy $:------
Endorsement Charges $:------
Other $_-----
TOTAL $._-----

. Of this total amount $ % will be paid to the policy issuing Title Insurance Company; $ 

will be retained by Fidelity; and the remainder of the estimated premium will be paid to other parties as follows: 


AMOUNT TOWHOM 	 FOR SERVICE 

$_----
$._-----

• The estimated premium is based upon information furnished to us as of the date of this Commitment For Title Insurance. Final 
determination of the amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the State 
Board of Insurance. This Commitment is invalid unless the insuring provisions and. Schedule A, B and C are attached. 

Texas Form T·7: Texas Commitment for Title Insurance- Schedule 0 
Reprinted 112007 

Form: Commitment for Title Insurance (Rev 7/97) 

/150/0 



FORM TX-7/D TEXAS FORM T-7: TEXAS COMMITMENT FOR TITLE INSURANCE 

TEXAS TITLE INSURANCE INFORMATION 

Title insurance insures you against loss resulting from certain risks to your title. 

The commitment for Title Insurance is the title insurance company's promise to issue the title insurance policy. The commitment is a legal 
document. You should review it carefully 10 complelely understand it before your closing dale. 

EI seguro de titulo Ie asegura en relacion a per did as resultantes de ciertos riesgos que pueden afectar el titulo de su propiedad. 

EI Compromiso para Seguro de Titulo es la promesa de la compania aseguradora de titulos de emitir la poliza de seguro de tilulo. EI 
Compromiso es un documenlo legal. Usled debe leerlo cuidadosamenle y entenderlo complelamente antes de la fecha para finalizar su 
transaccion. 

Your Commitment for Tille Insurance is a legal contracl between you and us. The Commitmenl is not an opinion or report of your litle. It is a 
contract to issue you a policy subject to Ihe Commitment's terms and requirements. 

Before issuing a Commitment for Title Insurance (the Commitment) or a Title Insurance Policy (the Policy), the Tille Insurance Company (the 
Company) determines whether the title is insurable. This determination has already been made. Part of that delermination involves the 
Company's decision to insure the title except for certain risks that will not be covered by the Policy. Some of these risks are listed in Schedule 
B of the attached Commitment as Exceptions. Other risks are stated in the Policy as Exclusions. These risks will not be covered by the Policy. 

Anolher pari of Ihe determination involves whether the promise to insure is conditioned upon certain requirements being met. Schedule C of 
the Commitment lists these requirements that must be satisfied or the Company will refuse to cover them. You may want to discuss any 
matters shown in schedules B and C of the Commitment with an attorney. These matters will affect your title and your use of the land. 

When your policy is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and Conditions, defined below 

EXCEPTIONS are title risks that a Policy generally covers but does not cover in a particular instance. Exceptions are shown on Schedule B 
or discussed in Schedule C of the Commitment. They can also be added if you do not comply with the Conditions section of the Commitment 
When the Policy is issued,all Exceptions will be on Schedule B of the Policy . 

• EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in the Policy but not shown or discussed in the 
Commitment. 

- CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include your responsibilities and those of the Company. 
They are contained in the Policy but not shown or discussed in the Commitment. The Policy Conditions are not the same as the Commitment 
Conditions. 

You can get a copy of the policy form approved by the State Board of Insurance by calling Fidelity National Tille Insurance Company at 1-800
321-2316 or by calling the tiUe insurance agent that issued the Commitment. The State Board of Insurance may revise the policy form from 
time to time. 

You can also get a brochure that explains the policy from the Texas Department of Insurance by calling 1-800-252-3439. 

Before the Policy is issued, you may request changes in the policy. Some of the changes to consider are: 

-Request amendment of the "area and boundary" exception (Schedule B, paragraph 2). To get this amendment, you must furnish a surveyor 
comply with other requirements ofthe Company. On the Owner Policy, you must pay an additional premium for the amendment. Ifthe survey 
is acceptable to the Company or if the Company's other requirements are met, your Policy will insure you against loss because of 
discrepancies or conflicts in boundary lines, encroachments or protrusions, or overlapping of improvements. The Company may then decide 
nollo insure against specific boundary or survey problems by making special exceptions in the Policy. Whether or not you request amendment 
of the "area and boundary" exception, you should determine whether you want to purchase and review a survey if a survey is not being 
provided to you. 

-Allow the Company to add an exception to "rights of parties in possession." If you refuse this exception, the Company or the title insurance 
agent may inspect the property. The Company may except to and not insure you against the rights of specific persons, such as renters, 
adverse owners or easement holders who occupy the land. The Company may charge you for the inspection. If you want to make your own 
inspection, you must sign a Waiver of Inspection form and allow the Company to add this exception to your Policy. 

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums unless you wanttoincrease 
your coverage at a later date and the Company agrees to add an Increased Value Endorsement. 

form: Commitment for "Title lnsufance (Rev 7/97) 



DELETION OF ARBITRATION PROVISION 

(Not applicable to the Texas Residential Owner Policy) 


ARBITRATION is a common fonn of alternative dispute resolution. It can be a quicker and cheaper means to settle a dispute with 
your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the Title Company to court and your 
rights discovery of evidence may be limited in the arbitration process. In addition, you cannot usually appeal an arbitrator's award. 

Your policy contains an arbitration provision (shown below). It allows you or the Company to require arbitration if the amount of 
insurance is $1,000,000 or less. If you want to retain your rightto sue the Company in case ofa dispute over a claim, you must request 
deletion of the arbitration provision before the policy is issued. You can do this by signing this fonn and returning it to the Company at 
or before the closing of your real estate transaction or by writing to the Company. 

The Arbitration provision in the Policy is as follows: 

"Unless prohibited by applicable law or unless this arbitration section is deleted by specific provision in Schedule Bof 
this policy, either the Company or the Insured may demand arbitration pursuant to the Title Insurance Arbitration 
Rules of the American Arbitration Association. Arbitrable matters may include, but are not limited to, any 
controversy or claim between the Company and the Insured arising out of or relating to the Policy, and service ofthe 
Company in connection with its issuance or the breach or a policy provision or other obligation. All arbitrable 
matters when the Amount of Insurance is $1,000,000 or less SHALL BE arbitrated at the request of either the 
Company or the Insured, unless the insured is an individual person (as distinguished from a corporation, trust, 
partnership, association or other legal entity). All arbitrable matters when the Amount of Insurance is in excess of 
$1,000,000 shall be arbitrated only when agreed to by both the Company and the Insured. Arbitrationpursuant to this 
Policy and under the Rules in effect on the date the demand for arbitration is made or, at the option ofthe Insured, the 
rules in effect at the Date ofPolicy shall be binding upon the parties. The award may include attorney's fees only if 
the laws of the state in which the land is located permit a court to award attorneys' fees to a prevailing party. 
Judgment upon the award rendered by the Arbitrator(s) may be entered in any court having jurisdiction thereof. 

The la w of the situs of the land shall apply to an arbitration under the Title Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request. " 

I request deletion of the Arbitration provision. 

NAME DATE 
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INFORMATION NOTICE 


FOR INFORMATION, OR TO MAKE A COMPLAINT 
CALLOURTOL~FREETELEPHONENUMBER 

1-800-654-7041 


ALSO 

YOU MAY CONTACT 


THE TEXAS DEPARTMENT OF INSURANCE 

AT 


1-800-252-3439 


to obtain information on: 

1. Filing a complaint against an insurance company or agent; 

2. Whether an insurance company or agent is licensed; 

3. Complaints received against an insurance company or agent; 

4. Policyholders rights, and 

5. A list of consumer publications and services available through the Department. 

YOU MAY ALSO WRITE TO THE TEXAS DEPARTMENT OF INSURANCE 

P.O BOX 149104 
AUSTIN, TEXAS 78714-9104 
PHONE NO. (512) 475-1771 

Form: CommItment for Title Insurance {Rev 7/B7} 



Fidelity National Financial Group of Companies.. Privacy statement 


July 1, 2001 


We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal and state privacy laws. ~'C 
believe that making you aware of how we use your non-public personal information (APersonallnformation@), and to whom it is disclosed, will 
form the basis for a relationship of trust between us and the public that we serve. This Privacy statement provides that explanation. We reserve 
the right to change this Privacy Statement from time to time consistent with applicable privacy laws. 

In the course of our business. we may collect Personal Information about you from the following sources: 

From applications or other forms we receive from you or your authorized representative; 

From your transactions with, or from the services being performed by, us. our affiliates. or others; 

From our internet web sites; 

From the public records maintained by governmental entities that we either obtain directly from those entities, or from our affiliates or 

others; and 

From consumer or other reporting agencies. 


Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information 

We maintain physical. electronic and procedural safeguards to protect your Personal Information from unauthorized access or intrusion. We 
limit access to the Personal Information only to those employees who need such access in connection with providing products or services to you 
or for other legitimate business purposes. 

Our Policies and Practices Regarding the Sharing of Your Personal Information 

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate settlement service 
providers. We also may disClose your Personal Information: 

to agents. brokers or representatives to provide you with services you have requested; 
to third-party contractors or service providers who provide services or perform marketing or other functions on our behalf; and 
to others with whom we enter into joint marketing agreements for products or services that we believe you may find of interest. 

In addition, we will disclose your Personal Information when you direct or give us permission, when we are required by law to do so, or when we 
suspect fraudulent or criminal activities. We also may disclose your Personal Information when otherwise permitted by applicable privacy laws 
such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with you. 

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such documents may 
contain your Personal Information. 

Right to Access Your Personal Information and Ability to Correct Errors or Request Changes or Deletion 

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom your Personal 
Information has been disclosed. Also, certain states afford you the right to request correction, amendment or deletion of your Personal 
Information. We reserve the right, where permitted by law, to charge a reasonable fee to cover the costs incurred in responding to such 
requests. 

All requests must be made in writing to the following address: 

Privacy Compliance OffICer 
Fidelity National FinanCial, Inc. 

601 Riverside Avenue 
Jacksonville, FL 32204 

Multiple Products or Services 

If we provide you with more than one financial product or service, you may receive more than one privacy notice from us. We apologize for any 
inconvenience this may cause you. . 

Form: Cornmnmern tor Title insurance (Re.... 7/97) 
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NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, 
you may remove or strike any of the following information from this instrument 
before it is med of record in the public records: Your social security number or 
your driver's license number. Tex. Prop. Code § 11.008. 

WARRANTY DEED 

STATE OF TEXAS § 
§ KNOW ALL PERSONS BY THESE PRESENfS 

COUNTY OF TRAVIS § 

That, Nootsie, Ltd., a Texas limited partnership, hereinafter referred to as "GRANTOR" 
whether one or more, for and in consideration of the sum of TEN AND NOll 00 DOllARS 
($10.00) and other valuable consideration 1.0 the undersigned paid by Travis County, a 
political subdivision of the state of Texas, hereinafter referred to a'i "GRANTEE", the 
receipt of whicb is hereby acknowledged, has GRANTED, SOLD, and CONVEYED and 
by these presents does GRANT, SELL, and CONVEY unto the said Travis County, Texas, 
alJ of the following real property in Travis County, Texas, together with all improvements 
and fixtures, rights, privileges, and appurtenances pertaining thereto, including any interest 
in appurtenant easements, strips, gores, alleys, and adjoining str~ts and roads (collectively. 
the "Property"), to wit: 

120.622 acres of Jand, out of the G. H. PHILLIPS SURVEY NO. 14 (AIK/A THE 
J. L. PETERSON SURVEY NO. 14), the A. E. LIVINGSTON SURVEY NO. 
455 and the SAMUEL BLAKEY SURVEY NO. 32. in Travis County, Texas, 
said 120.622 acres being more particularly described by metes and bounds in 
Exhibit "An. attached hereto and made a part hereof. 

TO HAVE AND TO HOLD the above described premises, together with all and 
Singular rights and appurtenances therelO in any way belonging, unto the said GRANTEE 
and assigns forever. and GRANTOR does hereby bind itself, its representatives, successors, 
and assigns to WARRANT AND DEFEND FOREVER, all and singular, the said premises 
unto the said GRANTEE and its assigns against every person whomsoever lawfully 
claiming or to claim the same or any part hereof, subject to the matters set forth in this 
Warranty Deed. 

This conveyance is made subject to: 

1. The Permitted Exceptions set forth in Exhibit "B" to this Warranty 
Deed, which Exhibit is attached hereto and made a part hereof; and 

2. the terms and conditions set forth in Exhibit "e' to this Warranty 
Deed, which Exhibit is attached hereto and made a part hereof. 
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EXECUTED this IQ d JC-.m d l(lj J-:»)':> 

_ ay of geeelllber 2()Otl 

GRANTOR: 	 NOOTSIE, LID. 
A Texas limited partnership 

B~J1,/Jt(
William B. Pohl 

President, Pohl, Brown & 

Associates, Inc. 

President, Pohl, Brown & Brown 

II, Inc. 

General Partners 


By: ____~ 
David E. Castilla 
Presiden1., GCA Nootsie GP, LLC 
General Partner 
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EXECUTED this \"'~ J at"\.V-OJ"~Dc5ay of.~eeclllbel Z ~. 

GRANTOR: 	 NOOTSIE, LTD. 
A Texas limited partnership 

By: 
WilHam B. Pohl 
President, Pobl, Brown & 
Associates, Inc. 
President, Poh], Brown & Brown 
II, Inc. 
General Partners 

'(:::>-J v;". ... r ·~ , ....By: 
b .! ~. , :,:J.,..._'avid E. Castilla 

resident, GCA Nootsie GP, LLC cS>f, 
Genera] Partner 

2 




STATE OF TEXAS * 
* 

COUNTY OF TRA V]S * 

This instrumenl was acknowledged before me, the undersigned authority, by 
William B. PoW, as President of PoW, Brown & Associates, Inc. and as President of Pohl, 
Brown & Brown ll, Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on 
the 1,*. . day of :Teol ;ClO...t ,:AX6 ~, on behalf of said corporations j 

and srud hrruted partru\rl\t\WiIl1J11I11/. , ' J 
~~~"I0ttf//I/GJ ,"I
~~\.... .......... f.tl.~/~ 

~ •• ~I'.IW Pus.'-; '-:, 
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STATE OF TEXAS * 
* 

COUNTYOF ___________ * 

This instrument was acknowledged before me, the undersigned authority, by David 
E. Castilla, as President of GCA Nootsie GP, LLC, a Texas limited liability company, as 
General Partner of Nootsie, Ud., a Texas limited partnership, on the day of 
___________, 2004, on behalf of said limited liability company and said 
limited partnership, 

NOTARY PUBLIC - State of TEXAS 

3 




STATE OF TEXAS * 
.;< 

COUNTY OF TRAVIS * 

This instrument was acknowledged before me, the undersigned authority, by 
William B. Pohl, as President of Pohl, Brown & Associates, Inc. and as President of Pohl, 
Brown & Brown II, Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on 
the day of .~_____, 2004, on behalf of said corporations 
and said limited partnership. 

NOTARY PUBLiC - State of TEXAS 

STATE OF TEXAS * 
'" 

COUNTY OF-tfa.\J\S '" 

~ \}~Ja~. 
This instrument was acknowledged before me, the undersigned authority, by Da'fitI. 

Ii. Castilla, as Presidem n1 OCA Nootsie OP, LLC, a Texas limited liability.company, as 
General Partner of Nootsie, Ltd., a Texas limited partnership. on the \ 4-\h day of 
~"W;,., , 2004, on behalf of said limited liability company and said 
limited partnership. " 
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.. EXHIBIT "A" Office: 512-443-1724 
Fax: 512-441 -6987 

Professional Land Surveying, Inc. 
2807 Manchaca RoadSurveying and Mapping 
BUilding OneCh~ Austin, Texas 78704 

120.622 ACRE (TRACT i) 

NOOTSIE, LTD. 


A DESCRIPTION OF 120.622 ACRES OUT OF A. E. LIVINGSTON SURVEY 
NO. 455, THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. L. 
PETERSON SURVEY NO. 14), AND THE SAMUEL BLAKEY SURVEY NO. 32, IN 
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 155.992 ACRE TRACT 
DESCRIBED IN A SPECIAL WARRANTY DEED TO NOOTSIE, LTD. DATED 
MARCH 4,1993 AND RECORDED IN VOLUME 11935, PAGE 1373 OF THE REAL 
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, FURTHER DESCRIBED IN 
VOLUME 10968, PAGE 905 OF THE REAL PROPERTY RECORDS OF TRAVIS 
COUNTY. TEXAS. AND BEING ALL OF A 16.873 TRACT DESCRIBED IN A 
WARRANTY DEED TO NOOrSIE. LTD. DATED JANUARY 13, 1989 AND 
RECORDED IN VOLUME 10968, PAGE 9190F THE REAL PROPERTY RECORDS 
OF TRAVIS COUNTY, TEXAS; SAID 120.622 ACRE TRACT BEING MORE 
PARTICULARL Y DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING at a 1/2" rebar with cap set in the curving west right-of-way line of 
R.M. 620 North (150' right-of-way), being the east line of the said 155.992 acre tract, 
from which a concrete 'highway monument found 75' left of engineer's centerline 
station 318+93.6 bears South 24012'37" West, a chord distance of 460.'19 feet; 

THENCE North 54"29'42" West, departing the west right-of-way line of R. M. 620 
North, over and across the 155.992 acre tract. and in part along the northeast line of 
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Ltd. dated 
August 17,1989 and recorded in Volume 11006, Page 861 of the Real Property 
Records of Travis County, Texas, at a distance of 119.12 feet passing a 112" rebar 
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a 
distance of 287.71 feet passing a 1/2" rebar found at the northwest corner of the 
1.828 acre tract, and continuing for a total distance of 880.20 feet to a 1/2" rebar with 
cap set and the POINT OF BEGINNING, being in the west line of a 100' wide electric 
easement conveyed to Pedernales Electric Cooperative, Inc. dated December 12, 
1956 and recorded in Volume 1793, Page 395 of the Deed Records of Travis County, 
Texas; 

THENCE South 19°58'54" West, continuing over and across the 155.992 acre tract. 
along the west line of the said electric easement, a distance of 1766.75 feet to a 1/2" 
rebar with cap set in the southwest line of the 155.992 acre tract. at the common 
northerly comer of Lots 1 and 2, Block A, Resubdivision of Grandview Hills Section 
14, a subdivision in Travis County, Texas, according to the map or plat thereof. 
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recorded under Document No. 200200032 of the Official Public Records of TravG; 
County, Texas, from which a nail found in concrete near a fence corner bears South 
4r19'37" East, a distance of 55.13 feet: 

THENCE departing the west line of the said electric easement, along the southwest 
line of the 155.992 acre tract, being the northeast line of said Lot 2, the following two 
(2) courses and distances: 

1. 	 North 4r19'37" West, a distance of 410.05 feet to a nail found in concrete 
near a fence corner; 

2. 	 North 20°48'51" West. a distance of 409.30 feet to a nail found in concrete at 
the common north corner of said Lot 2 and Lot 4, Block A, Grandview Hills 
Section 11 B, a subdivision in Travis County, Texas, according to the map or 
plat thereof, recorded under Document No. 200000285 of the Official Public 
Records of Travis County, Texas; 

THENCE continuing along the southwest line of the 155.992 acre tract, being the 
northeast line of said Lot 4, the following three (3) courses and distances: 

1. 	 North 36°35'20" West, a distance of 896.66 feet to a 1/2" rebar found near a 
fence corner; 

2. 	 North 36°32'08" West, a distance of 29.88 feet to a nail found in a fence post 
at a fence corner; 

3. 	 North 14"50'49" West, a distance of 16.41 feet to a 1/2" iron pipe found neara 
fence corner; 

THENCE North 50°25'14" West, continuing along southwest line of the 155.992 acre 
tract. in part with northeast line of Lot 4, in part with the southwest line of the said 
16.903 acre tract, and in part with the a northeast line of Lot 1. Block A, Grandview 
Hills Section 13, a subdivision in Travis County, Texas, according to the map or plat 
thereof, recorded under Document No. 200000235 of the Official Public Records of 
Travis County, Texas, at a distance of 64.98 feet passing a calculated point for the 
south corner of the 16.903 acre tract, at a distance of 157.60 feet passing a nail 
found at the common corner the aforementioned Lot 1 and said Lot 4, and continuing 
along a northeast line of the aforementioned Lot 1 for a total distance of 1362.07 feet 
to a 1/2" rebar found at an angle point; 

THENCE along the common line of the 155.992 acre tract and the aforementioned 
Lot 1, the following seven (7) courses and distances: . 
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1. 	 North 5°55"49" East, at a distance of 491.80 feet passing a calculated pointfor '. 
the northwest corner of the 16.903 acre tract, and continuing for a total 
distance of 804.31 feet to a 1/2" rebar found; 

2. 	 South 60°42'35" a distance of 99,81 feet to a 1/2" iron pipe found; 

3. 	 South 63°31'28" East, a distance of 253.66 feet to a 1/2" rebar found; 

4, 	 North 74Q49'39" East, a distance of 17.79 feet to a 1/2" iron pipe found; 

5. 	 South 89°43'41" East, a distance of 1305.91 feet to a 1/2" iron pipe found; 

6, 	 North 60°31'27" East, a distance of 3.95 feet to a 1/2" iron pipe found; 

7. 	 North 56°41'04" East, a distance of 311.23 feet to a 1/2" rebar found at the 
east corner of the aforementioned Lot 1, being the south corner of a 141,69 
acre tract described in a Special Warranty Deed and Quit Claim As To Related 
Property to the County of Travis dated January 26,2001 and recorded under 
Document No. 2001013575 of the Official Public Records of Travis County, 
Texas; 

THENCE continuing along the northwest line of the 155.992 acre tract, being the 
south line of an apparent gap between the 155.992 acre tract and the said 141.69 
acre tract, the following two (2) courses and distances: 

1. 	 North 60°00'08" East. a distance of 197.19 feet to a 1/2" rebar with cap set; 

2. 	 North 56° 13' 16" East, a distance of492.98 feet to a 1/2" iron pipe found at the 
west corner of a 19.494 acre tract described in a Warranty Deed to Wiggers 
Real Estate Partnership, Ltd. dated December 23,2002 and recorded under 
Document No. 2002251946 of the Official Public Records of Travis County, 
Texas, from which a 1" iron pipe found at an angle point in the common line of 
the said 19.494 acre tract and the 141,69 acre tract bears North 70°25'55" 
East, a distance of 80.00 feet; 

THENCE South 34°46'48" East, along the northeast line of the 155.992 acre tract, 
being the southwest line of the 19.494 acre tract. a distance of 863.80 feet to a 1/2" 
rebar with cap set in the west line of the said electric easement, from which a 1/2" 
rebar found at an angle point in the east line of the 155,992 acre tract, in the west line 
of an 11.722 acre tract described in a General Warranty Deed to Nootsie, Ltd. dated 
December 18. 1992 and recorded in Volume 11948, Page 4104 of the Real Property 
Records of Travis County, Texas bears South 34°46'48" East, a distance of 211.92 
feet; 
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THENC= .:'Jer and across the 155.992 acre tract, South 19"58'54" West. along the 
west line of the electric easement, a distance of 1170.93 feet to the POINT OF 
BEGINNING, containing 120.622 acres of land, more or less. 

Surveyed on the ground November4. 2004, Bearing Basis: Grid Azimuth for Texas 
Central Zone, 1983/93 HARN values from LCRA control network, Attachments: 
Drawing 454-001-802. 

--1;JM {Jy- ,~~1~~ 11-/7-tJ'-/ 
Robert C. Watts, Jr. 
Registered Professional Land Surveyor 
State of Texas No. 4995 



EXHIBITB 
To Warranty Deed 


PERMITTED EXCEPTIONS 


This conveyance is made subject to the following liens, restrictions, covenants, 
reservations, conditions, and easements: 

l. 	 Restrictive covenants recorded in Volume 7186, Page 183 and Volume 8418, 
Page 341 of the Real Property Records of Travis County, Texas; 

2. 	 Easement for electric transmission and/or distribution lines executed by Smith W. 
Ligon and wife, Nellie S. Ligon, to Pedemales Electric Cooperative, Inc., dated 
March 18, 1956, recorded in Volume 1793, Page 395 of the ReaJ Property Records 
of Travis County, Texas; 

3. 	 An easement for ingress and egress, as set out in instrument dated August 19, 
1988, recorded in Volume 10760. Page 1089 of the Real Property Records of 
Travis County, Texas; 

4. 	 Mineral interest, as described in instrument executed by Selwyn Waverley Ligon, 
Richard Leon Scott, Joyce Scoll Wells and Richard Langford Scott to Virginia 
Ligon Scott, dated December 10,1983, recorded in Volume 8418, Page 551 of the 
Real Property Records of Travis County, Texas; 

5. 	 Mineral and/or royalty interest, as described in instmment executed by Richard 
Leon Scott and wife, Virginia Ligon Scott to Richard Langford and wife, Cindy 
B. Scott, dated December 30. 1983, recorded in Volume 8418, Page 653 of the 
Real Property Records of Travis County. Texas; 

6. 	 Overhead utility lines with poles and guys traversing the subject property as 
shown on the survey prepared by Robert C. Watts, Jr., RPLS # 4995. dated 
November 17, 2004; 

7. 	 Encroachment of the septic tank, wood barn, well on concrete and I story rock 
and wood house over the 60 foot wide access easement traversing the subject 
property as shown on the survey prepared by Robert C. Watts, Jr., RPLS # 4995, 
dated November 17,2004; 

8. Protrusion of the fences over the northerly most property lines as shown on the 
survey prepared by Robert C. Watts, Jr., RPLS # 4995, dated November 17,2004. 



EXHlBITC 

To Warranty Deed 


ADDITIONAL TERMS & CONDITIONS 


BASIS FOR CALCULATING REIMBURSABLE COST: In the event Travis County 
fails to fully comply with the terms and conditions for long-term conservation set forth in 
Regional Permit #PRT-78884 I , after having been given written nOlke of such alleged 
failure and a reasonable opportunity to cure the same, the property acquired with an 
Endangered Species Act's Section 6 granl from the FWS, and the dollars used as a match 
for the grant shall be subject to transfer, replacement, or repayment proportionally to the 
United States in accordance with A, B, and C, below, as per instructions from FWS, the 
awarding agency: 

A. 	 Transfer to the United Slales an undivided pro-rata share of the affected real 
property. Subsequent disposilion of the affected real property will be subjecl 
to negotiations between the County and Texas Parks and Wildlife Department 
(''TPWD''). The inlenl of the negotiations shall be to ensure that both the 
Counry and TPWD receive a share of the real property that is proportionate, as 
nearly feasible, to their share of the funds used to purchase such real property; 
or 

B. 	 Provide the FWS with real property that is of equal value agreed upon by the 
County and TPWD and will serve the purpose for the long-term conservation 
and management of the affected ecosystem and the endangered wildlife 
dependent thereon; or acquire title to and manage I'eal property that is of equal 
value agreed upon by the County and TPWD and wiU serve the same purpose 
for the long-term conservation and management of the affected ecosystem and 
the endangered wildlife dependent thereon; or 

C. 	 Repay to the FWS, on terms and conditions satisfactory to the FWS, in cash, 
the proportionate share of the funds of the original purchase price, or if 
greater, of a newly determined value based on the current fair market value of 
the land, or some other method of valuation mutually agreed upon by the 
County and TPWD. 

FILED AND RECORDED 
OFFICIAL PUBLIC RiCORDS 

~-\\JYY\ ~'. a ~~~~~~~~~Ith 	 20015 Jan l4 04:~2 PM 2005007774 
LandAmeric:a Commonwealth Title of .....ust '" EVANSI< $0."
Commercial Services 
1717 W. bth Street. Suite 100 DANA OEBiAUVOIR COUNTY CLERK 
Austin. TX 78703 
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"Owner" shall mean all ~SQ'l:!; or entities who may hereafter oold arTj 

right, title or interest in the property, or any part of it. or ;my 

sulxiividOO trace. (i~l.XUBJ a p:zchaser under anj- Cuni:rilCt For Deed). am • 

; their heirs, exECutors, administrators, S1.D:leSsors aro assigns. 

so that the property may be dev~l~ in an orderly fashicn, to 


prasai'V"e s.::; fa;:: S5 'PL.....-tiaal tl::o! natural beauty of the pt"'-'t""l:'t'i, to pro~I:;t'Jt 


the surroun::iing ellvironnent, to insure the best and highest use an3 l\l:OiSt 


a~riate developnent of the property, and to 9U&d against ~ erection 


Of ~rly designed or p!OiX)l:ticne;j ste'lX'tw:*> usingiirproper or unsuitable 


materials, the fol.1.o.'i."Y3 restricti<XIS, CX19'enants and reservatior.s are 'a:M 


placed up:n the property: 


1. No shanty, rrobile tune. traUer, tent, shaak, garag&, barn, or 


ether outbuilding shall be used c."l tre property as a t'<$iden:p.: eit:lJF..z 


t~radly, or p;ill:llloa."'altly. All 1:esi&mces G;::ectr;A on the prcpElrty si'.all 


be of a new CXlI'lSt:.t'lX:tkn art! materials t a..>ii D' wil<lil'l9S used for 


;:ocsider..ces may hi! FiJllarily ax-1Sl:rilCted of till, iron Ot !'lew. 

2. ID part of the pooperty shill I::e used or nuintaiMd Gl.S a dl.rr;ping 


gt'ound: 00 trash, garbage, or other disp::sal. ~ter shall !:2 &PJ!1'ited or 


Gtored a'l any premises: and all garbage, ot otr.ar dis~iUL:_ :.::Z1::l:er' shall be 


d~ited or stored on MY pJ:ellliee£>1 al'Id au gar~e, trash, am o1:ll.ar 


.disp:sal ~t\;er shall. be ~tly turned. buried, or b~ <MaY (all
.' . 


. inc~~t;(jra or. other er;piple!lt for !:be storage or Gisp.;sal Qf sud!. ref~ 


DEED. . __ 
 841.8
;~~,"riiillitll 1 34:1

http:o1:ll.ar


'If " •• 

shall l:e kept in a c1£:a1l and sa.'litary oonditioo). 3 5 
. ? 21?7 

3. No dis?uy or sals ;:;;f. jUilk. or used 0-;; "bandc,~ ;:l1.ltC!'~ilea $!1~ ....;...( 

be al.J.oI,>ed on the subject property. No bolts, trucks or \>e.'I)!cles sh<lll be 

stored or kept for em ~ of rePlir en a."l¥ of the pY:apel:'ty or ro:ms1 

except in enc1.cJ3ed garages or storage £er:i1ities protected frail view. 

4. ~tieated livestcck or fa¥lof all t~ may be kept, except 

that swine are canpletely Ftohibited. 

5. It is expr~sly provided th,at t.~ fIe..' of surf<:lC'e .. -ate!:' If.a"f be 

impounc'led only for recreational, animal husbandry, or agricultural 

pursuits. Each C'~:- !;'ill take s:.:ch p::ecall.tiOi'.$ as are neeessary to 

prevent CO'ltaminatirn or W<iSte of \>-ater. No dams or other. structures shall 

be !::!lilt: ~zhich stu::U mrepscn!lbly irap::xlr.d l divert or i.Ii1psde the now of 

\'."lter fran its natllral courSE. 

6. No activity shall be al.JJ:weQ that shall constitute iii public or 

private nuis<ll'lCe. No ooxioos or offEnsive <!IOtivity shall be carriEd en or 

maintained 00 the prop<'..rty r ror shall anything be 00ne or permitted to be 

~ therecn \;'hich It;a"j be or 'l1!Z!.y becane an an.--oya.")C'e to &:'ijoininl;l property 

owners. 

7. 'It!e invalidatia: of any one or !!'Ore of too~ restrictions or 

o:xrenants sball in rp {'ray affect or: alter any remaLw.i1'l9 CO'I."enant or 

restriction which s.h.all rsmain in full fo::ce and eff'!!Ct, aM soon covenants 

arc restrictions shall be oonsl:.rood <IS <::O!lenants t1mllir,g wi.t.... the lmil ar-..d 

enforoaable e1t.'ler by law or in eqo.!!ty, ,;Illd .;hall be bilYling up::rI the 

present owners, their heirs, legal representatives, and assigns, and 1.lp!:G'l 

any uteI' Owners. their helt-s, legal repre'"'.::>entatives, and assigns. 

Acquiescence 11'1 any viola!:icn shall oot I:::e deemed a waiver of the right to 

el".rorce these rast:ricticns at a lai::.:er cate upc.n reo;:currence of the 

violaticn, rer shall acquiescer-.a;! of any specific violal:ed restric"'..icn 1:>" 

deeted a waiwr of enforcement of ony unviolated resl:riatlcn. 

8. A.rlY pr€Sen1: or fl,Jl:ure OWner of t~ prope.."ty, am any present or 

fll."t:ur;:; e;.,-,er of adjoi~ lan;!l., shall IlCr'v'"e the right to enforoe, by any 

proceeding at law or L'l equity, all. restrictions i.~ parsuant to the 

prcr.,risions of this instrument and to recover, as damages for the br6lldl, 

a.U expenses of enforoonent, irclooID.J attc." £'*$ in a&3iticn to any,.1 g 

other remedies available under en..roL"Oe!:!li!nt: l?l'cceediD;Js. 
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Q 
Ji!XE)(11W this l.:hq LsL. day of /QEC£/.02::&J~. .... 


;j 


• • Ii&' ~ItlI~~~~""~~ 

1 "'/ifil;W 

,,, ''." ~ ;(;.., .:.,.t /, L, ;;~.
~! l ;:. ". .,"";}.,,/1 ... T~.T(! 1l!r:flL.{ i.~~ 

~ ......;:\';';~~i~'\:"''''::,~>.-': ..... t;,{:/:;~:(;'¥ .. ,. ... 
1'., /. '.~,I·: "::!', :.:.; ;~ ,- " " . ·f ~}I '" 

i F"1. I' ...... 'l:': " ...•. . ,.,.; J,. ~" \ !'"'.":"'1"1IS STAn:: IF TEKAS 
~.,!~![ Cl~ U).1? C::·:;i .... \ ~::,:,: 


();l)NlY (Ii' TRAVIS 


.c(} ThiS~UIlent ~ acJm:t..lledged before me on this t.'le ,!p(.J.., d..."Y of .. ')" 
• '" ~J~(! l!7at , 19tL, by SEIl'nN W>.VEmEi r..IG'.N. 
'7 

My Calmissioo Expires~ ~.-~~6~'-;- Notary PIlh c . or Texas. 

'raE ~ IF 'l'EX1IS NOTARYS£AL 

~ IF TRAVIS 

AD r!]~tr~t ~'! acicrl:M'ledged before me on this the ~ &.y of 

S 8m ./..<-, 19&. bj{ """"""~" ~ • 

My camrlssioo Eil"pires: . L.!'.tb!n.J
&!J.;ffQ' ;;;-;;n>~. . 

'raE STATE (Ii' 'mxl'S 
NOTARY SEAL. 

trIJNI'i CF 'l'RAVIS

C2a This instrutrent w~~ledged befcre;me'~ this th9/0 day of 
C&U. E.W • 19&, by RICii.l\E)·IEa! sa:m'. 

My CamU.ssion Ex9ires! ~ .. ~ • l/~~J'~~~Prlnt~··&;J\~5'" _ Notary c n 'l'eXaS.. 

'l'lE STATE IF 'mXAS 
NOl'ARY SEAL 

o:xJNlY CF deX"" §:. 


'l'b!.s k.str~t WtllS ackn:lw'l.ed<,;ed before ll::l' ulis the /3'/1... day of 

I2N·tr/~ .pq,; ,.. 19~, by JOICE sa::Yl.'l' ~iiS. .' . ' .... ;; . 


.:~: "~:~X~~:~:., 

My Cc::umissi,on Expi.!:.as,~ r a>~u$ ~~'---",:.~:-'S

~1 _ A_·~~""--, JIIf_ .•, ~--t.......::.-.:_
I ./0.. 

913ft? 
r- • 

http:Expi.!:.as


'. 
'" "., ',. ;'. 

,- : :,.: -~". '., '.".. ..': .. ~ , _. 
. : 

---~-.: ......... - ...  :.. ;.;,;'.~ -:", 

• t. ;: ,;:.• ~,~ ,,~l ICvr 
UO'1li/ hi tIlaJ;q I\wW.i n 'm:a! '~ulIG:) Slft'J! :tI 

SGl.i1l:l31:1 ~UIW iIiIl jO~..;f/lll'flIln!9/\ INA II! '!l3Gl:IOO3a 
Ajr.P S!III PIIr :2111 lq ISAIq l*IlIIl~ N/I lIqlll PIlI! "..., 
l1li, UO lUlU UAlII/aIIIlI.IJSIIf S!l4lI2ql.I~ lqWlf I 
SIAm j(l A!NIIO:J SVX1I 10 llYlS 

::--

.. ~ 

··~1~ 
STEWARt'TlTI.E CO. 

,.,........7 i"'1" 


v~c~ .Co!) 

. ~. 



TIlt stA~ IF 'NX.M~ 
XJIOW .w:. HIP JJI TSiI:b&- i'Si!>.~ ~i 

> . 

... 

,/ 

C(J.Rm' ~ __'!!~}AT/!!! ~ 
<'\0'"ii. u ;;' 

. VA'i1ii.'!' SMITH y. UGQI klW'l Ll'HJJ 11.~ __....__ "'" 

c:.. ~. , . 
Travis CO\IIlty, 'I1I:m./ tor and in cOllllii1er4t:lor. c: .Om: lXltJ..Ar. 

~ ~l.(0) to 1118"(WI) !;1 band P11d 'tq ~s Et&c'mIC COOa:RATIVil , m::., of 
JotmaCID. City, 'I't~3:;; (t:r:;l:'9toe.fter calle<! tIM.! "COOi'St'aUve"), ba.."" ;r~ud# told 
and 1:OD.~;Y1ld and by theN pJ:e"ectl dQ 8l'*Jlt, ,ell d COIIvvr llrItc tblll Ai4 
COCYp'il~t1~; &n eUIIIDIII1t end right-or-way tor aD. alec1ir1c tl:BlLtlll1asiCID. a::X!./OI:' 
d1stribuUon line, cOl'lSlll:tillS ot var:f.able number at 'It'iH"J d all ntC8SI18l'1' or 
4efl1l'Bble a~cC)s (1ul:lud111g towers#. a"'f'nl.IIIIIJ or -po1.e1 IIII4It ot W04.. lietal 
or Irt!ler a1;er1111s, tele-poone and telegraph Yil'e,JlrqpS IJId gIl$8)1 ..t or near 
the l~at1on and alo~ ··tbe senan.l cO\lrl. nOt( :!.ocated and atcoked out by the 
said Cooperative, over, aeron and upon the. :f'ollOWiZlg described laudE! loc:lted 
in '.l'zJ:T1§ COUIltl, 'l'elQSS I to-wit I 

All th.!.t eert&i.l:l tn\Ot or ~eel ot land ly1.ng 11.114 a1tuB.ted. ill. Tra."Ii1l 

County, 'l'e:lUI8; be~ ~28.74 acre" or land~ IIIOre or lit":!>, out 01: tbe 

J. L. Pe1;erllOl1 Su:t'VIty lIo •. 7q., Abat. Bo. 2555, the if.:8. D. Smith Survey, 

Abst. Do. 700, tbe E. A. I.l't1nglton Su:rvey :lro. q.55; Abst. 50. 478, and 

the Se.llluel BlAkey Survey No. 32, as daacr1bed in _ deed. f'ro1: S.illlO!ld D. 

LeViIi et ux toSm1th W. Ligon, da.ted Oeto"'er 25, 19~, and recorded in 

Vol. 1563 Md tl8£ies 4245 or the lleltd Becord4 ot Tr\:t.vis counti, 'rexall. 


This ea8e!llent lii.ii:u cOIlIIist .01: a IItr1ll ot land one blUldred reet vide 

1iIl.0I1g tbe tollOViDl3 dellcribed centerl.w; 


Begllmi.ng at the "POint of entrilnce in Gl:"Bl1tor1 a l'I. llzie 8w:roxi.ately 350 
:ft. N. 60 w. from the If.1i:. /;'orner of tb$ Gaia J. L. Peterllon Survey in the 
West line of tbe E. A. Liv:tnsston Survey; Thence S. 210 oor W,o Yitb u.id 

,cmlterlin.e aa established OIl the ground 8.111'l:VX1mateJ.y 5",802 ft. '~o the 

point of ex.;l.t 1;;-. Gra.i"ltor'll S. lino !):~proxlll21.te).y 1010 itt. N. 60. \1', from 

Gnontor 'sS.E. corner in the W. line of state FaraI Rood. No. 620. 


s~id location 15 sbove 00 plat attached hereto mar~~d Exhibit A and included 
berelU by ~~ter~nc~. 

Together vith the right of tnarellG $nd egress over ~ (our) s~jacent landG to 
or froQ sa1d rieht~or-vay for the purpose of constructing, reconstructing, in
spectinG, patrolling. banging nev wire an, maintaining and re~ving said 11ne9 
nnd appurte:nncee; t~ riSht to relocate alOQ& the same gener81 direction of 
said tine~; the rigbt tQ remove from Bsid lands 811 trees and parts tbereof. 
or other obstructions 1 whicb endanger or may interfere vito the efficiency of 
~a1d linea or their appurtenaneea. . 

TO HAVE Al:ID TO HOLD the abOVe described easement snd rights unto too 
said COOpotl!ra.t1\1'e, its successors IUld a.estgns, until SBid 1;::, aball be abandoned. 

And I (we) do hereby 'bind cryselt (ourselves), lIlY (our) heirll .n41egsl 
l'eilNcent(Lt1Yell to _rrant and forever defend all and singular· the. a~ve deacr1b
~u ¢neemeut &tid rlKbti untu t~~ sa1d Cov~rat1v!1 its successors .nd assigns, 
age.tl16t every .,erson wDoOJllOGver lawt'ully claill1ns, Or to c131111 the aallle Or any 
part tOOrElof'. 

WInlESS ~L b.md(s) this I -I' day of J:..;_~... t< \: 19~ 

i.l:lb..i?ll' !'. -....::.. "vi --.. 
' ___ .' .... ,~ '" 1. ./""""'" I 

...?~'.I''',__~.'' f~ c.... • ----6 J~~ 
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'.rEB S'l'ATE OF TEXAS 

C€iJIlr'i OF ""1~';' , 

)?~oru;: l'!E, tic". G- Z ) '-':;:v ..... '-'(i. CI IS NotlU'f !'ubl1Q in and 

for / Ie 1$<:!:"4--" County, Texas, 0::1 this My/p.31'80naliy eppenred 


t"

I 

.t"'-~'~""'\""L.t.• .,J."- ,.: r r....,,- '1 
tf 

kiiO\m to JIIe to be the person M \IhOse ne::le i8 (iiiFf subscribed to the fore:' ' 
going !nsGl'\IIIlent, and aolrnO'llledsed to Ille that -',~ exeCl.lted tbo sue for 
the purposes Mil eOlls1dere.t1on therein exPressed. , 

GIVEN Ul'IDER )4): HAND AND SEAL OF OFFICE thiB the I'v day of 

t f" , • <, /t < V , 195&' 

~~£J/~. 
Notary Public ,,:,/~.f ~-;/ ~.-- ': COIl.Xlty,
Te:'..86. ~ v. ..,;. . ~ 

"'>"):::.. , ....... :. '., ::: 

TIlE S'l'A'l'E Ov' 'l'!WIS 

COUIfl'Y OF _~~_) 

BEFORS ME, __ L,. ._ ( , I)' 1~,c~r1. Notary Publil! in e.nd 
for • C >'-'( " __CountY, 'l'e:ms, on this QJty perBollllllly appellred 

~ / . "-. ,.., f' . 
.' .... { ~( _ "1.. ••~, I" • vl.fe 01 ...., --.,......"" ... !. It\.. J "0;[. t""_ 

knOvn to ~e to be th~ person whose namef.is subscribed to tbe foregoing in$tru~ 
ment, end ll.evinc; been eX8:CIi.nec 'by me ilrivily and span frOID ber husbtl.\'ldl and 
bavin3 the Bailie fully e:xplllined to be!'", lI11c 1 the said ';-. ,.:,.(;.... '.' ',.' 

I Bcltno'liledeed sucll instrument to be her • 
act and dcec!, anG <;ieclared that sbe had '\"i11in~ si;:p:lEHl. the same for the pur
!>or.ell end consill,cl'stion therein expl'~ssed !l.lld that she did not vish to retract 
it. 

GIVEN WIDER NY 'SIUID AlID SEAL OJ? OFFICE this the .' day <:.1£ 

,., ~': ''- , 1,)5-t. 

~ c:~ ~-;..;;;r; '-" ,.:~:':,:~,:-::,~:, ': 
~ -'.~ -~. " '? ...;::/. -".~.. ".'::'7 :~ . 

liote...';fhlblic -,·..... ,·t, .: .... cpwrtYI.:<':' 
Texas. . ' 

~ ~ *~ .: 
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&V. 
EXCIiANGf: DEED \~0 

a:n--lIIIii-o lD1 - 11.00 2-13-8929
THE STATE OF TEXAS I 

KNOli ALL MEN BY .siESE PRESENTS: 
COUNTY OF TRAVIS X 

WHEREAS, Richard Leon Scot t, Connie Scott Cline and Joyce Scot t 

Wells are each v~sted with a one-sixteenth (l/l6th) undivided in
terest in sixty-four (64) acres, and Virginia Ligon Scott is vested 

with a Six-Sixteenth (6/16) interest in the same 64 acres which is 

out of the Samuel Blakey Survey !32 and the J. L. Peterson Survey 

414 in Travis county, Texas, obtained by roean~ of a gift deed executed 

=j' !::::,..it~ :'!.e.verl:: :Li';;0n Rnt:'! ",ife: Lillie. Speed Li90n, in Deceooer of 

1973 (being more. particularly described in such deed recorded at 

Volume 4770, Page 2322. and later corrected by deeds at Vol. 4794, 

Page 19H and again at VoL 5258, Page 2326 of the Travis County 

Deed Recot'ds): 

AND WHEREAS, Richard Leon Scott, Corulie Scott 'Cline, Joyce Scott 

Wells and Virginia Ligon Scott are each vested with a one-fifth 

(1/5th) undivideded interest in twenty (20) acres of land out of the 

J. L. Peterson Survey tl4, Abstract #2555 in Travis County, Texas, 

(more particularly de5c~ibed by deed recorded at Vol. 4863, Page 2025, 

in the Travis County Deed Records), and 

WHEREFORE, it is the desire of the undersigned parties to ex

.. change their several like-Icind properties which the parties agree 

are of equal value and character, So that Richard Leon Scott transfers 

his one-sixteenth (1/16) undivided interest in 64 acres in return 

for Connie Scott Cline's one-fifth (1/5) undivided interest in 

Twenty {20} acres, and Joyce Scott Wells transfers her one-fifth (liS) 

undivided interest in'enty (20) acres· in reblrn-ror ·orie-sixth 

(1/6) of Virginia Ligon Scott's six-sixteenth (6/16) undivided in

terest in 64 acres, NOW THEREFORE: 

I, Richard Leon Scott, in consideration for the receipt of 

Connie Scott Cline I s one-fifth (1/5) undivtded interest in twenty 

(20) acres des cribed by the cleed references set forth above, have 

granted, exchanged and con "llIyed, and by these p:cesents to grant, exchange 

and convey unto Connie Scott cline as her separate property and estate, 

OEfD RECORDS 6754 14~1Tram COlinly, r .... 



"ji.... -.! •• 

2-13-8930 

my one-sixteenth (1/16) un4ivided inte~eat in 64 acres of land which 

a~e also more particularly describe4 by the deed references set forth 

above; 

To have and to hold the one-sixteenth (l/lo) undivided in

terest together with all improvements thereon, and together with all 

and singular the rights and appurtenances pertaining to the property, 

including the right of ingress and egress over any visible or apparent 

roads, or rights-of-way to COnnie Scott Cline, and to her heirs and 

assigns forever. 
""" _ .... __ .t _ I""_....... .a.. ,.".:_ .... 

... ,-W,Uj..t.e .;,"""" .... ~ ""' ........ ~._, c~~si~e=ati~!! for t.."'~ receiI:'t' nf Richard 


Leon Scott's oTI!::-sixteenth (1/16) undivided int<3rest in sixty-four 

(64) acres described by the deed references set forth above, have 

granted, exchanged and conveyed, and by th~se presents to grant, 

e~change and convey unto Richard Leon Scott, as his separate property 

and estate, my one-fifth (l/S) undivided interest in tl'lenty (20) 

acres of land which are also more particularly described Py the deed 

references set forth above; 

To have and to hold~:he one-fifth (1/5) undivided interest, to

gether with all improvements thereon, and together with all and sing

ular the rights and appurtenances pertaining to the property, includ

ing the right of ingress and egress ove~ any visible or apparent roads, 

or rights-ot-way to Richard Leon Scott, and to his heirs and assigns 

forever. 

1 Joyce Scott Wells, in consideration for the receipt of 

Virginia Ligon scott's one-sixth (1/6) of her undivided six-sixteenth 

(6/1£) interest in sixty-four (64) acres, described by the 

set forth. above h've granted, <;!ltchanged and con'Y""Elyed, and bi--tl'iese" 

presents do grant, exchange and convey unto Virginia Ligon Scot.t, 

as her separate property and estate, my one-fifth undivided interest 

in twenty acres of land which are also mo~e particularly described 

by the deed references set forth above; 

-2
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To nave and to hold the ~bove descrihed interest, together with 

a~l irnprovement$ thereon, and together with all and singular the 

rights and appurtenances pertaining to the property, including the 

right of ingress and egress over any visible or apparent roads, or 

rights-of-way to Virginia Ligon Scott and to her' heirs and assigns 

forever. 

I, Virginia Ligon Scott, in consideration for the receipt of 

Joyce Scott's Wells' undivided one-fifth (1/5) interest in twenty (20) 

acres described by the deed references set forth ~ave, have granted, 

exchanged and conveyed, and by these presents do grant, eXChange and 

convey unto Joyce Scott Wells as her separate property and estate. 

,- - -,! *-"'-'- J 1 It:. \ = V'U,CO'::-:, ..."""l....u \ ... , .... :I of !:!!~' u!1divi t'll!"d six-sixteenth (6/16) interest in 

sixty-four (64) acres of land which are more particularly 8escribed 

by the deed references set forth above; 

To have and to hold one-sixth (1/6) of the undivided six-sixteenth 

(6/16) interest, together with all improvements thereon, and together 

wi th all and singular the tights a.nd appurtenances pertaininq to the 

property, including tne rights of inqress and egress over any visible 

or apparent roads, or rights-af-way to Joyce Scott Wells, and to her 

heirs and aSSigns forever. 

Thus, the respective undivided interest of the parties herein 

relative to the sixty-four (64) and twenty (20) acre tract of land are 

as follows: Richard Leon Scott is vested with a two-fifths (2/5) un

divided interest in the twenty acres and no interest in the sixty

four (64) acres; Connie Scott Cline is ve,;:ted with a two-sixteenth"' 
(2/16) undivided interest in the sixty-four (64) acres and no interest 

ip the twenty (20) acres; Joyce Scott Wells is vested with a two-

sixteenths (2/16) undivided interest in the sixty-four (64J acres 

~d-;~- in tere;t,-"in - !-he-twentv "(20) "a"cres"; "tlJ1d" V!rqi-ni-a LiqoIT S·cott 

is vested with a five-sixteenths (5/16) undivided interest in the 

sixty-four (64) acres and t\-/o-fiftns (2/5) interest in the twenty 

(20) acres. 
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Each of the undersigned partie.s state that the exchange of un

divided interests in the subject tracts of land are each of the parties' 

separate ?roperty and estate, and that no spouse haG joir.~ herein in 

that none of the subject property, or undivided interests in the sub

ject property,constitutes any part of our homesteads,: 

We do hereby respectively bind ourselves, '~ heirs, executors 

and administrators to warrant and iorever defend all and singular the 

said premises each to the other, his or her heirs and assigns, 

respectively, against every person whomsoever 'lawfully claiming or to 

claim the same or any part thereof, subject to all restrictions, 

easements and reservations of record in the Travis County ~erk's 

Office to the extent that they may be in effect and enforceable; as 

well as the easement hereby granted for ingress and egress with the 

perpetual privilege of free and uninterputed use, and liberty of 

passing in and along certain private pasture roads, crossing through 

the tracts of land which are the subject of this exchange (and which 

are clearly ascertainable and in constant use), the use and benexit 

in common to all parties named in this exchange deed, as well as all 

parties named as grantees in the above described sixth-four, (64) 

and twenty (20) acre tracts. their invitees, their heirs and assigns. 

IN WITNESS WHEREOF I we have set our hands tJ'lis the /5'i..... day 

of September, 1979. 

~~'.t< Iiib1r kff·nl.a .L l.gon, ~ott 

~ - ,(.. Ladet ~j Lff
pJ.. art Leon Scott ~ 
/~~~~LL._~scott C l.ne 

~<!i~ i4Z:6 trLea--JOy ott Wells 
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THE STATE OF TEXAS l 

COUN'l't "1F TRAVIS 

aEFO~ ME, the undersigned authority on this day personally 
appeared Virginia Ligon Scott, known to me to be the person whose name 
is subscribed to the foregoing instrument, and she acknowledged that 
she executed the same for the purposes and consideration therein 
expressed. 

GIVEN UNDER 
1979. 

MY HAND AND SEAL OF OFFICE, this the 

j:>,.\..
S~ • """,

n"'; [",:'~' I ","' ,f' lUll
p..l:'-l ~" ,'" ...

•.101' ",l.:UI f~'I;l!~ '" , : .. : , &J 171 {ft.
\ "I tL;l., ., , , 'f/ ; '/" 

Tex<>s 

THE STATE 0:" TEXAS I 

COUNTY OF TRAVIS I 

of September, 

'r Travis County, 

BEFORE ME I the unders igned authority on this day personally 
appeared Richard Leon scott, known to ~e to be the person whose name 
is subscribed to the foregoing instrtunent I ana he acknowledged tha t 
he executed the same for the purposes and consideration therein ex
pressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the A day of 
September,1979. d ~ 
¢~ i . 

O-{ p..f=ti ,', , .. • ~~ ~ 1/'?.y;.l )fary public~'
Texas 

County, 

THE STATE OF CALIFORNIA I 

COUNTY OF F)lESNO x 
BEFORE ME, the undersigned authority on this day personally 

appeared Connie Scott Cline, known to me to be the person whose name is 
is subscribed to the foregOing instrument, and she acknowledged that 
she executed the same for the purposes and consideration therein 
expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 18th day of 
rn~!i1$w.-~V-i;of.;",. 40Ij ---

• 

CI"/'",1A\.14J.I. 
1I~1CY SUJ: JIOOOEII:$ 

HOfAAV ~uc.. c..t,\.J""""tM'l4 
ffCr'f'1Jt'" 6O,...u IIIilll,) I. 

FRE!IIO COU"ll'l
b 1IT!;DIII1Mlio<I {,,,;os 1"."" l~, 19112 

- ,. • - j"h~"~..e..::!';;......~-= 

THE STATE OF TEXAS I 

COUNTY OF BEXAR 1 

County, 

BEFORE ME, the undersigned authority on this day personally 
appeared Joyce Scott Wells, known to me to be the person whose name is 
subscribea to ~~e foregOing instrument, ~nd she acknowledged that 
she exeouted the same for the purposes and consideration therein 
expres,sed. 

GIVEN t.INDER MY F..;..l-ID AND SEAL 
septe~jS'r- 1979. 
~i ';::I 

~oi~ 6754 1441"'; 
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,that the sutfllOl OWI'Ierabip: in tharllllllinin3 2tJ lICE.. cut of tht art9inl1 64 
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~rley Ligon (2/101:11), Rlc:hard L!lngfotl!Scott (3/lOtb) ah!.:JoJ/t:I!I SCott 

WIllJI (7/l0th). 
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\be II'Ibject ~t.J. ell' IDtirideQ im:eJ:est:a in'thIt subject pr:q:iert:y, 

CCI'lBtitutes tIlf! part of thl!!ir hallestsds. , 

- .-. !:be 1fJD.- &q of fj,~~, 15-.-& 

~~~Md<4eJ 


= rJwt:l" UtV&/ 

_/'" ~U:~.~ 

,. 9lfI!I rz '.IBDS 

(JDIft' tI' ~" 

_ 1M~" ..~.~ :,ts-:-l.1ed bafant lit at tIda ,iJf..., of 
, ";" , . '. bf SalJIJII 'II!I:vIIIr.lII Llp. 

:.Y"'" ...~ 
'. . ! 5;~cf-C"~""I:rpltee' ' ': , . '2 ~ 
~j.o!.':;';:~ "'I . .......... :;: ~.' r .'.' ~...'
.'S:~~).I!Jlt/a ~-- ... ' 


,:0, ' _,_ .. : ....,.:... ~:~. 

tt3ftitt~ 
~ ~.. !" 3 

http:a:lV.I!1'4'.NI


~~ .' 
' ... 

'. \' 
.' 

;;;gftjJ JIfj 
:~ W}wtJdQ EM 

"W6r1 ~~.rukt ~fl' • ~o 
iO .&iIp;;;;FII!J~ II) .. a~ ~1PDP2 sa ~ KAIi 

SL'IIRIIL .ill 6UIXO 

, *trroI8. :ROOs ~ Ai:i 'Uf>t • 'lY."Y' 4>'n;O 
;ro AIip IftE" 8'(~ II) all ~~~ - ~~ SOPl'Jo 

WiI;;£/ 6J.mrm 

3l,fr1/'iJ 
:A~ lI)~89'(1IIID;) /.H 

• ".: t _~." "'" '. ' .,.., ' _ ~, ..... ,:,., r ..!~·,t •• t·.· 



..... 


.4,
11b\~.\.v 

FOR REST B. SCOff'!'{j 
."""',,,. ""_ 1"..f\'OII 
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..3 S3 'ZS4D 
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I!lHlBlt "s" 3 532542 
BEUG 44.00 ACRES 01" LAlID OUt OF TlIE J. L. P!TERSOI fiv_nr 

no. 14. A1iP TIfE SAMUEL BLAUY SURY!\ NO. 32 II TRAVIS COUl'I'TY. 
TEUS, AND BEING A POlTt 0,. OF THAT 64.00 ACU TRACT OF LA)l1) AS 
CONVEYED TO SELWYII WAvERLY I,IGOH. 8T. At. •• Br CORneTIO. DEED 
RECORDED IN VO~UHE 5256, PAGE 2326, TRAVIS COU~fY DEED RECORDS, 
sun· .u, 00 ACRES OF LAND 111o:IRG MORE PARTICULARLY 'DESCRIBED BY 
METES ANIJ BOUNDS AS rOLLOIIS; 

BEGINHINC at the nQrthwest corntr hereof. bdna tbe 
northwest corner of tbe aale1 L180Q tract; 

THltliCE with the Dorth line of the add Lisoll tract. the 
f(lUowilll two(2) COlll'aea and dlstancea; 

(1) S58 43'1, 584.64 feet; 
and (2) 561 23'E. 120.26 reet t.o the northern_oMt lJortheast 

<Corou hereoll 
THENCE continuing with the north 11ne ber~Qf. over and 

seeross the said L180n trac~. S34 36.JOO"E, 2234.36 feet to the 
e8$·t line of the .aid L:l.8011 tract for the nortbeaat corner ....... 
hereof; -:'ll.....THElIC! with the nn line of the saU Lillon 64,00 acre tra;;t. ~..... 
df land, SiS 42'V, 415.42 faet to the southeast corner of ths 
:said' Ligon tract and the _uthe.st COTner bertof, 

TR~HCE vith the south line of the said Lilon tract the 
1011011£ ... 8 th,l!e(3) courses alld oilltanceSl 

(1) N34 36'W, 766.58 Ieet: -'?1"..... 
and (3) 172 48'W. 1531.32 feet to the .o~thwe8t coraer 

o£ the .aid Liaon tract Ind tbe southwest corner hereof; 
TBEXCE with tbe vest liDe of ~he ..id Lilah tract tbe 

foIl(i"1.~g three·( 3} cour.ll8l1 .1111 distance.: lA' 

(2) H12 22'V. 16.40 feet: 
• 'N 

(1) N23 44'W, 120,27 feet; 
(2) NZl 14'W. 310.89 feet; "-' 

lind (3) HOO ll'W, 914.15 feet to the ?OINT OF BEGIIMING 
hereof, containing 44.00 acres of lend more or less. 

HAlliIE & ULtHA.N. IltC • 
• !USTIK, TElAS 
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19a. .ill 18d, ~ 48 
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44 AC. 

BEING 44.00 ACRES OF LAHD OUT OF TH! J. ~, PEt!RSOJ~UA'~ 2~ln 
MO. 14 AMD THE SAHUEL BLAX!1 SUIVEY 10. 32 I. TMAVIS COVX11. ~ 
nus. UD 8EIKC A 'ORTION OJ rilAT 64.00 ACRE T.I.\C1 OP 1.4/11' AS 
CORV£YlD TO SELWfl WAYBILY LIeOl, lr.AL., It CORlECTIO! DEEn 
RECOIDED HI VOLUHZ 5258. PAGE 2326. TRAVIS COUIITY DUD RICOlZJ)S, 
SUD 44.00 ACIES OF LAtfl) BEIIIC HORI! PARTICULARLY" DESCRIBED BY 
HETES AND BOUNDS AS FOLLOWS: 

BECINNING at ehe northwest corDer hereof. beinl the 
northwest corner of the 8aid LigoD tract; 

THENCE ~ith the north line of the saU Liloa trac;t. tbe 
Collovins tvo(2) courses and distance_: 

(1) SSa 43'E, 584,64 feet: 
end (2) .561 23'1, 120.26 feet to the northernmoat north~.l!It 

corner hereof; 
THEile! cantiDuiug vith the north l1."e, hereof. over '1iI.II4 

et(:toS3 the said Ligon tract. 534 36'00"£, 2234.36 Ceet to t'" 
eest line of the said Lison tret:t for the northeast corllltr 
hereof; 

THENCE with t:be Ba.. ~ line of lh.. s&id Ugon 64.00 acre tract 
of hilld. SIS 42'\1, 415.42 feet t.o t.be sauthe.aat eorner of the 
said Ligon tract and the southeast corner hereof: 

TH!HC£ vith the south line of the s~ld Ligon tract the 
fallowing thrse(3) course. and dist~nce$: 

{I} 134 36'V, 166.58 feet; 
(2) H12 2Z'W. 16.40 feet; 

and (3) X72 48'V, 1531.32 ftet to tbe eOQthwest carner 
of t.he .aU L1lon tract and the ,outhwest cor.er bereof; 

TB!RCE vith the veat line of the said L110D tract the 
following three(3) coarse. aDd dlatanet~' 

(l) 123 44'~j 120.27 feat; 
(2) .21 14'W, 510.89 fe~t~ 

and {l} NOD 13'W. 914.15 feet to tlie POINT Of BEGINNING 
hereof, cDntainina 44.00 acr.~ of laud aore or le&5. 

RAHIE & ULI.KAK,IBC. 
AUSTII, TEl'AS 
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, ltH<lo!)lHlr1,llAA> ' :[Lf~crRlC UTILITY EA~i~fENT [)4~U9-3860 
THE, STATE OFTEXAS 

!;.f,OW ALL MENlJY THES~PRESEN1'S: 
", COUNTY OFTFJ.I.VIS 

. 'r-l, ....... 
, 1 .rt t\ • Po;.\,,, 620' No'rth, tnt:. ,Ind 

_-'-___~-.,...-William M. Faust;' Presidt:nt of: 

, 'I'r~visC~IUn[Y. Te;as. fnrand in considcfll't!OIl oroNE DOLLAR ($!.oil)' 
(0 ~c (us) in hand paid hy PEDERNALES ELECTR1C COOPERATI":E.iNc..orJohnsooCity.' 
Texas' (hereinafter: ca lied the "Cooperative"). have gr"rilei:l; 'sold lind Coovc;ycdand hv theSe prC,cOll." 

:dci grant. sell' and COnVl:yllnto the- said Co~perati\'t:. :ari easeme~( and riglit of ~'a~ as hercinaft'e:r 
,de~cri'bcd for a~, elcc!rjnr:~nsmission find! or disii'ibution: line, consisting ~r, va,:iublc ,il'umber of wires . 
•1!lei "Ill nccl!ssary or, d-:sireahle appurtenancc,s (bcluding, (o;"crs; ,'H)r<\mcs'or Roles Ihn.de Qf wood, 
mCI<ll.or Olher .Olll(c~ials, teiephone lind l\:fcgrapl1 \\ire, props,andguys)~ o';ei., across and upon the: 
f(,lIo\\:ing dc~~rihcd hl!\d~ loclllcd in Tl:avis' ' County;, Texil~, to-wit: 

Being a p.::::t of 15'.'.6i'4 acres of ,land, lllore or less, 

out o,f the A.E. L~ving5toll Survey No:.455, the .G,.H. . 

Phillips Survey No.14 (3150 known' alO ,the J :L. PeterSOn 

Survey No.14), and the, Samuel. Blakey Survey No.32, 

situated in Travis County I 'texas and b'eing,' the same 

tract of land described in aW'arranty' Deed dated 

July 12" 1985 from Selgc? Land &' Cattle Cq~ ;t.o 

Par}~e 620 North, Inc. and'recorded in, VoL 9259, 

p'age 0084 et.seq. :in the Real Property Records 0;5 

Travis County, Texas. ' 


Easement ",no right .. of-way herein Shall 'consist of a 
stripo! land fifteen ,US) feet'it1liidt'l)"l7~5 ,feet 
on each side of "::ente:r:J,ine), and,·,four-hundied' and 
eighty-six (4.86) ,feet inl¢.rigth a10Tl9 grantor's :, 
south,ea.);;t property line aJ.6ng<'M:'620a~,'shoW'il on: '" ',' 
'~Exhibit, A" ,attached herate.Guying' ea!%eiment's 
shall be five (5) feet in width a'nd forry (40) 
i€!~t in l@nth. . , ... 

l..o<.:aEini\ of lile right of way h~reby cOI1\'(;)ed i" shown 00 Plat";i~i1d;~d hcre;,) 'm,i'~kciJ Exhibit A and 
inclttdt:d hCfI1iu by rdcrcne<.!, 

Tngclhcr with til<: rigl'll ~lf ir.gi'ess lind t!g.rcss D\'I:. my i,mr) arlj:).C(·"i lam];, 'l~o~,fl:~tn.Sn.ld/iShi':or,' 
\\ijY ;,)r Ihe [lurflvsc of cOllstructing. rccllnslructillg. insJ}cc:ilf1!',. par.trOl\ing., hanging nc,w \virc:, on:, 
maimuining lItl~ r~il\o\'ill,!l. .:lid.1inc~ and arrnrl<:n.tl1cc,>: the: riglii to (,elcoalc ~Yilhin:lh~.jiinits of'said 
right nf WHy; the 'figlil to r~mo\'c !'rltlll s!lid hmds all trds and pilrl, Ihl'!reOCOf'olller ,":~sl~uc!ion~. 
\\'I.:"h ~I~;j;ingcr ()\' nu.)' interfere with the dliciClll'Y of said liiles or'lhdr appurten:,nces. 

TO li:\VE AND TO 1:0UJ Ih..: tlbu~..: d~scrih<!d casement Ilnd, rights unlil !lie s .. id COl1pentlive. 
it's S\JcC·~.:lOr.. Ilnt! "s:sigJ~" until said line ~hall be ;tballdoned., 

,And ,I (we), do :h'~r.:by bind m),sellf (qur~cl\'es). Illy (aui rh~irs :andlegal reptcsc~.lati\'e$ li) warta~t 
.and forever' defend', all an.d sinl:ular [11("" abo,\'~dcscribcd e"ser.:!lll'.iwd, ~igl,l!S, unto thc 'said 
Ch.~perhli"~' its StICC~SSOI'S and <'I~signS; a&UinM every pe,rsori whornsoc.vcr,llm'fully'cliiming vi- io. claim 
tlW saine 'or lill)' pa n thereof. . ,,' 

WITNESS lill.ll(i(S) _~___. _~"__ Uil:,' ·~i' __, --:;-~_ J9~'~" 

····d1:d~,~~, ' 7' 
, ' 'W. 11. Faus [. .::l1Jl<!nt' , 

08788'; 'oJ j'8'S 
, . REAL rROPERTYRE~OROS -J.{OTA'RIZ£ ON' BACK;":"-;-, ' 

" Travis County.:Texas, , ' ". , 

http:mCI<ll.or
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STArE ot Tt.fiAS' 

.COU'N;;~ OF .7£ac~ 
. BEF9~f,A~,}~e;:~dersMe~';r1l~~~jn', on this da~' pc~J1Y a~se~fl' 

(A....J,~x ~il""'f) lV/~.:.1tL!~.. • ~lyt[~~~____ ,nllbe 
. (Nam~) (Title) 

_-'""ft,-2_/UL-.,~QLJ J.J~g:llroc ,r, k!1\)\'.11 to Il!c'!obe the perSOIl 

(Organization) 
,whos,'';: Ilnmc is !'lJb.'cribed 10 (hi: ror~inli i".GirUmCIII and a l}lC Ih~!,hecxCcllted ·\h.: 
~ilm~ H~ the ncr "r,d ,:ked of [he -----t:Q':"t?......,./GIf.;J.Or..-..!J.JJ.<"'-L..JI,..<l.:.£·""""=<:2c'-"+...",,=-.!..:...,.,....~~___~~ 

, (Orgnriii;uiQf1) 

:ns_ ~ ,.____-::_:_ : thereot lHio for the ptlrpa..cs 
(TItk) , 

, aJl(II:"O);i(it'r.nion lhcr~ill ~,,,prc,,,,d, , ',,: tlL.}'Y1 r., 

... G1 "EN UN DER MY HAN0 AND SEAL Of O,moE 'Io,,~,'~ i2X00 

, ~ ()
G ....\. --rprff·,. . ..' , . ,-

" ~ S",r N:<l!ary I'ubhc 111 and ror 
~~f'.l\, ~. , . 

~O ml(~~?~;:Cgl~/E~ 
i'H r:: STAno Of '1'I2X,.\::\ 

COUNTY 01, _____ 

HEF\JIU" 1>.11:. til<" lImlcr;;ignecl :wlhorily. .llllhis d<'r pCl'sunall)' appenre(l 
______.......,.. "known ,lo me- 10 be the p~rson 


\\'hu~.:- u:lI11c i" ~ub~.:J'ihcu to [h,' foregoing i!\$UlIlIJl![!l Hlld,u(,Knowlcdgcd [0 me' [hut ,he c,xectllcd the 

,x;une, for 1hl' pUl'll\l~e:; illll~ c'Hl~idcr;n i,m .herein c x p ..cs,,~d. . . 


01 VFN U~[)ER 1\1 Y H,\XD A;\J) SE..\!. OF OFFICE tltis_"'_':_' d;y ~)r...;·:_--,-__,---_ 

~Llla'ry .in ''-I.HI for' 

___........_-.,;._...;....;....;;..;._~_: COU]1[y"ire;{:J~, 


TlU' s f.-\ll; 01' rlXt\S 

\.{)I!~TY (n' ____. 

I3EFOl? S !vi E. tb,' '-IlIl!.:rsig.l.:d authority, Oil 1l1is day perSt'nall:-- :q>f'carcd 

____________________.,-_-'-___• k!H:hm to [lie LO be rile ,per~on 


wll,)s\.' name b suhscribed 10 the for~goil1g. imHnnn..:nl "nd ad:nowlcdgcd 10' me that he execuled. thc 

~,\ll\;' I'M Ilw I'wrn','~ am! ('(1nsid~rJt:fln thcrl'in e-xpr~:;s('(J, 


day\lf _____GIVEN L:~DER /lor\, HAND >\ND SEAL OF OFFICE lhis 

'.': ~l,Jlary Public 

. C~\l~IY, Texas 

',' 

.,! 

08('88 ,'1)·L86'
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CENERAL WARRANTY DEED 04 -29-5505 
THE STATE OF TEXAS § 

§ KNOW IILL ~lEN BY THESE PRESENTS ~ 

COUNTY OF TRAVIS § ~ ~ Di f"n ; T3t

That !, RiCHARD SCOTT, of the r.ounty of Ha:vs and Stat" of Texas, 
.. 4!' (r" 

lndividuAlly, and SFLSCO LA,,') & GATTLE CD., a T.:xas Ceneral PartI1enhip, actJn;>, 

herein hy and thr""!lh Rli;fV,!tll sco'rr, rtanaBjng Partner, and SELl-iYN \~AVF.RLE:Y 

LIGON, of the COllnty of T.avis and State of 1'e);<l8, for and in con<'l1cl;.ration of 

the ~um of TEN AND NOIlOa DOLLARS (5Hl.OU) and other v::11uabl" cOlitiIderlltlOI1 

c3"h to thl! unrll,rRi);oec! paid by the grantee herein I1P.ruell. the r .. ceipt of I<hir'h 

19 hereby acknowlC!dged, hav!! CRANTED, SOLD AND CONVEYED, "nd by these preSel1t~ 

do '-'RANT, SELL A~D CONVEY Unto CXt'-'DY SCOTT. or tha County of Trnvis and Sta to 

of Texas, wnose ,"aUin" nddre$$ i.~ p. 0, Il,,:< lSR1. Cedar F.lr1<, T"x~s 78bl), 

.1~1 of the 10110l.'io!' des~ribed rp.al pn\p~Tty in TraviS County, Teltas, to-",it: 

1.6]) acre~ out of the J. t. PETERSO~ SURVEY NO. 14. Ino~e j>:lrti c\llarly 
de~cribed b)' metes and ~CjjlT1<ls on EXHl [lIT ",'\11 .:Jtrachcd hereto and made ptltt 

hereof. 

TOGF.'fllER W1TH a:1 easement ior access and roadway purposes wHh the fTee 
and Ul'itlterrupte,l right of ingress. egress and ,egress over a earfuLn private 
pcsture road extendil1g Crom Hishway fi20 to the above described property, whieh 
is cle~rly ascertainab2e upon the ground and in constant use. and which passes 
through ac.r.,,&e formerl:: ".med by Selwyn L1 gon adjacent to the subje~t 
prl)pert~; ~ 

TO TlAVF. A~'D TO HOLD th" above ";"scribed prct!}iscs. together with all and 

Hill!l'jl~r lho:! rights and :!?pilrr.ennnce3 chereto !n at',)~.;isc bel<;;nging, unte the 

,,~jd gra.,",cee, her helrR ard assigns ro<:ever; ;,,-,d "",ncor6 .10 hereh)' bind them-

s· Iv€!S. their heirs. e)i:C'C'l,I(QrS, 11li~ 'ldministrators, and itself, .it~ successurs 

iJ,[iJ as.edgt'.s ~ ro ~<s\RRA~'I :\NU 1-"lWEVER DE'FEND- 311 and si.."rg{i{Ar the SHid premi.ses 

unto the !-laid grantee, her h~ir,::: and ar.signs. a~a1nst e.very person whomsoever 

)(i......:iuJ~> I...L1.111du~ ur to clajfl) t:he same or any part rhCTf'of. 

This conveyance is mRde a:1d. accepted subJect to the fello'Jing m'.ltters, to 

th .. ""tene saIne are in effect at this [jm.,: Any anJ ill! rel'ltrictions, eove

nanta. ,onditions al:d easement". if anj', reJ.atl.ng to the n£!reinlibovO! uu!lcrib,,<l 

property, bue ,)n1;.' to tll'" extent they are 5till in ~ff£'ct. ShOI.m of r!!"cncd in 

tIle hereinabove mcc~io"ed Courity and State. and to nIl zoning la~s. regulations 

c,n,i on:!inar.c«" uf :nunicl.pal and 10}' other govern!'1ental ?ouellor,i"l, if any. but 

on1:' to the excent they are st1.11 in eHect. tclatin!i; to the he<einabovc 

described prnp~rty. 

: ~:;/.~ .. : ·~:::I : '-=" ~L~Onn~~ 

TrlllliS COLinu, lexl)~ 
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t:XfCIlTED thifl day of _____, ]987. 
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j ...:(";f'i,~, R 
~ l7,:..ti·--c< .. \ LYNDA K.LO"[ll ! 
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. \' \ - ~;\. 14.1>1, Pv~h'. s,," .,1".11 
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Va~' .L. 
I~~~ c:::)?/J'tl 

RICHARD SCOTT 

SELSCO Wl~~LE CO., a Te~3s 

::::,.~~
RICHARD SCOT 

t!anaging ~tn~r 

'.• AA.)-t'L 1- ~.../\.."fr.
SELW'l'N 'JAVERl,EVD:GON 

THt~ STATE OF rEX;\S 

cnmny OF~,&w 

ThiS i.nstrument ·w flcltnowledRed before me <m the:::J1 day (If 6(·1-· 
]987, by RICHARD SCOTT. 
..c...;....-..=..:...~~fPt~"'::'W~~~ 

.··:~i-;:':':·, K 
"~-,:,.,- "'~'. lYN'" ~ 1'" "f ~ d' ! l" - "' .... , ." - .;. t"·i\i).) He"', /ut,:". S·" " ... j •• 

\ \..J.~\1.. 11A, eo..""",.. bc.... ti,.<h I. I~'~ t 
~~;?i-;;\~~Y 
~...,...e.:_. 

riir. ::n ~:n, Of TEXAS 

l"'~'!!)o.''l·'' Ot,'> ),.!~ ~ , '.:
... " • ..)"j, ...... j....;~.l 

;' .' f/ '---,.{! I~ 
i.t'~l'- . ) . .::.7\ ad-l' 
~ PUBLIC 2 STATE ])i' 1'f.XAS 

~ofDry's prln~ed name: '" 
,:,'.) [. I mle.! 

_ I /fI') ._L 
Thlr. !nst1'"tHr;r:nt \';11$ r.ckI\uwltHL=.t:!~ b~fore me on the ..~' day of ~~.~( t 

1967, b:, InClIARD scon, l·ianagiflg ""{tiler of SELSCO LANii""'i. CAT'11.£ CO., a Te,:as 
,;coer"l Pnrrne,."hlp, on behalf of .~Ilid 

TBF ~TATE OF TEXAS 

COliNTY 
,p'''' I 

Thii" inf;ltrumenr: wn~ ~ck.no,«;edp;~J befnr2 me nn the r.J/ dfliy of lJ!.-<...:{:
,':10" hv SELIN/<: INAVI:RI.EY UGm; _ -

\~ j .' 1,/ (/ ., ~::!" 
/"'/) 7-ZL'i". 1/ >'9 (;.'c,U!.--t....r.:" 

vR0TNa PUBLIC ' sT1.1~ 01' n;XAS 

~"!liiio<':Q¢4!::)Q Ll!iCO:iCLJ ..... "-"'n~ 

1 : " .....\\ W:OA II lQ'.'lll ~ 
'. ~:: T'- 'j , \ N,'" f ?uL.~. :;",' . "" ~ 

.~tJY"" ,on"".,,,,,, ,.;J,' ~\',: l~ !~)' i 
,__ :;;.;r.:'.u-·.7"~~··~ 

~otRTy'e printed name: 
I. 'j,dJD/A /... U;'lir!..-/ ( 
Not~ry's c(lu!!!liGslon expires: lm= 

o/} 6 b ;032 HC/1!1lm 
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Fis.L.QJlSlI£s FO,R2..LQ!,A!,.~l.I. 

fJELD 1101£5 describing il 1.633 aCr~ tract or pMc<,l of land out of tit:'! J. 
L. PetHson Survey No. 14, Situ.!ted in Travis Couflty, Te"a~, and JI50 being 
out of that tract described .5 lrdct I as co~ve,ed to Smith W. ligon tract 
found of record In Volu~e 156], P~ge 42 of th" Oefd Records or said County 
and also being d portloo of that trdct desc(lb~d iq File 42,353 Dr the Pro
bete ReCorrl, of ~.'!id ::'uIJIILy, and is more puticularly descrii:J;;!o by metes 
ant! bounds as f;)llows:---- -'----',"

. -'. - . 8EG[I:::liJG FOR REFERE'!l('E Jt an irOIl pin fo,"nd by ,j f~!\.:e corner at tnt? nest 
r;ortht',ly Nurtheast corner of d 64.00 acr~ tract conveyed to Se'"ilyn ';/, 
Ligc.'l r.:conle:1 in '101ulO1': 52~a, Pa'J~ 2326 or th<:! Deed Record:. of said (Qunty 
ar,d said Corner also bp'in~ i~ ~h~ n~;'~~:'.:::,~ !i;,.:: Df 5uid if o\..L I; 

lHE~;lE S-.13"40·40 1l £, 2'22.8£. feet to OJ! iron pin set for the Horthw~~t CO(i',~i 
a~j lrue Point of Beginning her~Jr; 

, 
ln~~:r£ 579'24 'E, 231,00 feet to .an irun pin set for the ~Qrthedst C.of'(l~r 
here:) f ~ 

T.i~1;C( S10' 36 "rI, 307.97 fcd to ,"Il iron pin s"t ror the SI)'.Ith!:!~st CO,'nEr 
he:'";:;)r; 

Hi,,;,CE N79' 2'<\ '\.I, 231.0~' feet lo all lro" pin Set fur He Southwe·;t corne;
Ih:;t;!of; 

:,-.~,'~~: .'flO· 36 '£ 1.3" 97 f~..lt to \:h~ True PDint of Beg i:ltlin1.j of this. cc-
5,{'i~EJ tract ,,:onl,;lltlin'j soi,j \.5]3 acres or Idnd morc Or less. 

1. Ste'" D, Kill1rn,;!l, a KEr;:~Hilt'1 PU6L1C SURV!'YOR, do hen-by certify .h,lt 
t';,,;~ ield n,ilc', ")<:':ur,Heiy !"e;:·r',,~ent tht! reo;u1ts or an on-che-gruuntl 5U~
v~y ~~ C und~r ~y di!~c=ion end supervisi~n en the 11th ddy of ~ay, 19B3. 
,=111 cor:1,,'-5 locat::?'J J,e as shcw:l. There ar~ no encNdch;r:,,:HS, confl icts ,)1' 

pr,J,rus \-:;05 aDpdr""t On tht' s,-,)unri except dS sho'tm, 

H,!l.Y:HE & KAll~\AN, INC 
~ 

tf-«.\r'R-~t,..9.~..rr:-,·",'.' a"'-' (_.- "'( et.['~..""':,,( ":YU' 
;" Jr ",: t,...;.:. ''t~ -; \ ".)4~,£~~_:. _c14~._i!.~.=c~,,__ 

~c~veti O. Kat ,man,I"Si£;/~''''i''D'''K'\LlX\A~j'')
••• : ••••••••• - - •• * - ••• _. ~ R2gi!>te r erJ Public Surveyor Mo. 3337\ ~.... _ JJJI • ..:Q.,. '( ,",'UI

S/-,.':r;.n.~... ·,;.4. 
'-Ir.:··~:·I~-..lYp-~\t 5--/1.,/ os

"- ~~ ~' D.",,;> 

I~': / .. 
~~ 

I~t.. 'h.w C "

, 1 ~

I "&\.'1 ,:::.Cc 
"':·.J"t~/) f,.l. i~.~_J~..t.·' /818') t:'""'" 
; ~I ~~ § 
.~ .."C .:,rLu l)o:l·YY: 7'6(:15 
J ' 

!~a: GCi 26 f';~ i2; S8. 

ru!·:.l'i~ C!..!';'t:i 
TR/·NiS {'CtIU~~', f=l '.;;

51.1'[ 0< mAS , CO\I!ifr~m'!'l\ 
I ~~" r:"rtl m., .-r.n-"!"'t ~ !'H.!!! i.' 

tr.4 o.~........t lht 1lII''I0 Il.U":XU t.~ lI'J 'l".t; tt4 
_';lAo fl'('OOQNO. I",uw. 'k-'fi,.'ftQ.;nd htt«Ll. 
f'.&":'IiID iit.l;IlI;D$ vi TIn'. C;.~tr.J. '110,. $II 

OCT 26 1981 

~1;~:~~::\ /:. '_ ~/~ rr 
1~1~'fb.';,\ L ~?JfJ!.,,':if::,. ~""""I
hp',:;r ",:;! CIlUI<!T't CU:ftIC. i 

'-;;.'",,/ !ff.~ViSCGV;;Tir rt..'I'..o\$ 
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STATE OF TEXAS § 
§ OOOOL}395535 

COUNTY OF TRAVIS § 

EASEMENT 

SELSCO LAND AND CATTLE COMPANY, a Texas general part

nership, of Travis County, Texas ("Grantor"), for and in 

consideration of TEN AND NO/IOO DOLLARS ($10.00) and other 

good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, hereby GRANTS, SELLS and 

CONVEYS unto SOUTHWEST REALTY RESEARCH, INC. and NOOTSIE, 

LTD. ("Grantee"), their successors and assigns, an access 

easement and right-of-way upon and across a portion of the 

following described property in Travis County, 'rexas: 

157.625 acres out of A.E. Livingston Survey No. 
455, the G.H. Phillips Survey No. 14, and the 
Samuel Blake survey No. 32, in Travis county, 
Texas, as more particularly described by metes and 
bounds on Exhibit "0" attached hereto. 

The easement and right-of-,,,ay hereby conveyed shall be 

described as follows: 

th~, area shown as the road or street on the map 
whi.ch is attached hereto as Exhibit lIC" which 
extends from R.R. (F.M.) 620 to the rear of the 
157.635 acre tract described on Exhibit liD", said 
sb'eet being adj acent to the 1.4l9 acre tract 
which is labelled IITract A" on Exhibit "C'I and the 
4.50 acre tract which is labelled "Tract B" on 
Exhibit lie", Tracts A & B being mo~ ')articularly 
described on Exhibits "A" and liB" a,_ .. ,:lched hereto. 

The easement and right-of-way herein granted shall be 

limited to: (a) the right of Grantee to construct, main

tain, repair, rebuild, replace, place and install a roadway 

REAL PRO";':!n'" r ( , 
TR"!".~ "'~'i' ".CGr:OS 1\ i \,;

;".~ .;. ¥: ' • r : ···:..:~X/~S" 1 ! J, I 

~! -1 I],.
10760 1089 

J '. 



and use the easement for ingress and egress over and across 

the easement herein granted as Grantee may desire; (b) shall 

be as wide as the City of Austin requires for such a street 

as is contained in the Parke North preliminary plat (but 

shall not be less than 90 feet nor more than 100 feet in 

width)i and (c) shall not extend past the western boundary 

line of the 4.50 acre tract described on Exhi.bit liB" (1. e. 

Tract B on Exhibit C). 

TO HAVE AND TO HOLD the above described premises and 

easement unto said Grantees, their successors and assigns 

forever, and Grantor does hereby bind itself, its successors 

and assigns to warrant and forever defend, all and singular, 

the said premises unto the said Grantee. This grant of 

easement is non-exclusive and shall run with the land. 

In addition, in the event Grantee proceeds to final 

plat its 5.919 acres, then Grantor shall join with Grantee 

in the dedication to the public of the easement granted 

herein. 

SIGNED and EXECUTED this Ir~ day of IhVQ~ 
1988. 

SEiZ;~COMP~Y 

By: 
Richard L. /;:iCO;:'" 

REAL PfWPE.i1T\' i1f:CORDS 
TR.(\\."~' ,'IT: "~", Tt)(!\S 2 /tJ,
i0760 108-0 IV ' 



STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

Thi~~nstr ment was acknowled9~d .efore me on this ~ 
day of tJ'.), 1969 I by Richard L. ScottI GeneralI 

Partner of Selsco Land and Cattle c~mpany, on behalf of said 

partnership. 

l' '" 'I ";"~"'"
O"'~""""""~(1<"'"~{ (j",,\ 

.n '. "I 
A ". It: 
, :.... ." .....~ J 

_ t .........,.." T' ..... 


P. 0 f "\ ,-,<I' 
., ." ,~.\ ..".. 

~l Rlttumuxj(:'1) 
HBrit.=Qe Title: Comp.>ny 
~1 C()lIgre~l, Suite 300 
Austin, Texa. 787m 

e~·1 L\'-\ C \ 

.1 WIH:S1'Ilt CKAPtMN, r 
IiOTMY PlIIlllC (printed name of notary)
SlATE OF WAS 

II\' COMMISSION EXP' My commission expires: ______ __ 
JUlY2;, 19°' 

REAL PROfERT'i' :.':COiWS J ,- .
TR1},Vj'S Sr.!'·~-\'. ·;'t'K/l.S I)j' (/3 

i:J(fJ
10760 1091 



:.. L 419 ilcce 'tract 

~c.."t f\ 

STATE OF 1'I.\XAS 

COUNTY 01' 1'RAV IS 

A. E. Livinsston:Survey No. 455 
July 27, 1968 
88521.20/3319/sl 

A }'IBLDNOTE DESCRlP'rION of 11 1.419 acre tract of land out of thfjt 
A. E. Livingston Survey No. 455, Travis County, TaKlls; the said 1.419 acre 
tr~ct of land being II portion of a 157.625 acre tra~t of land deacribed in a 
deed to SELSCO Land (. Cattle Co., as recorded in Volume lin01, Page 555 of the 
Deed Records of Travis County, Texas; the said 1.419 acro tract of land being 
more partic.ularly dClicrlbed by nletes and bounds as follows: 

.BEGINIHNG at an iron pipe found ill the northwe6t. line of F .M. 
Highway 620. a 150 foot wide right-of-way easement described in II> deed to t:he 
State of Texas. liS recorded in Volume 948. Page 96 of the Deed Records of 
Travia County, Texas; the said iron pipe baing the lIloat easterly northeast 
corner of the said 157.625 acre tract lind the most eastedy northeast corner 
and POINT OF BEGINNING of the herein described tract; 

THENCE, with the said not'thweat line of F .M. 620 for tbe fioutneOlst 
line of the herein described tract, the following two (2) courses Hnd 
dist.ance.. : 

l) s 40 0 51' 15" W. II distance of 545,19 feet: to a concrete monumeuc 
found for tne point of curvatute of II non-tan!:,ent curve to the left; 

2) a distance 8l.04 feet with the nrc: of the sald nQrL-taugent curve tll 
tho left having II central. angle of 03' 04' 50", a radius of 1507,3$ 
feet, and a chord which bears S 39° 23' 32" W, II distance of 81,03 
feet to an iroD rod set for the 1II08t sO\.ltherly southeast corner of 
the he~e1n described trac~j 

THENCE, leaving the sa1d northwest line of Y.M. 610 and crossing the 
said 157.625 acre tract, the following four (4) courses and distances: 

1) N 52" 40' 41" II, a dtstance of 119.71 fo*>t to aniren roa set' fo)'.' 
tile 1lI0st westerly sQuthvest corner of the het'eiD described tract; 

2) n distance of 31.00 feet With the arc of a curve to the lett having 
a central angle of 88· 48' 22", a radios of 20.00 feet and a chord 
which bears }; 82" 55' 08" E, a distance. of 27.99 feet to an iron rod 
set for a point of reve)'.'ae curvature; 

3) a distance of 65.60 with the .arc of a curve to the right having a 
central angle of 02· 20' IS", 11 radius of 1607.39 feet anI! a chord 
..hich bears N 39° 41' 06" E, II distance of 65.60 feet to 8n iron rod 
found 1n concrete for a point of tangency; and 

4) N 40' 51' 15" E. a diB~l\nee of SU.16 feet to all 1ron')'.'od found 1n 
the northeast line of ths said 157.625 acre tract for the most 
no)'.'thetly not:th..est corner of ths harein daecr1he<l tract; 

THENCE, with ehe said northeast 110e of the Baid 157.625 acre Cract. 
S 62' 39' 48" E, II distrmce of 102.9" feet to the POINT OF B"firNNIIlG of .he 
herein described tract and CONTAINING 1.419 acres of land. 

That I. Som Long, A Registered Public Surveyor. do hereby c8l'.'tify 
that tIle above description is true and correct to the best of my knololledga and 
that the property described herein vas detet"lllined by II survey made on the 
ground under I)IY direction lind Ilupel:villion. 

0760 1092 

SEAL at Austin, Travis County, Texas this the 
"..:"!",,C'!j , 1988, A.P. 

k L 
Sam Long ~ r 
Registered Public Surveyor 
No. 4331 - State' of Texas 

fZ~\\ \ '0\\ 1\ a K/~ 



SURVEY OF A 4.500 ACRE TRACT, A 3,151 ACRE TRACT 

AND A 1.419 ACRE TRACT OUT OF 

THE A. E. LIVINGSTON SURVEY NO. 455, 
TRAVIS COUNTY, TEXAS 

CURVE TABLE; 

CI 
02'20'19
11007.39 

C2 
03'04'~OH 
j!i07.39 

C3 
03'53'41" 
1396.05 

C4 
8S'''B'n
20.00 

65.60 61.04 94.90 31.00 
BI.03 
S 39'23'32"W 

'4.B8 
N liO'43'50':W 

21,99 
S SZ"IS'OS"W 
19.59 

POIHT OF COMMENCEMENT 
POINT OF 9£GllltfUtG 

<f) 
.::.:::a {,",
:"'.=::"•• 
1.::1) .;
(..;., .~ 

',;.: 

l 
c..: 

I 

~l.)~ 


(L. : 

tii.:
U'1I'U

-J~:IGOl.U· <("':;
S23,n' w;.
GI8.U· a: 
S ZS'OIl'07-W 
31&.20' 

SCALE: I- • 200' 
JULY, 1gea 
TRAVIS COUNTY. 

TEXAS 
LEGEND: 

FOUND IROII PIPE ® 
FOUND IRON ROD •SET IRON.FIOD o 
FOUND CONCRETE MONUMENT • 

.Lv. -4 7/l-<;h-! 
SIItI LOllI; PhT£ 
Rtc,stUtD tUDLIC SUkV[YO~ 
rIO, 4 Jj I. stiltE or TEXAS 



c 


c 


o 




t • 
. t..500 Acre Tract 	 A. E. Living~too Survey No. 455 

July 27 .. 1988 .~L\ e. 
85521.Z0/3319/s1 

STATE OF TEXAS 

COUNTY or TRAVIS 

A HELDNOTE DESCRIPTION of a 4.500 acre ~ract of land OUt of the A.E. 
Livingston Survey No. 455. Travi9 County, Texas; the. said 1..500 acre tract of 
land being a portion of a 157.625 acre tract of ia~d described in a deed to 
sF-I.SeO Land & Cattle Co.. as recorded in Volume 10101, Page :;;55 of the Deed 
Records of Travis County, Texas, the said 4.500 acre tract of land belllS more 
particularly described by metes and bounda aa follows: 

COMMENCING at an iron pipe found in tile northwest line of F .11. Highliay. 
620. a 150 foot wide right-of-way easement described in a deed to the State of 
Texas. ali recorded in VolUme !It.8, Page 96 of the Deed Records of 1'rav1s 
County, Texas; the said iron pip" being the mOllt easterly nort.heast corner of 
the said 157.625 acre trace; 

l'HENCE, lI>:.Wing tha said northwest line of F .M. 620 with the northeast 
line of tbe said 157.625 acre tract. N 62· 39' 48" II, a distance of 359.85 
feet to an iron rod found for the ~ost eas~erly corner and POrNT OF BEGINNINC 
of the herein described tract; 

THENCE, leaving the north line of and crossing the said 157.625 aCl'e 
tract, t.he follOWing four (4) courses and distan~es: 

1) 	 S 37' n' 15!' W. II distance of 552.75 feet to lin irDn rod found fDr 
the most southerly corner of the herein described tracti 

2) 	 N 52" 40' 41" W, a distance of 282.69 feet to an iron rod found for 
a pOillt of curvature of a curve to the right; 

J) 	 A distance of 94,90 feelt with the arc of. a curve to the right having 
a central angle of 03" 53' 41", £I radiUS of 1396.05 feet. and a 
chord 'Which beara N 50' 43' 50" W, a diatance of 94.88 feet to 811 

iron rod Bet for the most we9tllrly corner of the berein desc.ribed 
tract; and 

4) 	 Ii 37· 32' I:;" E, a distance of 483.01 feet to an iron rod set on the 
northeast line of the add 157.62 acre tract, for ~he most northerly 
coroer of the harein described tract: 

TlltNCE, with the said nortlleast line ot the 157.625 acre tract, 5 62· 39' 
48" E, a distance of 383.59 feet to the POINT OF BEGINNING of the herein 
described tract lind CONTAIIUNG 4. SOD acres of land. 

That I, SllllI Lona, A Registered Public Surveyor, do hereby certify 
that the above description is true and correct to the best of my knowledge and 
that the property described herein wsa detet:1llined by 11 5urvey, made on ehe 
ground under lOY direction and supervision. 

V:t. 	 WITNESS MY HAND AND SEAL at Austin. 'travis County, Texas this the 
day of 9" ' 1988, A.D. 

L L.£ 

Sam LOilg c/

Registered Public Surveyor 

No. 4331 - State of Texaa 
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DOC. NO: FILM CODE ;J ui) 
.92059825 	 '&B00481:t2B -,l{l;{( /,

IOWo rJ f'{ ~rq (., "V\/'ACCESS EASEMENT 

~:i.al) UIO)<
~ !'!.,. f."}'l 3750 :1 4 0&Il<.l92

STATE OF TEXAS 	 § 
§ 3.. 0:) ~£Cl1 

COUNTY OF TRAVIS § 3!:3: ~'~', 3i'5C: :? 4- f)6i2.~)192 
J1 .. 1g·~{,;HK~ 

That NOOTSIE, LTD., a Texas limited partnership, hereinafter 
called "Grantor", for and in consideration of the sum of Ten 
Dollars ($10.00) and other good and valuable consideration to 
Grantor in hand paid by TOMEN-PARKE ASSOCIATES, LTD., a Texas 
limited partnership, the receipt and sUfficiency of which is hereby 
acknowledged and confessed and for which no lien or encumbrance, 
express or implied is retained, has this day GRANTED, SOLD and 
CONVEYED and by presents does GRANT, SELL and CONVEY unto 
TOMEN-PARKE ASSOCIATES, LTD., a Texas limited partnership, 
hereinafter called "Grantee", a perpetual right-of-way and easement 
(the "Easement") sixty feet (60') in width for access, ingress and 
egress in, upon and across the following described property located 
in Travis County, Texas (the "Property"), to-wit: 

1·'2(·:~~·g .. 1~1"-t{lf,>~.169.903 acres of land and .029 acres of land, more or 

less, out of the A.E. Livingston Survey No. 455, the G. 

H. Phillips Survey No. 14 (also known as the J.L. 

Peterson Survey No. 14) and the Samuel Blakey Survey No. 

32, Travis County, TeXas, being also described as 168.873 

acres of land, in (a) a deed dated January 13, 1989, from 

Southwest Realty Research & Development, Inc. to Nootsie, 

Ltd., recorded in Volume 10968, Page 905, Real Property 

Records of Travis County, Texas, describing a tract of 

151.706 acres, and (b) a deed dated January 13, 1989, 

from Southwest Realty Research Ii Development, Inc. to 

Nootsie, Ltd., recorded in Volume 10968, Page 919, Real 

Property Records of Travis County, Texas, describing a 

tract of 16.873 acres; and being more particularly 

described by metes and bounds in Exhibit "A" attached 

hereto and incorporated herein by reference for all 

intents and purposes, 


being referred to herein 	as the "Property". 

TO HAVE AND XO HOLD the right-of-way and easement granted 
herein perpetually to Grantee, and Grantee's successors, heirs and 
assigns, together with the right and privilege at any and all times 
to enter the Property covered by the Easement, or any part thereof, 
for the purposes granted herein. 

The right-of-way and easement granted herein is subject to the 
following terms and conditions: 

The easement granted herein is 
owned by Grantee immediately 

adjacent tract being more 
particularly described as follows: 

1,172.7646 acres of land, more or less, out of the 
W.B.D. Smith Survey No. 74, Abstract 700 and 
various other Surveys located in Travis County, 
Texas and being more particularly described as 
Tracts I, II, III, IV and V in a Deed dated June 
17, 1991 from 620 Investors, Ltd. to Tomen-Parke 
Associates, Ltd., recorded in Volume 11466, Page 
828 of the Real Property Records of Travis County, 
Texas (the "adjacent tract"). 

2. The right-of-way and easement herein 
granted same location as the proposed "Lady of the 
Lake Drive" as shown in Exhibit "B" attached hereto and 
incorporated herein by reference for all intents and purposes. The 
right-of-way and easement granted herein is intended to provide 
Grantee with complete ingress, egress and access in, upon and 
across the roadway to be constructed in the proposed location of 
said Lady of the Lake Drive so that Grantee will have complete 

REAL f'ROPEniY r.:00?~)S
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adjacent to the Property, said 



access to Ranch Road 620 from the common boundary line between an 
easterly boundary line of Grantee's adjacent tract and the most 
northwesterly boundary line of Grantor's 40 acre tract as shown in 
Exhibit liB" attached hereto. The location of the right-of-way and 
easement herein granted shall be changed, if necessary, to always 
be the same as "Lady of the Lake Drive" as required by the 
appropriae governmental authorities pursuant to a Plat of the 
Property and otherwise may be changed by the mutual consent of 
Grantor and Grantee, which consent shall not be unreasonably 
withheld. The proposed roadway to be constructed by Grantor is 
subject to the terms of a Roadway Construction Agreement of even 
date herewith by and between Grantor, Grantee and F.F.U. Limited 
and an Escrow Agreement of even riate herewith by and between 
Grantor, Grantee and F.F.U. Limited and 1st Security Title Company 
as Escrow Agent, the terms of which agreements are incorpor'ated 
herein by reference for all intents and purposes. 

3. Duration of Easement. The right-of-way, easement and 
rights and privileges herein granted shall be perpetual. Grantor 
hereby binds itself, its successors, heirs and assigns, to warrant 
and forever defend the right-of-way I easement and rights and 
privileges herein described unto Grantee, its successors, heirs and 
assigns, 8gainst every person whomsoever lawfully claiming or to 
claim the same or any part thereof. 

4. Exclusiveness of Easement. The right-of-way and easement 
and rights and privileges granted herein are not exclusive, and 
Grantor may convey similar rights and easements or any other 
easement to any person so long ~s such conveyance does not 
materially diminish Grantee's rights with respect to the Property 
covered by the easement granted herein. 

5. Ownership of Property. Grantor covenants that Grantor is 
the owner of fee simple title to the Property, that the conveyance 
of the easement gr8nted herein is legally binding upon Grantor 
without the necessity of the approval, consent or joinder of any 
other person, party, authority or entity and that the undersigned 
representative has the full power and authority to execute this 
instrument on behalf of Grantor. 

6. Access to property. For the same consideration recited 
above, Grantor hereby grants to Grantee the right to enter the 
Property along the Easement and to take all such actions as are 
reasonably necessary to carry out and fulfill the purposes for 
which the easement described herein has been granted as 
contemplated herein and in the Roadway Construction Agreement and 
Escrow Agreement described in Paragraph 1 hereinabove. The 
parties hereto hereby covenant and agree that before doing any work 
or making any repairs which will interfere with any road or other 
arteries of transportation or interfere in any way with the 
operations of the parties and their respective agents, employees, 
tenants, lessees and aSSigns, to notify tne other party in writing 
of such intent at least ten (lO) days prior to commence~Qnt of 
work. said notice shall be deemed to have been timely and properly 
given and delivered to the parties (a) two (2) days after deposited 
in the United States Mail, postage prepaid, registered or certified 
mail, return receipt requested, (b) on the date actually delivered 
to Grantor in person or by duly appointed agent, (c) on the date 
transmitted by a legible telecopier or facsimile transmission, or 
(d) one (1) day after deposited at any overnight express mail 
service, and addressed to the parties at the following address: 
Grantor's address - c/o Pohl, Brown & ASSOCiates, Inc., 13809 
Research Blvd., Suite 1000, Austin, Texas 78750 or, as applicable, 
Fax No. (S12) 335-1309; Grantee's address - c/o Purcell Development 
Company, 711 san Antonio Street, Austin, Texas 78701 or, as 
applicable, Fax No. (512) 474-9424, provided, however, that the 
parties shall have the right to change their address for notice 
hereunder to any location within the continental United states by 
the giVing of thirty (30) days prior written notice to the other 
party in the manner set forth hereinabove. The parties agree that 
the abovementioned work or repairs shall be completed as 
expeditiously as possible i prOVided, however, the parties shall 
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conduct its operations upon said easement in a manner which will 
not unduly interfere with the other party's operations. 

7. Other Routes; Clean-Up. During the performance of its work 
or any subsequent maintenance, repair, removal, or replacement 
thereof, the party performing the work or repair covenants to leave 
or arrange for reasonable crossing over said easemer.t area to 
accommodate the passage of Grantor and those holding under the 
other party, its agents, employees, tenants and lessees, as well as 
their vehicles; and the parties further agree that where the road 
it constructs crosses any road or other artery of transportation, 
construction will be such as not to unduly interfere with the use 
thereof, unless, prior to commencing said construction, said party 
shall make available equivalent or better alternate routes or 
crossings. The party performing the work or repair agrees to 
cleanup, in a good and workmanlike manner, the debris caused by its 
construction so as to leave the Easement area free from fire hazard 
and in such condition as will not cause injury or damage to the 
other party, its agents, employees, tenants and lessees. The 
parties covenant, after initial construction has been completed, 
not to cause, .create, or permit to continue on the Easement area 
any unsightly or hazardous condition. 

8. Indemnification. Grantee covenants and agrees at a 11 times 
to indemnify and defend Grantor, its successors and assigns and all 
persons claiming under them, and to hold them harmless from and 
against any and all loss, cost, expenses, damages and liabilities 
of every nature whatsoever occurring, arising out of, or resulting 
from the use of the easement by Grantee, its successors and 
assigns, contractors and sub-contractors, except in situations due 
to the negligence or willful misconduct of Grantor or its 
employees, representatives, agents, licensees, successors, assigns, 
contractors and subcontractors. Grantor covenants and agrees at 
all times to indemnify and defend Grantee, its successors and 
assigns and all persons claiming under them, and to hold them 
harmless from and against any and all loss, cost, expenses, damages 
and liabilities of every nature whatsoever occurring, arising out 
of, or resulting from the use of the easement by Grantor, its 
successors and assigns, contractors and sub-contractors, except in 
situations due to the negligence or willful misconduct of Grantee 
or its employees, representatives, agents, licensees, successors, 
assigns, contractors and subcontractors. 

9. Use by Grantor. Nothing herein contained shall affect the 
right of the parties, or its successors and assigns, to go upon or 
across the right-of-way herein granted at any time for any purpose 
whatsoever, to the extent and for so long as such use will not 
interfere with the the other party's rights hereunder. Grantor may 
make any reasonable use of the easement area, and Grantee accepts 
the rights granted to it hereunder burdened with such present or 
prospective reasonable use by Grantor, its successors and assigns 
to the extent that such use will not interfere with the Grantee's 
rights hereunder. 

10. Subject to Covenants, etc. This grant is made subject to 
any and all valid and subsisting covenants, exceptions, 
stipulations, conditions, permissive uses, executory rights, 
interests, reservations, and mineral or royalty, either or both, 
interests in the oil, gas and other minerals, and leases thereof, 
if any, of whatsoever nature, and the rights of the holder of any 
interest therein and thereof, if any, now outstanding or affecting 
the property described herein and now of record in the office of 
the County Clerk of Travis County, Texas, but only to the extent 
they are still in force and effect. 

11. Subject to Other Easements, etc. This grant is made 
SUbject to any and all easements, grants, reservations, and rights
of-way reflected by the Deed Records of Travis County, Texas, or 
which would be apparent by visual inspection upon the grounds 
whether for highways, roads, pipelines, electrical distribution or 
transmission lines, television cables, water lines, sanitary sewer 
lines, or for any other utilities or purposes heretofore granted or 
acquired affecting the lands and interests herein described, and as 
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to any such, the warranty herein does not apply and none shall be 
taken or implied. 

12. Subject to Other Rights. This grant is made subject to any 
and all zoning laws, ordinances, regulations, and statutes of any 
governmental entity having jurisdiction of the premises described 
herein, now existing or which may hereafter exist by reason of any 
legal authority during the term of this conveyance. subject to the 
above, Grantor reserves the following rights: 

A. To place over, across, through, in, under, and alongside 
said Easement as many facilities and appurtenances, by way of 
illustration and not limitation, such as roads, streets, sidewalks, 
pipelines, electric power lines, telephone lines, television cable 
lines, water lines, sewer lines, drainage lines, including conduits 
therefor, and any and all other types of installations that 
Grantor, its heirs, executors, administrators, successors and 
assigns may desire, whether necessary or convenient, provided such 
facilities and appurtenances shall not in any way interfere with 
Grantee's exercise of its rights hereunder; and 

B. The right to grant any and all other easements in, on, 
over, across, under, and alongside said Easement without 
remuneration to Grantee; provided such easements shall not in any 
way interfere with Grantee's exercise of its rights hereunder. 

13. Entire Agreement. This instrument contains the entire 
agreement between the parties relating to the rights herein granted 
and the obligations herein assumed. Any oral representations or 
oral modifications concerning this instrument shall be of no force 
and effect. All amendments or modifications hereto must be in 
writing and signed by all parties. 

14. Attorneys' Fees. In the event of any controversy, claim, 
or dispute relating to this instrument or the breach thereof, the 
prevailing party shall be entitled to recover from the non
prevailing party reasonable expenses, attorneys' fees and costs. 

15. Binding Effect. The right-of-Way and easement granted 
herein shall be deemed to run with the Property and the terms and 
conditions of this instrument shall be binding upon Grantor and 
Grantee and shall inure to the benefit of the Grantor and the 
Grantee and their respective personal representatives, successors 
and assigns. 

EXECUTED to be effective as of June 15, 1992. 

NOOTSIE, LTD., a Texas limited 
pa.rtnership 

Partner 

REALPRDPERT'kECDRDS 
TRAVIS COUNTY. TEXAS 

4 

117.L~ oI 72 




STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


is instrument was acknowledged before me on the ~~day of 
VLh~ , 1992, by Gary F. Brown, General Partner 

on beHa1f of NOOTSIB, LTD., a Texas limited partnership. 

~-iI~ 
Notary PUbli}} stat~of Texas 
Print name: 'tiM., a.r-bt~ 
My commission expires: <g-/;2..c{'3 

~()~;:;::.. ~..r....c-.:l 
~ I.r;..~>:':t.\ ANNA HARBISON 
~..tl H::t'""'l' P.bli<. sr..:. c! rail!! 
~~. M7 COIMIi1':ion Expires 8·l2·93 j 

C~QO~C=QQQOOCO 

GRANTEE'S MAILING ADDRESS: AFTER RECORDING, RETt:l'RN TO: 

Tomen-Parke ~ssociates, Ltd. steven H. Sproull 
c/o Purcell Development company Hall, Goldsmith, Black, 
7~1 San ~tonio street Sproull & Osborne, L.L.l? 
~ustin, Texas 78701 711 San Antonio street 

~ustin, Texas 7870~ 

Austin, Texas 78701 

REALPROPERT~R!CQ~OS
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l6'1-'1iS3 [-..\'-;,- i:.,;;' 	 rial' 2:, 1965 
S~Cl , 
A.t. 	ki~~~gstcn S~~~~~ No. L;: 
C.II. i'td.l1i.ps S\.l;-\'~:< [(t). ~" 
5"1:1\:(;<) lIlak"y Su;:-vey No. J? 

~.: ,.:~: Or iEX;,: 

CO;;~;!y OF 7""\'15, 

FlE:l..!)i\OrE DE:SCR1FiIO:, 0: .:I 1&;.903 acl."C tr<lct of lane! out 0:: 
A.E:. Livinsston Su:;,ve:y No. 4~5. the C.H. Phillips Su:-vey !'lo, l~ 
(also k~o~~ as the J.L. Pet~rson Su:-vey ~o. l~), and the Samuel 
lilakey Survey No. 32, all of T:-avis Couney, Texas; the saie 
169.90.3 a.c::e t::-act o! land 'being all of a 1.633 ac:.-e t=a.ct oi 
land desc:-ibed in a deed Co Ric:ha:-d Scott rClcorded in Voll.:J;:l! 
8ll4, Page 428. Deed Records of Trav:!.s County: bein& all of a 
24.00 ac:-e tract of land as described in II deed to Sel....yn 1.'. 
U.I;O:l as :-eco1."ded in Volume ;'()91. ?ase 348. Deed Racords 0: 
1::':I .... is Couney; baint :I portion of a 93.00 ac't"e tract of land 
callecl T::act In i~ 2 deed to St:tich '.!. ami LilliI!' 1.igon as 
rec~~dec in Vol~t 1563. ?ag~ 4~. Deed Record~ ot TraviS Cou~t]; 
being t pD~tion of 4~.OO acr~ Cr~cC of land described in a dee~ 
tCl vi::'Si.!lh i..igon SCOCl: as :-ecorc!e<:! in Volu;;JC 8418. Page 551. 
Dee;c ?eeo= ds of 'I':::-:nris COlom ~y; be ing a po.tion of a 64.00 sc:-e 
::;:'11<:: t of l:n:c dese'l:i~~c in a deed to Sel\ryn \~. 1.igon, e t:. a1. as 
recorded in Vol~e 5258, Page Z3Z6. Deed Records of Travis 
County; and being all of chat tract of land conveyed to Sel~n ~. 
Ligon by Probate Cause No. 41.613 and Probace Cause No. 42.353, 
!':-ooace Records of Travis CounCY1 che said 169.903 ac!"e trace 
being ~ore pa=ticularly desc=ibad as follow$: 

3EGINN!NG at an i'::on pipe found in the northves c Une of 
r.l1. High~ay 620, a 150 fooc wi.de Scate Highway desc:::ibec! in a 
deed to The S~ate of Texas as recorded in Volume 948. Page 96, 
Deed Records of Travis COt.mt:Yi 'the said i::on pipe being the 
southeast corner of a 5.00 acre tract of land described in a deed 
to Cecil L, Briggs as recorded i~ VolUQe 3971, Page 1926. Deed 
Records of Travis CountYi fer the oost easterly norcheast corne:: 
of :he herein described crace; 

tHENCE .....ith t:he no::thl.Jast line of F.M. 620 crossing t.he 
sai.d 93.00 acre Tnc t III, the following toree (3) courses and 
d'i:.stances : 

1) 	 S 40· 51' 15" W, 545.19 feet to a concrete Qlonll:lenc 
found for a poine of curvature; 

2) 	 A distance of 623.37 feet with the a!"c of a non-tangent 
curve co the lefr: having a central angle of 
23° 41' 39", a radius of 1507.39 feee and II chord vh~ch 
beus S 29' 05 ' OS" W, a distance of 618.93 feet Co a 
concrete mon~ent !o~~d for a point of tangency: and 

3) S 16· 58 ' 24" W, 1221. 92 feet to an i::-on pipe found fo-:: 
the cost southerly southeast corner of the herein 

:::0 described t::-act; the said iron pipe heiDi in a ...... m northeast line of a 1619.55 acre tract of land;::1:;.
~~.- desct'ibed in 8 deed co 62.0 Investors ilS l'eco-rded in:.: 

-.J 	 _"'C VolWlle 8421, Page 835 of the Deed Records of T'I:'i!.vis"'-::;::; 
C01.:.r'lt)' ; c>~ 

a-> g~=_. 	 rH~SC£, e~ossin& the said 93.00 acre T:-acc II! ....ith the said 
-i,.,.-: northeast line of the 1619.55 	 aC1'e tract for the southwest line 
~"·I 
"'.. \;; of the heni.C\ d~sc':-ibed eracc, the follQloIing six (6) cO\:l'5es andc 	 ~ ..... disc:ances::;0 
:..:: ;:'"l 

-.J ;nt; l} 	 N 60'" 00" 5a" W. 874.52 feee to an iron j)!pe fot.!oc for 
an ang,l~ poin t.:..c.. 

2) 	 N 45' 33' 59" \.I, passing at a distance of :ns .06. :eet 
ehe southeas: corner 0; the satd ·24.00 ac=e crac: 
rlilcorded in Volumc 5091. Page 348, Deed Records of 
'travis County: in 0111 fot' a l:oto1 :dist.lnc:e of "65.06 
feet to ~ 60·0 nall found fot' an angl~ poine; 
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,6'.903 A:r~ Tr~.[ 	 I:,,} ::::, 1CJ&) 
P~,r 	 2 65017 

A.E. 	 L1vingston Survey Na M ~5S 
C.H. Phillips Survey No. l~ 
Samu~I pla~cy Survey No. 32 

.1) 	 /: 29' Ov' 4,}" ,,', I,09.Jf (el:' co 1] 60-0 noil found for 
an ans1e poin~ i 

q 	 t: j~. ~?' ~O" \.I, passil'l!; :It () diH:lncc of 163.33 fCH 
the southwest corner of thl:' said 21..00 acre !:ract; 
bein~ ~he OO~t souche=ly cOrner 0: the said 64.00 acre 
trac~ 'recorded in Volume 5258, Pose 2326 and che moze 
southerly sOuthe3st carner of the said SCOtt ~~.oo acre 
t'ract. in all for a to!:al cisc~nce of e96.65 £~ec !:o a~ 
i:-on rod found: 

5) 	 N 34" c.c· 24" Y, 29,S4 feet to a 60-D nail fOl.!nd fo:;" en 
angle point; and 

1,,) 	 !; 12' ~u' !,(," \-1,1&.42 !<:let co on iron pipe !ounc fo-: 
a~. ar.!;lf:! ?cint in the south lirlc of the said SCOtr. 
44.0(1 4(: "I' e t:t'aCc; bl:it\g also thE- :nost eas;::erly 
sou~heas~ co~ar of a 20.00 acre t:act of land 
described. in i:: deed to o~Q Investors as recorcied in 
Vo LUl:lt gO 5Z, Page SB of the J)e~ d Recol:'dS of Travis 
CO\l.nt); 

TK~NC~, c::ossi::1g chI! said SCOtt: 44.00 ac::-e t::ac:: of land 
with the east Lin~ of 620 Investors 20.00 De~c troct:, th~ 
,folloWing cwo (2) cou:~es Ilnd dLscances: 

1) 	 N 48· 35' 01" W, 1360.51 feet co an iror: rod found fc:: 
an angle point; and ~ 

.' 
2) 	 N 07- 35' 34" E, 804.34 feet to an iron -ro\'l found in 

the north line of the Scott 44.00 acre tract in a sO\l.th 
line of the said 1619.55 ac:e 620 rnvestcrs t:"8<:C. 
being the northcas t cor::.er of the said 20 ac.re 620 
Investors tract for the northwest corner of the herei::1 
described tract. 

THENCE, vich the said south line of tbe 1619.55 acre trac~ 
with the north line of the said U. 00 acre ScoCt crace. the 
following cwo (2) courses end distances: 

2) 	 S 58° 55' 57" E, 99.68 feet: to an iron rod set f01: an 
angle point; and 

2) 	 S &1° 43' 3S" E, passing ae a distance of 120.25 feet 
t.he northeast corner of the said 44.00 acre SCOtt: 
t.ract; in all for a total distance of 253.58 feet to e~ 
iron rod found for an angle point:; . 

TH::~CE, eontinuing \lith the north line of the Ligon 54.00 
atre t1:act and the south line of the 1619.55 acre 620 Investors 
trace, N 18° OZ' 22" 'E, 17.74 feet to an iron rod set for an 
eng le poi.nt; 

THENCE, crossing the said 1619.55 acre ~ract with the nortz 
li~e of tr.e ~aid Li&on 64.00 ac:e t~act. SSS" 02' 15" Z, 1309.43 
feet :0 a~ iron pipe found for ehe norehensc corne: of che said 
Ligon 64.00 ac=e cract. being in the nQrth~est line of the Selw7n 
~. Ligon ?~obat:e Cause No. 41.613 and ?robaee Cau$e No. 42,353 
tracts being also in the said sou~h line of the 16i9,55 acre 620 
Investors trace; 

TriENCE, ~ich the ~or:h~est li~e of che Ligon ?~ob3~e ~rac~, 
and :::he $.'lid south line of che 1619.55 sera ,:rlle!:, N 58· 28' 45" 
t:.. 311.25 h(1t to <:In iron rod founel fo: lin ell corner of che 

. 1619.55 ~~:e tract; beins the southw~:t COrner of 4 called 37.79 
acre ~ra~t of la~d described in a deed co M.R. Bunte~. et.al. as 
recorded in Vol~t 2~76, ?ilge 17& of t~e D~ed Records 0: Tr~vis 
CO\!:;t~y; 
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EXHIJlIT ltft/' 

!t~.90J Ac:r T:acc 	 ~~;'l\' 7:, 198) 
; ..lb~ 	 3 . 65017 

A.E. 	 Livinsstu~ Survey ~u. L5~ 
C.II. Phi,llips SUrlicy N0. l~ 
Sa~ull Blakey Survey No. J~ 

THENCE, cone inuirl/; \,Iich che nl,r:;h",est lin!.' of the Lil1,c.;-: 
i':v\"~te tuct and the soueheast: line oJ the M.H. B...mcen 37.7& 
:;cn 	crLIct, the follo\,ling t ...o {z) CO\1t'Sel' and distances: 

1) 	 N 61' 45' 43" E, 197.19 feee: to <:In iron pipe found for 
an anble point; ~nc 

2) 	 N 57· 58' 51" E, 492.98 feet to an iron pipe found for 
che moSC northerly corner of ~he Ligon P"obqte tract; 
be1ng the most northerly northeas~ corner of the herein 
described t~act; being also the northwest COrner of a 
19. ~94 acre t.'%:al:.t. of land described in a deed to lint 
WiG~ers as recorded in Volume 6755, Page 1815 of t.he 
D~ed Records of Travis County: being also in the 
southeasc liM 0' C. 25.7 acre trOlct 0: land described 
i;'l a deed co Johr: B. and Narg.:lrct 1-:. liolds\,Icrc:h a!'< 
reccrde~ in Vcluee 2256, Page 215 oC th~ D~ed Recor~'
0: Travis Co~ncy; 

'IHEIICE., ·..;ith chs soutr.;:ue line of the \':i.gge:'l 19,494 ac=e 
:ract a~d chs no::-theast line of t.he Ligon P=obate tract. 
S 32° 59' 06" E, 1076.20 feee co an iron'rod found for the enos;:: 
southerly corner of the said Maet Wiggen 19.494 acre tract; also' 
being in the tlort.hwssc line of a 10. i4 acre trace of lane. 
described ~n a ceed co Southern Union Realty Coopsn, as recorded 
in voluoe 8706, Page 549 of the Deed Records of Travis County;
·for an angle poioe in t.he no~theast line 0: the herein described 
e::-actj 

nt::NCE, wieh the :>outhe::l,st "i1:nc of the Ligen Probate tract 
snd the nO::'thwest: line of said 10.74 acre ~ract. the follo'Ji':\g 
tWO (2) courses and dlst.~nces: 

l} 	 S 29" 41' 54" W, 124.80 :eet co &:'1 iron pipe fou.nd fot' 
an angle point; and 

:2} 	 5 29· 27' 55" W. 196.26 fee t co an iron pi?e fol.:-'1cl Eo:: 
the oost I.'escedy souchl.'est corne:- of the said lO. 74 
acre t.race and the most northerly northwest corner of a 
5.00 acre ~racc of land described in a deed t.o CeciL L. 
!\::igss as ~ecorded in Volume 3971, Page 1926 of the 
Deed Records of Tra'tis Coun;y 1 

THt~ct, contin~i;'lg with the said southeast line of the Ligon 
?=obate Tnct wii:h t.oe nQ't:t:h.T,/est. line 0: cne said 5.00 ec~e 
t::::ac::, S 29' 06',38" W, 203.95 feet ~o an i::on pipe fou.nd for the 
~05t. ~este=ly southwest corner of the said 5.00 acre t::::act fo:::: an' 
ell corner in the herein ciesc::ibed tracc; 

TH.::l'CE, c::ossi:'lg the s.J.id 93.00 acre t:-01l:t !It !.lith the 
SOl.lChwiSt lin'. of t.hs said 5.00 acre c:;act., S 62.' 39' 1;6" E, 
971.73 feat to the POINT OF BEG!NNING of the herein described 
t.::act. lind CO~TAIHI'NG 1 &9.903 acres of hnd, i:1cludlng 0.029 
a.cres of la.nd in conflie c ~i th t.he 161 g. 55 a.cre &2Q lnvuco'('S
Tract as shollTl on Boundary Survey' Pla t No. 85017. 

Tho!!: I. Sac Long, a Regis ::ered !?ub lie 51.1:;'11),0::- I do hereby 
ce::'ti:y chat ~he above d(lsC~ipt':on is t::,ue 3nd cor:J:'ec~ to che 
best 0: 0)' knou1edge and that che 'prope~cy desc.ibed herein vas 
ceter:ined bl a survey oade on che ground ~l1de: cy direction a~c 
su:,e:-vision. 

I:ITNESS MY R.ANi) A.ND StAl ae Aust:i.n, Ttavis Count)', Te.xas 
this the 10 i.',l:. day of ,CiAI_, 1985, A.D . 

.............


ti\0r 
' ~ 	.:-~....~..rf'-t . 

,~.. " ~!~ ···.·l6S .k~~r\ l~:/ ~ ..;,.~ ~ong ,
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EXHIBIT '~A}' 


0.029 	Ac'tc Tract Somue1 Blokey Survey Ho. 32 
July 9, 1985 
85061 

S!ATE: OF TEXAS 

COUNTY OF TRAVIS: 

FIELDNO!E DESCRIPTION of a 0.029 acre ~ract: of land ouc of 
che Sa~uel aloKa), Survey No. 3Z, Travis Councy, Texas; che saie 
0.029 ncre tract being a porcion of D 169.903 acre tract called 
170.15 ac::-es described in a deed co Selsco Lll.nd and Cattle 
Cocpany as ::-ecorded in Volume 9165, Pa&c 587 of the Deed Records 
of Travis Coune:y; the said 0.029 acre t::acC being co::e 
?~rticularly described ~s follows: 

COHMtNC!~G ~t an iron rod found for the northeast corner of 
a 20,00 acre cracc of land describ~d in e deed co 620 Investors 
as :"e~orde.d itl I/oll.:.::l.e 9052, Pe.ge 823 of che Deed Records of 
T::a.vis Coun!;:f; e:he s:! ia iron rod· being in the no: ch line of a. 
G4.00 Bcre rr3ct of land described in a deed co Virgi~ia Ligon
Scott as recorded in Volume 6418, ?age 551 of the Deed Records of 
Travis Couney; being also the cost: northerly norch~est corner of 
ehe said 170.15 acre tract:; being also in il south line of a 
1619.55 aCre e:ract of land described in a deed e:o 620 Investors 
tCd. as recorded in Vo1UQe 8421, P~ge BJ5 of the Deed Records 
Travis COUlltYi 

THENCE, with the said so'.:thline of the 1619 .55 lIC'!:'!!: e::act: 
and the r.orch line of the said 170.15 acra t::acC, the followi~g 
tnree (3) courses and discances: 

1) 	 S 58· 55' 57" E, 99.88 fee::: to an i~o;', :::od set for an 
z.ngle po ::'ctC; 

.'
2) 	 S 61' 43' 38" E, 253.58 feee: co a;t i:;o;;'l rod found for 

an angle point; and 

3) 	 N 76· 02' 22" E, 17.74 feet to an iron rod set Eo:: <In 
atlgh point and the POHIT OF 8EGHINING of !:.he herein 
described 0.029 acre trect; 

THENCe:, c::ossing the said 1619.55 acre tract: with the norch 
line of che said 170.15 acre cract, S 8S· 02' 15" E, 1309.43 feet 
to an i::o~ l:od found for an angle point in ehe said south line of 
che 1619.55 ac~e cract and e:he said north line or the said 170,15 
acre cract for the cose: e~sterly nore:huasc corner of the herei~ 
desc-::ibed crace; 

THENce;, crOSSing the said 170.15 acre Crace: wieh che s3id 
souch l:!.ne of che 1619.55 a.cre trace, che following t·....o (2) 
cources and ditc:ances: 

1) 	 S 62· 32' 13" W, 3.96 feet: 1:0 an iron rod found for an 
a.ngle poinl:; and 

2) 	 1'1 87· 57' 07" W, 1305.98 :eet to t:he i?OIN! OF SE:GINNING 
oi che herein described cract: and coneaining 0.029 
acres of land. 

That r t Sac LO::lg, a RC!gistered Public Surveyor, do he::eby
ce:e:if, that the nbove description is t::ue and co::rece to che 
best:. of cy knowledge and thae t:he property described herein was 
<ie.t:.e.t"Illined. by 3 survey Clade on the ground unde:: Illy direcci,.on and· 
sUj.le::"vtsion. 

WI'!l:IESS MY HAND AND lEAL llt Ausc:in, 'travis COU::'ltj', Texas 
tl~is c::r.e 'It::! cay of a, 1985, A.D, 

~ o~ ......... / 7 	 [. J;,'
~.... ~ . ~ ..,~....... ,~.~

REAL !'ROPERP f\:'C:,JRDS },,:.... ...,.~,,.: ...;"., dtl!1'r1 (~ 

TRAVIS coulin. TEXAS /' ••: W· ..~.. Sar:: Long /: 
......................: ... .,. n~,d sc"'-cd ".,bl /)S"-.~vor
~ <"'~~ LO"a ' "''''u- ... -·~.~ .... '.,
t .•. .;-::::': .... :.I:.:",./. No. 4331 . S:acl.: of TexllsI I 7 I 6 0177 \~. C:Jll : ... 

...... -	 • \~~••~r('Z9.~tt...,••~~ 
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-FILM CODE 

Z&~'00 a0 4 8 42897 
DOC. NO. EASEMENT 

92059826 23.00 IMOX
3:35 Pn 3750 2 4 06116.192STATE OF TEXAS 	 § 

§ 
3.00 REel'!COUNTY OF TRAVIS 	 § 3!35 i'rr ;::750 2 4 r:-~/26192 

14.1IHHK; 

That NOOTSIE, LTD., a Texas limited partnership, hereinaft~1P5ge.26-DOC; 
called "Grantor" I for and in consideration of the sum of Ten 
Dollars ($10. OO) and ather good and valuable consideration to 
Grantor in hand paid by TOMEN-PARKE ASSOCIATES, LTD., a Texas 
limited partnership, the receipt and sufficiency of which is hereby 
acknowledged and confessed and for which no lien or encumbrance, 
express or implied, is retained, has this day GRANTED, SOLD and 
CONVEYED and by these presents does GRANT, SELL and CONVEY unto 
TOMEN-PARXE ASSOCIATES, LTD., a Texas limited partnership, 
hereinafter called "Grantee", a perpetual right-oi-way and easement 
(the "Easement") sixty feet (60') in width for access, ingress and 
egress in, upon and across the following described property located 
in Travis County, Texas (the "Property"), to-wit: 

169.903 acres of land and .029 acres of land, more or 

less, out of the A.E. Livingston Survey No. 455, the G. 

H. Phillips Survey No. 14 (also known as the J .L. 

peterson Survey No. 14) and the Samuel Blakey Survey No. 

32, Travis County, Texas, being also described as 16B. B73 

acres of land, in (a) a deed dated January 13, 1989, from 

Southwest Realty Research," Development, Inc. to Nootsie, 

Ltd., recorded in Volume 10968, Page 905, Real property 

Records of Travis county, Texas, describing a tract of 

151.706 acres, and (b) a deed dated January 13, 1969, 

from Southwest Realty Research & Development, Inc. to 

Nootsie, Ltd., recorded in Volume 10968, Page 919, Real 

Property Records of Travis County, Texas, describing a 

tract of 16.873 acres; and being more particularly 

described by metes and bounds in Exhibit "AU attached 

hereto and incorporated herein by reference for all 

intents and purposes, 


TO HAVE AND TO HOLD the right-of-way and easement granted 
herein perpetually to Grantee, and Grantee's successors, heirs and 
assigns, together with the right and privilege at any and all times 
to enter the property covered by the Easement, or any part thereof, 
for the purpose of constructing, operating, maintaining, replacing, 
upgrading and repairing the road or access way and appurtenances 
associated therewith. 

The right-oi-way and easement granted herein is subject to the 
following terms and conditions: 

1. Character af Easement. The easement granted herein is 
appurtenant to a tract of land owned by" Grantee illllllediately 
adjacent to the Property, said adjacent tract being more 
particularly described as follows: 

1,172.7646 acres of land, 	more or less, out of the 
W.E.D. Smith Survey No. 74, Abstract 700 and 
various other Surveys located in Travis county, 
Texas and being more particularly described as 
Tracts I, II, III, IV and V in a Deed dated June 
17, 1991 from 620 Investors, Ltd. to Tomen-Parke 
Associates, Ltd., recorded in Volume 11466, Page 
828 of the Real Property Records of Travis County, 
Texas (the "adjacent tract"). 

2. Location of Easement. The right-of-way and easement herein 
granted shall be located as shown in E>:hibit liB" attached hereto 
and incorporated herein by reference for all intents and purposes. 
The easement granted herein is intended to allow Grantee access to 
a road to be constructed across the Property and other acreage 
owned by Grantor (which proposed road is currently commonly known 
as Lady of the Lake Drive) which acreage is more specifically 

RE~l PRG?Eln " :,~ ::;:~ (I:; 
TRAVIS \:OUlfiY. TEX;.$ 1 

II,Il§ 0180 



described in the Access Easement of even date herewith executed by 
Grantor to Grantee comprising approximately 130 acres, more or 
less, so that Grantee will have access to the westerly and easterly 
boundaries of Grantee's adjacent tract. The location of the right
of-way and easement herein granted may be changed by the mutual 
consent of Grantor and Grantee, which consent shall not be 
unreasonably withheld. In addition, Grantor shall have the right 
to relocate the right-of-way and easement granted herein no later 
than the date a Preliminary Plat has been approved by the 
appropriate governmental authorities as to the Property or any part 
thereof, provided, however, Grantor's right to relocate shall be 
limited to the area more specificallY described in Exhibit "8" 
attached hereto and incorporated herein by reference. 

3. Duration of Easement. The right-of-way, easement and 
rights and privileges herein granted shall be perpetual. Grantor 
hereby binds itself, its successors, heirs and assigns, to warrant 
and forever defend the right-of-way, easement and rights and 
privileges herein described unto Grantee, its successors, heirs and 
assigns, against every person whomsoever lawfully claiming or to 
claim the same or any part thereof by, through or under Grantor, 
but not otherwise. 

4. ExclusiVeness pf Easement. The right-of-way and eaSement 
and rights and privileges granted herein are not exclusive, and 
Grantor may convey similar rights and easements or any other 
easement to any person so long as such conveyance does not 
materially diminish Grantee's rights with respect to the Property 
covered by the easement granted herein. 

5. Ownership of Property. Grantor covenants that Grantor is 
the owner of fee simple title to the Property, that the conveyance 
of the easement granted herein is legally binding upon Grantor 
without the necessity of the approval, consent or joinder of any 
other person, party, authority or entity and that the undersigned 
representative has the full power and authority to execute this 
instrument on behalf of Grantor. 

6. Access to Property; Repairs. For the same consideration 
recited above, Grantor hereby grants to Grantee the right to enter 
the Property along the Easement and to take all such actions at 
Grantee's expense as are reasonably necessary to carry out and 
fulfill the purposes for which the easement described herein has 
been granted, including construction of a roadway and removal of 
dirt, removal of rOCK, grading, removal of obstructions and cutting 
or trimming shrubs, brush and trees within the Easement. Grantee 
hereby covenants and agrees that all trees, shrubs and brush which 
Grantee is hereby authorized to cut shall be removed from the 
Easement by Grantee (they shall not be burned on the property or 
the Easement). Grantee shall be responsible for all costs, fees 
and expenses related to the construction of any roadway and related 
improvements constructed by Grantee within the boundaries of the 
right-of-way and easement herein granted. Grantee hereby covenants 
and agrees that before doing any work or making any repairs which 
will interfere with any road or other arteries of transportation or 
interfere in any way with the operations of Grantor, its agents, 
employees, tenants, le5sees and assigns, to notify Grantor in 
writing of such intent at least ten (10) days prior to commencement 
of work. Said notice shall be deemed to have been timelv and 
properly given and delivered to Grantor (a) two (2) days after 
deposited in the united States Mail, postage prepaid, registered or 
certified mail, return receipt requested, (b) on the date actually 
delivered to Grantor in person or by duly appointed agent, (c) on 
the date transmitted by a legible telecopier or facsimile 
transmission, or (d) one (1) day after deposited at any overnight 
express mail service, and addressed to the Grantor at the following 
address: c/o Pohl, Brown & Associates, Inc., 13809 Research Blvd., 
Suite 1000, Austin, Texas 78750 or, as applicable, Fax No. (512) 
335-1309; provided, however, that Grantor shall have the right to 
change its address for notice hereunder to any location within the 
continental United States by the giving of thirty (30} days prior 
written notice to Grantee in the manner set forth hereinabove. 
Grantee agrees that the abovementioned worK or repairs shall be 
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completed as expeditiously as possible; provided, however, that 
Grantee shall conduct its operations upon said easement in a manner 
which will not unduly interfere with Grantor's operations. 

7. Other Routes; Clean-Up. During the performance of its work 
or any subsequent maintenance, repair, removal, or replacement 
thereof, Grantee covenants to leave or arrange for reasonable 
crossing over said easement area to accommodate the passage of 
Grantor and those holding under Grantor, its agents, employees, 
tenants and lessees, as well as their vehicles; and Grantee further 
agrees that where the road it constructs crosses any road or other 
artery of transportation, construction will be such as not to 
unduly interfere with the use thereof, unless, prior to commencing 
said construction, Grantee shall make available equivalent or 
better alternate routes or crossings. Grantee agrees to cleanup, 
in a good and workmanlike manner, the debris caused by its 
construction so as to leave the Easement area free from fire hazard 
and in such condition as will not cause injury or damage to 
Grantor, its agents, employees, tenants and lessees. Grantee 
covenants that, after initial construction has been completed, not 
to cause, create, or permit to continue on the Easement area any 
unsightly or hazardous condition. 

8. Indemnification. Grantee covenants and agrees at all times 
to indemnify and defend Grantor, its successors and assigns and all 
persons claiming under them, and to hold them harmless from and 
against any and all 1055, cost, expenses, damages and liabilities 
of every nature whatsoever occurring, arising out of, or resulting 
from the use of the easement by Grantee, its successors and 
assigns, contractors and sub-contractors, except in situations due 
to the negligence or willful misconduct of Grantor or its 
employees, representatives, agents, licensees, successors, aSSigns, 
contractors and subcontractors. Grantor covenants and agrees at 
all times to indemnify and defend Grantee, its successors and 
assigns and all persons claiming under them, and to hold them 
harmless from and against any and all loss, cost, expenses, damages 
and liabilities of every nature Whatsoever occurring, arising out 
of, or resulting from the use of the easement by Grantor, its 
successors and assigns, contractors and sub-contractors, except in 
situations due to the negligence or willful misconduct of Grantee 
or its employees, representatives, agents, licensees, successors, 
assigns, contractors and subcontractors. 

9. Use by Grantor. Nothing herein contained shall affect the 
right of Grantor, or its successors and assigns, to go upon or 
across the right-of-way herein granted at any time for any purpose 
whatsoeVer, to the extent and for so long as such use will not 
interfere with the Grantee's rights hereunder. Grantors may make 
any reasonable use of the easement area, and Grantee accepts the 
rights granted to it hereunder burdened with such present or 
prospective reasonable use by Grantor, its successors and assigns 
to the extent that such use will not interfere with the Grantee's 
rights hereunder. 

10. Subject to Covenants, etc. This grant is made subject to 
any and all valid and subsisting covenants, exceptions, 
stipulations, conditions, permissiVe uses, executory rights, 
interests, reservations, and mineral or royalty, either or both, 
interests in the oil, gas and other minerals, and leases thereof, 
if any, of whatsoever nature, and the rights of the holder of any 
interest therein and thereof, if any, now outstanding or affecting 
the property described herein and now of record in the office of 
the County Clerk of Travis County, Texas, but only to the extent 
they are still in force and effect. 

l1. subiect to Other Easements. etc. This grant is made 
subject to any and all easements, grants, reservations, and rights
of-way reflected by the Deed Records of Travis County, Texas, or 
which would be apparent by visual inspection upon the grounds 
wh~ther for highways, roads, pipelines, electrical distribution or 
transmission lines, television cables, water lines, sanitary sewer 
lines, or for any other utilities or purposes heretofore granted or 
acquired affecting the lands and interests herein described, and as 

REAL PROPER'!t ;'.;:'1:0:;,,:; 
TRA.VIS COVIi'n'. 'EX~S 3 

I I 7 J 6 0182 



to any such, the warranty herein does not apply and none shall be 
taken or implied. 

12. Subject to Other Rights. This grant is made subject to any
and all zoning laws, ordinances, regulations, and statutes of any 
governmental entity having jurisdiction of the premises described 
herein, now existing or which may hereafter exist by reason of any 
legal authority during the term of this conveyance. Subject to the 
above, Grantor reserves the following rights; 

A. To place over, across, through, in, under, and alongside 
said Easement as many facilities and appurtenances, by way of 
illustration and not limitation, such as roads, streets, sidewalks, 
pipelines, electric power lines, telephone lines, television cable 
lines, water lines, sewer lines, drainage lines, including conduits 
therefor, and any and all other types of installations that 
Grantor, its heirs, executors, administrators, successors and 

ns may desire, whether necessary or convenient, provided such 
ities and appurtenances shall not in any way interfere with 

Grantee's exercise of its rights hereunder; and 

B. The right to grant any and all other easements in, on, 
over, across, under, and alongside said Easement without 
remuneration to Grantee; provided such easements shall not in any 
way interfere with Grantee's exercise of its rights hereunder. 

13. Entire Agreement. This instrument contains the entire 
agreement between the parties relating to the rights herein granted
and the obligations herein assumed. Any oral representations or 
oral modifications concerning this instrument shall be of no force 
and effect. All amendments or modifications hereto must be in 
writing and signed by all parties. 

14. Attorneys' Fees. In the event of any controversy, claim, 
or dispute relating to this instrument or the breach thereof, the 
prevailing party shall be entitled to recover from the non
prevailing party reasonable expenses, attorneys' fees and costs. 

15. Binding Effect. The right-of-way and easement granted 
herein shall be deemed to run with the Property and the terms and 
conditions of this instrument shall be binding upon Grantor and 
Grantee and shall inure to the benefit of the Grantor and the 
Grantee and their respective personal representatives, successors 
and assigns. 

EXECUTED to be effective as of the 15th day of June, 1992. 

STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

~~...c>c:lO'"Al 
~ l~-:F:'~~~\ ANNA HA~BISON 
~ \ '<;' \y , , Nt.!1Il PUD",'C. >Ill! 01 T,m u 

I . ...... , , I ,) 
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BlHIBIT t'A;f) 

16'r~ 'i'~3 At're' 7: .d:: 	 ~\Qy 2:. ~ %5 

85017 
A.~, Liv!ng$con Survc~ No, "~ 
G .11. l'l! i lHps Su:,\'.:;' No. }1. 
Snm,,(> 1 Blllkcy Su:,\'ey t;o. J:! 

:i':.:.:-:': OF T£U.: 

CO,H:!'i Or 7i'.AVlS; 

FlELOl\On: DE$CRIP7ro:·; 0: .l lb~. 90.3 acre t • .lCt. of l.:mc.! out. 0:: 
A.E.. Livingston Survey 1"0. 455, the C.H. Phillips Survey No. 14 
(21so kno~~ as the J.t. Pete~son Survey No. lq), and the Samuel 
Blakey Sun·ey No. 32. all of Travis Count.y. Texas; the said 
169.903 ac::-e c.ra c t of lane being a11 of 3 1. 633 acre t::-ac c. of 
land desc:-ibed in a ceed to Richard Scot::: reco:-ded in Vol~e 
Sll". Page ~28, Deed Records of !ravill County: being all of a 
24.00 a ere trac t of land a s described in a deed tCl Selwyn \J, 
l..ison as recorded in Volume 5091. Page 348. Oe:ed Rtlcords of 
T::2\'is COl.:nt)': bein& 13 por1:ion 0:£ a 93.00 acre tract of lane 
called Trace !II ir. (! deed co Sl:!ith !,'. and Lillie Ligon as 
rec~:-dec in Vol~e 15b3, Pag~ ~~, O~eQ Reco~d~ of Tr~vis Count]; 
beinf <:: pC':'tioll of H .00 aert' tract of land. described in a deed 
CCI Virginia Ligon SCOtt as recordec in VoluiIlc 6418, Page 551, 
DeEC :iteco~ds of !rsvis Cour,c.y; being a portion of a 64.00 acre 
cnct of lai-a descdbed i1'l a deed to Selwyn IL Ligon, ec. a!. as 
~ecorde~ in Volume 5258, Page 2326. Deed Records of Travis 
County: and b~ing all of that trace of land conveyed co Selwyn W. 
Ligon b)' Probate Cause No. 41,613 and Probate Cau$e No. 42,353, 
Probace Records of Travis Councy; the said 169.903 acre crace 
being mo:-e pa~ticularly described as follows: 

BEGINNING at an iron pipe found 	 in the north\lut lini! of 
F .M. Highway 620, a 150 foot \lide State High....ay described in a 
deed co The State af texas as recorded in Volume 9.48, Page 96. 
Deed Records of Tnvis County; 'the said iron pipe being the 
southcaat corner of a 5.00 acre tract of land described in a deed 
~o Cecil L. Briggs as recorded in Volume 397l. Page 1926, Deed 
Reco~ds of Trevis County; for the ~OSt easterly northeast Co=ne~ 
of the herein described tract: 

THENCE. with the northwest line of F.M. 620 crossing the 
said 93.00 acre Tract III, the following three (3) courses and 
dist:ances: 

1) 	 S 40· 51' l5" W. 545.19 feet to a concrete tIloou::Jen;: 
found for a point o~ curvature; 

2) 	 A distance of 623.37 feet with the arc of a non·tangent 
curve co the left having a central angle of 
23° 41' 39", a radius of 1507.39 feet and a chord which 
bears S 19' 05' OB" W. a distance of 61B. 93 feet to a 
concrete ~ooucent fa~~d for a point of ~angencYl and 

3) 	 S 16· sa' 24" W, 1221.92 feet co an iron pipe found fo"!: 
the cost southerly southeast corner of the herein 
described tract; the said iron pipe being in a 
northeast line of a 1619.55 acre tract of land 
described in a deed to 620 Investors as recorded in 
Volume 8421, Page 83.5 of the Deed Records of Travis 
Count)'; 

THENCE. crossing the said 93.00 acre Tract III \lith the said 
northeast line of the 1619.55 acre tract for the south\lest line 
of the herei,n described tract, the following six (6) COurses ana 
distances; 

1) 	 N 60': 00' 58" ~, 874.52 feet to an iro"Cl pipe foun<! fo:: 
an angle poin t: 

21 	 N ~5· 33' 59" W. passing at a distance of 315.06 feet 
~he' southeasc co::ner oi the said -24.00 acre tract 
r~c:orded in Volume 5091, Page 348. Deed Reco::ds of 
Travis Count)'; in all for a total :distance oi 465,06 
feet to a 60-0 nail found fo:: an angle point; 
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h.E. 	 L1vingsto~ Surv,y NOH 65~ 
C.H. Phillips Survey ~c. l~ 
S~mu~l Blakey Su~vey No. 32 

') , 	 I; 19' OC!· 43" 1-'. ~09 .3(' (:\:1, to ;:; bO-1.I nail found [0:.' I 

an ang:lc: peint; 

I,) 	 ~;:>~." 7' 1.0" \J. passing Ql iJ diHonce of 163.33 fen 
the souc:h'West corner of chf: said 21J .00 oilcre truct; 
beinf th~ mo~~ southc~ly corner of ehe said 64.00 acre 
trace Hcorded in Volume 5258, Pose 23:26 a.nd the 1ll0st: 

southerl~ southeast corne: of the said Scott 44.00 acre 
.ract; in a12 for a eotal distance of B~o.65 feet to an 
iron rod found, 

5> 	 l'I J~' 1.6' 2~" J..l. 29.84 feer:: co a &O-D nail found for an 
ansle poinc~ and 

(;) 	 r; 12' )0' ;4" I,', 16.42 fel!e (:0 all iron pipe found fo. 
2:-. an!; 1", point in the south 1inc 0 f the sai c! SCOt l: 
"4. DC' ccre tract; bE:ing aho ch~ most easterly
sou:hcast corner of a 20.00 ~cre crDC~ of land 
desc::::1bed in c deed to 6::0 Invcscors as recorded in 
VolUli1( 9052 I Page 823 of the Deed Records of Travis 
Counr:y; 

THENCE. cross ing the said Scott: 41,.00 acre tract: of land 
~ith the east line of 620 Investors ZD.DO acre tract, the 
.foll.ow-ing t'Wo (2) course.s and distances! 

1) 	 N 4S· 35' 01" 1,.1, 2360.51 feet: co <l.n 1::on I;"od fOWld for 
an angle point; and " 

" 
2) 	 N 07· 35' 34" E. S04 . .'34 feet to an iron rod found in 

the north line of the Scott 44,00 acre cract in a south 
line of t:he said 1619.55 acre 620 Investors tract:; 
being the nOrcheas t: COrner of the said 20 acre 620 
Investors ~r3ct for the north'West corner of the herein 
described tract; 

THE~CE, ...itb the said south line of the 1619.55 acre tract 
~ith the north line of the said 44.00 acre Scott: tract, the 
follo~ing cwo (Z) courses nnd dist:ances: 

1) 	 S 58° 55' 57" E, 99.88 feet co <l'::1 iron rod set for a~ 
angle point; and 

2} 	 S 61· 43' 38" £, passing at a distolnce of 12.0.26 feet 
the northeast" corner of !:he said 44.00 act'e Sea!:!: 
tract; in all for a total distance of 253.58 feet co an 
iron rod fo~nd for an angle point; 

THENCE. continuing with the north line of the Ligerl 64.00 
acre tract and the south line of the 1619.55 acre 620 Investors 
tract, ~ 78° 02' 22" E, 17.74 feet to an iron rod set: for an 
angle point I 

LHENCE, cro$sing the said 1619.SS acre tract with the norch 
line of the said Ligon 64.00 acre tract, S8S o 02' 15" E, 1309.43 
feet to an iron pipe found for the northeast corner of the said 
Ligon 64.DO acre cract; being in the northvesc line of the Sel~~n 
W. Ligon P-robate Cause tio. 41,613 and Probate Ca\l.se No. 42,353 
tractS being also in the said south line Qf the 1619.55 acre 620 
Investors tract; 

THENCE, with the ~orthwest line of the Ligon PrObate tract, 
and the said south line of the. 1619. S5 acre ~r<lct, N 58· 28' 45" 
r:. 311.25 feet Co an iron rod found for an ell corner of the 
16l9.55 acre cracc) beins the southw~st corner of s ~411cd 37.78 
'acre r:ract of land described in 8 deed to M.H. Bunten. ec.al. 3s 
recorded in Vol~~ 2575, Page 176 of the Deed Records of Travis 
CO\:..;I::'Y: 



EXHIBIT tlA;'... . ....~. 

It~.90J Acre 
:J£<, 3 

Tract H;w 7:, 1985 
. 65017 

A.E, Livinsstun Survey Gu. 45~ 
G.H. Phillips Survey Nn. l~ 
S.;Jlllu.l Illa'k.r:y Survl'y No, 3: 

THENCE, concinuinl; 'With the n()r~h\.lest lint 0: ,he 1.isol': 
P::-oLnte tract and the souchaast linE' of the M.H. Buncf2n 37. n 
~cr~ 	 ~rOct. the f~llo~ins t~Q (2) courG~~ Dod di~cance~: 

1) 	 N 61· 45' 4;>" E, 197.19 feet tC> on iron pipe found fo,' 
an angle poine; anc 

2) 	 N 57" S8' 51" E. 492.98 feet to an iron pipe found for 
the mose northerly corner of the Ligon Probate tract: 
being the mose northerly northeast corner of the herein 
described trnel:; bei.ng also the northwest: corner of a 
19.494 acre cract of land described in il deed co M.a t c 
l<iSS2n as recorded in VClluma 5755. Page 1815 of the 
Deed Records of Travis Co~nty: being al>c in ~he 
southeast 1in~ of b 25.7 acre t~~cc of land described 
in a deed to Johr. :So Ilnd Nllrg.:lret ~:. HoldsloJorch a:; 
recorded in VollJme 2256. Pase '215 of che Oae<l Reco:oc.p 
of !r3vis County: 

THEtiCE, I.:ith the southwest lina of the I<igge';l 19.494 ac:e 
tract. snd the northeast line of the Ligon Probace t~act. 
5 32" 59' 06" E, 1076.20 feet eo an iron'rod found for che mose 
southerly corner of the said Hatt Wiggen 19.~94 acre cract; also 
being in the northwest line of a 10.74 acre tract of land 
described in a deed to Southern Union Realty Company as recorded 
in voluce 8700, Page 549 of the Deed Records of Travis County; 

·for an angle point in tbe northeast line 0: the herein described 
tract: 

'!"RENeE, ·.>Ii.ch the sout.heast 'ii~~ of the Ligcn Probnt! t'l':ac~ 
and the north...,est line of said 10.74 acre tract, the follo",i:\g 
cwo (2) courses and distances: 

1) 	 S 29" 41' 54" W, 124.80 feet to an iron pipe fO\!rld for 
an angle point; and 

2) 	 s 29· 27' 55" w, 196.26 feet co an iron pipe found fo:: 
t:he ClOSt: westerly southwest c:orner of the said 10.74 
acre tract and the most northerly northwest eorne:: of a 
5.00 ac:re tract of land described in a deed to Cecil L. 
Briggs as reco:ded in Volume 3971. Page 1926 of the 
Deed Records of Travis County; 

THENCE. continuing with the said southeast line of the Ligon 
Probate Tract wit:b the northwest: line of the said. 5. 00 acre 
tract. S 29" 06' 38~' W, 203.95 feet: to a.n iron pi))e f01.!nd for the 
~osc westerly southwest corne~ of che said 5.00 acre tract fo:: an 
ell corner in the herein d.escribed tract: 

TH!NCE, crossing t:he said 93.00 acre Tracc III "'ith the 
>outhwesc lin.. Qf the said 5.00 score tract, S 62° 39' 46" ::, 
971.73 feet to the POINT OF BEGINNING of the herein described 
nelct, and CON!AININC .169.903 acres of land, including 0.029 
ac=es of land in conflict wit:h the 1619.55 acre 620 Investors 
T::act as shot.Tn on 3cundary Su::vey Plat t~o. 85017. 

ThH I. Sac Long. a Registered Public Surveyor, do hereby 
eerti':y that the above description is true .:md correct to the 
best of my knowledge and that the 'property described herein ",as 
ceter=ined by a survey made on the grounc under my d~rection and 
su~e::vision. . 

t,,'r!N£SS MY RAND A."ID SEAL at: Austin, Travis Count" Texas 
this the l~ p. day of ~1&~, 1985. A.D. JJ 

,£~\ ~ 
REAL PRQPEJri \ ,:,.C::!~vS sam-tong ,
TRAVIS COUNTY, 'EX;'::: Reg1st~r~d Public Su~e~or 

No. 4331 - St:occ of Tcxa~ 
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STATE OF TEXAS 

COUNTY OF TRAVIS; 

FIELDNOTE DESCRIPTION of a 0.029 acre tract of land out of 
che Samuel Blakey Survey No. 32. Travis County, Texas: ~he sa(d
0.OZ9 acre cracC being a porcion of ~ 169.903 Dcre crace called 
170.15 acres described in a deed to S~lsco Land ..IH! Catcl.. 
Comp~ny as recorded in Volume 9165, Page 567 of the Deed Records 
of Travis County; the said 0.029 acre t.act being more 
particularly described as follow~: 

CO~~ENCING at an iron rod found for the northeast corner of 
a 20.00 acre tract of land described in a deed to 620 Investors 
as recorded i.n VolUClI! 9052, Page 823 of the Deed Records of 
T:avis Coun ty, the Sll id iron rod· being in the nQrth 1ine of a 
44,00 acre ~ract of land described in ~ deed to Virginia Ligon 
Scott as recorded in Volume 8418, Page 551 of the De~d Records of 
Travis County; being also the most: northerly northwest corner of 
the said 170.15 acre t:ract:; being dso in 11 south lir:e of a. 
1619.55 acre tract of land described in a deed to 620 Investors, 
Ltd. as recorded in VQlume 8421, Page 835 of the Deed Records or 
T::avis County; 

T~XNCE, with the said south lin~ of the 1619.55 acre tr~ct 
and che norch line of che said 170.15 acre tract, the following 
th~ee (3) courses and distances: 

1) 	 S 58' 55' 57" E, 99.88 feet to an iron rod sec for a~ 
angle painc; .' 

.'
2) 	 S 61' 43' 38" E, 253.58 feet co an iron rod found for 

an angle poinc; and 

3) 	 N 78° OZ' 22" E. 17.74 feQt: to an iron rod sec for an 
engLe poinc and che POINT OF BEGIN~IMG of che herein 
described 0.029 aere tract; 

!HENCE, crossing the said 1619.55 acre tract: wich the north 
line of the said 170.15 acre tract, S 8B b 02' IS" E, 1309,43 feet 
to an iron rod found for an angle point in the said south line of 
ehe 1619.55 acre tract and che said north line of the said 170.l5 
acre trace for che mos c ens terly norehcas t: corner of eh.e herein 
desc:dbed !:raet; 

THENCE, crossing che said 170.15 acre tract wich the said 
south line of the l619.SS acre tract, the follo..,ing two (2) 
courses and discances: 

1) 	 S 62' 32' 13" W, 3.96 feet to an iron rod found for an 
angle point; and 

2) 	 N 87° 57' 07" W, 1305.98 .feet co the POINT Of aaCINNING 
ot the herein described tracc and concaining 0.029 
acres of land. 

That I, SaQ, Long. a R~giscered Public Surveyor. do hereby
certify chat the above description is true and correct co the 
best of my knowledge and that the property described herein \.jas 
determined by a survey made on the ground under my direccion and 
su.pervi.sion. 

I-i1:TNESS rrt HAND AND tEAL at Austin, !r.::vis Coun~j', Te:ql.s 
chis 	t:he 9r;t! day of a.. Hl8S, A,D. 

- ~,? ~ '" L~, OF' 1'''~(;1'• {-....I>;~:c:···;,... ·;.{:t"Oj bl'l'l (M 

REAL ?RDPEIH'l' ~::cnos ","'.I•• , W' ",,~, Sam Long /'fl 
TRAVIS COUNTY. TEX1.E /L-,; .......... , .. ,:..~. Reg:!.sc:e:-ed f'Ubrt! S1.!rveyot'

' \ ..:..~~~~.~.C:~~:9"\'J' tlo. 4331 - Stiltt:! of T<!:<lIS 

I j 7! § 0 I B B ~~"~'(~~~: ..:,.,:;~ 
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RELEASE OF EASEMENTS 

DATE: 	 December 2. 2. 2004 

OWNER OF PROPERTY BENEFITED Travis County, Texas 
BY EASEMENTS ("BENEFICIARY"): A political subdivision of the State of Texas 

BENEFICIARY'S ADDRESS: 	 Honorable Samuel T. Biscoe (or successor) 
Trdvis County Judge 
P.O. Box 1748 
Austin, TX 78767 

EASEMENT No. I: 

DATE: June 15, 1992 

GRANTOR: Nootsie, Ltd., a Texas Limited Partnership 

RECORDING INFORMATION: Volume I 1716, Page 172, Real Property Records of 
Travis County, Texas. 

EASEMENT No. 2: 

DATE: June 15, f992 

GRANTOR: Nootsie, Ltd., a Texas Limited Partnership 

RECORDING INFORMATION: Volume 11716, Page 180, Real Property Records of 
Travis County, Texas. 

For the sum of ten dollars ($1 O'()O) and other good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, the Beneficiary hereby RELEASES AND 
VACATES the Easements described above, and said Easements shall no longer have any force or 
effect. 

When the context requires, sin!,.'Ular nouns and pronouns include the plural. 

TRAVIS COUNTY, TEXAS 

By: ~r~&tP 
Samuel T. Biscoe, Travis County Judge 



STATE OF TEXAS * 
* 
11<COUNTY OF TRA VIS 

This instrument was acknowledged before me, the undersigned authority, on 
'..,..-{( e,,,\b.t.~ .,;l.). _,2004, by ,.. )(\(y)~ -1 i~' '-l·t:;-'- .___ ._ tor Travis County, in the 

capacity stated. 

0 
CHERYL E. AKER."*. NGIIIY Publie, Stal' 01 Tnn 

~ lily Commilrtion ExpWK 
SEPTEMBER 08, 2D07 

" C~'iCU-L~ 

~IC - State ofTEXAS 

Re\'UVYl ~'. 
 .....~ LandAmerica 
_ Commonwealth 
LandAmerica o:>mmonwealth Title of Austin 
Commercial Sel'lice<> 
1717 W. 6th Street. Suite 100 
Austin, TX 78703 

FILED AND RECORDED 

OFFICIAL PUBLIC RECORDS 

280& Jan 14 04:$2 PI'! 2005007772 
EVRNSJ( $1,11)11) 


DRNA DEBERUVOIR COUNTY CLERk 

TRAVIS COUNTY TEXAS 
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.. , & DOC. NO. fiLM CODE ~lVU 
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S'l'ATE OF TEXAS (I 

(I ASSIGNMENT 
COUNTY OF TRAVIS j} OF REAL ESTATE COMMISSION 

This Assignment is made by PORL BROWN k BROWN II, INC., a 

Texas corporation ("Assignor"), and WILLIMl C. HARTIN ("Assignee"); 

and joined herein by William B. poh1, Gary F. Brown, and Mary s. 

McGinnis (n/k/a Mary S. Cable) as Guarantors. Assignor and 

Assignee are licensed Texas real estate brokers,... ,. =-11 .... ,., 37.00 IHII): 
"t.,;. ,!.) "j j.lj, ....... 4 ii/2~/92 


Assignor has been granted an "ex:clusive listing" by NOOTSIE, 

LTD., a Texas limited partnership WhiCh owns land in Travis County, 

Texas, and thereby will be entitled to receive, at closing of the 

sale of NOOTSIE's land, a real estate commission .. -H '11- 5:g0 REC" 
~ni:' t' v ~ 1 4 ../24/92 

Disputes have arisen between Assignor and Assignee, but they 20.59-CHK~ 

have decided to settle all of the issues between them. Th~i1l59 .27-DOC; 

Assignment is given in partial consideration for the settlement of 

those disputes, as more fully described in a compromise & 

settlement Agreement executed by Assignor and Assignee and others 

on or about this date. 

NOW, THEREFORE, the parties agree as follows: 

1. Assignor, for good and valuable consideration, hereby assigns, 
transfe.rs, and conve.ys to Assigne.e a portion of the proceeds 
payable to Assignor due to the obligation to pay real estate 
com~issions to Assignor by NOOTSIE, LTD., to the extent as follows: 

BEING one-half (~) of ONE (1) of the percentage ~points" 


of the real estate commission that Assignor is entitled 

to from NOOTSIE, LTD., upon sale of NOOTSIE's property 

[Le., equivalent to one-half percent (0.005) of the 

Purchase Price at the time of sale by NOOTSIE, LTD.) i the 

legal description of said property being attached hereto 

as Exhibit A. 


2. The parties expressly agree that nothing herein contained 
shall be deemed to create a lien, encumbrance, or other cloud on 
the title to any real property owned by NOOTSIE, LTD., including 
but not limited to the real property described in the 
aforementioned EXhibit A. 

3. This Assignment is being executed by ASSignor and accepted by 
Assignee prior to the sale of the Property by NOOTSIE, LTD., and 
shall be binding upon Assignor, its successors and assigns, and its 
officers, directors, and shareholders. 

REAL i'F;(:>r~?i~ :;::;;::~!lS 
TR.l.VIS COWiT't, n:Xt.S 

ASSIGNOIEN'l:: RE<.L ES:t:A:t:E COMMISSION 118~Q 0684 .1. 
Rev, (\7.24,91 

http:conve.ys
http:transfe.rs


EXECUTED EFFECTIVE the ~ day of ~ 191, on this \ ~ day Of_~ 1991. 
c 

ASSIGNEE: 	 ASSIGNOR: 

PORL BROWN & BROWN II, INC. 

LJ~(?/}kz& By: ~<!MWilliam C. Mart1n 

President 


STATE OF TEXAS * 
* COUNTY OF TRAVIS * 

BEFORE ME, the undersigned Notary Public in and for said 
county and state, on this day personally appeared William B. Pohl, 
known to me to be the person and officer whose name is subscribed 
to the foregoing instrument, and aCknowledged to me that the same 
was the act of said PORL BROWN' BROWN II, INC., a corporation, and 
that he executed the same as the act of such corporation for the 
purposes and consideration therein expressed, and in the capacity 
therein stated. 

6) 

nder my hand and seal of 

... WINSIOH aMWC. JI....,.PIiIII:,","'ra. 
.,~EqIiwI7~ 

1991. 
fiS~ day of 

T E X A S 

This Assignment of Real Estate Commission is guaranteed 

jointly and severally by William B. Pohl, Gary F. Brown, and 

Mary S. McGinnis (n/k/a Mary S. Cable). 

Date: 1),..\ .. '\\ 

Date 

Date. __~~~__~________ 

jwc!206S-J91 .a9b 

ASSIGNMEN'1': RElU. ES!rATE COMMISSION 
Rev. 07.24.91 

:rim. ~c'G£~ 
n/k/a Mary S. Cable 

~E'!'L ~R;ji'~r.i7 :EC'JROS 
TRAm, COUf!T'I, TEXtS 

118gQ 0685 .2. 

http:R;ji'~r.i7
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STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


BEFORE ME, the undersigned Notary Public in and for said 
county and state, on this day personally appeared William B. Pohl, 
known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he has executed 
the same for the purposes and consideration therein expressed. 

G~~~r my hand and seal of office, this l1l day of 
~ 1991. 

[~:~$$] 
STATE OF TEXAS § 

§ 
COUNTY OF TRAVIS § 

BEFORE ME, the undersigned Notary Public in and for said 
county and state, on this day personally appeared Gary F. Brown, 
known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that he has executed 
the same for the purposes and consideration therein expressed. 

G~~~r my hand and seal of office, this j~ day of 
~ 1991. 

J. WINSlUN ClW'MAN, JR. 
PlOtII)' PuIlk, S1III III faa 


Ib ComIDi$$lo_ EItpins J.2S.8J 
 T E X A S 

/1 

T E X A S 

STATE OF TEXAS § 

'M\I.\~t §
COUNTY 0t..--TioQ. § 

BEFORE ME, the undersigned Notary Fublic in and for said 
county and state, on this day personally appeared Mary S. Cable, 
known to me to be the person whose name is subscribed to the 
foregoing instrument, and acknowledged to me that she has executed 
the same for the purposes and consideration therein expressed. 

seal of office, this ~~ day of~mYhandand 
1991

~\'.I,\\;:ii!'if~::)I'~. 

,\:~,;\'\ ~v CJC; 0 ;.~.,l".;... 

§r~ .•..~.h....~,(:' ••~. 

~ v ..+~>;\. Pt:il::;·'. ("~ 
 ~~~~~ 1 I<\) -Ii, 'i,,\ % 
i { ~"~.; ~ ¥ 
\. .\ "9'~": at:: ",\(y ./ ! 

..,.", ". ()(P,I'.~c,/ .;F
'"'' .J.... :.:. ..."'q b, ,.;~' 

...... 'v2" "",
··~rtr.m\u\\\\\ 
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REAL PilCi'::'::~Y f;::COROS 
TRA';'I:, :;:lU~H. TEX.!.S 

1182Q 0686
ASSIGNMENT: REAL ESTATE COMMISSION .3. 
Rev. 07.24.9l 
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T r~j\':L 	 A. E. Llvlngst~' Surv~y No. 455 
155.992 	Acres G. H. Phillips Survey No. 14 

Samuel Blakey Survey No. 32 
June 1&, 1988 
a8S21.10/3318/sl/Page 1 

STATE OF TEXAS 

couray Of' TRAVIS 

F!ELDNOTE DESCRIPTlON of a 155.992 acre tract of land out of the A. 
E. Li v i I1gston Survey No. 455, the G. H. Ph III Ips Surv~y NoJ. 14 (also kncwn as 
the J. L. Peterson Survey No. 14), and the Samuel Blakey Survey No. 32, all of 
TrDvls County, Texas; the said 151.44& acre tract of land beIng a portion of a 
157.525 acre tract of land described In a deed to Selsco Land and Cattle 
C01'lpany as recorded In Voh.rne 10101, Page 555 of the Deed Records of Travis 
County, Texas; the said 155.992 acre tract of land being rrore particularly 
described by metes and bounds as follews: 

[JEGINNING at an Iron pipe found In the northwest line of F.M. 
Highway 620, a ISO foot wide rIght-of-way easement conveyed to the State of 
Tux,,:; ,,5 recorded In Volune 948, Page 90 of the Deed Records of Travis County, 
Texas; the said Iron pipe being the southeast corner of a 5.00 acre tract of 
I"no described In a deed to Cecil L. Briggs as recorded In Volume }971, Page 
192E, of the Deed Records of Travis County, Texas; the said Iron pIpe being 
Lhe most easterly northeast corner of the said 157.625 acre trac~ for the most 
easter;', northeast corner and POINT OF BEG!NN(~ of the hereIn described 
VIICt; 

TKENCE, with the northwest line of F.M. 620 being the southeast line 
of the saId 157.625 acre tract for the southeast line of the hereIn described 
tract, the follewlng three (3) courses and distances: 

1) 	 5 40 0 51' 15" IV, a distance of 545.19 feet to a concrete monument 
found for a point of curvature; 

Z) 	 a distance of 623.>7 feet wIth the arc of a non-tangent curve to the 
laft having a central angle of 23° !tl' 39", a radius of 1507.39 feer, 
and a chord which bears S 29° 05' 07" W, a distance of 6IB.93 feet 
to a concrete monument found; and 

3) 	 5 1&° 58' 24" W, a dIstance of 1221.92 feet co an Iron pipe found 
for the rrost southerl y southeast corner of che sa I d 157.625 acre 
tract for the moSt southerly southeast corner of the herein 
described tract; the said Iron pIpe being In a northeast line of a 
248.939 acre cract of land called 248.98& acres as described In a 
deed to 620 Investors as recorded In Volume 10015, Page 20& of the 
Deed Records of TravIs County, Texas; 

THE~E, with the said northeast line of the 24B.939 acre tract beIng 
"he 50uth~est lIne of the saId 1,7.625 acre tract, for the southwest line of 
tM herelr. described tract, the follewlng four (4) courses and distances: 

1) 	 N &0 0 CO' 58" w, '" distance of B7~"2 feet to an Iron pipe found for 
iln angl e po Int; 

2) 	 N 45° 33' 59" W, a distance of 46,.06 feet Co II 50d naIl found for 
an oogl e poInt; 

3) 	 N 19Cj QQ' 43" W, a distance of 1;09.35 feet to a 60d naIl found for 
iln angle point; and 

4) 	 N 31;0 1;7' 40" W, a distance of 896.55 feet to an Iron rod found for 
the northwest corner of the saId 248.985 acre tract of land, being 
also an angle point In the east line of a 712.300 acre truct of land 
described In a deed fran Parke Inve~tor5, Ltd. to 620 Investors, 
Ltd., as recorded In Volume 10188, Page 859 of the Deed Records of 
TravIs County, Texas; 

REAL f'ROF;::!;';~ RECORD:; 
TRAVIS COUliiY. n::v.s 

11820 0688 ~if3:tHi~ 
- 1\-1. 



i,..a~::.. 	 A. E. Llvlngst.on Survey lb. L,55 
155.992 Acres 	 G. H. Phillips Survey No. 14 

Sumuel Blakey Survey No. 32 
Jlme 16, 19S8 
88S21.10/3318/s1/Page 2 

THENCE, with an easterly 1 Ina of the 7i2.300 acre tract of land for 
the southwest dnd west lines of the 157.625 acre tract and the herein 
described tract, the fol lOWing four (4) courses and distances: 

i) 	 N 34° 46' 24" W, a distance of 29.84 feet to a 60d nal I found for an 
angle point; 

2) 	 N 12'" 50' 14" W, a distance of 16.42 feet to an Iron pipe found for 
an angle point; 

3) 	 N 48° 35' 01" W, a distance of 1360.51 feet to an Iron rod found for 
an angle point; and 

~) 	 N 07'" 35' 34" E, a dl stance of B04. 34 fe.et to i:ln I ron rod found for 
the northwest corner of the said 157.525 acre tract i:lnd the herein 
described tract; 

TtiENCE, continuing with the easterly line of the 712.30 acre tract 
of land being the north line of the 157.025 acre tract and t.he herein 
described t.ract, the following three (3) courses ilnd distances: 

1) 	 558 0 55' 57" E, a distance of 99,88 feet to an Iron rod found for 
un ang1e point; 

2) 	 S &1 0 4,5' 38" E, a distance of 253.58 feet to an Iron rod found for 
an angle point; i:lnd 

3) 	 N 78° 02' 22" E, a distance of 17.74 feet to an Iron rod found for 
the m:::l!>t westerly comer of a 0.029 acre tract of land described In 
a deed to Parke 620 North, Inc., as recorded in Volume 9259, Page 92 
of the Deed Records of Travis County, Texas; 

THENCE, with the south line of the said 0.029 acre tract of land 
being the north line of t.he saId 157.625 acre Cract, the followIng tl-.O (2) 
courses and distances: 

1) 	 S 87° 57' 07" E, a distance of 1.305.98 feet t.o an Iron rod found for 
an angle point; and 

2) 	 N 52° 32' 13" E, a distance of 3.96 feet to an Irof'\ pIpe found for 
the most ea!>terly corner of the said 0.029 acre tract of land; 

THENCE, continuing with the !>ald easterly line of the 712.300 acre 
tract being the north line of the 157.625 acre tract, N 58° 28' 45" E, a 
distance of 311.25 feet to an Iron rod found for an ell corner In the easterly 
line of t.he 712.300 acre tract; being also the southwest corner of a 37.78 
acre t.ract of land described In a deed to M. H. Bunten, et. ai. as recorded In 
Volume 2576, Page 176 of the Deed RecordS of Travis County, Texas; 

THENCE, continuing with the northwest line of the 157,625 acre tract 
being t.he southeast line of the M. H. Bunten 37.78 acre traCt, the followIng 
t.wo (2) courses and distances: 

1::' 	 N 61° 45' 43" E, 197.19 feet to an Iron pipe found for an angle 
poInt; and 

2) 	 N 57° 58' 51'/ E, 492.98 feet to an Iron pIpe fOUl'ld for the rost 
northerly corner of the said 157.625 acre tract and the herein 
described tract; being also the northwest corner of a 19,494 acre 
t.ract of land described In a deed to Matt Wiggers as recorded In 
Volume 6755, Page 1815 of t.he Deed Records of Travis County, Texas; 
being also In the !>outheast line of a 25.7 acre tract. of land 
described In a deed to John 8. and Margaret M, HoldSl-.Orth a!> 
recorded In Volune 2256, Page' 215 of the Deed Records of Travl!> 
County, Texas; 

09·/1 

REAL ~;,0;·~.:'; "; :\~~·jRC3
flU'IiS COUll,'(, TEX:'~ 

0689I 1820 
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Tnl\~t 1 	 A. E. llvl~gston Survey No. 455 
155. ')92 kres G. H. Phillips Survey No. 14 

Sanuel Blakey Survey No. 32 
June 16, 1988 
88521.10/3318/s1/Page 3 

Ti1ENCE, with the sout~st I rne of the Wiggers 19.4911 acre tract of 
]"f"\<j being the n;::>rtheast II~tl of the 157.625 acre tract,S 32° 59' 06" E, a 
di~t."lnce of !076.20 feet to an Iron rod Found for the most southerly corner of 
~he said !9.494 acre tract; beIng also In the northwest I Ina of a 10.74 acre 
tract of land described In a deed to Southern Union Realty Company as recorded 
In Volune 8106, Page 549 of the Deed Records of TravIs. County, Texas; the said 
Iron rod being an angle point In the northeast line of the herein described 
traCt; 

Tr;ENCE, cont Inulng wi th t.he northeast line of the 157.625 acre tract. 
i:!nd the northwest line of said 10.74 acre tract, the following tl'lO (2) courses 
and distances: 

1) 	 5 29° 41' 54" W, a distance of 1:24.80 feet to an Iron pipe found 
for an angle point; and 

2) 	 S 29° 27' 55" hi, a distance of 195.25 feet to an Iron pipe found for 
the moSt westerly southwest corner of the said 10.74 acre tract and 
the most norther! y nortJNo;est corner of a 5.00 acre tract of I and 
descrIbed in a deed to CecIl l. Brlgg$ as recorded In Volume 3971/ 
Page 1926 of the Deed Records of Travis County, TeKas; 

THENCE, contInuing with the said northeast line of the 157.625 acre 
tract l.>~lng the nortl"west line of the said 5.00 acre tract., S 29° 06' 38" W, a 
ctlstQnce of 203.95 feet to an Iron pipe found for the most westerly southwest 
corner of t.he 51' I d 5.00 acre t.ract for an e II corner I n the northeast I rne of 
the herein describ~d tract; 

TI1ENCE, with I:.he southwest line of the 5.00 acre tract of land, S 
Ci2" 39' ~8" E, a dIstance of 971.73 feet t.o che POINT OF BEG[NNING of the 
hereIn de!icrlbed tract, and CONTAIN1NG le9.871t acres of land, SAVE AND EXCEPT 
tll~ f"llo..lng descrIbed traas: Tract Two - 5.402 acres; Tract Three- L868 
acres; Tract Four - 1.828 acres; Tract FIve - 3.151 acres and Tract SIx 
1.633 acres, for a total net acreage of 155.992 acres of land. 

Th;3t I, Sam Long, A Registered PublIc Surveyor, do hereby certify 
that the ~bove descrlptlon Is true and correct to the best of my knowledge and 
thin the property described hereIn was determined by a survey made on the 
grOJncJ under my direction and supervisIon. 

(I, WITNESS MY l'lAND AND SEAL at Austin, Travis County, Texas this the
-1.!l.::' day of IJ.ur-.., , 1988, A.D. 

~ 

!J~h¥ /'y
Sam Long 
Registered Pub I I c Surveyor 
No. 4331 - St.ate of Texas 

REA!. f'ilOPEr;n ;\:'CO;;il$ 

TRAVIl> ~oulir;. TEXAS 


I 1820 0690 
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Tr!'Jct 6 G. i I. Phil I I p~ Survey No. 14 
I.G33 Acre June 15, 1988 

88521.10/3318/s1 

THE STATE OF TEXAS 

COUNTY OF TRAV IS 

A fJcLDNOTE DESCRIPTION of a 1.633 acre tract of land out of the 
G. H. Phillips Survey No. lLt (also known as ehe J. L. Peeerson Survey No. 14), 
Travis Couney, Texas; th~ said 1.S33 acre tract of land described In a deed to 
Cindy Scoct as recorded In Volume 10466, Page 31 of ehe Deed Records of Travis 
County, Texas; the said 1.633 acre t.ract. of land being ITOre parClcularly 
described by me~es and bounds as fol lows: 

CC'M'1ENC1NG at. an Iron pipe found In the norttMteSt. line of f.M. 
Highway 620, a 150 fooe wIde right-of-way easement conveyed to the State of 
TCKas as reccrded In Volume 948, Page 96 of the Deed Records of Travis Count.y, 
Texas; the saId Iron pipe being the nl:>st southerly southeast corner of a 
157.625 acre tract of land described In a deed to SELSCO Land &Cattle Co. as 
recorded In Volume 10lOl, Page 555 of t.he Deed Records of Travis County, 
Texa~; the saId Iron rOd being also In the north line of a 248.939 acre tract 
of land called 248.986 acres in a deed fran 620 Parke Developnent, Inc. to 620 
!nvestors LCd., as recorded In Volume 10015, Page 206 of ehe Deed Records of 
Travis County, Texas; 

Tt'iENCE, leavIng the saId northwest line of F.M. 620 and crossing the 
saId 157.625 acre tract of land, N 13° 41' 45" ',I, a distance of 2990.91 feet 
to an Iron rod found for the southeast corner and POINT OF BEGINNING of the 
herein described troct; the said Iron roo being N 65° 31' 40" 14, a dIstance of 
1892.36 feet from an Iron pipe found In t.he said northwest line of f.M. 620 
for the nose easterly northeast. corner of the said 157.625 acre tract; 

TriENCE, contInuing across the said 157.625 acre tract, the following 
fuvr ('+) courses and dIstances: 

1) 	 N 79° 37' 0111 W, a .dlstance of 230.94 feet to an Iron rod found for 
the souchwest corner of the herein described tract; 

2) 	 N 10° 22' 51" E, a distance of 3Q7.93 feet to an Iron rod found for 
the northwest corner of the hereIn descrIbed tract; 

3) 	 S 79" 41' 43" E, a distance of 230.90 feet to an irOn rod found for 
the northeast corner of the herein described tract.; and 

4) 	 5 10° 22' 24" 14, a dIstance of 308.24 feet to the POINT OF BEGINNING 
of the herein descrrbed tract, and CONTAINING 1.633 acres of land. 

That I, Sam Long, A RegIstered Public Surveyor, do hereby certify 
,hat. r.he above description 1$ true and correct to the best of my knowledge and 
Chat "hi: prooerty described herein was determIned by a survey made on the 
ground under my direction and supervIsIon. 

If' l~lTNESS MY liAND ,cwO SEAL at Aust In, Travrs Couney, Texas chIs the 
"v day of .l·~ 1988, A.D.I 

~L!~ 

Sam Long ~ 
Regrstered Public Surveyor 
No. 4331 - State of Texas 

.'

REAL ?RCIPEnr~ R200Rn:3 

TRAVIS COWiIY. TEXAS 
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Tract: 2 A. E. Livingston Survey No. 455 
5.402 Acres Au&ust 1, 1989 

88521.30/3318/Page 1 

STATE Of TEXAS 
COUNTY OF TRAVlS 

A FIELDNOTE DESCR1PTION of a 5.402 acte tract of land OUt of the A. 
E. Livingston Survey No. 455, Travis County, Texas; the said 5.402 acre tract 
of land being all of Parcell as described in a Substitute Trustee's Deed co 
Franklir, Savings Association, as recorded in Volume 101,76, Page 184 of the 
Deed Records of Travis County, Tcxos; the said 5.402 acre tract of land being 
more particularly described by metes and bounds as follows: 

COM.I1ENCINC at all iron pipe found in the northwest line of F'. N. 
rlighway 620, OJ 1:>0 foot wide rigilt-of-w~y easement conveyed to the State of 
Texas IS recorded In Volume 948, Page 96 of tbe Deed Records of Travis County, 
Texas j the s~id iron pipe being the most southerly southeast corner of II 

155.992 acre tract of land described as 157.625 acres in a deed to SELSCO Land 
Ii. Cattle Co. as reccrded in Volume 10101, Page 555" of the Deed Records of 
Travis Count)', '£exas i the said iron rod being also in the north Hne of a 
243.939 acre tract of land called 248.986 acres in a deed froll! 620 Parke 
Developmenc, Inc. co 620 Investors Ltd., as recorded 1n Volume 10015, Page 206 
of the Deed Records of Travis County, Texas; 

TaENCE, leaving the said northW'est line of F. M. 620 with the south 
line of the said 155.992 sere tract, being the said north line of the 248.939 
acre tract, N 60· 00' 58" W, a distance of 102.63 feet to an iron rod found 
for the soucheast corner and the POINT OF BECINNING of the herein described 
tract; 

·f!IENCE. continuing \.11th the south line of the 155.992 acr" rru~r, 
being the .<lid north line 01 the 240.939 acre tract, N 60· 00' 58" Ii, II 

distance of 261.5Y feet to an iron rod found for the souchw~st corner of ,he 
herain descrlbed tract; 

TIIENCE. leaving the said north litH, of the 248.939 acre tract and 
crossing ehe $!lid 155.992 acre tract. the following five (5) courses and 
distances: 

1) 	 N 16· 58' 24" E. a distance of 91LS1 feat to an iron rod found fer 
the northwest corner of the herein described tract; 

2) 	 D distance of \51.79 feet with the are of D non-tangent curve to the 
left havlng a central angle of 16· 24' 32", a radius of 530.00 feet 
and a chord \.Ihich bears 5 64" 49' 20" E, a distance of 151.27 feet 
to an iron rod found for II point of tangency; 

3) 	 S 73° 01' 31)" E, a distBnce of 85.15 feet to an iron rod found for a 
point of curvature and the most northerly northeast cornet of the 
herein described troct; 

4) 	 a distance of 31.42 feet With the arc of a curve to the right having 
Ii central angle of 90· 00' 00", a ra<:!iu$ of 20.00 feet and a chord 
W'hieh bears S 28° 01' 36" E, a distance of 28.28 feet to an iron rod 
found for a point of cangenc} and the most easterly northeast corner 
of the herein described tract; and 

5) 	 S 16 8 58' 24" W, a distance of 928.82 feet to the POINT OF BECtHNING 
of the herein described tract and CONTAINiNG 5.1,02 acres acres oE 
land. 

That I, Sum Long, A Registered Public Surveyor, do hertlby certify 
that the above description is true and correct to tbe best of my knowledge and 
thilt the property described herein Was determined by a survey made on the 
ground under my direction and supervision. 

AND SEAL at Aust in, Travis County, Texas this the 
, 1989, A.D. 

~ P7Sam Long 
Reghcered Public Survey 
No. 4331 State of Texas 

REAL PROP;:');;', '·.~C!i;>'\JS EXHIBITTRAVIS COUNTY. TEXt.S . . 
0692ll820 A..-~ 
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Tract 3 A. B. Livingston Survey No. 455 '-'t 
1. Bb3 Ac::es August I, 1989 

88510.JO/3318{Page I 

STAn OF TEXAS 
COUNTY OF TRAYlS 

II l'lELDNOTE DE!:>CH1I'TWN of ,:} 1.868 acre tr",:t "I' land out uf til., II. ,;. 
l.lvingscon Survey No. 455, Trnvil! Couney, ')''''XD,;; the SDld l.O~!:I acre tratt of lan~ b~i<l!; 

all of Parcel 3 as descrihed in a Substitute Trustee's Deed co I'rankll.n Savings 
As~oc:tBrion. as recorded 1n Volume 101,76, Page 181, of the Deed Record~ of Trov1.s County. 
T/n~s; the said 1.868 a<:re tract of land being more \>ilrtlcll)urly describtd as follows; 

COMMENCING at a concrece monument found in tbe northwest line of F. M. Highw.:;)' 
620, a 150 foot Wide right-of-way easement described in a deed to the State of Texas ad 
recorded tn Volume 948, Page 96 of the Deed Records of Travis County, Texas; the said 
concrete mon~menc being in the southeast 11ne of a l55.992 acre tract of land describod 
15 157.625 acres in a deed eo Selseo Land &Cattle Co. as recorded in Volu•• 10l01,Paga 
555 of the Deed Records of Travis County, Texas, f'CoOi which an iron pipe found for tile 
moat southedy sOuchellSt corner of the 155.992 acre tract of laL'ld bears N 10· 58' 24" ~:, 
a distance of 1221.92 fe~t; 

THEMCE, leaving the said northwest line of P.M. 620 and crosslng the 155.992 
ae::e trace of land, N 24· 23' 26" 101, a di:;tance of J45.00 feet to an iron rou found e,,, 
the nortlleust corner and the POHIT OF BEGINNINC of the herein ducribed tract; the 6ald 
iron rod being tne sout!1uast corner of a 1.82a acre tract of land called l:',n'cel "2 UB 

descrLbed in ehe sald Substitute Trustee's Oeed to Franklin Savings Auoc:l.ation ft" 

recorded in Volume 10476. Page 184 of the Deeu Records of Travis County. Texas; 

THEMel, continuing across the said 155.992 acre cract, the following seven (7) 
courses and distances: 

1) 	 a distance of l15.86 feet with the arc of a non-tangene curve to the lett 
having a central anole of 04' 07' 48". a radius of 1607,39 feet and a chotu 
which bears S 19' 02' 18" W. a distance of liS .64 feet to an lren rod found 
for a point of tangency; 

2) 	 S 16' 58' 24" w, • dl~tanc~ of l63.06 feet to an iron rod found for n polot u[ 
curvature and the most easterly southeDst corner of the herein described 
tract; 

3) 	 a distance of 31.42 fedt Wlth the arc of a curve to the right having a centr~! 
nngle of 90' 00' 00", a radtus of 2.0.00 feet Dnd (l ~hord which bears S 6t· 5(1' 
2.4" W, a distance of 28.28 feet to an iron rod found for the most southerly 
southeas" corner of the herein described tract; 

4) 	 N 73" UI' 36° W, a distance of 85.15 feet to an iron rod found for a point of 
curv~cure; 

5) 	 a distance of 139.00 feet with the arc of a non-tangent curve to che right 
having a central angle of 16' 56' 40", I.l radius of 470.00 fuet and a chor.J 
which bears N 64' 33' L6" 101, a distilllce of 138.49 feet to an iron rod found III 
concrete for the southwest co.ner of the herein described tract; 

6) 	 N 19' 08' 52" E, a distance of 374.96 feet to an iron rod found for th~ 
northwest corner of the herein described tract:; the !laid iron rod being the 
southwest corner of the said 1.828 acre tract of land; and 

7) 	 S 50' 29' 57" E, a. distance of 251.25 fe!:t to the POINT OF DECLNNltIC of tl,e 
herein described tract and CONTAlN1NC 1.868 acres of land. 

That I, Sam l.ong, A Registered Public Surveyor. do hereby certify that the 
abcve description is true and correct tu th~ best of my knowledge and chat the propert, 
d(",cribed herein W88 determined by 11 survey made. on che ground under my diree.ian :llId 
supervision. 

WLTNESS MY llANO "ND SEAL at Austin, Travis County, Texas thi~ the UilY 
of -./1:..1L.1S=. . L989. A.D. !mn II!~z_ 

Sam Lo~g (7
Regiatered Public Survdyor 
No. 4331 - ~tate of Texas 

REALPRDPERi' ~~~~aDS 
TR~VIS COUl!TY. TEX'!"~ 'EXHIBIT '. 
I 1820 U693 
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_Trac~ 4 	 A. E. Livingston Survey No. 455 

1.828 	Acres August I, 1989 

88521. 30/3318 


STATE (JF' TEXAS 
COUNTY OF TRAV1S 

FlELDNOTE DESCR1PTlON of a 1. 828 acre t C!1C t of land out of the A. g. 
Livingston Survey No. 455, Travis County, T.exas; the said 1.828 acre tract of 
land being all of Parce). 2 as described in II Subst1 tute Trustee' II Deed to 
Frank.lin Savings Association, as recorded in Volume 10475, Page 184 of the 
Deed Records of Travis County, Texas; the said I.B28 acre tract of land being 
more particularly described by metes and bounds as follows: 

GUMMJ::NCING at a concrete mottumC!nt found til the lIort\""£!st 1 ine of F. 
~:. Highway 620, a 150 foot wide right-of-way llascO!cnt conveyed to the State 
of Texas :IS recorded ill Volume 94B, Page 96 of the Deed Recorcs of Travis 
County; the Baid concrete monument being in the southeast Hne of II 155.992 
acre tract of land de.scribed as 157.1>25 acre. in a deed to SeIseD Land [; 
Cattle Co., as recorded tn VolumE! 10101, ?!lge 555 of the Deed Records of 
Travis County. Texas; ttle !laid concrete monument being N 16' 56' 2~" 1::, a 
distance of 1221.9:! het from an iron pil,e found for the most sOlltherly 
southeast corner of the satd 155.992 acre tract of land; 

THENCE, lcaav:lng the. said l10rtlwest line of F. M. 620 and crossing 
the 155.992 aere tract, N 24· 23' 26" II, a c!istilnce of 145.00 feet to an iron 
rod found for the southeast corn!:!r and POINT O~· B£OLNN1NO of the herein 
delcribed tract; the said iron rod being the northeast corner of a 1.868 acre 
tract of land called Parcel 3 in the said Substitute Trustee's Deed to 
Franklin Savings Association as recorded in Volume 10476, Page 184 of the Deed 
Records of Travis County, Texas; 

THENCE, continuing across the said 155.992 acre tract, the following 
five (5) courses and distances: 

1) 	 N 50· 29' 57" W. with the north line of the said L86B acre tract of 
land. :l distance of 251.25 feet to an iron rod found (or the 
southwest corner of the IIBre!n described tract; 

2) 	 N 37' 2.8' 09" E, a diHonce of 373.30 feet to an iron rod found in 
concrete for the northwest corner of ehe tlerein described tract; 

3) 	 S ~2· 40' I, I" E, a distance of 168.112 feet to an iron rod found for 
a point of curvature and the most northerly northeast corner of tbe 
herein described tract; 

4) 	 a discance of 30.]6 feet With etle arc of a curve to the right hauing 
a central angle o! 80' 58' OJ'', Il radius of 20.00 feet and a chord 
which beats S U9' II' 39" E, a distance of 27.53 feet to an iron rod 
found for a point of reverse curvature and the most easterly 
northeast corner of the herein described trilet; and 

5) 	 a distance of 369.93 feet wlth the arc of a curve to the left having 
a central angle of 13' H' 10", a radius of 1607,)9 feet and a chord 
"'hicb bears S 27· 41' 47" W. a distance of 369.11 feet to the POINT 
Of 1:lEG1NNINC of the herein described trace Ilnd CONTAINING 1.828 
acres of land. 

That 1, Sam Long, A Reg1.sterad Public Surveyor. do hereby certify 
that the above description is ttue and correct to the besr. of my k.now.l.edge and 
that the property described herein was determined by II survey lIlade on the 
grou~d u~cer my direction and supervision. 

;tt- WrrN£SS MY HAND AND SEAL ae Austin, T,r8vis County, 1'e)<1l6 this the
I day of 41d 6: . 1989, A.D.. 	 , 

Sam Long 

Registered Public Sur~yor 


No. 4331 - State of Texas 


REAL PROPER,'; i(;CO;':DS 
TRAVIS COUIiT't. TEXAS 
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Tract ·5 	 A. E. Livingston Survey No. 455 b:./ 
,( 3.151 Acres 	 August 1. 1989 

68521. JO/3318/C 

STATE Of TEXAS 
COUNTY OF TRAVIS 

I, fLt::L1)NOT~ l)l::SCHLl''J'HlN of u J.151 Dcre trlteL or land Clut of ~I>c A. 
I::. LlvingHon Survey No. 455, Travis County, 'l'e:<.as; th~ said J.ISI acre tract 
of land being all of Parcel 4 as described in a Substitute Trustee's Deed to 
franklin Savings Association, as recorded in Volume 10476. Page 184 of the 
Deed Records of Travis Couney, Texas; the said 3.151 IIcre tract of land being 
mor~ particularly described by metes and bounds as follOWS: 

COMMENClNG at 8n iron pipe found in the norch"cst line of F. M. 
High"a)' &20, a 150 foot wide righe-or-way ea~"ment described In a deed to the 
State u[ l'exils as recorded in Volume 948, I'll!>" 96 of the Deed Recod~ of 
Truvts County; [tIe said tron pipe being the mO$t easterly northeast corner of 
u 1.419 acre tract of land d.s~r1bed in a deed to Hoot.t~. Ltd., Trustee, a. 
[!!corded in Volume 10760, 1'1l!le 10111 of the D.,ed Records of Travis County, 
Texas; the said iron pipe being 8160 the southeast corner of a 5.00 acre tract 
of land described in a deed to Cecil L. nrlgg~ as recorded in Volume 397L, 
PagE: 1926 of ell" Deed Records of Travis County, Texas; 

THENCE, leaving the northwest line of F. H. 620 with tbe north line 
of the 1.419 acre trlct being the south line of the Briggs 5.00 acre tract, N 
62· J9' 48" 'rI, a dle;tance of 102.85 feet to an iron rod round for the 
northeast corner and POiNT OJ? BECINNING of the herein deser.ibed tract; the 
said iron rod being che norchwest carner of the said 1.419 acre tract of land; 

THENCE, leaving tIn, souch line of the Briggs ;).00 acre nan of 
land wHh the west line of che salt! 1.419 acre tract peing che e<lcC Hne of 
the herein dascrtbed cract, t~e following five (5) courses and distanc~s: 

1) S 40' 51' lS" W, a dheance of 523.16 
concreee for a potnt of curvature; 

feet co an iron rod found in 

2) M distance of 65.60 feet wtth the arc of a eu,ve to the left havins 
a central anglr of 02· 20' IB", a radius of 1607.39 feet and 
which pears S 39" 41' 06" W. II distlloce of 65.60 feet to !In 
found for • point of reverse curvature and the most 
sOIJthe!lst corner of the herein described tract; 

a chord 
iron rod 
easterly 

J) 	 a l!jstance of J1.00 feet with the He of a curve to the ri!;hc having 
a central angle of 88' 48' 22". a radlus of 20.00 feet and a chord 
which bears S 82' 55' 06" \oJ, a dlotance of 27.99 teet to an tron !'od 
found for a point of tangency and the most Houeherly ~o\lth(!ast 
corner of the heretn described tract; the said iron rod being the 
southwest corner of the said 1.419 acre tf.lct of land; 

4) 	 N 52· 40' 41" W. a distance of 200.29 feet to an iron rod found in 
concrete for the southwest corner of the herein described tract; and 

5) 	 N 37" 32' 15" E. paSSing at II distance of 10.00 feet an iron rod 
found for the southeast corner of a 4.500 acre tract of land 
described in the said deed to Nootsie, Ltd" Trustee as recorded in 
Volume 10760. Page 1081 of the Deed Records of Travis County, teKa~; 
in all [or a total distance of 562.75 feet to an iron rod found in 
the Slid south line of che 5.00 acre cract for the norchwest corner 
of che herein described era..:t; the s .. :1.0 hon rod found betng the 
northeast corner of the said 4.500 acre tract of land; 

!tEAL PROf'EI;i·' i\ECORilS 
TRAVIS COI)}lH, Tn~S . EXHIBIT 
I 1820 US95 
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Tract' 5 A. E. Livingston Survey No. 455 
'3.151 Acres lI.ugust 1, 1989 

BB521.JO/JJJ8/C 

THENCE, with the said south line of the 5.00 acre tract, for the 
north line of the herein described tract, S 62' .39' 40" 1::, a diHDllce of 
257.00 feet to the POINT OF IlEClNNINC of the herein described tract and 
CONTAIN INC 3.151 acres of lund. 

That I, Sam Long, A Reg.1.,;te,ed Public Surveyor, do hereby eartHy 
thilt the above description if; true and correct to the best of my knowledge and 
thilt the property descr~bcd herein was determined by a survey made on the 
ground under my direction and superviston • 

• ; 'f WITNESS MY IIAND AND Se:AL at Austin, Travis County, Texa!; this the;.:- day of ;1-1/ (, , 1989, A.D. 

'~'i'" I: '~' 
Sam Long ? 
Registered PubliC: Su~veyor 
No. 4331 - State of 'rexas 

REAL PROPEP,'\ " 1ti:.;;OROS 
TRAVIS COUlIT'(. TEX~S 

\',:'.1' i I;11820 US9S 
\:1.' ! ... 



~.5UU. Acre Iract A. E. Livingeton Survey No. 455 (
July 7- 1988 
8852l .. J/3319/sl 

STATE OF TEXAS 

COUNTY OF TRAVIS 

A FIELDNOTE DESC
L4vingston Survey No. 

RIPTION 
455, 

of a 4.500 acre tr
Travis County, Texas; 

act 
the 

of land 
said 

out 
4.500 

of 
acre 

the A.E. 
tract of 

lQnd being a portion of a 157.625 acre tract of land described in a deed to 
SELSCO Land & Cattle Co., as recorded in Volume 10101, Page 555 of the Deed 
Records of Travis County, Texas; the said 4.500 acre tract of lsnd being ~ore 
particularly described by metes and bounds as follows: 

COHM.ENCING st an iroo pipe found in the northwest line of F.M. HighIJay. 
620, a 150 foot wide right-of-way easement described in a deed to the State of 
Te"a~, liS recorded 1n Volwne 948, Page 96 of the Deed Records of Travis 
County, Texas; the ~aid iron pipe being the mo~t easterly northeast corner of 
[h~ d~td !57.625 acre tract; 

HI EtlCE, leaving the Bllid northwest line of F.H. 62D \.lith the northeast 
lini: of the said 157.625 acre tract, N 62· 39' 48" W, a dititance of 359.85 
ieet to an iron rod found for the ~ost sastsrly corner and POINT OF BEGINNING 
of the herein described tract; 

THENCE, leaving the north line of end crossing the said 157.625 acre 
tract. the following four (4) courses and distances: 

1) 	 S 37· 32' 15!' \./, a distance of 552.75 feet to an 1ron rod found for 
the most southerly corner of tho herein described tract; 

2) 	 N 52" 4D' 41" 1,>, a distance of 282.69 feet to sa iron rod found for 
a point of curvature of a curve to the right; 

3) 	 A distance of 94.90 feet with the arc of a curve to the rtght having 
a central angle of 03" 53' 41", e radius of 1396.05 feet, and a 
chord which bears N 50· 43' SO" W, a distance of 94.88 feet to an 
iron rod sot for the most westerly corner of the herein described 
t["act; and 

4) 	 N 37" 32' 15" E, a distancs of 463.01 feet to an iron rod set on the 
northeast line of the said 157.62 acre tract, for the ~ost northerly 
corner of the herein described tract; 

THENCE. With the ssld northeast line of the 157.625 acre tract, S 62· 39' 
4/j" E, a distance of 383.59 feet to the POINT OF BEGINNING of the herein 
de~cribed tract and CONTAINI~G 4.500 acres of land. 

That I, Sam Long, A Registered Public Sut"Veyor, do hereby cer-tify 
that the above description is true and correct to the best of my k.nowledge and 
that the property described herein was determined by a survsy. ~ade on ths 
grouad under my direction and supervision. 

Tfl. WITNESS Wi l!AND AND SEAL at Auatin, Travis County, TeXClB this the 
~ day of 1988, A.D.P', , 


S~L".L 1'7 

Registered Public Surveyor 
No. 4331 - State of Texas 

1084 
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SURVEY OF A 4.500 ACRE TRACT, A 3.151 ACRE TRACT 
AND A 1.419 ACRE TRACT OUT OF 

THE A. E. L1VJNGSTON SURVEY NO. 455. 
TRAVIS COUNTY, TEXAS 

CURVE TABL.E : 

CI C2 C3 C4 
02'20'18" 03'04'50' 03'~3'41' 8S'48'22' 
1607.39 1~07.39 139G.0~ 20.00 
65.60 81.04 9·U~O 31.00 

81.03 94.66 27." 
S 39'23'32"W Ii ~O'43'!lO'W S a2'5~'06-W 

19.59 

4.500 ACRES 

co<'l 
CVI en 
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~13 
..... 0 0'5(;> N: 

.I ""'" co""':;:: 
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=: 

POIlH OF COMMENCEMENT 
POINT OF liEGINNING 

U'41'3!t' 
11)07.3»' !123,37'
6Is.n' 
S 2»'OO'07'W 
3lfUO' 

SCALE: I' • 200' 
JULY, 1969 
TRAVIS COUNTY, 

TEXAS 
LEGEND: 

FOUND IAON PIPE ® 
FOUND IROH ROD • 
SET IRON AOD 0 
FOUND CONCAETE MONUMENT • 

",,4,; {om7J«/n 
,!(CISIUED PUOLIC SU;tvEYOlt 
frl.!. 'JJ l. STATE OF TUA. 
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." ,1.419 Acre Tract A. t .. 'vin~eton Survey No. 455 
July • . 1988 
88521. 20/3)19/81 

STATE OF T!::XAS 

COUNTi' Of TRAVIS 

A FIELDNOT~ DESCRIPTION of a 1.419 acr~ tr~ct of land out of the 
A. £. Llvingaton Survey No. 455. Travill County. Texas; thl! sa1d 1.419 acre 
cr~ct of land b~ing a portion of a 157.625 acre cract of land duacribed in a 
d~ed to SELSCO Land &Cattle Co., as recorded in Volume 10101, Page 555 of the 
Deed Recorda of Travi~ County. Texaa; the said 1.419 acre tract of land being 
more partiCularly described by metes and bounds as follows: 

BEGUIHING at an iron pipe found in the northwest line of F.M. 
Highway 620, ~ 150 foot wida right-o[-way aasswent described in a deed to the 
Stuta of Texaa, ill! recorded in Volwne 948, l'agll 96 of the Deed Rlleords of 
Trav1e County, Texas; the said iron pipe blling the lIloat euterly northeast 
corner of the said 157.625 aero tract lind th~ 1Il0st eaaterly northeast corller 
.. nd POINT OF BECINNING of the herein described tnct; 

THENCE, with the said northwOlilt line of f .H. 620 for the 60uthelist 
line of tbe herein described tract, ehe [allowing tvo (2) courses and 
dldtances: 

1) 	 S 40· 51' 15" W, a diStance of 545.19 feet to a concrete monument 
found for the point of curvature of a non-tangent curve to the lefti 

2) 	 a distance 81.04 feet with the arc of the said non-tangent curve to 
the left having II central angh of 03" 04' 50", a radius of 1507.39 
feet, ana a chord which beara S 39" 23' 32" W, a distance of 81.03 
feet to an iron rod aet for the lII.osl: sOl1therly southeast corner of 
the herein described tract; 

THENCE, leaving the asid north~est line of F.M. 620 and croasing the 
said 157.625 acre tract, the following four (4) courses and distances; 

1) 	 N 52" 40' 41" 1-1, a discance of 119.71 feet to an iron rod Bot for 
the ~oat ~eBterly south~eat carner of the herein describea tract; 

2) 	 a distance of 31.00 faet with [he arc of a curve to the left having 
a central angle of 68" 48' 22", a radius of 20.00 feet and a chord 
which bears N 82" 55' 08" E, a distance of 27.99 feet to an iron rod 
set for a point of reveree curvature; 

3) 	 a distance of 65,60 ~ith the arc of a curve to the right having a 
central angle of 02· 20' IB", a radius of 1607.39 feet and a chord 
which bears N 39' 41' 06/1 E, a distance of 65.60 feet co an iron rod 
found in concrete for a point of tangency; and 

1.,) 	 II 40" 5L' 15" E, a distance of 523.16 feet tCl an iron'rod found in 
the northeast Una of the aaid 157.625 acre trllct for the IlIOSt 
nOl'tilerly northwest corner of the herein deacribed tract; 

THENCE, With the aaid northeast line of the said 157.625 acre tract. 
S 62· 39' 48" E, a aistance of 102.65 feet to the POINT OF BEGINNING of the 
herein deacribed tract and CONTAINING 1.419 acres of land. 

That I, Sam Long, A Registered Public SurvDyor, do hereby certify 
that the I'bove description is true and correct co ehe bea t of my kno;tledga and 
Chat ch~ property described herein was dlltertllined by a survey QUl.de on the 
ground under ~y direction and superviaion. 

j):r.. WITNESS MY IiAND AND SEAL at AUdtin, Trnvia County, Texas this the 
l.. '1 day of tlb 1988. A.D. 

s~ LO'i~ Iy.
Regiatered Public Survllyor 
No. 433L - State of Texae 
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SURVEY OF A 4:500 ACRE TRACT, A 3.151 ACRE TRACT 
AND A 1.419 ACRE TRACT OUT OF 

THE A. E. LIVINGSTON SURVEY NO. 455, 
TRAVIS COUNTY, TEXAS 

CURVE TABLE; 

C! C2 C3 C4 
02'ZO'III" OS'04'aO' OJ'~3'~ I' 8S'48'22' 
1607.3' t507.H 13'6.0~ 20.00 
G~.GO 81.04 :;4.'0 31.00 

aJ.OJ S4.a6 27.S' 
5 3S'2J':lZ'W N ~O'43'50-W S a2'~~'Oe-w 
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DOC. NO. 

fiLM CODE Ifcif!93051487 
STATE OF TEXAS § 

00004966496 
§ HEHORANDtIK OF AGREEMENT 

COUNTY OF TRAVIS § 

NOOTSIE, LTD. ("NOOTSIE"), and SELSCO LAND , CATTLE COMPANY 

("SELSCO") are executing this instrument for the purposes of giving 

public notice of the fact that they have entered into an agreement 

which imposes certain obligations upon NOOTSIE, and grants certain 

rights to SELSCO related to the real property described below (the 

"Property") . The parties have also entered into an agreement 

providing for the release by SELSCO of NOOTSIE's obligations to 

9.00 IHDXSELSCO related to the Property. ?:IY3 Aii ~ge~ 1 u5/13i93 

The Property which is the subject of this Memorandum, as well 

as the obligations of NOOTSIE, is located in Travis County, Texas, 

and more particularly described as: 
5.00 REel':~;:e3 ~n '~gee 

1 C5/13/93 
nOS14.B7-00C:

That certain ~21.677 acres, which is composed of 21.67-GHK~
12 separate parcels of land, which parcels are described 
as tbe 11 tracts (two of the parcels being described 
together) as follows: 

Tract 1: Lot 4, Block B, of the proposed PARKE 
NORTH SUbdivision, being a certain 11.141-acre 
tract labelled "2-4-B" on the attached 
Exhibit Ai 

Tract a: Lot 2, Block B, of the proposed PARKE 
NORTH Subdivision, being a certain 17.507-acre 
tract labelled "2-2-B" on tbe attached 
Exhibit Ai 

Tract 3: Lot 3, Block B, of the proposed PARKE 
NORTH Subdivision, being a certain 1 0 • ISO-acre 
tract labelled "2-3-B" on the attached 
EXhibit Ai 

Tract 4: Lot 5, Block B, of the proposed PARKE 
NORTH Subdivision, being a certain 16.962-acre 
tract labelled "2-5-B" on the attached 
EXhibit 'Ai 

Tract 5: Lot 7, Block A, of the proposed PARKE 
NORTH Subdivision, being a certain 4.561-acre 
tract labelled "3-7-A" on the attached 
EXhibit Ai 

Tract 6: Lot 6, Block A, of the proposed PARKE 
NORTH Subdivision, being a certain 3.924-acre 
tract labelled "3-6-A" on the attached 
Exhibit Ai 

Tract 7 : Lot 5, Block A, of the proposed PARKE 
NORTH Subdivision, being a certain 2.028-acre 
tract labelled "3-5-A" on the attached 
Exhibit A; 

Tract 8: Lot 4, Block A, of the proposed PARKE 
NORTH Subdivision, being a certain 1.791-acre 
tract labelled "3-4-A" on the attached 
Exhibit Ai 

REAL PkO!>ERTl RECORDS 
MEMO: AQIUfr • TR~YIS COUNTY. TEXAS .l. 
Rev. 03.04.93 

I IS 35 1376 
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Tract 9: Lot 3Ar Block C, of tbe proposed PARKE 
NORTH Subdivision, being a certain 2.341-acre 
tract labelled "3-3-C2" on the attacbed 
Exhibits A ~ A-l {which is the western portion 
of the old Lot 3, Block C (labelled 13-3-C" on 
Exhibit A), which used to be 6.841 acres 
berore the eastern 4.50 acres or it was sold]; 

together with Lot 1, Block C, of tbe proposed 
PARKE NORTH Subdivi6ion, being a certain 
15.0l6-acre tract labelled "2-1-C" on tbe 
attached Exhibit A; 

Tract 10; That tract of 4.062 acres which lies 
along and adjacent to tbe western boundary 
line of F.M. 620 as labelled "4.062 acres" on 
the attached Exhibit A; 

Tract 11: Lot 2, Block c, of the proposed PARKE 
NORTH Subdivision, being a certain 32.194-acre 
tract labelled 112-2-C" on the attached 
Exhibit A; 

together with that certain 1.633-acre tract described on 
Exhibit B attached. 

EXECUTED EFFECTIVE the 1st day of March 1993. 

SELSCO LAND , CATTLE COMPANY 

By: )}( ~_«::: (1JV _A<1?~ - (7'.<' ~ 

NOOTSIE, LTD. 

By: POHL BROWN II, INC. 

By "'<G_"c",,: ";J~c_ >!=1K 

ST...TE OF TEXAS 

COUIiTY OF TRAVIS 

ACl:NOIILEOGED BEfORE ME by SelW)'llIl. Ligon, .s Sole Proprietor of sasm LUll 'CATTLE tt:M>AIIY. on this 

day of I"A.t.l!H 

Ie • StaC" E.~'" " 
w 

f4i~~~,\ ANGElA FAJ'TH WALTON 
,., :., NcalyPtlblc:.SluolT_ 
\,~d~/ Ny~1!lIpres
~ NOV. 14. 1995 STATE OF TEXAS 

CClJNTY OF TIlAVI S 

J. WlNSl{)H CHAPMAN, .1ft 
NolII)' Public. SI>~ 01 r

101) CommIssion biOI.7~ 

UCWI II, IIC., the C"""ral 

.2. 

Jllt/gsl 
jwc:/2Il6S·Sbl.e9y 

REAL PROPERl! R~COROS 
TRAVIS COUNT'!'. TEXAS 

MEMO: AGRKr • 
Rev. 03.04.93 11935 1377 
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NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, 
you may remove or strike any of the following information from this instrument 
before it 15 med of record in the public records: Your social security number or 
your driver's license number. Tex. Prop. Code § 11.008. 

WARRANTY DEED 

STATE OF TEXAS § 
§ KNOW ALL PERSONS BY THESE PRESENTS 

COUNTY OF lRAVIS § 

That, Nootsie, Ltd., a Texas limited partnership, hereinafter referred to as "GRANTOR" 
whether one or more, for and in consideration of the sum of TEN AND NOll 00 DOLLARS 
($10.00) and other valuable consideration to the undersigned paid by Travis County, a 
politicaJ subdivision of the state of Texas, hereinafter referred to as "GRANTEE", the 
receipt of which is hereby acknow)edged, has GRANTED, SOLD. and CONVEYED and 
by these presents does GRANT, SELL, and CONVEY unto the said Travis County, Texa..'i, 
aU of the following real property in Travis County, Texas, together with all improvements 
and fixtures, rights, privileges, and appurtenances pertaining thereto, including any interest 
in appurtenant easements, strips, gores, alleys, and adjoining streets and roads (collectively, 
the "Property"), to wit: 

120.622 acres of land, out of the G. H. PHILLIPS SURVEY NO. 14 (AlKIA THE 
J. L PETERSON SURVEY NO. 14), the A. E. LIVINGSTON SURVEY NO. 
455 and the SAMUEL BLAKEY SURVEY NO. 32. in Travis Counly, Texas, 
said 120.622 acres being more particularly described by metes and bounds in 
Exhibit "An, aUached hereto and made a part hereof. 

TO HAVE AND TO HOLD the above described premises, together with all and 
singular rights and appurtenances therelO in any way belonging, unto the said GRANTEE 
and assigns forever; and GRANTOR does hereby bind itself, its represematives, successors, 
and assigns to WARRANT AND DEFEND FOREVER, all and singular, the said premises 
unto the said GRANTEE and its a<;signs against every person whomsoever lawfully 
claiming or to daim the same or any part hereof, subject to the matters set forth in this 
Warranly Deed. 

This conveyance is made subject to: 

1. The Permitted Exceptions set forth in Exhibit "B" to this Warnmty 
Deed, which Exhibit is attached hereto and made a part hereof; and 

2. the terms and conditions set forth in Exhibit He" to this Warranty 
Deed, which Exhibit is attached hereto and made a part hereof. 
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EXECUTED this Icl d JC,{)llt I,flj J,-)"':{5 

_ ay of December 2(J{J4. 

GRANTOR: NOOTSIE, LTD. 

:~:h~,H 
William B. Pohl 

President, Pohl, Brown & 

Associates, Inc. 

President, Pohl, Brown & Brown 

II, Inc. 

General Partners 


By: __~~___~ 
David E. Castilla 
President, GCA Nootsie GP, LLC 
General Partner 

2 




EXECUTED this\,,~ j c.r;.u..o..r~ t...D eS _ day ofDeeembel ;F~. 

GRANTOR: 	 NOOTSJE, LTD. 
A Texas limited partnership 

By: 
William B. Pob! 
President, Pob!, Brown & 
Associates,lnc. 
President, Pohl, Brown & Brown 
II, Inc. 
General Partners 

By: ?-J Va"'r\~' ....
b.! ~. "j :,,:t,•__'avid E. Castilla 

resident, GCA Nootsie CP, LLC cS>(' \ 
General Partner 

2 




STATE OF TEXAS * 
* 

COUNTY OF TRAV]S * 

This instrument was acknowJedged before me, the undersigned authority, by 
William B. PohJ, as President of Pohl. Brown & Associates, Inc. and as President of Pohl, 
Brown & Brown II. Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on 
the Id= day of :TGOllClCL--K, ,:;)<..")..."(j ~, on behaJf of said corpordtions 
and said limited partnRn\1\Wi!1I/11111 .' C I 

~~~llmNG( !It" 
~~... ......... t f.. ~.; 

~ ,,;...':.tJ'.v pUoi-: '-:;:;; :-.~ :,.~v*0'"-:.. 

:: - : 
. 

: 
. lJ/f'C~[1 )::1, ~~~ 

~~u>, ",,; NOTARYPUBtJC-S ~f XAS
% ..... "'!tOf~" ...... 

1;.; ··.,fXPlk~~." .' 
~;: ....... .." 


""/1: 12·12·2fj:f.> , • .\'. 
IIII/III/I •. m\'· . 

STATE OF TEXAS * 
* 

COUNTYOF ____________ * 

This instrument wa'i acknowledged before me, the undersigned authority, by David 
E. Castilla. as President of GCA Nootsie GP, LLC, a Texas limited liability company, as 
General Partner of Nootsie. Ltd., a Tex.as limited partnership, on the day of 
___________• 2004, on behaJf of said limited IiabiHty company and said 
limited partnershjp. 

NOTARY PUBLIC - State of TEXAS 

3 






STATE OF TEXAS * 
>I< 

COUNTY OF TRAVIS * 

Th is instrument was acknowledged before me, the undersigned authority, by 
William B. Pohl, as President of Pohl. Brown & Associates, Inc. and as President of Poh), 
Brown & Brown II, Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on 
the day of ~ ...____, 2004, OT! behalf of said corporations 
and said limited partnership. 

NOTARY PUBLIC - State of TEXAS 

STATE OF TEXAS * 
* 

COUNTY OF ~a.\1\S * 

~ \'la/~r\e~~' 
This instrument was acknowledged before me, the undersigned authority, by Dcwid. 

S. CtistiHa, as Plesidelll Of GCA Nootsie OP, LLC, a Texas limited liability company, as 
General Partner of Nootsie, Ltd., a Texas limited partnership, on the \ l.f~ day of 
~\"-'- , 2004, on behalf of said limited liability company and said 
limited partnership:' 

C -.. 
'~IC - State of TEXAS ~ 

3 




... EXHIBIT "A" Office: 512-443-1724 
Fax: 512-441-6987 

Professional Land Surveying, Inc. 
2807 Manchaca Road Surveying and Mapping 
Building OneCh~ 
 Austin. Texas 78704 


120.622 ACRE (TRACT I) 

NOOTSIE, LTD. 


A DESCRIPTION OF 120.622 ACRES OUT OF THE A. E. LIVINGSTON SURVEY 
NO. 455, THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. l. 
PETERSON SURVEY NO. 14), AND THE SAMUEL BLAKEY SURVEY NO. 32, IN 
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 155.992 ACRE TRACT 
DESCRIBED IN A SPECIAL WARRANTY DEED TO NOOTSIE, LTD. DATED 
MARCH 4,1993 AND RECORDED IN VOLUME 11935, PAGE 1373 OF THE REAL 
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, FURTHER DESCRIBED IN 
VOLUME 10968, PAGE 905 OF THE REAL PROPERTY RECORDS OF TRAVIS 
COUNTY. TEXAS. AND BEING ALL OF A 16.873 TRACT DESCRIBED IN A 
WARRANTY DEED TO NOOTSI LTD. DATED JANUARY 13, 1989 AND 
RECORDED IN VOLUME 10968, PAGE 919 OF THE REAL PROPERTY RECORDS 
OF TRAVIS COUNTY, TEXAS; SAID 120.622 ACRE TRACT BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING at a 1/2" rebar with cap set in the curving west right-of-way line of 
R.M. 620 North (150' right-of-way), being the east line of the said 155.992 acre tract, 
from which a concrete 'highway monument found 75' left of engineer's centerline 
station 318+93.6 bears 'South 24°12'37" West. a chord distance of 460 ..19 feet; 

THENCE North 54°29'42" West, departing the west right-oF-way line of R. M. 620 
North, over and across the 155.992 acre tract, and in part along the northeast line of 
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, ltd. dated 
August 17, 1989 and recorded in Volume 11006, Page 861 of the Real Property 
Records of Travis County, Texas, at a distance of 119.12 feet paSSing a 1/2" rebar 
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a 
distance of 287.7'1 feet passing a 1/2" rebar found at the northwest corner of the 
1.828 acre tract, and continuing For a total distance of 880.20 feet to a 1/2" rebar with 
cap set and the POINT OF BEGINNING, being in the west line of a 100' wide electric 
easement conveyed to Pedernales Electric Cooperative, Inc. dated December 12, 
1956 and recorded in Volume 1793, Page 395 of the Deed Records of Travis County. 
Texas; 

THENCE South 19°58'54" West. continuing over and across the 155.992 acre tract, 
along the west line of the said electric easement, a distance of 1766.75 feet to a 1/2" 
rebar with cap set in the southwest line of the 155.992 acre tract, at the common 
northerly comer of Lots 1 and 2, Block A, Resubdivision of Grandview Hills Section 
14, a subdivision in Travis County, Texas, according to the map or plat thereof, 
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recorded under Document No. 200200032 of the Official Public Records of Travi's 
County, Texas, from which a nail found in concrete near a fence corner bears South 
4r 19'37" East, a distance of 55.13 feet; 

THENCE departing the west line of the said electric easement, along the southwest 
line of the 155.992 acre tract, being the northeast line of said Lot 2, the following two 
(2) courses and distances: 

1. 	 North 4r19'3T' West, a distance of 410.05 feet to a nail found in concrete 
near a fence corner; 

2. 	 North 20°48'51" West. a distance of 409.30 feet to a nail found in concrete at 
the common north corner of said Lot 2 and Lot 4, Block A, Grandview Hills 
Section 118, a subdivision in Travis County, Texas. according to the map or 
plat thereof, recorded under Document No. 200000285 of the Official Public 
Records of Travis County. Texas; 

THENCE continuing along the southwest line of the 155.992 acre tract, being the 
northeast line of said Lot 4, the following three (3) courses and distances: 

1. 	 North 36"35'20" West, a distance of 896.66 feet to a 1/2" rebar found near a 
fence corner; 

2. 	 North 36"32'08" West. a distance of 29.88 feet to a nail found in a fence post 
at a fence corner; 

3. 	 North 14"50'49"West, a distance of 16.41 feettoa 1/2"ironpipefoundneara 
fence corner; 

THENCE North 50"25' 14" West, continuing along southwest line of the 155.992 acre 
tract, in part with northeast line of Lot 4. in part with the southwest line of the said 
16.903 acre tract, and in part with the a northeast line of Lot 1, Block A, Grandview 
Hills Section 13. a subdivision in Travis County, Texas. according to the map or plat 
thereof. recorded under Document No. 200000235 of the Official Public Records of 
Travis County. Texas, at a distance of 64.98 feet passing a calculated point for the 
south corner of the 16.903 acre tract. at a distance of 157.60 feet passing a nail 
found at the common corner the aforementioned Lot 1 and said Lot 4. and continuing . 
along a northeast line of the aforementioned Lot 1 for a total distance of 1362.07 feet 
to a 1/2" rebar found at an angle point; 

THENCE along the common line of the 155.992 acre tract and the aforementioned 
Lot 1, the following seven (7) courses and distances: 
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1. 	 North 5~55A9" East, at a distance of 491.80 feet passing a calculated pointfor" 
the northwest corner of the 16.903 acre tract, and continuing for a total 
distance of 804.31 feet to a 1/2" rebar found; 

2. 	 South 60"42'35" East. a distance of 99.81 feet to a 1/2" iron pipe found; 

3. 	 South 63"31'28" East, a distance of 253,66 feet to a 1/2" rebar found: 

4. 	 North 74°49'39" East, a distance of 17.79 feet to a 1/2" iron pipe found; 

5. 	 South 89"43'41" East, a distance of 1305.91 feet to a 1/2" iron pipe found; 

6. 	 North 60"31'27" East, a distance of 3.95 feet to a 1/2" iron pipe found; 

7. 	 North 56"41'04" East, a distance of 311.23 feet to a 1/2" rebar found at the 
east corner of the aforementioned Lot 1, being the south corner of a 141.69 
acre tract described in a Special Warranty Deed and Quit Claim As To Related 
Property to the County of Travis dated January 26.2001 and recorded under 
Document No. 2001013575 of the Official Public Records of Travis County. 
Texas; 

THENCE continuing along the northwest line of the 155.992 acre tract. being the 
south line of an apparent gap between the 155.992 acre tract and the said 141.69 
acre tract. the following two (2) courses and distances: 

1. 	 North 60"00'08" East, a distance of 197.19 feet to a 1/2" rebar with cap set; 

2. 	 North 56"13'16" East, a distance of 492.98 feet to a 1/2" iron pipe found at the 
west corner of a 19.494 acre tract described in a Warranty Deed to Wiggers 
Real Estate Partnership. Ltd. dated December 23. 2002 and recorded under 
Document No. 2002251946 of the Official Public Records of Travis County, 
Texas, from which a 1" iron pipe found at an angle point in the common line of 
the said 19.494 acre tract and the 141.69 acre tract bears North 70"25'55" 
East, a distance of 80.00 feet; 

THENCE South 34"46'48" East, along the northeast line of the 155.992 acre tract. 
being the southwest line of the 19.494 acre tract, a distance of 863.80 feet to a 1/2" 
rebar with cap set in the west line of the said electric easement, from which a 1/2" 
rebar found at an angle point in the east line of the 155.992 acre tract, in the west line 
of an 11.722 acre tract described in a General Warranty Deed to Nootsie, Ltd. dated 
December 18, 1992 and recorded in Volume 11948, Page 4104 of the Real Property 
Records of Travis County, Texas bears South 34°46'48" East, a distance of 211.92 
feet; 
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THENC= ~:'/er and across the 155.992 acre tract, South 19°58'54" West, along the 
west line of the electric easement, a distance of 1170.93 feet to the POINT OF 
BEGINNING, containing 120.622 acres of land, more or less. 

Surveyed on the ground November 4.2004. Bearing Basis: Grid Azimuth for Texas 
Central Zone, 1983/93 HARN values from LCRA control network. Attachments: 
Drawing 454-001-B02. 

/ / (};J tJ I~ / A -~:--,:;~> /1-17 -0 J--.--/~ u~ . __.~ '-' r~ ( 
Robert C. Watts, Jr. 
Registered Professional Land Surveyor 
State of Texas No. 4995 



EXHIBITB 

To Warranty Deed 


PERMITTED EXCEPTIONS 


This conveyance is made subject to the following liens. restrictions, covenants, 
reservations. conditions, and easements; 

1. 	 Restrictive covenants recorded in Volume 7186, Page 183 and Volume 8418, 
Page 341 of the Real Property Records of Travis County, Texas; 

2. 	 Easement for electric transmission and/or distribution lines executed by Smith W. 
Ugon and wife, Nellie S. Ugon, to Pedemales Electric Cooperative. Inc., dated 
March 18, 1956, recorded in Volume 1793, Page 395 of the Real Property Records 
of Travis County, Texas; 

3. 	 An easement for ingress and egress, as set out in instrument dated August 19, 
)988. recorded in Volume 10760, Page 1089 of the Real Property Records of 
Travis County, Texas; 

4. 	 Mineral interest, as described in instrument executed by Selwyn Waverley Ligon, 
Richard Leon Scott, Joyce Scott Wells and Richard Langford Scott to Virginia 
Ligon Scott, dated December 10, 1983. recorded in Volume 8418, Page 551 of the 
Real Property Records of Travis County. Texas; 

5. 	 Minerdl and/or royalty interest, as described in instrument executed by Richard 
Leon Scott and wife, Virginia Ligon Scott to Richard Langford and wife. Cindy 
B. Scott, dated December 30. 1983, recorded in Volume 8418, Page 653 of the 
Real Property Records of Travis County. Texas; 

6. 	 Overhead utility lines with poles and guys traversing the subject property as 
shown on the survey prepared by Robert C. WallS, Jr., RPLS # 4995. dated 
November 17, 2004; 

7. 	 Encroachment of the septic tank, wood barn, well on concrete and I story rock 
and wood house over the 60 foot wide access easement traversing the subject 
property as shown on the survey prepared by Robert C. Watts, Jr., RPLS # 4995. 
dated November 17,2004; 

8. Protrusion of the fences over the northerly most property lines as shown on the 
survey prepared by Robert C. Watts, Jr., RPLS # 4995, dated November J7.2004. 



EXHlBIT C 

To Warranty Deed 


ADDITIONAL TERMS & CONDITIONS 


BASIS FOR CALCULATING REIMBURSABLE COST: In the event Travis County 
fails to fully comply with the terms and conditions for long-term conservation set forth in 
Regional Permit #PRT-788841 , after having been given written notice of such alleged 
failure and a reasonable opportunity to cure the same, the property acquired with an 
Endangered Species Act's Section 6 grant from the FWS, and the dollars used as a match 
for the grant shall be subject to transfer, replacement, or repayment proportionally to the 
United States in accordance with A, B, and C, below, as per instructions from FWS, the 
awarding agency: 

A. 	 Transfer to the United Slates an undivided pro-rata share of the affected real 
property. Subsequent disposition of the affected real property wiJl be subject 
to negotiations between the County and Texas Parks and Wildlife Department 
("TPWD"). The intent of the negotiations shall be to ensure that both the 
County and TPWD receive a share of the real property that is proportionate, as 
nearly feasible, to their share of the funds used to purchase such real property; 
or 

B. 	 Provide the 'f-"WS with real property that is of equal value agreed upon by the 
County and TPWD and will serve the purpose for the long-term conservation 
and management of the affected ecosystem and the endangered wildlife 
dependent thereon; or acquire title to and manage real property that is of equaJ 
value agreed upon by the County and TPWD and wiU serve the same purpose 
for the long-term conservation and management of the affected ecosy~tem and 
the endangered wildlife dependent thereon; or 

C. 	 Repay to the FWS, on terms and conditions satisfactory to the FWS, in cash, 
the proportionate share of the fund..<; of the originaJ purchase price, or if 
greater, of a newly determined value based on the current fair market vaJue of 
the land, or some other method of valuation mutually agreed upon by the 
County and TPWD. 

\<.eAVY'A --\1>" • 

~., LandAmedcc1 
_ Commonwealth 
LandAmerk:a Commonwealth Titl" 01 ",,,,,(,n 
Commercial Services 

I117 W. 6th Street, S<Jlte tOO 

Austin, TX 78703 
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~JO c.tr~04-J.S~~C:O\/~ 
EASE: 2005007775I~II~II~I~ ~1~1~IMI~~IIIIIIIIIIII~lm 
14 PGSSTATE OF TEXAS * 

EASEMENT & RIGHT-OF-WAY* 
COUNTY OF TRAVIS * 

The parties to this Agreemt!nt arc Nootsie, Ltd., a Texas limited partnership ("Nootsie'" or 

"Grantor"), and Travis County, Texas, a political subdivision of tbe State of Texas ("Travis 

County", or ·'Grantee"). 

Grantor is the owner of those certain tracts of land situated in Travis County, Texas, 

conveyed to it in Deeds recorded in Volume 10760, Page 1081, Volume 11006, Page 861 and 

Volume 11935, Page 1373, all of the Real Property Records of Travis County, Texas, save and 

except any portion thereofcontained within the Travis County Tract, described below (together, the 

"Nootsie Tract"). 

Grantee is the owner ofthat certain tract of land which adjoins the Nootsie Tract, and which 

is described as follows: 

A tract ofland containing 120.622 acres and being out of and a part 
orthe A. E.Livingston Survey No. 455, the G. H. Phillips Survey No. 
14, and the Samuel Blakey Survey No. 32, and being more 
particularly describt!d by mel~s and bounds in Exhibit "An, attached 
h~reto and made a pan hereof for all purposes (the "Travis County 
Tract"). 

The Nootsie Tract and tht! Travis County Tract adjoin each other with a common boundary 

line. 

For other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Grantor does hereby GRANT, SELL, and CONVEY unto Grantee a perpetual, non-

exclusive access easement and righl-oj~way upon and across the Nootsie Tract for the purpose of 

ingress and egress to and from the Travis County Tract, subject to the restrictions and reservations 

contained herein. 

.1. 
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The easement shall be located as shown graphically on the attached Exhibit "C" (the 

"Access Tract"). The Access Tract is more particularly described by metes and bounds in Exhibit 

'"B", attached hereto. 

The access easement granted above is l1on~exclusive, and Grantor reserves the right to 

construct, locate, and maintain a permanent roadway or driveway in the Access Tract in connection 

with Grantor's development of the Nootsie Tract, provided that the roadway or driveway shaH not 

materially hinder or preclude Grantee's access to the Travis County Tract. The easement granted 

hereby does not include, but ralher expressly prohibits, lhe right to utilize the easement fbr parking or 

any use other than ingress, egress, regress, and right~or·way. Further, Grantor reserves the right to 

relocate the Access Tract if. in Grantor's reasonable discretion, such relocation is necessary for 

Grantor's development of its remaining property. Notwithstanding the foregoing, a relocation ofthe 

Access Tract shall not materially adversely affect Grantee's access to the Travis County Tract. 

Cn addition (0 the easement granted above, Grantor herby grants and conveys to Grantee a 

temporary license and easement to USt: the existing private dirt road (the ''Temporary Easement 

Area"), currently extending from RM 620 to the Travis County Tract, [or access to and from the 

Travis County Tract until such time as Nootsie or its successors or assigns desire to develop the 

Nootsie Tract. The Temporary Easement Area is shown on Exhibit "c" attached hereto, and shall be 

limited to an area that extends I 0 feet on either side of the existing dirt road. Grantor may terminate 

the temporary easement granted herein at any time by filing a notice of such termination in the 

Official Public Records of Travis County, Texas and delivering a true and correct copy thereof to 

Travis County, provided that any such lermination may not occur until and unless Grantor has first 

provided for access to the Travis County Tract over and across the Access Tract that is ofat least the 

same quality as the access provided by the temporary casement. A temporary and private dirt road in 

the Access Tract shall be sufficient access to allow the termination of the temporary easement. 

.2. 



Grantor shall not be required to maintain the existing dirt road located in the Temporary Easement 

Area. Any such maintenance shaH be the sole responsibility of Grantee. 

Notwithstanding anything to the contrary contained herein, neither of the easements granted 

by this instrument shall be construed to grant any rights of access to the public. The easements 

granted hereby are granted only to the Grantee for private access to the Travis County Tract, and do 

not entitle or enable any public access to the Travis County Tract. 

Grantor grants the above-described easements to Grantee, its successors and assigns, and 

Grantor does hereby bind itself. its successors and assigns to warrant and forever defend all and 

singUlar, the said premises unto the Grantee, subject to the terms, conditions and restrictions 

contained herein. This grant of easements shall run with the land. 

The easement is further made and accepted subject to all restrictions, covenants, reservations, 

conditions, liens, and other easements of record applicable to the Nootsie Tract, and to aU zoning 

laws, regulations, and ordinances of municipal and governmental authorities baving any jurisdiction 

over each property, and to ad valorem taxes. ",..~ I 
.tA r•"- "" II~ r 

EXECUTED EFFECTJVE this ~ day of~200C nr/fl 

NOOTSIE, LTD. 

A Texas Jjmited partnership 


~Zi::Za. 
ziVilliam B. Puhl 

President, Poh', Brown & Associates, Inc. 
President, Pobl. Brown & Brown II, Inc. 
General Partners 

By: -----=;--::;:::;;u;---'--::
David E. Castilla 
President, GCA Nootsie GP, LLC 
General Partner 
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Grantor shall not be required to maintain the existing dirt road located in the Temporary Easement 

Area. Any such maintenance shaH be the sole responsibility of Grantee. 

Notwithstanding anything to the contrary contained herein, neither ofthe easements granted 

by this instrument shall be construed to grant any rights of access to the public. The easements 

granted hereby are granted only to the Grantee for private access to the Travis County Tract, and do 

not entitle or enable any public access to the Travis County Tract. 

Grantor grants the above-described casements to Grantee, its successors and assigns, and 

Grantor does hereby bind itself, its successors and assigns to warrant and forever defend all and 

singUlar, the said premises unto the Grantee, sLlbject to the tem1S, conditions and restrictions 

contained herein. This grant of easements shall nm with the land. 

The easement is further made and accepted subject to all restrictions, covenants, reservations, 

conditions, liens, and other easements of record applicable to the Nootsie Tract, and to all zoning 

laws, regulations, and ordinances ofmunicipal and governmental authorities having any jurisdiction 

over each property, and to ad valorem taxes. 

EXECUTED EFFECTIVE this (~I{ day orDc~I;'rl,;2004.'.:f ~-S-
NOOTSIE, LTD. 

A Texas limited partnership 


By: 
William B ..Pohl 

President, Pohl, Brown & Associates, Inc. 

President, Pohl, Brown & Brown II, Inc. 

General Partners 


By: ~ ?-Jt:",.,·"L-IJ 
avid E. Castilla b, tit t.4 I j J, '11> 6fok 

resident, GCA Nootsle GP, LLC 
General Partner 

.3. 
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STATE OF TEXAS * 
>I' 

COUNTY OF TRAVIS * 

This instrument was acknowledged before me. the undersigned authority. by William B. PoW, 
as President of Pohl, Brown & Associates. Inc. and as President of Pohl, Brown & Brown II. Inc., 
General Partners of Nootsie, Ltd., a Texas limited partnership, on the _\'J- day of 
::JQOu.f\ a I \ 4.mGt-wo4;., on behalf of said corporations and said limited partnership. 

{ I ~ r_' •••••••• t::c::#' ,:..~tJ'v PIJi1"~< 1
$ •.~t:)~k." 	 L.'! ,-. 1 
~ (~ ""l 	 ~i re. [r)~lr9Ll?~ 
~ ..... <P~h- ''r..i-{? ./ 	 NOTARY PUBLIC - State TE S 
~ • 'c Or I • 

~~ ··.f,tPIR&s...."'" ~......., .:" 

:!lll 12·12·zm) c' 


'1"11//",11\ II \" 


STATE OF TEXAS 	 * 
* 

COUNTYOF ____--_____ * 

This instrument was acknowledged before me, the undersigned authority, by David E. Castilla, 
as President of GCA Nootsie GP, LLC, a Texas limited liability company, as General Partner of 
Nootsie, Ltd., a Texas limited partnership, on the day of ___________, 
2004, on behalf of said limited liability company and said limited pm1nership. 

NOTARY PUBLIC - State of TEXAS 
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STATE OF TEXAS '" 
>I< 

COUNTY OF TRAVIS '" 

This instrument was acknowledged before me, the undersigned authority, by William B. Pohl, 
as President of Pohl, Brown & Associates, Inc. and as President of Pohl, Brown & Brown II, lnc., 
General Paltners of Nootsic, Ltd., a Texas limited partnership, on the _____ day of 

______, 2004, on behalfof said corporations and said limited partnership. 

NOTARY PUBUC - State ofTEXAS 

STATE OF TEXAS * 
'" 

COUNTY OF =-~c."S, <; * 

~,~\~
This instrument was acknowledged before me, the undersigned authority, by.Qavid ~a, 

as-Presiciellt of GCA Nootsie GP, LLC', a Texas limited liability company, as General Partner of 
Nootsie, Ltd., a Texas limited partnership, on the. \ L{,~ day of ~ , 
2004, on behalf of said limited liability company and said limited partner ip. 

~~~ 
TARYPuc -State of TEXAS 

~..\\). a c~~~g~~~~lth
LandAmeric.a Commonwealth Tide of Austin 
Commer<:ial Services 
1717 W. 6th Street, Suite 100 
Auotin. TX 78703 

.4. 



... EXHIBIT "A" 
 Office: 512-443-1724 
Fax: 512-441-6987 

Professional Land Surveying, Inc. 
2807 Mancnaca Road Surveying and Mapping 
Building One Ch~ 
 Austin. Texas 78704 


120.622 ACRE {TRACT J} 

NOOTSIE, LTD. 


A DESCRIPTION OF 120.622 ACRES OUT OF THE A. E_ LIVINGSTON SURVEY 
NO. 455, THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. L 
PETERSON SURVEY NO_ 14), AND THE SAMUEL BLAKEY SURVEY NO. 32, IN 
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 155.992 ACRE TRACT 
DESCRIBED IN A SPECIAL WARRANTY DEED TO NOOrSIE, LTD. DATED 
MARCH 4.1993 AND RECORDED IN VOLUME 11935. PAGE 1373 OF THE REAL 
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS. FURTHER DESCRIBED IN 
VOLUME 10968, PAGE 905 OF THE REAL PROPERTY RECORDS OF TRAVIS 
COUNTY, TEXAS. AND BEING ALL OF A 16.873 TRACT DESCRIBED IN A 
WARRANTY DEED TO NOOTSIE, LTD. DATED JANUARY 13. 1989 AND 
RECORDED IN VOLUME 10968, PAGE 919 OF THE REAL PROPERTY RECORDS 
OF TRAVIS COUNTY. TEXAS; SAID 120.622 ACRE TRACT BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING at a 1/2" rebar with cap set in the curving west right-of-way line of 
R.M. 620 North (150' right-of-way), being the east line of the said 155.992 acre tract. 
from which a concrete 'highway monument found 75' left of engineer's centerline 
station 318+93.6 bears 'South 24°12'37" West, a chord distance of 460..19 feet; 

THENCE North 54°29'42" West, departing the west right-of-way line of R. M. 620 
North, over and across the 155.992 acre tract, and in part along the northeast line of 
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Ltd. dated 
August 17, 1989 and recorded in Volume 11006, Page 861 of the Real Property 
Records of Travis County, Texas, at a distance of 119.12 feet passing a 1/2" rebar 
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a 
distance of 287.71 feet passing a 1/2" rebar found at the northwest corner of the 
1.828 acre tract, and continuing for a total distance of 880.20 feet to a 1/2" rebarwith 
cap set and the POINT OF BEGINNING, being in the west line of a 100' wide electric 
easement conveyed to Pedernales Electric Cooperative. Inc. dated December 12, 
1956 and recorded in Volume 1793, Page 395 of the Deed Records ofTravis County, 
Texas; 

THENCE South 19°58'54" West, continuing over and across the 155.992 acre tract, 
along the west line of the said electric easement, a distance of 1766.75 feet to a 1/2" 
rebar with cap set in the southwest line of the 155.992 acre tract, at the common 
northerly comer of Lots 1 and 2. Block A, Resubdivision of Grandview Hills Section 
14, a subdivision in TraviS County, Texas, according to the map or plat thereof, 
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recorded under Document No. 200200032 of the Official Public Records of Travis 
County, Texas, from which a nail found in concrete near a fence corner bears South 
47" 19'37" East, a distance of 55.13 feet; 

THENCE departing the west line of the said electric easement, along the southwest 
line of the 155.992 acre tract, being the northeast line of said Lot 2, the following tvvo 
(2) courses and distances: 

1. 	 North 47"19'37" West, a distance of 410.05 feet to a nail found in concrete 
near a fence corner; 

2. 	 North 20°48'51" West, a distance of 409.30 feet to a nail found in concrete at 
the common north corner of said Lot 2 and Lot 4, Block A. Grandview Hills 
Section 11 B. a subdivision in Travis County, Texas. according to the map or 
plat thereof. recorded under Document No. 200000285 of the Official Public 
Records of Travis County, Texas; 

THENCE continuing along the southwest line of the 155.992 acre tract, being the 
northeast line of said Lot 4, the following three (3) courses and distances: 

1. 	 North 36°35'20" West, a distance of 896.66 feet to a 1/2" rebar found near a 
fence corner; 

2. 	 North 36°32'08" West, a distance of 29.88 feet to a nail found in a fence post 
at a fence corner; 

3. 	 North 14°50'49" West, a distance of 16.41 feet to a 1/2" iron pipe found near a 
fence corner; 

THENCE North 50°25'14" West, continuing along southwest line ofthe 155.992 acre 
tract, in part with northeast line of Lot 4, in part with the southwest line of the said 
16.903 acre tract, and inpart with the a northeast line of Lot 1. Block A, Grandview 
Hills Section 13, a subdivision in Travis County, Texas, according to the map or plat 
thereof, recorded under Document No. 200000235 of the Official Public Records of 
Travis County, Texas, at a distance of 64.98 feet passing a calculated point for the 
south corner of the 16.903 acre tract, at a distance of 157.60 feet passing a nail 
found at the common corner the aforementioned Lot 1 and said Lot 4, and continuing 
along a northeast line of the aforementioned Lot 1 for a total distance of 1362.07 feet 
to a 1/2" rebar found at an angle point; 

THENCE along the common line of the 155.992 acre tract and the aforementioned 
Lot 1, the following seven (7) courses and distances: 
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1. 	 North 5c SS'49" East, at a distance of 491.80 feet passing a calculated pOintior" 
the northwest corner of the 16.903 acre tract, and continuing for a total 
distance of 804.31 feet to a 1/2" rebar found; 

2. 	 South 60°42'35" East, a distance of 99.81 feet to a 1/2" iron pipe found; 

3. 	 South 63°31'28" East, a distance of 253,66 feet to a 112" rebar found; 

4. 	 North 74°49'39" East, a distance of 17.79 feet to a 1/2" iron pipe found; 

5. 	 South 89°43'41" East, a distance of 1305.91 feet to a 1/2" iron pipe found; 

6. 	 North 60 0 31'27" East, a distance of 3.95 feet to a 1/2" iron pipe found; 

7. 	 North 56°41'04" East, a distance of 311.23 feet to a 1/2" rebar found at the 
east corner of the aforementioned Lot 1. being the south corner of a 141.69 
acre tract described in a Special Warranty Deed and Quit Claim As To Related 
Property to the County of Travis dated January 26,2001 and recorded under 
Document No. 2001013575 of the Official Public Records of Travis County, 
Texas; 

THENCE continuing along the northwest line of the 155.992 acre tract, being the 
south line of an apparent gap between the 155.992 acre tract and the said 141.69 
acre tract. the following two (2) courses and distances: 

1. 	 North 60 0 00'08" East, a distance of 197.19 feet to a 1/2" rebar with cap set: 

2. 	 North 56°13'16" East, a distance of 492.98 feet to a 1/2" iron pipe found at the 
west corner of a 19.494 acre tract described in a Warranty Deed to Wiggers 
Real Estate Partnership. Ltd. dated December 23. 2002 and recorded under 
Document No. 2002251946 of the Official Public Records of Travis County, 
Texas, from which a 1" iron pipe found at an angle point in the common line of 
the said 19.494 acre tract and the 141.69 acre tract bears North 70°25'55" 
East, a distance of 80.00 feet; 

THENCE South 34°46'48" East, along the northeast line of the 155.992 acre tract, 
being the southwest line of the 1 9.494 acre tract, a distance of 863.80 feet to a 1/2" 
rebar with cap set in the west line of the said electric easement, from which a 1/2" 
rebar found at an angle point in the east line of the 155.992 acre tract, in the west line 
of an 11.722 acre tract described in a General Warranty Deed to Nootsie, Ltd. dated 
December 18, 1992 and recorded in Volume 11948, Page 4104 of the Real Property 
Records of Travis County, Texas bears South 34°46'48" East, a distance of 211.92 
feet; 
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THENC::: ::Jer and across the 155.992 acre tracl, South 19°58'54" West, along the 
west line of the electric easement, a distance of 1170.93 feet to the POINT OF 
BEGINNING, containing 120.622 acres of land. more or fess. 

Surveyed on the ground November 4,2004. Bearing Basis: Griej Azimuth for Texas 
Central Zone. 1983/93 HARN values from LCRA control network. Attachments: 
Drawing 454-001-BD2. 

/, iJtJiJlJl {h--~;~ !l-/7-0 J ~~ I~"'" '-' ?~ f 
Robert C. Watts, JL 
Registered Professional Land Surveyor 
State of Texas No. 4995 





~YHIBIT ~'&.' 
Office: 512-443-1724 
Fax: 512-441-6987 

c~
Professional Land Surveying, Inc. 

2807 Manchaca Road Surveying and Mapping Building One 
Austin. Texas 78704 

1.804 ACRE TRACT (TRACT 1/) 

NOOTSIE, LTD. 


A DESCRIPTION OF 1.804 ACRES OUT OF THE A. E. LIVINGSTON SURVEY NO. 
455 AND THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J.L. 
PETERSON SURVEY NO. 14), IN TRAVIS COUNTY, TEXAS, BEING A PORTION 
OF A 155.992 ACRE TRACT DESCRIBED IN A SPECIAL WARRANTY DEED TO 
NOOTSIE, LTD. DATED MARCH 4, 1993 AND RECORDED IN VOLUME 11935, 
PAGE 1373 OFTHE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, 
FURTHER DESCRIBED IN VOLUME 10968, PAGE 905 OF THE REAL PROPERTY 
RECORDS OF TRAVIS COUNTY, TEXAS; SAID 1.804 ACRE TRACT BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a 1/2" rebar with cap set in the curving west right-of-way line of R. M. 
620 North (150' right-of-way), being the east line of the said 155.992 acre tract. from 
which a concrete highway monument found 75' left of engineer's centerline station 
318+93.6 bears South 24°12'37" West, a chord distance of 460.19 feet; 

THENCE North 54°29'42" West, departing the west right-of-way line of R. M. 620 
North, over and across'the 155.992 acre tract, and in part along the northeast line of 
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Ltd. dated 
August 17, 1989 and recorded in Volume 11006, Page 861 of the Real Property 
Records of Travis County, Texas, at a distance at 119.12 feet passing a 112" rebar 
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a 
distance of 287.71 feet passing a 1/2" rebar found at the northwest corner of the 
1.828 acre tract, and continuing for a total distance of 880.20 feet to a 1/2" rebar with 
cap set in the west line of a 100' wide electric easement conveyed to Pedernales 
Electric Cooperative, Inc. dated December 12, 1956 and recorded in Volume 1793. 
Page 395 of the Deed Records of Travis County, Texas; 

THENCE North 19°58'54" East, with the west line of the PedernaJes Electric 
Cooperative easement a distance of 98.82 feet to a Yz" rebar with cap set; 

THENCE South 53°58'42" East, departing the west line of the electric easement, 
continuing over and across the 155.992 acre tract, at a distance of 207.87 feet 
passing a cotton spindle found at the west corner of a 4.500 acre tract described in a 
Warranty Deed to Nootsie, Ltd. dated August 4, 1988 and recorded in Volume 10760, 
Page 1081 of the Real Property Records of Travis County, Texas, and continuing 
along the southwest line of the said 4.500 acre tract for a total distance of 585.35 feet 
to a 1/2" rebar found at the south comer of the 4.500 acre tract, being in the 
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northwest line of a 3.151 acre tract described in said Volume 11006, Page 86'j;' 

THENCE South 35"45'09" WAst, continuing over and across the 155.992 acre tract, 
along the northwest line of the said 3.151 acre tract, a distance of 9.92 feet to a 1/2" 
rebar found with cap in concrete at the southwest corner of the 3.151 acre tract; 

THENCE South 54°31'09" East, continuing over and across the 155.992 acre tract, in 
part with the southwest line of the 3.151 acre tract and in part with the southwest line 
of a 1.419 acre tract described in said Volume 10760, Page 1081, at a distance of 
200.31 feet passing a 1/2" rebar found at a common corner of the 3.151 acre tract 

and the said 1.419 acre tract, and continuing along the southwest line of the 1.419 

acre tract for a total distance of 319.97 feet to a 1/2" rebar found in the curving west 

right-of-way line of R M. 620 North, at the south corner of the 1.419 acre tract, from 

which a concrete highway monument found 75' left of engineer's centerline station 

324+91.1 bears North 37"34'13" East, a chord distance of 80.77 feet; 


THENCE with the west right-oF-way fine of R. M. 620, being the east line of the 
155.992 acre tract. along a curve to the left, having a radius of 1507.69 feet, an arc 

length of 80.17 feet, and a chord which bears South 34"30'44" West, a distance of 

80.16 feet to the POINT OF BEGINNING, containing 1.804 acres of land, more or 

Jess. . 


Surveyed on the ground November 4, 2004. Bearing Basis: Grid Azimuth for Texas 

Central Zone, 1983/93 HARN values from LCRA control network. Attachments: 

Drawing 454-001-BD2. 


~ L/J- 1/-/7-°1Robert C. Watts, Jr. 

Registered Professional Land Surveyor 

State of Texas No. 4995 
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NOTICE 200608362911I1'jlll~III'~ IIIIIII~' 111111l~1 11111111111111111111111 	 ff)
3 PGS 

NOTICE OF SETTLEMENT AGREEMENT BETWEEN 

NOOTSIE, LTD., GCA NOOTSIE GP, L.L.C. AND 


POHL, BROWN & ASSOCIATES, INC., 

POHL BROWN & BROWN II, AND Wll.LIAM B. POHL 


STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

Pursuant to and in accordance with the provisions ofthat certain Settlement Agreement dated 
as of May 18,2005, (the "Agreement"), the undersigned duly authorized officer ofPoh!, Brown & 
Associates, Inc., ("PBA"), does hereby certify as follows: 

1. 	 I have personal knowledge of the facts described herein and they are true and correct. 

2. 	 The property for which an equitable lien is claimed based on the rights afforded by 
the Agreement is described on the attached Exhibit "A" (the "Property"). 

3. 	 The name of the owner of the Property is Nootsie, Ltd., (the "Owner"). The address 
is 12750 Merit Drive, Suite 1175, Dallas, Texas 75251. 

4. 	 Over the years, PBA has paid to the Owner the amount of $906,023.09. In 2003, the 
loan of $906,023.09 was converted into an equity interest at the request of some of 
the limited partners of Nootsie, Ltd. PBA's claim to the amount of $906,023.09 is 
particularly described in the Agreement. The Agreement provides that upon 
substantiation of this amount, the amount is owed by the Owner to PBA, and the 
Owner will pay to PBA the amount in full out of the proceeds of any subsequent sale 
of the Property. 

5. 	 Additionally, PBA has a limited partner interest in the Owner, based on capital 
contributions totaling $900,605.29. The Agreement provides that upon 
substantiation of this amount and PBA's limited partner interest. the amount shall be 
treated as a debt owed by the Owner to PBA, which debt the Owner will pay to PBA 
in full out of the proceeds of any subsequent sale of the Property. 

6. 	 Owner has not paid PBA either amounts described in numbers 3 and 4 above. The 
amounts should be paid to PBA out of the proceeds of any sale of Nootsie, Ltd. 
Property. 

WiUiam B. Pobl, Its President 

.1. 

http:900,605.29
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NOTARIAL CERTIFICATE 

STATE OF TEXAS § 
§ 

COUNTY OFTRAVlS § 

ACKNOWLEDGED BEFORE ME by the said William B. Pobl, as President of Pobl, Brown & 

Associates, Inc., on this ~ day of May, 2006. 

~~V~"~ GINA tA. TINGLEY
ii"~' MY COMMISSION EXPIRES
\1;.: rlU"'. December 12, 2009"",~.... ....,.'iT.•• NOTARY PUBUC -- Stat&-Jil- .. 


Return: 

~v£2r~ SdK JcA,rft!r"ikns-(/YLLP, 
LfOO t( 1(1-1, ~ 411.//-& do:5 
ikf{l h 1"i/ 7ezo( _e~·-
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EXHIBIT A 

Legal Description of Property 


That property that is approximately 49.292 acres in the vicinity of the north side ofHwy 620 
of the official records of Travis County, Texas, further described as part of the A.E. livingston 
Survey No. 455 and the G.H. Phlllips No. 14 (also known as the J.L. Peterson Survey No. 14), in 
Travis County, Texas, being a portion of a 155.992 acre tract described in a special warranty deed to 
Nootsie, Ltd. dated March 4, 1993 and recorded in Volume 11935. page 1373 of the real property 
records ofTravis County, Texas, further described in Volume 10968. page 905 of the real property 
records of Travis County, Texas, and being all of a 4.5 acre tract and a 1.419 acre tract, together 
comprising 5.919 acres described in a warranty deed to Nootsie, Ltd., trustee, dated August 4, 1988 
and recorded in Volume 10760, page 1081 ofthe real property records ofTravis County, Texas, and 
being all of a 5.402 acre tract, a 1.868 acre tract, a 1.828 acre tract. and a 3.151 acre tract, together 
comprising 12.249 acres described in a special warranty deed to Nootsie, Ltd., dated August 17, 
1989 and recorded in Volume 11006, page 861 ofthe real property records ofTravis County, Texas. 

FILED AND RECORDED 
OFFICIAL PUBLIC RECORDS , 

2006 May 05 03: 16 PM 2006083629 
RANEYJ $24.00 
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Meeting Date:    July 15, 2014 
Prepared By/Phone Number: David Salazar 

Office of the Travis County Judge 
      512-854-9555 
 
Elected/Appointed Official/Dept. Head:   Samuel T. Biscoe 
 Travis County Judge 
Commissioners Court Sponsor:     
 
AGENDA LANGUAGE: 
 
APPROVE PURCHASE OF TITLE INSURANCE FOR REAL ESTATE TRANSACTION WITH PARK 
PROPERTIES I FOR THE BALCONES CANYONLANDS PRESERVE. 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
REQUIRED AUTHORIZATIONS: 

Travis County Commissioners Court Agenda Request 

Item 14
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Meeting Date: July 8, 2014 
Prepared By/Phone Number: Gloria Souhami, (512) 854-4229 
Elected/Appointed Official/Dept. Head:  
Commissioners Court Sponsor:    
 
AGENDA LANGUAGE: 
 
CONSIDER AND TAKE APPROPRIATE ACTION ON REQUEST TO 
APPROVE SIGNATURE AUTHORITY FOR UNDERAGE DRINKING 
PREVENTION PROGRAM DIRECTOR FOR LETTERS OF SUPPORT 
FOR RELATED COMMUNITY PROGRAMS. 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 

Travis County Commissioners Court Agenda Request 

Item 16
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Meeting Date:       July 15, 2014 
Prepared By/Phone Number:   Susan Bell/49587  
Elected/Appointed Official/Dept. Head:  Dana DeBeauvoir 
Commissioners Court Sponsor:  
 
AGENDA LANGUAGE: 
Provide the Court a brief update on the status of STAR Vote ™ and 
discuss recent feature in Discover Magazine. 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
See attached. 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 
 
 
 
 

Travis County Commissioners Court Agenda Request 

Item 17
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T R A V I S  C O U N T Y  T A X  O F F I C E 
B R U C E  E L F A N T  

T A X  A S S E S S O R  A N D  C O L L E C T O R 
 
 

5501 AIRPORT BOULEVARD 
AUSTIN, TX 78751 

(512) 854-9473 

 
 
June 27, 2014 

 
 
 

MEMORANDUM FOR THE COUNTY JUDGE SAM BISCOE 
PRECINCT 1, COMMISSIONER RON DAVIS 
PRECINCT 2, COMMISSIONER SARAH ECKHARDT 
PRECINCT 3, COMMISSIONER KAREN HUBER 
PRECINCT 4, COMMISSIONER MARGARET GÓMEZ 

 
 

FROM: 

SUBJECT: 

Bruce Elfant, Tax Assessor-Collector 
 
New Tax Assessment and Collection Agreement Between Travis 
County and North Austin Municipal Utility District No. 1 

 
 
 
 
 

Dear Judge and Commissioners: 
 

The Agreement for Assessment and Collection Services attached hereto provides that 
the County Tax Assessor-Collector perform tax assessment and collection services 
for North Austin Municipal Utility District No. 1, as requested by the entity to 
consolidate the assessment and collection of property taxes within the entity, which 
is located wholly in Travis County. 

 
If you should have any concerns or comments, please do not hesitate to call me at 4-7969. 

 
Attachment: Agreement for Assessment and Collection Services 

 
BE/vr 

 
cc:  Katherine Dulany, Legal Assistant, Armbrust & Brown, PLLC 
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ARMBRUST & BROWN, PLLC 
ATTORNEYS AND COUNSELORS 

100 CONGRESS AVENUE, SUITE 1300 
AUSTIN, TEXAS 78701-2744 

512-435-2300 

FACSIMILE 512-435-2360 

KATHERINE DULANY 
(512) 435-2365 
kdulany@abaustin.com  

June 25, 2014 

VIA HAND DEL WERY 

Mr. Bruce Elfant 
Travis County Tax Assessor/Collector 
5501 Airport Boulevard 
Austin, Texas 78751 

Re: 	North Austin Municipal Utility District No. 1 

Dear Mr. Elfant: 

Enclosed please find two (2) partially-executed Tax Collection Agreements between 
Travis County and the above-referenced District, which was approved and executed at the 
District's June 18, 2014 Board meeting. Please have this Agreement submitted to the 
Commissioner's Court for consideration and approval. If approved, please have the Agreements 
signed where-noted and forward one (i) fully-executed Agreement to me for the District's files. 

In the event you have any questions or need any further information, please do not 
hesitate to contact me. 

Cordially yours, 

Kc 
Katherine Dulany, 
Legal Assistant to Armbrust & Brown, PLLC 

Enclosure 
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AGREEMENT FOR ASSESSMENT AND COLLECTION SERVICES 
BETWEEN TRAVIS COUNTY AND 

NORTH AUSTIN MUNICIPAL UTILITY DISTRICT NO. 1 

This agreement ("Agreement") is between the County of Travis (the "County"), a political 
subdivision of the State of Texas, the Travis County Attorney, and North Austin Municipal Utility 
District No. 1 (the "MUD"), a local governmental entity, duly organized and existing under Texas 
laws. 

RECITALS 

This Agreement's parties wish to consolidate the assessment and collection of property taxes into 
one agency, the Tax Assessor/Collector of Travis County, except for those taxes on property 
located outside of the County. This is done to eliminate duplication of services, which promotes 
governmental efficiency. The parties intend that the County, through its Tax Assessor/Collector, 
assess and collect the ad valorem property taxes owing to the MUD and that the Travis County 
Attorney represent the MUD in enforcing the taxes. This Agreement is authorized by Texas 
Property Tax Code sections 6.23, 6.24 and 6.30, and by Texas Government Code Chapter 791, 
which is known as the Interlocal Cooperation Act. Given this, the parties mutually agree as 
follows: 

1.0 Performance. The County's assessment and collection of each year's property taxes will 
begin not earlier than October 1 of the current tax year and will be completed not later than 
September 30 of the following tax year, unless the County finds extension to be necessary. 

2.0 Services to be Performed. 

2.01 Assessment and Collection of Ad Valorem Property Taxes and Delinquent Taxes. 
The County will assess and collect the ad valorem property taxes owing to the MUD with 
regard to all properties on the MUD's tax roll, except for those properties on the MUD's tax 
roll that are located outside of the County. The County will also collect the delinquent 
taxes owing to the MUD, as this Agreement provides, including enforcing the collection of 
the delinquent taxes, except for delinquent taxes on properties locate outside of the 
County. The County, however, will handle pending lawsuits for the collection of 
delinquent taxes on properties located outside of the County as provided in this 
Agreement's subsection 9.02. For ad valorem property taxes, including delinquent taxes, 
that the County collects as specified in this subsection, the County further agrees to 
perform for the MUD all the duties related to assessing and collecting taxes for the MUD 
that Texas law provides. 

2.02 Performing Functions and Consolidated Tax Statements. For ad valorem property 
taxes and delinquent taxes that the County collects for the MUD under this Agreement, the 
County will perform all the functions set out in subsection 12.01. In connection to that, the 
County agrees to prepare consolidated tax statements for each taxpayer. The tax statement 
will include taxes owed to all taxing units to which the taxpayer owes taxes, except those 
units that have not contracted with the County for the assessment and collection of its 
taxes and except for taxes owed to the MUD on properties located outside of the County. 
The County will mail the tax statements to each taxpayer or authorized agent of property 
within the MUD that is covered under this Agreement. 
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2.03 Tax Assessor/Collector for MUD. The MUD designates the Travis County Tax 
Assessor-Collector as its tax assessor and tax collector for all purposes under the Texas Tax 
Code, with respect to the collection of ad valorem taxes on property within the MUD, 
except for property located outside of the County. 

2.04 Copy of Tax Roll. The County will provide the MUD's governing body with a copy of 
the tax roll for each year that this Agreement is in effect, with respect to ad valorem 
property taxes that this Agreement covers. 

3.0 Payment. 

3.01 Amount of Payment. The MUD agrees to pay the County the costs of performing the 
services that this Agreement specifies. These costs will be allocated among the MUD and 
the other taxing units contracting for assessment and collection services in the same 
manner so that the MUD and each of the other taxing units pay the same rates approved 
by the Travis County Commissioners Court. 

3.01.01 For the 2014 tax year, the MUD will pay the rate approved by the Travis 
County Commissioners Court in 2014, per parcel for all parcels located in Travis County 
and on the MUD's tax roll; and, for each year thereafter during this Agreement, the MUD 
will pay the rate approved by the Travis County Commissioners Court for the tax year in 
question, per parcel for all parcels located in Travis County and on the MUD's tax roll. 

3.0 1.02 The County will notify the MUD in writing in subsequent years of this 
Agreement of the amount that the MUD will pay to the County for performing tax 
assessment and collection services under to this Agreement. 

3.02 Method of Payment. The County will withhold from the remittances to the MUD the 
amount of money necessary to pay for the cost of assessing and collecting current taxes for 
the MUD, until the County has received the amount of payment authorized under 
Subsection 3.01 above. 

4.0 Remittance of Collection. The taxes collected for the MUD will be remitted to the MUD 
daily, after the proper amount of payment authorized under Subsection 3.01 above and/or 
taxpayer refunds have been withheld. Taxes collected will be remitted to the MUD on the day after 
they are processed and credited by the County Tax Office, but no later than when the taxes 
collected for the County have been remitted to the County Treasurer. 

5.0 Delinquent Taxes. 

5.01 Collection of Delinquent Taxes. Under Texas Property Tax Code section 6.24, the 
MUD authorizes the County, by and through the County's Tax Assessor/Collector, to 
collect delinquent taxes covered by Subsection 2.01 of this Agreement, for the MUD, as the 
County deems necessary. In addition, the MUD authorizes the County, by and through the 
County's Tax Assessor/Collector, to waive penalties and interest for the MUD in delinquent 
tax cases where the County, by and through the County's Tax Assessor/Collector, 
determines that Texas Property Tax Code section 33.011 requires or authorizes such waiver 
as advised by the Travis County Attorney's Office. 
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5.02 Delinquent Tax Suits. 

5.02.01 Under Texas Property Tax Code section 6.30, the MUD authorizes the 
Travis County Attorney's Office to institute delinquent tax suits for the collection of 
delinquent taxes covered by Subsection 2.01 of this Agreement. 

5.02.02 If the County chooses to have the Tax Office represented by a private 
attorney, MUD agrees that the private attorney selected by the County will also represent 
MUD in delinquent tax cases. The MUD is not directly responsible for compensation of 
the private attorney selected by the County, although such attorney will receive 
compensation in accordance with the Texas Property Tax Code for representing the MUD 
in delinquent tax cases. If the MUD selects an attorney to represent it in delinquent tax 
cases, other than the County Attorney or a private attorney selected by the County, the 
MUD will notify the County in writing of such fact at least thirty (30) days before 
implementing such decision, in accordance with the notice provisions set forth in 
Subsection 13.01 of this Agreement. 

5.03 Costs, Expenses and Fees in Delinquent Tax Suits. All legal services rendered by the 
Travis County Attorney will be included as part of the services to be performed under this 
Agreement's terms and provisions, for the consideration given by the MUD under this 
Agreement, and for the costs, expenses, and fees recovered by County under this 
Subsection. Under Texas Property Tax Code section 33.48, the County, in collecting 
delinquent taxes for the MUD, may recover, in addition to other costs authorized by law, 
the following costs, expenses, and fees in a suit to collect a delinquent tax: 

5.03.01 All usual court costs, including the cost of serving process; 

5.03.02 Costs of filing for record a notice of lis pendens against property; 

5.03.03 Expenses of foreclosure sale; 

5.03.04 	Reasonable expenses that are incurred by the taxing unit in 
determining the name, identity, and location of necessary parties and in 
procuring necessary legal descriptions of property on which a delinquent tax is due; 

5.03.05 Attorney's fees in the amount of fifteen percent (15%) of the total 
amount of taxes, penalties, and interest due the MUD; and 

5.03.06 Reasonable attorney ad litem fees approved by the Court that are incurred 
in a suit in which the Court orders the appointment of an attorney to represent the 
interests of a defendant served with process by means of citation by publication or posting. 

The costs, expenses, and fees recovered by the County under Texas Property Tax Code 
section 33.48 will be payment to the County for the County's collection of delinquent taxes 
for the MUD under Subsection 2.01 of this Agreement; provided, however, under sections 
33.71, 33.72 and 33.73  of the Texas Property Tax Code, the County, for collecting 
delinquent taxes for the MUD under Subsection 2.01 of this Agreement, may also recover 
the reasonable costs of a tax master for any tax suits instituted by the County under this 
Agreement. 
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6.0 Administrative Provisions. 

6.01 Books and Records. All expenses incurred by the County for the assessment and 
collection of taxes under this Agreement will be clearly kept on the books and records of 
the County. The MUD or its designated representatives, upon written request submitted 
to the Travis County Tax Assessor/Collector, are authorized to examine the books and 
records to be kept by the County at such reasonable times and intervals as the MUD deems 
fit. Such books and records will be kept in the office of the Travis County Tax 
Assessor/Collector. 

6.02 Surety Bond. If the MUD requires the County to obtain a surety bond for the Tax 
Assessor/Collector acting in his capacity as assessor/collector for the MUD as provided in 
this Agreement, the MUD agrees to pay the premium for such bond. 

6.03 Change in Tax Rate. In case the MUD's tax rate is rolled back or otherwise changed 
after the County begins collections for the MUD in any given year, the County will continue 
to act for the MUD in providing refunds to taxpayers or sending corrected billing 
statements only if the MUD assumes all additional costs of collection arising from such 
rollback or other change in the tax rate. These costs will be the actual costs of providing 
those extra services required by the rollback or other change in the tax rate, and such costs 
will be withheld in the same manner as provided in Subsection 3.02 of this Agreement. 

7.0 General Provisions. 

7.01 Books and Records Held by MUD. The MUD agrees to transfer to the possession and 
control of the County, without charge, copies of all books and records necessary for 
performing the County's duties and responsibilities under this Agreement. These books 
and records will include all tax records, including existing tax rolls or other records 
available to the MUD. 

7.02 Limit on Liability. The County will not be liable to the MUD for any failure to collect 
taxes under this Agreement; neither will the County Tax Assessor/Collector be liable to the 
MUD for any failure to collect taxes, unless the Tax Assessor/Collector's failure to collect 
taxes results from his failure to perform the duties imposed upon the Tax 
Assessor/Collector by law and by this Agreement. The Tax Assessor/Collector, however, 
will not be liable to the MUD for any failure to collect taxes where his failure to perform 
duties imposed by law and by this Agreement arises out of circumstances beyond his 
control. 

7.03 Current Revenue Funds. Payments by the parties for services under this Agreement 
will be made from current revenues available to the parties. 

7.04 Agreement Voidable. For each year during the term of this Agreement, if the MUD 
has not established the tax rate as required by law for the MUD and notified the Tax 
Assessor/Collector accordingly within sixty (6o) days after the Central Appraisal District 
Appraisal Review Board has certified to the MUD the assessed values on the property in 
the MUD, or by September 30, whichever is later, this Agreement becomes voidable at the 
County's option. In the event the County chooses to void this Agreement, the County will 
give written notice of such action to the MUD, in accordance with the notice provisions set 
forth in Subsection 13.01 of this Agreement. 
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7.05 Authorized Refunds. Authorized refunds to property owners will be made so that 
each property owner receiving refunds will receive a single check covering all refunds for 
all taxing units contracting for assessment and collection services, except for any refunds 
applicable to property located outside of the County. Refunds may become necessary 
because of changes that include late exemption claims, clerical errors, overpayment, etc. 
Refunds from the MUD to the property owners within the MUD, except for refunds 
applicable to property located outside of the County, will be deducted from the collections 
and withheld from the MUD in the same manner as provided in Subsection 3.02 of this 
Agreement; or, if no collections are available, the MUD will remit such refunds to the 
County within seven (') days of notification of such sums due. 

8.o Sovereign Immunity. By executing this Agreement, neither the County nor the MUD 
waives or will be deemed to have waived any immunity or defense that would otherwise be 
available to it against claims arising in the exercise of governmental powers and functions. 

9.0 Termination. 

9.01 Termination ofAgreement. Unless the County declares this Agreement null and void 
under Subsection 7.04, this Agreement will continue in full force and effect from year to 
year until such time as either party terminates it by written notice to the other party under 
Subsection 13.01 of this Agreement. But such termination will be effective only if notice is 
given to the other party on or before July 1 of the year in which the party intends this 
Agreement to terminate, and only if notice is given at least thirty (30) days prior to the 
effective date of termination. However, the MUD may, at its option, declare this 
Agreement null and void by giving written notice from the MUD to the Tax 
Assessor/Collector, in accordance with the Notice provisions set forth in Subsection 13.01 

of this Agreement, in the event the County chooses to have the Tax Office represented by a 
private attorney and the MUD does not agree with the County's choice. If either party 
terminates this Agreement according to this Agreement's terms, this Agreement will 
terminate in its entirety, except as otherwise expressly provided by Subsection 9.02 below. 

9.02 Pending Cases. In the event either party terminates this Agreement for any reason, 
the County reserves the right to continue to handle pending cases for the collection of 
delinquent taxes on properties located in the MUD, for a six (6) month period following 
the effective date of termination. As used in this Subsection 9.02, "Pending Cases" are 
cases where the MUD is the taxing unit and include the following: 

9.02.01 Each case for which the County has sent a demand letter to the delinquent 
taxpayer; 

9.02.02 Each delinquent tax suit filed in court or intervened in court by County; or 

9.02.03 Each case in which the County and the delinquent taxpayer have agreed 
that the delinquent taxpayer will pay the delinquent tax in partial payments over a 
specified period of time. 
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9.03 Transfer. Upon the expiration of the six (6) month period specified in 
Subsection 9.02 above, the County will transfer all remaining, pending cases to the MUD's 
new legal representative, and upon such transfer, this Agreement will terminate in its 
entirety. 

10.0 Amendments. Any amendments, alterations, deletions or waiver of the provisions of this 
Agreement will be valid only when expressed in writing and agreed to by official action of the 
governing bodies of both parties, and will be effective only if they do not adversely affect the 
prompt fulfillment of contract obligations. However, in the performance of services under this 
Agreement, the County, the County Tax Assessor/Collector, and/or the County Attorney's Office 
may institute changes, as required or authorized by applicable law. 

11.0 Regulations and Laws. This Agreement will be governed, interpreted, construed, and 
enforced in accordance with all applicable laws of the United States of America and the State of 
Texas (statutory law, case law, rules and regulations), including the provisions of the Texas 
Property Tax Code. 

12.0 Definitions. 

12.01 Assessment and Collection. For purposes of this Agreement, the terms "assessment" 
and "collection" will include the following: 

12.01.01 Calculation of tax; 

12.01.02 Preparation of tax rolls; 

12.01.03 Proration of taxes; 

12.01.04 Correction of clerical errors in tax rolls; 

12.01.05 Collection of tax liabilities; and 

12.01.06 Issuance of refunds and calculation of an effective tax rate as required by 
Texas Property Tax Code section 26.04, for the years covered by this Agreement. 

The term "assessment" does not include those functions defined as "appraisal" by the 
Texas Property Tax Code. 

12.02 Current Taxes. For purposes of this Agreement, the term "current taxes" includes 
only those taxes legally due and payable without penalty and interest. 

12.03 Delinquent Taxes. For purposes of this Agreement, the term "delinquent taxes" 
includes any taxes that have not been received by the County on or before January 31 of 
any given tax year and on which penalty and interest are due. 

12.04 Tax Year. For purposes of this Agreement, the term "tax year" refers to the twelve 
(12) month period that runs from October 1 of one year through September 30 of the 
following year. 
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13.0 Miscellaneous Provisions. 

13.01 Notice. Except as otherwise provided in this Agreement, all notice required or 
permitted under this Agreement will be in writing and will be hand delivered or sent by 
certified or registered mail, postage prepaid, return receipt requested. For purposes of 
sending notice under this Agreement, the address of the County is: Honorable Bruce Elfant 
(or his successor), Travis County Tax Assessor/Collector, 5501 Airport Boulevard, Austin, 
Texas 78751. For purposes of sending notice under this Agreement, the address of the 
MUD is: North Austin Municipal Utility District No. 1 C/O Kevin Flahive (or his 
successor) at Armbrust & Brown, PLLC; 100 Congress Ave., Suite 1300;  Austin, Texas 
78701-2744. Either party may change its address by giving written notice as provided in 
this subsection or by notifying the MUD and all other entities by a general mass mail-out. 
In the case of notice sent by registered or certified mail, notice will be deemed effective 
three days after deposit in a United States mailbox or a United States post office. In the 
case of notice made by hand delivery, notice will be deemed effective immediately. This 
Section does not preclude the County Tax Assessor/Collector from providing the MUD and 
all other entities general notice concerning the Tax Assessment and Collection Agreements 
or any related matter through general mass mail-outs by regular mail. 

13.02 Parties Bound. This Agreement is binding upon the parties to it and their 
executors, heirs, legal representatives, successors, and assigns. 

13.03 Copies. This Agreement is executed in multiple copies, any one of which is a true 
copy, having the same evidentiary value. 

13.04 Integration. This represents the entire Agreement and supersedes all prior 
agreements and negotiations, either written or oral, between the parties relating to the 
subject matter here. 

13.05 Severability. The provisions of this Agreement are severable. If any paragraph, 
section, subsection, sentence, clause, or phrase of this Agreement is held by a court of 
competent jurisdiction, for any reason, to be invalid, illegal, or unenforceable, such 
invalidity, illegality, or unenforceability will not affect the remaining provisions of this 
Agreement. If such an event occurs, however, either party may terminate this Agreement 
by providing written notice of termination to the other party under Subsections 9.0 and 
13.01. 

13.06 Venue. All obligations and undertakings under this Agreement are fully 
performable in Travis County, Texas. Venue for any dispute arising out of this Agreement 
will lie in the courts of appropriate jurisdiction in Travis County, Texas, exclusively. 

13.07 Effective Date. This Agreement will take effect on the date this Agreement is 
approved by the Travis County Commissioners Court. 

13.08 Titles, Headings and Subheadings. The titles, headings, and subheadings set forth 
in this Agreement are intended for the convenience of the parties and are not intended for 
use in the construction or interpretation of the provisions contained in it. 
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13.09 Gender and Number. As used in this Agreement, unless the context indicates 
otherwise, a masculine, feminine, or neuter gender will each be deemed to include the 
other, and the singular or plural number each include the other. 

13.10 Instruments. Each party agrees that it will execute, in a timely manner, all 
instruments and documents needed to implement this Agreement's terms, conditions, and 
provisions, or that are needed for the other party's performance of its duties and 
responsibilities under this Agreement. 

EXECUTED in triplicate by the County of Travis and by the North Austin Municipal Utility 
District No. 1 on this the . 	day of 	 , 2014. 

NORTH,USTIN M 	IP  UILITY DISTRICT NO. 1 

Alan McNeil 

Date: 	J?A/7e  

By: Az" 
JO Jibes  
Secretary 

Date: 	tne I?, 5?014 

TRAVIS COUNTY, TEXAS 

By: 
Honorable Samuel T. Biscoe 
Travis County Judge 

Date: 

By: 
J. Elliott Beck 
Assistant County Attorney 

Date: 
For: David Escamilla 

Travis County Attorney 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials should be submitted as 
a pdf to the County Judge's office, agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next 
week's meeting. 
 

 
 
Meeting Date: July 15, 2014 
Prepared By/Phone Number: Sara Krause/512-854-9230 
Elected/Appointed Official/Dept. Head: Commissioner Bruce Todd  
Commissioners Court Sponsor:  Commissioner Bruce Todd  
 
AGENDA LANGUAGE: 
 
Consider and take appropriate action on the reappointment of Carole Hurley to the Child 
Protective Services Board for a three-year term beginning immediately upon approval of 
the Commissioners Court.  
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: Ms. 
Hurley is the current chair of this board and is very well regarded in this capacity.   
 
 
STAFF RECOMMENDATIONS: N/A 
 
 
ISSUES AND OPPORTUNITIES: N/A 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
 
REQUIRED AUTHORIZATIONS: N/A 

Travis County Commissioners Court Agenda Request 
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