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Meeting Date: July 15, 2014

Prepared By/Phone Number'
Dept. Head: Roger A. El Khg
County Executive: LeroyNe 4 ,
Sponsoring Court Members: Cou Y Judge Samuel T BISCOG

AGENDA LANGUAGE:

Approve resolution recognizing James Michael Barr, AlA, on his retirement
from the Facilities Management Department after eighteen years of service
to Travis County and its citizens.

BACKGROUND/SUMMARY OF REQUEST:
Please see attached resolution.

STAFF RECOMMENDATIONS:
Facilities Management Department recommends approval of the proposed
resolution.

ISSUES AND OPPORTUNITIES:
N/A

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

ATTACHMENTS/EXHIBITS:
1. Proposed Resolution

REQUIRED AUTHORIZATIONS:
N/A



WHEREAS, service, dedication and leadership should always be recognized, and

WHEREAS, James Michael Barr, AIA, has devoted the past eighteen years in service
to the citizens of Travis County through his performance as a Senior Project Manager
and Architect on the staff of the Facilities Management Department, and

WHEREAS, he has steadfastly provided leadership, technical expertise and wise
counsel on numerous planning, design and construction projects, many of expansive
scope, complex criteria and intricate organizational demands, and

WHEREAS, he has demonstrated his commitment to service, dedication to his
profession and courage of leadership through his willingness to assume these
responsibilities, and

WHEREAS, his efforts have resulted in significant improvements to a number of
important County facilities including the Blackwell-Thurman Criminal Justice Center,
Heman Marion Sweatt Travis County Courthouse and Precinct Three Office Building
Complex, among others. Jim led the team of Facilities Management Department
professionals that designed and oversaw renovation of floors 3-15 of the 700 Lavaca
Street building. He has applied the experience gained during 36 years of professional
practice in planning, architectural design and construction to the complex issues that
have been under consideration by the Commissioners Court, and

WHEREAS, Jim has decided to retire from Travis County service on July 31, 2014,

NOW, THEREFORE BE IT RESOLVED that the Travis County Commissioners
Court of the State of Texas gratefully recognizes the contributions of James Michael
Barr, AIA, to the citizens, officials and employees of Travis County and wishes him
success as he embarks on this next phase of his life.

SIGNED AND ENTERED THIS 15" DAY OF July, 2014.

Samuel T. Biscoe

County Judge
Ron Davis Gerald Daugherty
Commissioner, Precinct 1 Commissioner, Precinct 3
Bruce Todd Margaret J. Gomez

Commissioner, Precinct 2 Commissioner, Precinct 4
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W Travis County Commissioners Court Agenda Request

Meeting Date:
July 15, 2014

Prepared By/Phone Number:

Cathy McClaugherty, 854-4713(\s~

Elected/Appointed Official/Dept. Head:

Roger Jefferies, County Executive, Justice and Public Safety
Commissioners Court Sponsor:

Judge Sam Biscoe

AGENDA LANGUAGE:
APPROVE PROCLAMATION RECOGNIZING JULY 13-19, 2014, AS
“PRETRIAL, PROBATION, AND PAROLE SUPERVISION WEEK”.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

The week of July 13" though July 19" is Pretrial, Probation, and Parole
Supervision Week in the United States of America and Canada. Since
2011, Criminal Justice Planning has proudly sponsored the event in Travis
County. We ask the Travis County Commissioners’ Court to join us in
acknowledging the dedication and hard work of our community supervision
colleagues.

STAFF RECOMMENDATIONS:
N/A

ISSUES AND OPPORTUNITIES:

It is during this time that the Travis County leadership and the community-
at-large is asked to recognize and celebrate the dedicated and caring
individuals who work tirelessly to make our neighborhoods safer and more
vibrant places to live and rear families. These professionals are on duty
each and every day to assist juvenile and adult offenders in becoming
better citizens with productive lives.

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to David Salazar in the County Judge's office, agenda@co.travistx.us, by Tuesdays at 5:00 p.m. for
the next week's meeting.




REQUIRED AUTHORIZATIONS:
N/A

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to David Salazar in the County Judge's office, agenda@co travistx.us, by Tuesdays at 5:00 p.m. for
the next week's meeting.




JUSTICE & PUBLIC SAFETY DIVISION

Roger Jefferies, County Executive
P.O. Box 1748 Austin, Texas 78767 Phone (512) 854-4415 Fax (512) 854-4417

Criminal Justice Planning

Roger Jefferies

(512) 854-4415

Counseling & Education Services
Caryl Colburn

(512) 854-9540

Juvenile Public Defender
Kameron D. Johnson

(512) 854-4128
To: Sam Biscoe, Travis County Judge
Ron Davis, Commissioner, Precinct 1
Bruce Todd, Commissioner, Precinct 2
Gerald Daugherty, Commissioner, Precinct 3
Margaret Gomez, Commissioner, Precinct 4

From: Roger Jefferies, County Executive, Justice and Public Safety

Date: July 2, 2014

SUBJECT: APPROVE PROCLAMATION RECOGNIZING JULY 13-19, 2014,
AS PRETRIAL, PROBATION, AND PAROLE SUPERVISION WEEK.

The American Probation and Parole Association (APPA) has proclaimed the week of July
13 through July 19, 2014, as “Pretrial, Probation, and Parole Supervision Week”. Now in
its thirteenth year, this event acknowledges the efforts of adult and juvenile pretrial,
probation, and parole officers to balance the needs of those individuals under their
supervision with the safety of communities by monitoring offender behavior, all while
seeing budgetary constraints and increasing caseloads. The hard work and dedication of
our nation’s community supervision officers addresses public safety through a balance
of prevention, intervention and advocacy. Pretrial, probation and parole officers deliver
accountable, humane, effective, and individualized services for offenders, while
supporting, protecting, and restoring victims and the community.

Please see the attached proclamation declaring the week of July 13-19, 2014, as
“Pretrial, Probation, and Parole Supervision Week”. We respectfully request that the
Travis County Commissioner’s Court approve this proclamation recognizing community
supervision staff in Austin and Travis County during this important event.



PROCLAMATION
WHEREAS, community corrections is an essential part of the justice system; and
WHEREAS, community corrections professionals uphold the law with dignity,
while recognizing the right of the public to be safe-guarded from criminal activity;

and

WHEREAS, community corrections professionals are responsible for supervising
adult and juvenile offenders in the community; and

WHEREAS, community corrections professionals are trained professionals who
provide services and referrals for offenders; and

WHEREAS, community corrections professionals work in partnership with
community agencies and groups; and

WHEREAS, community corrections professionals promote prevention,
intervention and advocacy; and

WHEREAS, community corrections professionals provide services, support, and
protection for victims; and

WHEREAS, community corrections professionals advocate community and
restorative justice; and

WHEREAS, community corrections professionals are challenged to Be The
Change in Your Community, and;

Now, Therefore, Be it Resolved that the Travis County
Commissioners Court do hereby proclaim July 13-19, 2014, as:

Pretrial, Probation, and Parole Week
And encourage all Travis County citizens to honor these community

corrections professionals and to recognize their achievements and
contributions to our community.



ltem 4

Travis County Commissioners Court Agenda Request

Meeting Date: July15, 2014

Prepared By/Phone Number: Yolanda Aleman, (512)854-9106
Elected/Appointed Official/Dept. Head: Leroy Nellis, Acting County
Executive, Planning and Budget

Commissioners Court Sponsor: Judge Samuel T. Biscoe

AGENDA LANGUAGE: Consider and take appropriate action on
budget amendments, transfers and discussion items.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
Please see attached documentation.

STAFF RECOMMENDATIONS: Please see attached documentation.
ISSUES AND OPPORTUNITIES: Please see attached documentation
FISCAL IMPACT AND SOURCE OF FUNDING: Please see attached
documentation.

REQUIRED AUTHORIZATIONS:

Leroy Nellis — Planning and Budget Office, (512)854-9106

Jessica Rio — Planning and Budget Office, (512)854-9106
David Salazar - County Judge’s Office, (512)854-9555

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials shouid be submitted as
a pdf to the County Judge's office, agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.




FY 2014
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NEW BUDGET
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BA# © E 8 B 8 Dept. Line Item Increase Decrease Pg #
N1 0001 159008 422131 EMS Contractual Services - Software $18,230.00 1
0001 159008 510310 EMS Software $18,230.00
N2 101182 2060 145027 511800 Juvenile Prob. External Placement Prisoners/Juveniles $75,600.00 5
101182 2060 145027 410010 Juvenile Prob. Grant Revenue RRB $75,600.00
N3 600790 4049 149027 422080 TNR Contracted Construction Services $8,731.99 8
600790 4049 149027 522030 TNR Capital Outlay Mtr] - Improvements Other $8,731.99
600820 4049 149027 422080 TNR Contracted Construction Services $34,762.00
600820 4049 149027 522030 TNR Contracted Construction Services $34,762.00
N4 101696 2025 123001 500050 District Atty. Salaries - Regular Employee $143,189.00 11
101696 2025 123001 503010 District Atty. Longevity Pay - All Employees $2,480.00
101696 2025 123001 506010 District Atty. FICA - OASDI $9,031.00
101696 2025 123001 506020 District Atty. Medicare $2,112.00
101696 2025 123001 506030 District Atty. Medical Insurance Benefit $13,904.00
101696 2025 123001 506040  District Atty. Life Insurance $169.00
101696 2025 123001 506050 District Atty. Retirement Contribution $18,937.00
101696 2025 123001 506060 District Atty. Worker's Compensation $284.00
101696 2025 123001 410010 District Atty. Grant Revenue RRB $190,106.00
TRANSFERS
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BA# © = 8 8 Dept. Line Item Increase Decrease Pg#
T1 0003 114008 500050 FMD - Expo Ctr Salaries - Regular Employee $50,000.00 15
0003 114008 511530 FMD - Expo Ctr Building Repairs & Maintenance $17,550.00
0003 114008 511460 FMD - Expo Ctr Electrical Services $32,450.00
T2 0001 114802 522020 Facilities Mngt. Capital Outlay Mtrl - Buildings $105,074.00 18
0001 114800 522020 Facilities Mngt. Capital Outlay Mtrl - Buildings $105,074.00



PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

700 Lavaca St., Suite 1560
P.O. Box 1748
Austin, Texas 78767

MEMORANDUM
TO: Members of Commissioners Court
FROM: Alan Miller, Budget Analyst ~
DATE: July 7, 2014
RE: Establishing New Budget for Revenue received through Interlocal agreement
between Travis County and the Southwest Texas Regional Advisory Council

(STRAC)

On August 27, 2013, Commissioners Court approved Item 40 to enter into an interlocal with the
Southwest Texas Regional Advisory Council. This interlocal establishes the relationship for a
repository for data collection for public safety agencies in Travis County, including the medical
first responder, firefighters, hazmat responders, the Fire Marshal’s Office, EMS, AFD, Star
Flight, and the Office of the Medical Director. The system was designed to provide a unified
data system to record and store incident and patient data.

The Emergency Service Districts (ESD) utilize this software. In order to fund their contribution
to the system, each Emergency Service District passes their payment through Travis County to
be paid to STRAC. The attached budget adjustment of $18,230 will budget the funds received
by Travis County from the ESDs to pay STRAC.

Pursuant to the FY 2014 Budget Rules, PBO is submitting this new revenue budget adjustment
for Commissioners Court approval so the funds can be budgeted for their intended purpose.

PBO recommends approval of this request.

cC: Leroy Nellis, Jessica Rio, Travis Gatlin, PBO
Danny Hobby, County Executive, Emergency Management
Casey Ping, Program Director, StarFlight
Christine Lego, Emergency Services



EMERGENCY SERVICES

DANNY HoBBY, COUNTY EXECUTIVE MANAGER
P. 0. Box 1748
AUSTIN, TEXAS 78767
(512) 854-4416, FAX (512) 854-4786

MEMORANDUM
To: Travis County Commissioners Court '
From: ~ Danny Hobby, County Executive Emergency Service;%’y(

Date: July 3, 2014

Subject: Establishing New Budget for Revenue Recelved for the STRAC
FireRMS Project

ncy Management
}Ezte ﬁld%n, 'rlnegr

Mgmt. Coordina or

fféﬁsﬁi‘i’i”“’

Chief Medical Examiner
r .David Dolinak

STAR Fli
rogram

Casey ng

Pursuant to the FY2014 Budget rules, Emergency Services is requesting Commissioner’s Court
approval for a new budget totaling $18,230.00. This revenue was collected to pay Southwest
Texas Regional Advisory Council (“STRAC”) for additional software options requested by the
Emergency Service Districts per contract #4400001589. Attached you will find the revenue
certification, contract, invoice and copy of budget adjustment 400006075 currently in workflow.

Cec Toby Fariss, Emergency Services
Christine Lego, Emergency Services
Alan Miller, PBO



TRAVIS COUNTY
ADMINISTRATION BUILDING
P.0. BOX 1748
AUSTIN, TX. 78767
(512) 854-9125
FAX: (512) 854-9164

TRAVIS COUNTY
AUDITOR’S OFFICE

NICKI RILEY, CPA
COUNTY AUDITOR

. . )
To: Jessica Rio

Budget Director, Planning and Budget

From: cki Riley

County Auditor
Subject: Certification of Revenue ~ STRAC Revenue
Date: June 25,2014

I hereby certify an additional $18,230.00 from the Emergency Service Districts for optional
software not included in the FireRMS project, but part of deployment.

The funds should be allocated as follows:

Fund Fund Center Account Account Description Amount
0001 1590080001 422131 Contractual Services- Software $18,230.00

If you have any questions, please call.

NR/ay

cc: Patti Smith, First Assistant County Auditor
Melinda Grahmann, Chief Assistant County Auditor
Kathryn Madden, Financial Reporting Manager
Holly Huff, Financial Analyst — Revenues
Alan Miller, Budget Analyst Sr., PBO -
Danny Hobby, Executive Manager, Emergency Services
Christine Lego, Financial Analyst Lead, Emergency Services
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PLANNING AND BUDGET OFFICE

TRAVIS COUNTY, TEXAS

700 Lavaca, Ste. 1560

P.O. Box 1748
Austin, Texas 78767
MEMORANDUM
TO: Members of Commissioners Court
FROM: Aerin-Renee Toussaint, Budget Analyst
DATE: July 15, 2014
RE: Establishing New Budget for Revenue Received by the Travis County Juvenile
Probation Department related to the Texas Juvenile Justice Department State Aid

Grant

Pursuant to the FY 2014 Budget Rules, PBO submits new revenue budget adjustments for Commissioners
Court approval. The budget adjustment totals $75,600 and establishes new budget in Fund 2060.

This program is funded on a reimbursement basis, so it is not included in the Revenue Estimate.
Consequently, Court can expect to see similar revenue certification “new” budget adjustments for this
purpose this fiscal year, when revenue is received by the Juvenile Probation Department.

The memo from the County Auditor certifying the revenue is attached.

PBO recommends approval of this new revenue budget adjustment.

cc:
Dede Bell, Patty Lennon, Daniel Wilson, County Auditor’s Office
Travis Gatlin, Diana Ramirez, PBO
Cindy Dreese, Sylvia Mendoza, Israel Ramirez, Juvenile Probation Department
Leroy Nellis, Interim County Executive, PBO
Jessica Rio, Budget Director



TRAVIS COUNTY TRAVIS COUNTY
AUDITOR’S OFFICE ADMINISTRATION BUILDING
P.0. BOX 1748
AUSTIN, TX. 78767
NICKI RILEY, CPA (512) 854-9125
COUNTY AUDITOR FAX: (512) 854-9164
DATE: July 1, 2014

TO: W Nellis, Interim County Executive
FROM: icki Riley, County Auditor
SUBJECT: Certification of Revenue — TJJD Amendment No. EIGHT

I hereby certify $75,600.00 to be used by the Travis County Juvenile Probation Department for
the Amendment Number EIGHT, awarded by the Texas Juvenile Justice Department, in the
FY’14 Budget.

These funds should be allocated as follows:

Fund # 2060 Grant # 800320
Internal Order # 101182 Sponsor # 500060
Amount $75,600.00

In the past, it has been the procedure of the Commissioners® Court to increase the budget for the
expenditures of these funds upon certification of revenue.

If you have any questions, please call Patty Lennon at 854-4705.

cc: Sylvia Mendoza, Financial Manager, Travis County Juvenile Probation
Cindy Dreese, Sr. Financial Analyst, Travis County Juvenile Probation
Acrin Pfaffenberger, Budget Analyst II, PBO
DeDe Bell, Grants Financial Manager, County Auditor
Dan Wilson, Chief Assistant, County Auditor
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PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

700 Lavaca St., Suite 1560

P.O. Box 1748
Austin, Texas 78767

MEMORANDUM
TO: Members of Commissioners Court

FROM: Leah R. Henderson, Budget Analyst
DATE: July 3, 2014

RE: Establishing New Budgets for Revenue Received in Lieu of Parkland Dedication by
Transportation and Natural Resources (TNR)

The County Auditor’s Office has certified an additional unanticipated new revenue source in lieu
of parkland dedication. This source is:

Developer (Owner) Amount

WS-COS Development, LL.C c/o Milton Reimers Ranch $8,731.99
RESIG, LLC and Pulte Group

WS-COS Development, LLC c/o Northeast Metro Park $34,762.00
RESIG, LL.C and Pulte Group

Total: $43,493.99

TNR has submitted budget adjustments to budget the received funds. Pursuant to the FY 2014
Budget Rules, PBO is submitting this new revenue budget adjustment for Commissioners Court
approval.

PBO recommends approval of this item totaling $43,493.99 in new revenue to be used for park
purposes. These funds can be used for the acquisition or improvement of parks that will benefit
the subdivision connected to the received funds. Funds may also be used at other parks provided
the received funds benefit all County residents and have typically supplemented funding for
large capital park projects. TNR recommendations for the use of the funds will be brought back
as individual projects are identified.

cc: Leroy Nellis, Jessica Rio, Travis Gatlin, PBO
Cynthia McDonald, Donna Williams-Jones, TNR



TRAVIS COUNTY TRAVIS COUNTY

AUDITOR’S OFFICE ADMINISTRATION BUILDING
P.0. BOX 1748
AUSTIN, TX. 78767
NICKI RILEY, CPA (512) 854-9125
COUNTY AUDITOR FAX: (512) 854-9164
To: Jessica Rio

Budget Director, Planning and Budget

From: icki Riley
County Auditor
Subject: Certification of Revenue — 1) WS-COS Development, LLC c¢/o RESIG, LLC-

Section One Village L Final Plant-Milton Reimers Ranch-I/O 600790
2) Pulte Group-Raceway Single Family Subdivision Sec5 Final Plat-Northeast
Metro-1/0 600820

Date: June 25, 2014

I hereby certify an additional $43.493.99 for the Transportation and Natural Resources
Department from WS-COS Development, LLC c/o RESIG, LLC and Pulte Group in lieu of
parkland dedication. Funds are planned for improvements at Milton Reimers Ranch (/O 600790),
and Northeast Metro Park (1/0 600820).

The funds should be allocated as follows:

Fund | Funds Account | Account Internal | Amount Park Subdivision
Center Description | Order
4049 | 1490274049 | 422080 | Contracted | 600790 | $8,731.99 | Milton Section One
Services Reimers | Village L
Final Plat
4049 | 1490274049 | 422080 | Contracted | 600820 | $34,762.00 | Northeast | Raceway
Services Metro Single
Family
Subdivision
Sec5 Final
Plat
Total $43,493.99

If you have any questions, please call.

NR/ay

D






PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

700 Lavaca, Suite 1560
Austin, Texas 78701

MEMORANDUM

TO: Members of Commissioners Court
FROM:  Victoria Ramirez, Budget Analyst \NU
DATE:  July9, 2014

RE: Establishing New Grant Budget for Revenue Received by the District Attomey’s Office from
the Texas Commission on Environmental Quality

Pursuant to the FY 2014 Budget Rules, PBO submits new revenue budget adjustments for Commissioners
Court approval. The attached budget adjustment establishes new budget totaling $190,106 for the
Environmental Crime Prosecutor Grant in the District Attorney’s Office.

The District Attorney’s Office receives grant funds from the Texas Commission on Environmental Quality
to support the prosecution of felony environmental crimes. This revenue tepresents year three of a three-
year grant. This multiyear grant contract was approved by the Commissioners Coutt on July 31, 2012; the
contract is not required to be presented to Commissioners Court for approval each year. However, to
comply with the FY 2014 Budget Rules, the budget for this grant must be approved by the Commissioners
Court on an annual basis.

The memo from the County Auditor certifying the revenue is attached.

PBO recommends approval of this new revenue budget amendment.

cc: Rosemary Lehmberg, District Attorney
Leroy Nellis, Acting County Executive, Planning and Budget
Nicki Riley, County Auditor
Beverly Evans, Michele Pearson, Stephen Marquez, District Attorney’s Office
Jessica Rio, Travis Gatlin, Diana Ramirez, Planning and Budget
Rhett Perry, County Auditor’s Office



TRAVIS COUNTY
ADMINISTRATION BUILDING
P.0. BOX 1748
AUSTIN, TX. 78767
(512) 854-9125

TRAVIS COUNTY
AUDITOR’S OFFICE

NICKI RILEY, CPA

COUNTY AUDITOR
FAX: (512) 854-9164
June 30,2014
TO: Leroy Nellis, Interim County Executive, Planning and Budget
FROM: cki Riley, County Auditor
SUBJECT: Certification of Revenue — Travis County Environmental Crime Prosecutors

I hereby certify $190.106.00 to be used by the Travis County District Attorney’s Office for the
Travis County Environmental Crime Prosecutors Grant in Fiscal Year 2014 Budget.

These funds were awarded by the State of Texas — Texas Commission on Environmental Quality
and should be allocated as follows:

Fund# Sponsor# Grant# Order GL Acct Rev. Type Amount
2025 500025 800370 101696 410010 State $ 190,106.00
Total Revenues $§ 190,106.00

In the past, it has been the procedure of the Commissioners’ Court to increase the budget for the
expenditures of these funds upon certification of revenue.

If you have any questions, please call Rhett Perry at 854-8821.
NR/rp

cc: Dan Wilson, Chief Assistant County Auditor
Katie Petersen Gipson, Budget Analyst, PBO
Beverly Evans, Director of Administration, DA’s Office
Stephen Marquez, Sr. Financial Analyst, DA’s Office
DeDe Bell, Financial Manager, County Auditor
Rhett Perry, Grants Financial Analyst, County Auditor




Rosemary Lehmberg * Travis County District Attorney
P.O. Box 1748 Austin, Texas 78767 ¢ Telephone: 512-854-9400 * Fax: 512-854-9695

DATE: June 26, 2014

TO: Nicki Riley
Travis County Auditor

FROM: Stephen Marquez
Senior Financial Analyst

SUBJECT: Certification of Revenue — Texas Commission on Environmental Quality —
09/01/14 - 8/31/15

Please certify $190,106 as grant revenue. The funding source is an Interlocal agreement between

the Texas Commission on Environmental Quality and the Travis County District Attorney's Office.

Once we have received your confirmation of certification, the District Attorney’s Office will submit

budget adjustment forms to the Planning and Budget Office to set up the appropriate line items

associated with this agreement.

If you should have any questions, please feel free to call me at x49900.

Approved by: !/)\ ! L)\‘Q/\—S}k'\./x,. %OCLU\K)/

Beverly Evans @
Director of Admin tion

cc. Rhett Perry, Auditor’s Office
Victoria Ramirez, PBO

Criminal Justice Center * 509 West 11" Street * Austin, Texas 78701
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PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

700 Lavaca Street, Ste. 1560 P.O. Box 1748
Austin, Texas 78701 Austin, Texas 78767
MEMORANDUM

TO: Members of Commissioners Court

FROM: Katie Petersen Gipson, Sr. Budget Analyst

DATE: July 7, 2014
RE: Use of salary savings within the Expo Center Fund for operating expenses

Facilities Management is requesting to use salary savings generated by vacant positions to pay
for increased utility bills and reimburse their operating budget for funds used for a refund of a
canceled event. The higher utility costs are due to rate increases and additional usage due to a
colder winter than expected. PBO was aware that additional funds would be needed this fiscal
year and concurs with this transfer.

This transfer will not adversely affect the FY 2014 ending fund balance of the Expo Center fund
(0003) since these expenses were accounted for in end of year expenditure projections. PBO
recommends approval of the transfer.

cc: Leroy Nellis, County Executive for Planning & Budget
Jessica Rio, PBO
Diana Ramirez, PBO
Roger El-Khoury, FMD
John Carr, FMD
Amy Draper, FMD



FACILITIES MANAGEMENT DEPARTMENT n
Roger A. El Khoury, M.S., P.E., Director JuL

1010 Lavaca Street, Suite 400 ¢ P.O. Box 1748, Austin, Texas 78767 ¢ Phone: (512) 8541;,?_68&' r‘el‘qu] @[ﬁ?ﬁ 6
NING & B(jpgr
T OFF Ice

MEMORANDUM Project No: Expo General
File: 102

TO: Jessica Rio, Budget Manager, Planning and B t Office

FROM: Roger A. El Khoury, M.S., P.E., Director

DATE: June 30, 2014

SUBJECT: Funding Issue — Exposition Center — Operating Shortfall

Facilities Management Department (FMD) requests your assistance in obtaining approval to transfer
$50,000 of salary savings from the Exposition Center personnel account to cover projected shortfalls
in the Exposition Center operating accounts. The funds are needed as follows: $17,550 to replace
the Hyundai event refund and $32,450 to cover the shortfall in the utility lines. These costs have
been covered, but the maintenance lines are now very low and are not expected to be adequate to
cover expenses for the remainder of the fiscal year. The Exposition Center does have salary savings
that are available to be transferred to the operating accounts if approved. FMD has loaded budget
adjustment # 400006092 into the system for this request.

Please direct any questions on this request to Amy Draper at 49040. Thank you for your assistance
with this request.

COPY TO:

Leroy Nellis, Acting County Executive, PBO
Katie Gipson, Senior Budget Analyst, PBO
John Carr, Administrative Director, FMD
Amy Draper, CPA, Financial Manager, FMD
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PLANNING AND BUDGET OFFICE
TRAVIS COUNTY, TEXAS

700 Lavaca Street, Ste. 1560 P.O. Box 1748
Austin, Texas 78701 Austin, Texas 78767
MEMORANDUM

TO: Members of Commissioners Court

FROM: Katie Petersen Gipson, Sr. Budget Analyst /W

DATE:  July7,2014

RE: Request to Switch Approved CAR Funding for expansion of District Clerk Passport
& I-Jury office at 5501 Airport Blvd.

Facilities Management (FMD) requests to use savings from a project to expand the District
Clerk’s Passport and I-Jury office located on the second floor of 5501 Airport Blvd. The District
Clerk’s office is experiencing a high amount of customer traffic related to passport services.
Customers are crowding near the elevator and in the hallways outside the office. Please see
departmental memo for additional details. There is also a concurrent agenda item posted this
week for approval to allocate this space to the District Clerk.

FMD has identified $105,074 in savings from a replacement of acoustic panels in the CJC
courtrooms (originally budgeted at $371,450) included in the FY 2014 Adopted Budget to fund
this renovation. On June 24, 2014 Commissioners Court approved funding of an air handling
unit at the USB Building that utilized $120,000 savings from this project. On July 8, 2014
Commissioners Court approved the use of $17,500 of these savings to purchase security lockers
for the lobby of the Executive Office Building. This is the last project that will utilize these
project savings. Any remaining funds for the CJC improvement projects will fall to ending fund
balance.

The FY 2014 Budget Rules require Commissioners Court approval if CAR funds are used for a
different purpose than originally intended. PBO recommends approval to change this project to
address the customer support issues at the District Clerk’s passport office.

cc: Leroy Nellis, County Executive for Planning & Budget
Jessica Rio, PBO
Diana Ramirez, PBO
Roger El-Khoury, FMD
John Carr, FMD
Amy Draper, FMD

\©



FACILITIES MANAGEMENT DEPARTMENT
Roger A. El Khoury, M.S,, P.E., Director

1010 Lavaca St. Suite 400 o P.O. Box 1748, Austin, Texas 78767 ¢ Phone: (512) 854-9661 o Fax: (512) 854-9226

MEMORANDUM FMD Project: ABB-46-1R-1R
FILE: 200

TO: Jessica Rio, Budget Director, PBO

FROM: Roger A. El Khoury, M.S., P.E., Director

DATE: July 3,2014

SUBJECT: Funding Issue - 5501 Airport Boulevard Building
District Clerk I-Jury and Passport Office Relocation

Facilities Management Department (FMD) requests your assistance in obtaining approval to
reallocate $105,074 of savings from the completed CJC Energy Efficiency and Various
Improvements project in order to fund an urgent new project. This new project is to relocate the
District Clerk I-Jury and Passport Office 1o a new, larger space on the 2" floor of the 5501
Airport Boulevard. Building. The cost of the renovation, FF&E, ITS, security and moves is
$93,521. FMD is requesting to transfer $105,074 which includes $11,553 for contingencies.

Recently, the U.S. Postal Service has eliminated the passport service from post offices. Asa
result the passport service being offered by the District Clerk at the 5501 Airport Boulevard and
the HMSTC Courthouse locations are being overwhelmed by customers seeking to renew or
obtain new passports. The wait times have increased to over an hour and the additional
customers, particularly at the Airport Boulevard location, are crowding the elevator lobby,
employee break room and hallways outside the Wellness Clinic and Emergency Management
Services offices.

FMD has designed a larger space that can be constructed in a vacant area at the back of the 2™
floor. This design has been endorsed by the District Clerk. The relocation is intended to
combine the courthouse and the Airport Boulevard offices into a single point of service. It will
benefit the County users on the floor by moving the customers into an enclosed waiting room
and will return the break room to employee use. The new waiting area will also improve the
customer service experience.

FMD has loaded budget adjustment # 400006120 into the system for this request. Approval for
the space reassignment will be sought from the Commissioners Court at the July 15, 2014 voting
session. Please direct questions on this request to John Carr at 44772 or Amy Draper at 49040.
Thank you for your assistance with this request.

COPY TO:

Leroy Nellis, Acting County Executive, PBO

Katie Gipson, Senior Budget Analyst, PBO

John Carr, Administrative Director, FMD

Amy Draper, CPA, Financial Manager, FMD

Kim Nguyen, AIA, LEED AP BD+C, Sr. Architectural Associate, FMD
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Allocated Reserve Status (580010)

Amount Dept Transferred Into Date Explanation
10,718,725.00 Beginning Balance
13,799.02 | Allocated Reserve 10/8/13| Liquidated Purchase Orders-Various Depts
7,350.74 | Allocated Reserve 10/15/13| Liquidated Purchase Orders-Various Depts
(23,425.00)| Constable Pct. 1 10/22/13| Constable Staffing @ 5501 Airport
5,352.82 | Allocated Reserve 10/22/13| Liquidated Purchase Orders-Various Depts
2,506.95 | Allocated Reserve 10/29/13| Liquidated Purchase Orders-Various Depts
(8,018.00)| FMD 11/5/13| Security Fencing Project
(19,327.00)| Sheriff's Office 11/5/13| TCSO Deputy for County Court-at-Law #8
3,478.13 | Allocated Reserve 11/5/13| Liquidated Purchase Orders-Various Depts
(25,000.00)] HRMD 11/12/13| NeoGov Maintenance Agreement
150.00 | Allocated Reserve 11/12/13| Liquidated Purchase Orders-Various Depts
(28,482.00)| Probate Court 11/19/13| Probate Judge's Additional Pay
23,517.75 | Allocated Reserve 11/19/13| Liquidated Purchase Orders-Various Depts
(59,065.00)| Constable Pct. 1 11/26/13| Constable Staffing @ 5501 Airport
(25,000.00)| FMD 11/26/13| Constable Staffing @ 5501 Airport
(339,552.38)| Purchasing 11/26/13| Disparity Study
18,954.85 |Allocated Reserve 11/27/13| Liquidated Purchase Orders-Various Depts
32,868.06 |Allocated Reserve 12/20/13| Liquidated Purchase Orders-Various Depts
(4,141.00)|County Judge 12/30/13| ACC intemnship Program
(4,141.00)|Civil Courts 12/30/13| ACC intemship Program
(4,141.00)|Cons. Pct. 1 12/30/13| ACC intemnship Program
(4,141.00)|Records Mngt. 12/30/13| ACC internship Program
2,128.88 |Allocated Reserve 1/7/14| Liquidated Purchase Orders-Various Depts
(50,000.00)|General Adminstration 1/14/14| Organizational Review
33,203.06 {Allocated Reserve 1/22/14| Liquidated Purchase Orders-Various Depts
(15,000.00)|HRMD 1/28/14| ADA Program Funding
(22,100.00)[TNR 1/28/14| CAPCOG
20,293.84 |Allocated Reserve 1/28/14| Liquidated Purchase Orders-Various Depts
8,602.20 |Allocated Reserve 1/29/14, Liquidated Purchase Orders-Various Depts
(20,086.00)|Sheriff's Office 2/4/14| TCSO Deputy for County Court-at-Law #6
(38,883.16)|Probate Court 2/11/14| Family Eldercare Guardianship Contract
1,199.35 |Allocated Reserve 2/11/14| Liquidated Purchase Orders-Various Depts
(75,000.00)|County Attorney 2/18/14| MERS Case Expenses
(1,186,224.00)|TNR 2/18/14| Buyouts for Onion Creek and Other Areas
21,349.37 |Allocated Reserve 3/7/14| Liquidated Purchase Orders-Various Depts
(2,500,000.00)| TNR 3/18/14| Reimbursement Resolution for State Highway 45
Southwest between Loop 1 (MOPAC) and FM 1626
(472,000.00)| TNR 3/25/14| Repair Water Quality Control & Flood Detention
Structures damaged in the October, 2013 Flood
13,395.38|Allocated Reserve 3/24/14| Liquidated Purchase Orders-Various Depts
4,141.00|County Judge 4/1/14| Reimbursement of unused funds for ACC Internship
Program
10,551.26|Allocated Reserve 4/1/14| Liquidated Purchase Orders-Various Depts
5,621.75|Allocated Reserve 4/8/14| Liquidated Purchase Orders-Various Depts
(25,000.00)(County Attorney 4/15/14| Legal Services




Allocated Reserve Status (580010)

1,048.88|Allocated Reserve 4/17/14| Liquidated Purchase Orders-Various Depts
5,359.28|Allocated Reserve 4/28/14| Liquidated Purchase Orders-Various Depts
(20,000.00){ TNR 4/29/14| Maha Loop Right of Way
23,220.14|Allocated Reserve 5/5/14| Liquidated Purchase Orders-Various Depts
115,729.21|Allocated Reserve 5/13/14| Liquidated Purchase Orders-Various Depts
19,524.42| Allocated Reserve 5/21/14| Liquidated Purchase Orders-Various Depts
(7,500.00)|Historical Commission 5/27/14| County match Historical Comm. Grant Award
(32,071.00)(County Attorney 5/27/14| Create 2 new position in County Atty. Office.
3,899.81|Allocated Reserve 5/27/14| Liquidated Purchase Orders-Various Depts
(60,000.00)|Criminal Courts 6/3/14| Legally mandated services
29,305.23|Aliocated Reserve 6/5/14| Liquidated Purchase Orders-Various Depts
36.08|Allocated Reserve 6/10/14| Liquidated Purchase Orders-Various Depts
12,562.71|Allocated Reserve 6/13/14| Liquidated Purchase Orders-Various Depts
(52,960.00)|Medical Examiner 6/24/14| Cadaver Contract
(180,019.00)|Emergency Services 6/24/14| Pilot Fire Detection Program in western Travis
County
51,526.79|Allocated Reserve 6/24/14| Liquidated Purchase Orders-Various Depts
13,501.00|Allocated Reserve 6/30/14| Liquidated Purchase Orders-Various Depts
13,776.41|Allocated Reserve 7/2/14| Liquidated Purchase Orders-Various Depts
5,935,402.83 |Current Balance

Possible Future Expenses Against Allocated Reserve Previously Identified:

Explanation

($310,200)
($275,000)
($228,552)
($175,000)
($150,000)
($144,233)
($62,350)
($65,291)
($35,000)
($8,178)
($33,000)
($10,000)
($19,600)

Records Management - Postage Cost of City of Austin Redistricting

Civil Courts-Legally Mandated Fees- Civil indigent Attorney Fees

Criminal Courts - Veterans Court

Criminal Courts-Legally Mandated Fees - Attorney Fees for Capital Cases
Human Resources - Tuition Reimbursement Program

Civil Courts - Family Drug Treatment Court

Criminal Justice Planning - Paralegal for OPR

Criminai Justice Planning - Paralegal for OCR

Criminal Courts-Legally Mandated Fees - Forced Medication Hearings
Human Resources - Travis County/Austin Community College Internship Program
Civil Courts-Legally Mandated Fees - Foreign Language Court Interpreters
Human Resources - ADA Program Funding

Pretrial Services - Electronic Monitoring Services

($1,516,404)

Total Possible Future Expenses (Earmarks)

$4,418,999

Remaining Allocated Reserve Balance After Possible Future Expenditures



Capital Acquisition Resources Account Reserve Status (580070)

CAR RESERVE TRANSFERS
Amount Dept Transferred Into Date Explanation
2,431,317 Beginning Balance
(135,828)| ITS 10/29/13| EOB Renovations
(12,489)| ITS 11/19/13] Computers for Automated Assessment
Tools
(226,779)| ITS 12/10/13| EOB Renovations
(61,707)| ITS 2/4/14| EOB Renovations
(34,800) Emergency Services 2/11/14| Starflight Maintenance
(65,000)| Medical Examiner 2/18/14| Replacement Headspace Auto Sampler -
Gas Chromatograph
(84,000)(District Clerk 5/6/14| Scanning Equipment
(757,654)| ITS 5/13/14| Complete FY 2014 FMD Projects
(320,000)( Juvenile Probation 6/10/14| Juvenile Probation Master Plan

733,060 Current Reserve Balance

Possible Future Expenses Against CAR Reserves Previously Identified:

Amount

Explanation

($500,000)
($192,750)
($100,000)
($20,200)
($50,000)
($15,798)
($5,798)

Transportation and Natural Resources - Road Materials
Transportation and Natural Resources - Failing Vehicles
Transportation and Natural Resources - Guardrail Replacement
Emergency Services (StarFlight) - STAR Flight Maintenance
Transportation and Natural Resources - ADA Sidewalk Upgrades
Criminal Justice Planning - Paralegal for OCR

Criminal Justice Planning - Paralegal for OPR

(3884,546)

Total Possible Future Expenses (Earmarks)

($151,486)

Remaining CAR Reserve Balance After Possible Future Expenditures




Reserve for Emergencies and Contingencies Status (580120)

Amount Dept Transferred Into Date Explanation
5,000,000.00 Beginning Balance
$5,000,000 Current Reserve Balance
Fuel & Utilities Reserve Status (580130)
Amount Dept Transferred Into Date Explanation
300,000.00 Beginning Balance
$300,000 Current Reserve Balance
Civil and Family Justice Center (Planning) Reserve Status (580210)
Amount Dept Transferred Into Date Explanation
5,446,000.00 Beginning Balance
(1,779,411.00){PBO 10/22/13| Phase | & i
(2,673,810.00)|PBO 4/8/14| IR/CA Contract
(194,000.00)|PBO 6/3/14| Site Related Investigations for Due
Diligence ltems
$798,779 Current Reserve Balance
Juvenile Justice Reserve Status (580260)
Amount Dept Transferred Into Date Explanation
504,726.00 Beginning Balance

$504,726 Current Reserve Balance

Smart Building Maintenance Reserve Status (580240,

Amount Dept Transferred Into Date Explanation
297,948.00 Beginning Balance
($27,031)|FMD 4/15/14 | Maintenance Expenditures for SMART

facility

$270,917 Current Reserve Balance

Reserve for Replacement of Integrated Justice Systems Status (580160)

Amount Dept Transferred Into Date Explanation
5,235,265.00 Beginning Balance
($2,315,079)| ITS 3/25/14 | CUC TechShare

$2,920,186 Current Reserve Balance




Reserve for State Funding Cuts Status (580310)

Amount Dept Transferred Into Date Explanation
250,000.00 Beginning Balance
$250,000 Current Reserve Balance

STAR Flight Maintenance Reserve Status (580320)

Amount Dept Transferred Into Date Explanation
1,995,050.00 Beginning Balance

$ (564,341)| EMS 4/15/14 | Additional repairs needed

$ 640,000 | EMS 4/15/14 | Seton Donation Instaliment

$2,070,709 Current Reserve Balance

Reserve for 1115 Waiver Participation Status (580200)

Amount Dept Transferred Into Date Explanation
1,000,000.00 Beginning Balance
$1,000,000 Current Reserve Balance
Reserve for Interlocal Agreements Status (580200)
Amount Dept Transferred Into Date Explanation
1,950,308.00 Beginning Balance
(406,090.00)|HHSVS 12/3/13 | City of Austin Public Health Services &

Animal Services

$1,544,218 Current Reserve Balance

Reserve for External Social Services Contracts Status (580200)

Amount Dept Transferred Into Date Explanation
1,155,025.00 Beginning Balance
(322,172.00)|HHSVS 12/17/13| Collaborative Afterschool Program
(500,000.00)[HHSVS 1/21/14 | Early Childhood Services

$332,853 Current Reserve Balance




Sheriff's Office Overtime Reserve Status (580330)

Amount Dept Transferred Into Date Explanation
1,000,000.00 Beginning Balance
$1,000,000 Current Reserve Balance

Unallocated Reserve Status (580015)

Amount Dept Transferred Into Date Explanation
68,085,598.00 Beginning Balance
(2,500,000.00)|FMD 10/15/13| Reimbursement Resolution for 416 W.

11th Street
(16,606,000.00)| TNR 11/12/13| Reimbursement Resolution for Maha
Loop Road: Pearce Lane
(5,230,741.00)| TNR 11/26/13| Reimbursement Resolution for Vehicle
and Heavy Equipment
(2,480,000.00)TNR 11/26/13| Reimbursement Resolution for New
Entrance for NE Metropolitian Park
(1,774,058.00)|FMD 11/26/13| Reimbursement Resolution for EOB
Renovations Floors 4 - 11
(512,400.00){FMD 11/26/13
Reimbursement Resoiution for Collier
Evidence Warehouse Expansion
(1,095,302.00)|ITS 11/26/13| Reimbursement Resoiution for
TechShare Software Source
Code/AMCAD Enterprise License
(250,000.00)|ITS 11/26/13| Reimbursement Resolution for
information Security Appliance
(435,000.00)|TCSO 11/26/13
Reimbursement Resolution for Phase
Il of the Perimeter Security Fence
Upgrade at Correctional Complex
16,606,000.00 TNR 5/20/14| Reverse RR for Maha Loop Road:
Pearce Lane
$53,808,097 Current Reserve Balance




ltem 5

Travis County Commissioners Court Agenda Request

Meeting Date: 07/15/2014, 9:00 AM, Voting Session
Prepared By/Phone Number: Victoria Ramirez, Planning and Budget, 854-6039

Elected/Appointed Official/Dept. Head: Jessica Rio, Budget Director, Planning and
Budget

Commissioners Court Sponsor: Judge Samuel T. Biscoe

Review and approve requests regarding grant programs, applications, contracts and related
special budgets, and permissions to continue:

A. New application to the Capital Metropolitan Planning Organization for the allocation of
future Surface Transportation Program Metropolitan Mobility funds for years 2015 — 2019
to be managed by the Transportation and Natural Resources Department;

B. New advance funding agreement with Texas Department of Transportation to receive
federal resources for the Braker Lane North Project to be managed by the Transportation
and Natural Resources Department;

C. Contract amendment with the Substance Abuse and Mental Health Services
Administration to extend the Day Enrichment Program in the Juvenile Treatment Drug
Court in the Juvenile Probation Department; and

D. Contract amendment with the Office of Juvenile Justice and Delinquency Prevention to
extend the Day Enrichment Program in the Juvenile Treatment Drug Court in the Juvenile
Probation Department.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

Item A is comprised of three applications (A1, A2, & A3) submitted in response to the Capital
Metropolitan Planning Organization (CAMPO)'s call for transportation projects. ltem B is an
advance funding agreement for preliminary work related to a roadway extension on Braker
Lane. Items C & D are no-cost contract extensions to extend an existing program into FY 2015.

STAFF RECOMMENDATIONS:

PBO recommends approval.

ISSUES AND OPPORTUNITIES:

Additional information is provided on the grant summary sheets.

FISCAL IMPACT AND SOURCE OF FUNDING:

If awarded, Iltem A will require a 20% match. The Texas Department of Transportation is
supportive of all three projects under Item A and has agreed to pay the required grant matches.
Item B requires a 20% County match which will not require any additional funds allocated to the
department. No additional County funds are required for Items C & D.

REQUIRED AUTHORIZATIONS:
Planning and Budget Office Jessica Rio
County Judge's Office David Salazar
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TRAVIS COUNTY Contract #:
FY 14 GRANT SUMMARY SHEET

SAP #:
Check One:
Application Approval: Permission to Continue: []
Contract Approval: [] Status Report: [ ]
Check One: Original: Amendment: []
CheckOne: New Grant: Continuation Grant: []
Department/Division; TNR
Contact Person/Title; Charlie Watts, Program and Donna Williams-Jones, Financial
Phone Number: Charlie 854-7654 / Donna 854-7677
Grant Title: FY2015-2019 Transportation - Manchaca Road/FM2304
Grant Period: From: Date Agreement is Approved| To: 9/30/2027l]
Fund Source: Federal: State: [] Locak []
Granter The Texas Department of Transportation serves as the fiscal agent for the STP MM
L ; funding that comes to the region
Will County provide grant funds to a sub-recipient? Yes: [] No:
Are the grant funds pass-through from another
agency? Ifyes, list originating agency below. Yes: No: []
Originating Grantor: 7 US Department of Transportation - Federal Highway Administration
Budgeted
County
Budget Categories Grant Funds Cousr;:ayreCost Contribution In-Kind TOTAL
#595010
(Cash Match)
Personnel: $0.00 $0.00 $0.00 $0.00 $0.00
Operating: $7,917,000.00| $ 1,583,000.00 $0.00 $0.00( $9,500,000.00
Capital Equipment: $0.00 $0.00 $0.00 $0.00 $0.00
Indirect Costs: $0.00 $0.00 $0.00 $0.00 $0.00
Totals: $7,917,000.00| $ 1,583,000.00 $0.00 $0.00( $9,500,000.00
FTEs; 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source : ; PTC Expiration
(Cost Center) Personnel Cost | Operating Cost | Estimated Total Filled FTE Date
$0.00 $0.00 $0.00 0.00
Department Review | Staff Initials Comments
County Auditor X |MN
County Attorney Xl (4

Grant Summary Sheetv 1.3 \\



Performance Measures

Actual Projected Projected Projected
# Measure FY 12 Measure | FY 13 Measure | FY 14 Measure | FY 15 Measure
+] - Applicable Departmental Measures
1. N/A
2.
3.
U
+] - Measures for the Grant

Construct 4-lane divided section of roadway which will enable TNR

Outcome Impact Description to exact right of way for roadway

Outcome Impact Description

Outcome Impact Description

PBO Recommendation:

The Transportation and Natural Resources Department is requesting approval to submit a new grant
application to Texas Department of Transportation (TxDOT) to receive federal pass-through resources for the
completion of the final construction phase of a 4-lane divided section of roadway from FM 2304 (Manchaca
Road) to Ravenscroft Drive. The project is in the CAMPO 2035 Plan and is Travis County's number one priority of
the three prioritized projects to be submitted as grant applications. This roadway is the terminus of the funded
FM 1626 Pass-Through Financing project currently under development. It is also the terminus of the Frate
Barker Road project currently under development. Completion of the project will help provide additional
capacity and gap completion within southwest Travis County's arterial network.

TNR is requesting $7,917,000 in federal funds to complete the project. TXxDOT is supportive of the this project
and has agreed to provide the 20% match and oversight costs related to the project, in the amount of
$1,583,000. The total project request, to include federal and state funds, is $9,500,000.

PBO recommends approval of this grant application to receive federal and state funding for the project.

1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit into the current
activities of the department? Is the grant starting a new program, or is it enhancing an existing one?

This request is for construction of a 4-lane divided section of roadway from Ravenscroft to FM 1626. The
roadway is in the CAMPO 2035 Plan and is important in providing mobility to a developing area.

2. Departmental Resource Commitment: What are the long term County funding requirements of the grant?

If Project is selected, the roadway will be constructed, maintenance of roadway will be done by TXDoT.

Grant Summary Sheetv 1.3
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3. County Commitment to the Grant: Is a county match required? If so, how does the department propose to
fund the grant match? Please explain.

20% match of the federal funds awarded is required; however, TXDoT is providing the match and
administrative costs for this project if selected. The match will not be needed until FY 2016 or later.

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If not, please
explain why not.

Administration fees are included in the Federal amount.

5. County Commitment to the Program Upon Termination of the Grant: Will the program end upon termination
of the grant funding: Yes or No? If No, what is the proposed funding mechanism: (1) Request additional funding
or (2) Use departmental resources. If (2), provide details about what internal resources are to be provided and
what other programs will be discontinued as a result.

Yes.

6. If this is a new program, please provide information why the County should expand into this area.

The STP MM program is a way for the County to leverage sparse transportation funds to improve the
unincorporated areas of its transportation system.

7. Please explain how this program will affect your current operations. Please tie the performance measures for
this program back to the critical performance measures for your department or office.

If selected, this project will enable TNR to require right of way dedication for the roadway alignment
determined by the engineering and design.

Grant Summary Sheet v 1.3
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TRAVIS COUNTY Contract #:
FY 14 GRANT SUMMARY SHEET

SAP #:
Check One:
Application Approval: Permission to Continue: []
Contract Approval: [_] Status Report: []
Check One: Original: Amendment: [
Gheskone: New Grant: Continuation Grant: []
Department/Division: TNR
Contact Person/Title; Charlie Watts, Program and Donna Williams-Jones, Financial
Phone Number: Charlie 854-7654 / Donna 854-7677
Grant Title: FY2015-2019 Transportation - FM 812
Grant Period: From: Date Agreement is Approved|| To: 9/30/2024’
Fund Source: Federal: State: [7] Local: [7]
Grantor: The Texas Department of Transportation serves as the fiscal agent for the STP MM
o funding that comes to the region
Will County provide grant funds to a sub-recipient? Yes: [] No:
Are the grant funds pass-through from another
agency? If yes, list originating agency below. Yes: No: [
Originating Grantor: US Department of Transportation - Federal Highway Administration
Budgeted
County
Budget Categories Grant Funds Cousr’:t:rgost Contribution In-Kind - TOTAL
#595010
(Cash Match)
Personnel: $0.00 $0.00 $0.00 $0.00 $0.00
Operating: $3,083,333.00 $ 616,667.00 $0.00 $0.00| $3,700,000.00
Capital Equipment: $0.00 $0.00 $0.00 $0.00 $0.00
Indirect Costs: $0.00 $0.00 $0.00 $0.00 $0.00
Totals: $3,083,333.00 $ 616,667.00 $0.00 $0.00( $3,700,000.00
FTEs: 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source ] - : PTC Expiration
(Cost Center) Personnel Cost | Operating Cost | Estimated Total Filled FTE Date
$0.00 $0.00 $0.00 0.00
Department Review | Staff Initials Comments
County Auditor Xl |MN
County Attorney X |

4
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Performance Measures
Actual Projected Projected Projected
# Measure FY 12 Measure | FY 13 Measure | FY 14 Measure | FY 15 Measure
+]- Applicable Departmental Measures
1. N/A
2
3. L
+]- Measures for the Grant
1.
Roadway Design and environmental studies for 4-lane major
divided arterial which will enable TNR to exact right of way for
Outcome Impact Description roadway
2.
Outcome Impact Description
3.
Outcome Impact Description

PBO Recommendation:

The Transportation and Natural Resources Department is requesting approval to submit a new grant
application to Texas Department of Transportation (TxDOT) to receive federal pass-through resources for the
completion of Phase 1 of the FM 812 Improvement Project from US 183 South to Elroy Road. Phase 1 provides
for the engineering design and environmental clearance for the construction of a future 4-lane divided arterial
with bike lanes and sidewalks.

TNR is requesting $3,083,333 in federal funds to complete the project. TxDOT is supportive of the this project
and has agreed to provide the 20% match and oversight costs related to the project, in the amount of
$616,667. The total project request, to include federal and state funds, is $3,700,000. TNR has noted that they
will seek future project calls to request additional grant resources to complete the project.

PBO recommends approval of this grant application to receive federal and state funding for the project.

1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit into the current
activities of the department? Is the grant starting a new program, or is it enhancing an existing one?

This request is for engineering and environmental studies for upgrade of an existing arterial to a 4-lane major
divided arterial from US 183 S. to Elroy Rd/Future Maha Loop Rd extension. The roadway is in the CAMPO 2035
Plan and is important in providing mobility to a developing area. A portion of the project will need a plan
amendment if selected by the Policy Board.

2. Departmental Resource Commitment: What are the long term County funding requirements of the grant?

If Project is selected, the roadway will be designed in anticipation of future construction funding from sources
yet to be determined _ \




3. County Commitment to the Grant: Is a county match required? If so, how does the department propose to
fund the grant match? Please explain.

20% match of the federal funds awarded is required; however, TXDoT is providing the match and
administrative costs for this project if selected. The match will not be needed until FY 2016 or later.

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If not, please
explain why not.

Administration fees are included in the Federal amount.

5. County Commitment to the Program Upon Termination of the Grant: Will the program end upon termination
of the grant funding: Yes or No? If No, what is the proposed funding mechanism: (1) Request additional funding
or (2) Use departmental resources. If (2), provide details about what internal resources are to be provided and
what other programs will be discontinued as a result.

Yes.

6. If this is a new program, please provide information why the County should expand into this area.

The STP MM program is a way for the County to leverage sparse transportation funds to improve the
unincorporated areas of its transportation system.

7. Please explain how this program will affect your current operations. Please tie the performance measures for
this program back to the critical performance measures for your department or office.

If selected, this project will enable TNR to require right of way dedication for the roadway alignment
determined by the engineering and design.

Grant Summary Sheetv 1.3
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TRAVIS COUNTY Contract #;
FY 14 GRANT SUMMARY SHEET

SAP #:
Check One:
Application Approval: Permission to Continue: []
Contract Approval: [] Status Report: []
Chigck One: Original: Amendment: [7]
Ok O New Grant: Continuation Grant: [_]
Department/Division: TNR
Contact Person/Title: Charlie Watts, Program and Donna Williams-Jones, Financial
Phone Number: Charlie 854-7654 / Donna 854-7677
Grant Title: FY2015-2019 Transportation - FM 973 - Manor By-Pass
Grant Period: From: Date Agreement is Approved| To: 9/30/2024
Fund Source: Federal: State: [] Local: []
Crdints The Texas Department of Transportation serves as the fiscal agent for the STP MM
drl il funding that comes to the region
Will County provide grant funds to a sub-recipient? Yes: [] No:
Are the grant funds pass-through from another
agency? Ifyes, list originating agency below. Yes: No: []
Originating Grantor: US Department of Transportation - Federal Highway Administration
Budgeted
County
Budget Categories Grant Funds Cotg?‘t:rgost Contribution In-Kind TOTAL
#595010
(Cash Match)
Personnel: $0.00 $0.00 $0.00 $0.00 $0.00
Operating: $ 2,500,000.00 $ 500,000.00 $0.00 $0.00| $3,000,000.00
Capital Equlpment: $0.00 $0.00 $0.00 $0.00 $0.00
Indirect Costs: $0.00 $0.00 $0.00 $0.00 $0.00
Totals: - $ 2,500,000.00 $ 500,000.00 $0.00 $0.00{ $3,000,000.00
FTEs: 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source . a " PTC Expiration
(Cost Center) Personnel Cost | Operating Cost | Estimated Total Filled FTE Date
$0.00 $0.00 $0.00 0.00
Department Review | Staff Initials Comments
County Auditor ] |MN
County Attorney X JJ

Grant Summary Sheetv 1.3 \/'



Performance Measures
Actual Projected Projected Projected
# Measure FY 12 Measure | FY 13 Measure | FY 14 Measure | FY 15 Measure
+] - Applicable Departmental Measures
1. N/A
2,
3.
+] - Measures for the Grant
1.
Engineering design and environmental studies for a 4-lane major
Outcome Impact Description divided arterial which will enable TNR to exact right of way for
roadway
2.
Outcome Impact Description
3.
Outcome Impact Description

PBO Recommendation:

The Transportation and Natural Resources Department is requesting approval to submit a new grant
application to Texas Department of Transportation (TxDOT) to receive federal pass-through resources for the
completion of Phase 1 of the FM 973 (Manor By-Pass) project from future Braker Lane to US 290 East. Phase 1
provides for the engineering design and environmental clearance for the construction of a future 4-lane
divided arterial with bike lanes and sidewalks.

TNR is requesting $2,500,000 in federal funds to complete the project. TXDOT is supportive of the this project
and has agreed to provide the 20% match and oversight costs related to the project, in the amount of
$500,000. The total project request, to include federal and state funds, is $3,000,000. TNR has noted that they
will seek future project calls to request additional grant resources to complete the project.

PBO recommends approval of this grant application to receive federal and state funding for the project.

1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit into the current
activities of the department? Is the grant starting a new program, or is it enhancing an existing one?

This request is for engineering and environmental studies for a of a 4-lane major divided arterial from future
Braker Ln to US290 East. The roadway is in the CAMPO 2035 Plan and is important in providing mobility to a
developing area.

2. Departmental Resource Commitment: What are the long term County funding requirements of the grant?

If project is selected, the roadway will be designed in anticipation of future construction funding from sources
yet to be determined.

\D
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3. County Commitment to the Grant: Is a county match required? If so, how does the department propose to
fund the grant match? Please explain.

20% match of the federal funds awarded is required; however, TXDoT is providing the match and
administrative costs for this project if selected. The match will not be needed until FY 2016 or later.

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If not, please
explain why not.

Administration fees are included in the Federal amount.

5. County Commitment to the Program Upon Termination of the Grant: Will the program end upon termination
of the grant funding: Yes or No? If No, what is the proposed funding mechanism: (1) Request additional funding
or (2) Use departmental resources. If (2), provide details about what internal resources are to be provided and
what other programs will be discontinued as a result.

Yes.

6. If this is a new program, please provide information why the County should expand into this area.

The STP MM program is a way for the County to leverage sparse transportation funds to improve the
unincorporated areas of its transportation system.

7. Please explain how this program will affect your current operations. Please tie the performance measures for
this program back to the critical performance measures for your department or office.

If selected, this project will enable TNR to require right of way dedication for the roadway alignment
determined by the engineering and design.

Grant Summary Sheetv 1.3



TRANSPORTATION AND NATURAL RESOURCES é’“ o T
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

T o U8
700 Lavaca Street-5" Floor TRAV]

Travis County Administration Building PLANNING & %gggg 'lIY

PO Box 1748 OFFice

Austin, Texas 78767
Phone: (512) 854-9383
Fax: (512) 854-4697

July 7, 2014
MEMORANDUM
TO: Leroy Nellis, Alcting Director, PBO
FROM: | jlla, P.E., County Executive
SUBJECT: CAMPO STP-MM Grant Voting Session Item - Request for July 15, 2014 Voting
Session
Agenda Language:

Consider and take appropriate action on a list of projects and supporting applications to be
submitted under the Capital Metropolitan Planning Organizations (CAMPO) call for projects to
allocate future Surface Transportation Program Metropolitan Mobility (STP-MM) funds for
years 2015 - 2019.

Background/Summary of Request:

In January 2014, the CAMPO Transportation Policy Board (TPB) approved a project selection
process to allocate various transportation funds throughout the six county CAMPO regions. Part
of the process allocated funding to each county based on the county's proportionate share of
population within the CAMPO region. Staff from the Federal Highway Administration (FHWA)
and the Texas Department of Transportation (TxDOT) notified the TPB of concerns with regards
to predetermining funding levels by county population. In response, the TPB, through its Finance
Committee, modified the selection process. At its May 2014 meeting, the TPB approved a new
project selection process and issued a call for projects.

For the January 2014 call for projects, the Travis County Commissioners Court approved a list of
potential transportation projects to receive possible funding. Since that call, changes in the
project selection process require the Commissioners Court to approve a new list of prioritized
transportation projects for submission under this project call. In response, TNR staff has
developed a draft project list, Travis County Sponsored and Partnership Project List for STP-
MM Funding (2015-2019), see Attachment 1, and the supporting applications, see Attachment 2.
Attachment 1 identifies projects that are eligible for STP-MM funding that can be obligated in
five years. The proposed draft list includes three prioritized projects sponsored by Travis County.
TxDOT is supportive of the projects and has agreed to provide the 20% match and project
oversight costs related to the projects.

N



Attachment 3, Proposed Projects with Potential Partnerships and Future Call for Project
Candidates, identifies additional projects that TNR evaluated for the proposed project list;
however, TNR staff recommends seeking additional funding for these projects in future project
calls or future partnership proposals. The county received a request to partner on the Anderson
Mill Road improvement project. If the project is selected in this project call, the county will
enter into discussions with the project's sponsor, the City of Cedar Park, on participation of the
county's portion of the project.

Staff Recommendations:

TNR staff recommends the Commissioners Court approve Attachment 1 - Travis County
Sponsored and Partnership Project List for STP-MM Funding (2015-2019) and Attachment 2 -
Project Applications for FM 2304, FM 812, and FM 973 for submission to CAMPO. CAMPO
staff requires that the sponsor's list be prioritized to help identify each jurisdiction or agency's
local priorities. Upon court approval, applications for each project will be submitted to CAMPO
for evaluation and possible awarding of funds by the CAMPO Transportation Policy Board in
early Fall 2014.

Issues and Opportunities:
Available STP-MM funding for the six county regions is $75,625,770. This total will be equally
divided for projects into regional and local distribution.

Project applications are due to CAMPO offices by the close of business on July 21, 2014.

TxDOT is supportive of the projects and has agreed to provide the 20% match and project
oversight costs related to the three projects located on the TxDOT system. If a project is selected
for funding by CAMPO, TxDOT will enter into discussion with TNR staff concerning project
management responsibilities.

The three projects identified by Travis County for funding are located on the TXxDOT system.
Recently, shortages in federal and state funding have caused local jurisdictions to seek other
funding alternatives for needs on the state's local system, i.e., FM's, RR's, RM's, etc. Staff
believes these projects are of great importance to not only local residents living within the
project area but these improvements will provide solutions to regional mobility problems
throughout the county.

Travis County sponsored projects include the following:

Manchaca Road/FM 2304, Travis County Priority 1
Federal Request: $7,917,000

TxDOT Match: $1,583,000

Total Project Request: $9,500,000

The project will complete the final construction phase of a four-lane divided roadway. This
existing roadway is the terminus of the funded FM 1626 Pass-Through Financing project
currently under development. It is also the terminus of the Frate Barker Road project currently
under development. Completion of this project will help provide additional capacity and gap
completion within southwest Travis County's arterial network.

2%\



FM 812, Travis County Priority 2
Federal Request: $3,083,333
TxDOT Match: $616,667

Total Project Request: $3,700,000

FM 973, Travis County Priority 3
Federal Request: $2,500,000
TxDOT Match: $500,000

Total Project Request: $3,000,000

The FM 812 and FM 973 projects will provide funding for the beginning phases of future
projects that will provide:

-Increased mobility throughout the region;

-Alternative modes helping reduce single occupant trips in the region;

-Connectivity and gap completions; and

-Safety improvements.

Additional funding will need to be sought in future project calls to complete the construction of
these two projects. However, by funding the first phase of these larger projects, it is anticipated
they will be shovel ready projects for future project calls.

Project submission requirements allow for only three projects per sponsor per county; however,
there is no limit on the number projects in which a jurisdiction can be a partner. Municipal
jurisdictions and agencies are allowed up to three sponsored projects within each county that
they are located.

CAMPO has two policies that provide for funding set asides. The Centers Target requires that
50% of STP-MM funds go towards projects that support the CAMPO Centers concept. The
bicycle/pedestrian set aside requires that 15% of STP-MM funds go towards bicycle and
pedestrian projects.

Attachment 3 includes projects that were identified as possible projects eligible to receive federal
funds; however, staff is recommending these projects be further developed for future project
calls and partnerships identified.

A proposed partnership project, Anderson Mill Road, will be sponsored by the City of Cedar
Park. If selected for funding, Travis County will discuss partnering on the project to help
construct a two-lane divided arterial from FM 1431 to Lime Creek Road which is partially in
unincorporated Travis County.

Two projects, RM 2222 Improved Access to Vandergrift HS and RM 620/RM 2222 Bypass
Road, are being evaluated and refined by TNR staff and by TxDOT.

The Braker Lane North project has adequate design and environmental funding to complete this

phase of the project. However, due to the time required to complete the phase, construction
funding will be sought outside of this project call's funding period.

3 7/’5



FM 3238 and FM 2244 are two state system projects where possible partnerships exist; however,
additional discussions are needed on project funding opportunities.

Fiscal Impact and Source of Funding:

If a project is selected by the CAMPO Transportation Policy Board to receive STP-MM funding,
a 20% match is required from the project's sponsor. TXDOT has agreed to provide the 20%
match and project oversight costs related to the three projects located on the TxDOT system. If a
project is selected for funding by CAMPO, TXDoT will enter into discussion with TNR staff
concerning project management responsibilities.

Attachments:
Attachment 1 - Travis County Sponsored and Partnership Project List for STP-MM Funding
(2015-2019)

Attachment 2 - Project Applications for FM 2304, FM 812, and FM 973

Attachment 3 - Proposed Projects with Potential Partnerships and Future Call for Project
Candidates

Attachment 4 - Grant Summary Sheets

cc: Leah Henderson, Budget Analyst, PBO
Matt Naper, Financial Analyst, PBO
Tom Nuckols, County Attorney, County Attorney’s Office
Anna Bowlin, Division Director, Development Services Long Range Planning
Randy Nicholson, Planning Manager, TNR
Donna Williams-Jones, Financial Analyst Senior, TNR
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ATTACHMENT 2

Project Applications for FM 2304, FM 812 and FM 973



STP-MM DEMO

C

Instructions:

g/

Online Submittal Instructions (Preferred Submittal Format): Complete all Sponsor and Project
information questions as presented. The answers you provide on Regional/Local and Capital
Project/Plan, Program or Study questions will guide you to your project type's specific application.

Sponsor and Project Information

Project Sponsor
Sponsor Contact
Office Address
City

E-mail Address

Travis (_:ounty

Steven M. Manilla, P.E.

P. O. Box 1748
Austin Zip Code 78767-1748
steven.manilla@co.travis.tc.us Phone 512-854-9429

Project/Roadway
Name

Limits: Start
Limits: End

Project Description

Project Map

Bicycle Facilities Provided

Other

Bike Lanes

FM 2304 (Manchaca Road)

FM 1626

Ravenscroft Drive

Project funding is requested for the completion of the construction phase of FM 2304 4
(Manchaca Road) from FM 1626 to Ravenscroft Drive. The final phase will provide for [
the upgrading of an existing two lane divided arterial to a 4-lane divided arterial with J
bike lanes and sidewalks. This existing roadway is the terminus of the funded FM =i
1626 Pass Through Financing project currently under development. It also provides a |
terminus for the Frate Barker Road project also under development. Completion of

this project will help provide additional capacity and alleviate a bottleneck on FM

2304. The County has identified this project as part of a larger set of projects to

imnrnva mnhilitv far the rasidants nf snnthwast Travie Cniinty and northam Havs

ﬁ; FM_2304_Manchaca_Rd_SD3.pdf 1.4MB |3 (7]

Add File
Pedestrian Facilities Provided
v Sidewalk v

CAMPO 2035 Regional Transportation Plan 1D# (Leave blank if project is not listed in the Plan. Projects not
listed in the 2035 Plan must apply for a Plan amendment)

712

Total STP - MM
Funding
Requested (100%
Amount, total not

to exceed the Total

Project Cost)

Next

Report Abuse | Terms of Use

$7,917,000.00 Total Project Cost  $9,500,000.00

Save

https://adobeformscentral.com/?f=NmOROvL5:4WVUcJNTFInOw

Page 1 of 1

Powered by Adobe FormsCentral
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STP-MM DEMO

C

Page 1 of 1

@/

Project Readiness

Project Design
Status

Right of Way
Acquisition

Federal
Environmental

Review Required

or Anticipated to
Require

Date of NEPA
Approval or
Anticipated
Approval

Prev

Report Abuse | Terms of Use

https://adobeformscentral.com/?f=NmOROvL5i4 WV UcINTFInOw

= 0% @ 1-30% @ 31-60% 61 - 99%

@ 100%

¢ Not Started
= Not Applicable

¢ In Progress @ Complete

© Environmental Assessment
¢« Environmental Impact Statement

¢ Categorical Exclusion

¢ Programmatic Categorical Exclusion
¢ Blanket Categorical Exclusion

w

08/03/2015 01/04/2016

Reasonably
Estimated Project
Let Date

8% Complete

Next Save

Powered by Adobe FormsCentral

4

7/7/2014



STP-MM DEMO Page 1 of 1

C &

Regional/Local Project Determination
Regional/Local Determination: Indicate whether your project is Regional or Local (Regional/Local Project

Determination Information)

@ Regional
@ Local
17% C lete
Prev Next & Save
Report Abuse | Terms of Use Powered by Adobe FormsCentral

A

https://adobeformscentral.com/?f=NmOROvL5i4 WVUcINTFInOw 7/7/2014



STP-MM DEMO Page 1 of 1

C &

Regional: Capital/Plans, Programs and Studies Determination

Regional Projects: Indicate whether your project is a Capital project or a Plan, Program or Study
@ Capital Project

¢ Plan, Program and Study

25% Complet
Prev Next 5% Complete

Save

Report Abuse | Terms of Use Powered by Adobe FormsCentral

F)

https://adobeformscentral.com/?f=NmOROVL5i4 WVUcINTFInOw 7/7/2014



STP-MM DEMO

C @

Regional Project Applications
Capital Projects

1. Travel Demand/Transportation Systems Management:

WIll this project include any of the travel demandftransportation system management functions listed below that
reduce single-occupant vehicle use? Please select up to 5 of the below functions if they are in use for your
project.

& Access Management & Bicycle Improvements

B Commuter Trip Reduction Programs G} Congestion Pricing

F Motorist Information Systems F Express Lanes

F Freight Movement Management B Grade Separation

E HOVMOT Lanes & Incident Management

7 Intersections Improvements Intelligent Transportation Systems
F Land Use Planning B® Multi-Modal Facilities

F Park and Ride Facilities B Parking Management and Pricing
@ Pedestrian Improvements i Ramp Metering

Fl Rideshare Programs G Traffic Calming

F Transit Improvements

B Other

2. Strategic Highway Safety:

WIll this project address any Texas Strategic Highway Safety Plan Emphasis Areas or is the project on a
designated hurricane evacuation route? Please select up to 5 of the below Emphasis Areas and indicate if the
project is on a designated hutricane evacuation route.

Run-off the Road @ Intersections
Work Zones G Railroad Grade Crossings
DuUIs Speeding
Lack of Restraint Use Aggressive Driving
Cell Phone Usage B Older Drivers
Teen Drivers ] Motorcyclists
Bicydlists 2 Pedestrians
Large Trucks 7 Traffic/Crash Records
911 Reporting System B Public Awareness
7 Policy Maker Awareness ) On a Designated Hurricane Evacuation Route
Other

3. Connectivity.
This Project will

@ Increase the number of intersections or transit stops, eliminate a gap by providing a new segment of a
project, eliminate a gap by completing an intermediate section of a project to match other sections, or
eliminate bottlenecks or provide an intermodal facility.

Maintain the same number of intersections or transit stops provided

Reduces the number of intersections or transit stops provided

4. Systemn Preservation:
Does the project improve an existing facility?

-] Yes
= No
42% Complete
Prev Next ome Save
Report Abuse | Terms of Use Powered by Adobe FormsCentral

https://adobeformscentral.com/?f=NmOROvVL5i4 WVUcINTFInOw

Page 1 of 1
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STP-MM DEMO Page 1 of 1

C &

CAMPO Staff Completed Questions:
CAMPO staff will be completing Questions 5, 6, 7, 8, 9 and 10 based on the data sources listed
with each question.

5. Congestion:

Does the project provide for increased capacity on a congested corridor that is in the or is included in the

. (Data Source: CAMPO Travel Demand Modei - 2010 Base Year: V/C Ratios, 2013
Texas Most Congested Road Sections list, and the CAMPO CMP)

- Possible Responses: Not Listed in Any Data Source; 1 - 25th Percentile of the CAMPO Travel Demand Mode!;
26 - 50th Percentile of the CAMPO Travel Demand Model; 51 - 75th Percentile of the CAMPO Travel Demand
Model; 76 - 100th Percentile of the CAMPO Travel Demand Model; Texas "2013 Most Congested Roadways" or
listed as a Top 20 Most Congested Road Segment according to the CAMPO CMP (a.m. or p.m. list)

6. Crash Frequency:

This project will provide road improvements or a transit alternative on a segment or intersection that is

. (Data Source: CAMPO Safety Tool)

Possible Responses: Very-Over-Represented by fatal and injury crashes; Over-represented by fatal and injury
crashes; Neither Very- or Over-Represented by fatal or injury crashes

7. Freight Mobility.

Does the project provide freight improvements to or along . (Data Source: 2009 CAMPO Freight
Study and FHWA Draft Highway Primary Freight Network)

Possible Responses: A road identified in the 2009 CAMPO Freight Study or a road included in the FHWA Draft
Highway Primary Freight Network; A roadway not identified in either the 2009 CAMPO Freight Study or the FHWA
Draft Highway Primary Freight Network; None of the above

8. Centers Mobility
Will this project ? (Data Source: 2040 CAMPO Centers Map)
Possible Responses: Connect two or more Centers; Serves a single Center; Not serve a Center

9. Environmental Sensitivity:

What type of Environmental Sensitivity Area is the project located in? (Data Source: 2040 GISST)

- Possible Responses: Low Environmentally Sensitive Area; Medium Environmentally Sensitive Area; High
Environmentally Sensitive Area

10. Environmental Justice:

The project is an Environmental Justice area. (Data Source: CAMPO Environmental Justice
Map)

- Possible Responses: Not located in or adjacent to; Located in or adjacent to; Providing new or improved transit
access to; bicycle facilities or pedestrian facilities in

50% Complete

Prev Next Save

Report Abuse | Terms of Use Powered by Adobe FormsCentral

57
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STP-MM DEMO

Page 1 of 1

C &,

J Progress sav

Self-Certification and Cover Letter

Self-Certification:

By selecting ‘Yes', the Project Sponsor verifies that all information transmitted in this application is accurate and
current.

-3 Yes, | certify that the information entered in this application is current and accurate

i No, | cannot certify that the information entered in this application is current and accurate

Cover Letter:
Attach a signed copy of the cover letter from the project's primary sponsor
Select File
Prev Submit Save

By clicking the “Submit® button above, | acknowledge that | have read and
agreed to the Terms of Use and the Adobe Privacy Policy.

Report Abuse | Terms of Use Powered by Adobe FormsCentral

- B

https://adobeformscentral.com/?f=NmOROvVL5i4 WVUcINTFInOw 7/7/2014



STP-MM DEMO

C

Instructions:

Page 1 of 1

g/

Online Submittal Instructions (Preferred Submittal Format): Complete all Sponsor and Project
Information questions as presented. The answers you provide on Regional/Local and Capital
Project/Plan, Program or Study questions will guide you to your project type's specific application.

Sponsor and Project Information

Project Sponsor
Sponsor Contact
Office Address
City

E-mail Address

Travis County

Steven M. Manilla, P.E.

P. O. Box 1748
Austin Zip Code 78767-1748
steven.manilla@co.travis.tx.us Phone 512-854-9429

Project/Roadway
Name

Limits: Start
Limits: End

Project Description

Project Map

Bicycle Facilities Provided

Other

Bike Lane

FM 812
US 183 South
Elroy Rd. (future Maha Loop Road extension)

Project funding is requested for the completion of Phase 1 of the FM 812 a
Improvement Project from US 183 South to Elroy Road (future Loop Maha Road
extension). Phase 1 provides for engineering design (schematic and PS&E) and
environmental clearance for the construction of a future 4-lane divided arterial with
bike lanes and sidewalks. Completion of Phase One will provide for the ability to
begin the right-of-way acquisition and construction phases of a future 4-lane divided
arterial that will provide a continuous arterial connecting existing William Cannon
Drive to SH 130 and southeastern Travis County. Fatalities occurring along this
=santinn nf rnanwav rnntinie tn ha a cnnecam and will ha addrassad in tha

; FM_812_SD3.pdf

-

2.0MB | @

Add File
Pedestrian Facilities Provided

- Sidewalk v

CAMPO 2035 Regional Transportation Plan ID# (Leave blank if project is not listed in the Plan. Projects not
listed in the 2035 Plan must apply for a Plan amendment)

323

Total STP - MM
Funding
Requested (100%
Amount, total not
to exceed the Total
Project Cost)

Next

Report Abuse | Terms of Use

https://adobeformscentral.com/?f=NmOROVL5i4 WVUcINTFInOw

$2,500,000.00 Total Project Cost  $3,000,000.00

Save

Powered by Adobe FormsCentral
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STP-MM DEMO Page 1 of 1

C &

Project Readiness

Project Design @ 0% & 1-30% 31-60% 61-99% @ 100%
Status
Right of Way @ Not Started @ In Progress Complete
Acquisition ¢ Not Applicable
Federal ) Environmental Assessment
Eg\cire?rlg:gtjlred ~ Environmental Impact Statement
or Anticipated to ¢ Categorical Exclusion
Require

¢ Programmatic Categorical Exclusion

¢ Blanket Categorical Exclusion
Date of NEPA 01/02/2019 T Reasonably 06/03/2019 (7]
Approval or Estimated Project
Anticipated Let Date
Approval

8% Complete
Prev Next :]o s Save
Report Abuse | Terms of Use Powered by Adobe FormsCentral

q;)(

https://adobeformscentral.com/?f=NmOROvL5i4 WVUcINTFInOw 7/7/2014



STP-MM DEMO Page 1 of 1

C &

Regional/Local Project Determination
Regional/Local Determination: Indicate whether your project is Regional or Local (Regional/Local Project

Determination Information)

& Regional
Local
17% Complet
PR e E—
Report Abuse | Terms of Use Powered by Adobe FormsCentral

2,0

https://adobeformscentral.com/?f=NmOROVLSi4WVUcINTFInOw 7/7/2014



STP-MM DEMO Page 1 of 1

C &

Regional: Capital/Plans, Programs and Studies Determination

Regional Projects: Indicate whether your project is a Capital project or a Plan, Program or Study
o Capital Project

@ Plan, Program and Study

2 0,
Prev Next 5% Complete

Save

Report Abuse | Terms of Use Powered by Adobe FormsCentral

£\
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STP-MM DEMO Page 1 of 2

C &

Plans, Programs and Studies

1. Travel Demand/Transportation Systems Management:

Describe how your plan, program or study will support Travel Demand Management and Transportation
Systems Management.

2. Strategic Highway Safety:
Describe how your plan, program or study will address the Texas Strategic Highway Safety Plan Emphasis areas.

-

3. Connectivity.
Describe how your plan, program or study will increase connectivity in the region and your jurisdiction.

4, System Preservation:
Describe how your plan, program or study will preserve the transportation system in the region and your jurisdiction.

5. Congestion:
Describe how your plan, program or study will affect congestion in the region and in your jurisdiction.

6. Crash Frequency
Describe how your plan, program or study will reduce crash frequency in the region and in your jurisdiction.

7. Freight Mobility:

A0

https://adobeformscentral.com/?f=NmOROvVL5i4 WVUcINTFInOw 7/7/2014



STP-MM DEMO Page 2 of 2

Describe how your plan, program or study will increase freight mobility in the region and in your jurisdiction.

58% Complet
Prev Next . ° o_pee__| Save

Report Abuse | Terms of Use Powered by Adobe FormsCentral

H\

https://adobeformscentral.com/?f=NmOROvLS5i4 WVUcINTFInOw 7/7/2014



STP-MM DEMO Page 1 of 1

C &

Self-Certification and Cover Letter

Self-Certification:

By selecting "Yes', the Project Sponsor verifies that all information transmitted in this application is accurate and
current.

@ Yes, | certify that the information entered in this application is current and accurate

¢ No, | cannot certify that the information entered in this application is current and accurate

Cover Letter:
Attach a signed copy of the cover letter from the project's primary sponsor

Select File :

Prev Submit Save

By clicking the "Submit" button above, | acknowledge that | have read and
agreed to the Terms of Use and the Adobe Privacy Policy.

Report Abuse | Terms of Use Powered by Adobe FormsCentral

HL
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STP-MM DEMO

C

Instructions:

Page 1 of 1

@/

Online Submittal Instructions (Preferred Submittal Format): Complete all Sponsor and Project
Information questions as presented. The answers you provide on Regional/Local and Capital
Project/Plan, Program or Study questions will guide you to your project type's specific application.

Sponsor and Project Information

Project Sponsor
Sponsor Contact
Office Address
City

E-mail Address

Travis County

Steven M. Manilla, P.E.

P. 0. Box 1748
Austin Zip Code 78767-1748
steven.manilla@co.travis.tx.us Phone 512-854-9429

Project/Roadway
Name

Limits: Start
Limits: End

Project Description

Project Map

Bicycle Facilities Provided

Other

Bike Lanes

FM 973 (Manor By-Pass)

Fiﬁure Emker [ane

US 290 East

Project funding is requested for the completion of Phase 1 of the FM 973 (Manor By-  a |
Pass) project from future Braker Lane to US 290 East. Phase 1 provides for =
engineering design (schematic and PS&E) and environmental clearance for the
construction of a future 4-lane divided arterial with bike lanes and sidewalks.
Completion of Phase One will provide for the ability to begin the right-of-way
acquisition and construction phases of a future 4-lane divided arterial that will provide
a continuous arterial connecting FM 973 east of the City of Manor. Proposed !
development in this area of the County will cause congestion of the existing two lane !
niral artarial svetam  Tha FM Q73 nrniant was idantifiad in a Ineal nlan and is

w FM_973_Bypass_SD3.pdf

-

19MB [§ @

Add File

Pedestrian Facilities Provided

v Sidewalk ' v

CAMPO 2035 Regional Transportation Plan ID# (Leave blank if project is not listed in the Plan. Projects not
listed in the 2035 Plan must apply for a Plan amendment)

722

Total STP - MM
Funding
Requested (100%
Amount, total not
to exceed the Total
Project Cost)

Next

Report Abuse | Terms of Use

https://adobeformscentral.com/?f=NmOROvL5i4 WVUcINTFInOw

$2,500,000.00 Total Project Cost $3,000,000.00

Save

Powered by Adobe FormsCentral
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STP-MM DEMO Page 1 of 1

C @

Project Readiness

Project Design @ 0% 7 1-30% 31-60% @ 61-99% 100%
Status '
Right of Way @ Not Started ¢ In Progress 7~ Complete
Acquisition < Not Applicable
Federal ® Environmental Assessment
Eg\\'/'ireox 'RZZﬁlred ¢ Environmental Impact Statement
or Anticipated to ¢ Categorical Exclusion
Require

¢ Programmatic Categorical Exclusion

¢« Blanket Categorical Exclusion
Date of NEPA 01/02/2019 [ @  Reasonably 06/03/2019 (7]
Approval or Estimated Project
Anticipated Let Date
Approval

8% Complete
bl S ——
Report Abuse | Terms of Use Powered by Adobe FormsCentral

s
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STP-MM DEMO Page 1 of 1

C &

Regional/l.ocal Project Determination

Regional/Local Determination: Indicate whether your project is Regional or Local (Regional/Local Project
Determination Information)

@ Regional
¢ Local
17% Complete
Prv  Next —
Report Abuse | Terms of Use Powered by Adobe FormsCentral

L
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STP-MM DEMO Page 1 of 1

C @

Regional: Capital/Plans, Programs and Studies Determination
Regional Projects: Indicate whether your project is a Capital project or a Plan, Program or Study

Capital Project
@ Plan, Program and Study

25% Complet
B Tl  Saw
Report Abuse | Terms of Use Powered by Adobe FormsCentral
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STP-MM DEMO Page 1 of 2

C &

Plans, Programs and Studies

1. Travel Demand/Transportation Systems Management:
Describe how your plan, program or study will support Travel Demand Management and Transportation
Systems Management.

2. Strategic Highway Safety.
Describe how your plan, program or study will address the Texas Strategic Highway Safety Plan Emphasis areas.

-

3. Connectivity.
Describe how your plan, program or study will increase connectivity in the region and your jurisdiction.

4. System Preservation:
Describe how your plan, program or study will preserve the transportation system in the region and your jurisdiction.

5. Congestion:
Describe how your plan, program or study will affect congestion in the region and in your jurisdiction.

6. Crash Frequency
Describe how your plan, program or study will reduce crash frequency in the region and in your jurisdiction.

7. Freight Mobility:

0%

https://adobeformscentral.com/?f=NmOROvL5i4 WVUcINTFInOw 7/7/2014



S1P-MM DEMO

Page 2 of 2

Describe how your plan, program or study will increase freight mobility in the region and in your jurisdiction.

Prev Next

Report Abuse | Terms of Use

https://adobeformscentral.com/?f=NmOROvL5i4 WVUcINTFInOw

58% Complete Save
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STP-MM DEMO Page 1 of 1

C &

Self-Certification and Cover Letter

Self-Certification:
By selecting 'Yes', the Project Sponsor verifies that all information transmitted in this application is accurate and
current.

@ Yes, | certify that the information entered in this application is current and accurate

& No, | cannot certify that the information entered in this application is current and accurate

Cover Letter:
Attach a signed copy of the cover letter from the project's primary sponsor

| Select File

Prev Submit Save

By clicking the "Submit" button above, | acknowledge that | have read and
agreed to the Terms of Use and the Adobe Privacy Policy.

Report Abuse | Terms of Use Powered by Adobe FormsCentral
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TRAVIS COUNTY
FY 14 GRANT SUMMARY SHEET

Contract #:

SAP #:

Application Approval: [] Permission to Continue: [ ]
Contract Approval: Status Report: [*]
Check One: Original: Amendment: [7]
e el New Grant: Continuation Grant: [_]
Department/Division: TNR
Contact Person/Title: Steve Sun, Program and Donna Williams-Jones, Financial
Phone Number: Steve 854-4660 / Donna 854-7677
Grant Title: Braker Lane North Design CSJ 0914-04-280
5 CAMPO Surface Transportation Program-—Metropolitan Mobility (STP-MM)
Grant Period: From: Date Agreement is Approved|| To: 9/30/ 2024{
Fund Source: Federal: State; [] Local: []
Grantor:
Will County provide grant funds to a sub-recipient? Yes: [[] No:
Are the grant funds pass-through from another
agency? If yes, list originating agency below. Yes: No: []
Originating Grantor: US Department of Transportation - Federal Highway Administration
Budgeted
County
Budget Categories Grant Funds cous';gé“t Contribution In-Kind TOTAL
#595010
(Cash Match)
Personnel: $0.00 $0.00 $0.00 $0.00 $0.00
Operating: $ 1,040,000.00 $ 335,790.00 $0.00 $0.00{ $1,375,790.00
Capital Equipment: $0.00 $0.00 $0.00 $0.00 $0.00
Indirect Costs: $0.00 $0.00 $0.00 $0.00 $0.00
Totals: $ 1,040,000.00 $ 335,790.00 $0.00 $0.00( $1,375,790.00
FTEs: 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source ! ; PTC Expiration
(Cost Center) Personnel Cost | Operating Cost | Estimated Total Filled FTE Date
$0.00 $0.00 $0.00 0.00
Department Review | Staff Initials Comments
County Auditor X |MN
County Attorney X 1)

Grant Summary Sheetv 1.3

44



Performance Measures
Actual Projected Projected Projected
# Measure FY 12 Measure | FY 13 Measure | FY 14 Measure | FY 15 Measure
+ [ - Applicable Departmental Measures
1. N/A
2.
3.
+] - Measures for the Grant 5
1.

Roadway Design 4-lane major divided arterial with sidewalks and
bicycle lanes which will enable TNR to exact right of way for

Outcome Impact Description roadway

Outcome Impact Description

Outcome Impact Description

PBO Recommendation:

The Transportation and Natural Resources Department is requesting approval to enter into an advance funding
agreement with TxDOT to receive federal grant funding for the Braker Lane North project. The grant will fund
preliminary engineering, design, and environmental documents preparation for a roadway extension on Braker
Lane from Samsung Blvd to Harris Branch Parkway. This roadway is included in the CAMPO 2035 plan and
remains vital to completing the area transportation network and providing mobility to this developing area.
The project is programmed under the CAMPO FY 2014 transportation improvement plan. Approval of the
agreement is needed in order to secure the grant funds for this project by the grantor’s August 2014 deadline.

Since Travis County is the sponsoring agency for the proposed grant, the County is responsible for 20% of the
grant match and other estimated project costs totaling $335,790. The Commissioners Court approved the use
of Precinct One’s allocation of 2001 bond investment income for the cash match and other costs on June 24,
2014. No additional funds are needed at this time. An Interlocal Agreement between Travis County and the
City of Austin for potential project cost sharing and management responsibility is currently being developed.
The agreement will be placed on the agenda for Commissioners Court approval upon completion of the
negotiation. The County's share of grant match will be reduced if the Interlocal Agreement with the City of
Austin is successfully executed.

PBO recommends approval of this grant application to leverage local resources to receive federal funding for
the project.

1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit into the current
activities of the department? Is the grant starting a new program, or is it enhancing an existing one?

This request is for preliminary engineering/design of a new major 4-lane roadway (Braker Lane East) so TNR can
determine right of way acquisition. The roadway is in the CAMPO 2035 Plan and is important in providing
mobility to a developing area. It also encompasses the City of Austin's STPMM request for funding both sides

or the roadway
Grant Summary Sheetv 1.3 6 7




2. Departmental Resource Commitment: What are the long term County funding requirements of the grant?

If Project is selected, the roadway will be designed in anticipation of future construction funding from sources
yet to be determined

3. County Commitment to the Grant: Is a county match required? If so, how does the department propose to
fund the grant match? Please explain.

20% match is required; TNR has requested approval from the Commissioners Court to apply a portion of
Precinct 1's 2001 Bond Proposition 1 investment revenue allocation for the 20% match; TNR also expects to
enter into an interlocal agreement with the City of Austin which will require them to cover 45% of the 20%
match requirement

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If not, please
explain why not.

Administration fees are included in the Federal amount.

5. County Commitment to the Program Upon Termination of the Grant: Will the program end upon termination
of the grant funding: Yes or No? If No, what is the proposed funding mechanism: (1) Request additional funding
or (2) Use departmental resources. If (2), provide details about what internal resources are to be provided and
what other programs will be discontinued as a result.

Yes.

6. If this is a new program, please provide information why the County should expand into this area.

The STP MM program is a way for the County to leverage sparse transportation funds to improve the
unincorporated areas of its transportation system.

7. Please explain how this program will affect your current operations. Please tie the performance measures for
this program back to the critical performance measures for your department or office.

If selected, this project will enable TNR to require right of way dedication for the roadway alignment
determined by the engineering and design.

Grant Summary Sheetv 1.3 \



TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

RECE]YVED\N

J
700 Lavaca Street-5" Floor I JUN3D AM 8: 36
Travis County Administration Building
PO Box 1748 TRAVIS COUNTY
Austin, Texas 78767 PLLANNING & BUDGET OFFICE
Phone: (512) 854-9383
Fax: (512) 854-4697

June 27,2014
MEMORANDUM
TO: Leroy Nellis, Acting County Executive, PBO

FROM:

SUBJECT: Braker Lane North Advance Funding Agreement

The following information is provided for you to prepare a Commissioners Court agenda request
for entering into an Advance Funding Agreement with TxDOT to receive federal Surface
Transportation Program — Metropolitan Mobility (STP-MM) grant for Braker Lane North
project.

Agenda Language
A. Consider and take appropriate action on approving a Resolution to support entering into an

Advance Funding Agreement with Texas Department of Transportation for accepting the
STP-MM grant for Braker Lane North project.

B. Consider and take appropriate action on entering into an Advance Funding Agreement with
Texas Department of Transportation to receive STP-MM grant for the design of Braker Lane
North project.

Bac und/Summary of Request

CAMPO issued a call for projects funded by STP-MM on May 13, 2011, Approximately $59.2
million federal funding from this program was available for jurisdictions in the five counties
within the MPO area. Travis County submitted applications for five projects. Texas
Transportation Commission passed Minute Order Number 113074 authorizing TxDOT to
undertake and complete two projects submitted by Travis County which are Blake Manor Shared
Use Path project and Braker Lane North project. Advance Funding Agreements have been
prepared by TxDOT for County to accept the grants and to implement the projects. County has
entered into the Advance Funding Agreement with TxDOT for the Blake Manor Shared Use Path
project.

Braker Lane North project will extend Braker Lane from Samsung Blvd. to Harris Branch Pkwy
as a 4-lane divided roadway with bike lanes and sidewalks. This roadway is included in the
CAMPO 2035 plan and is important in completing area transportation network and providing
mobility to this developing area. The length of this project is approximately 1.4 miles. The
scope of work funded under this STP-MM grant is for the preliminary engineering, design, and
environmental documents preparation, per federal NEPA process, for this roadway extension.



Eligible project costs will be allocated base on 80% federal funds and 20% local government
matching funds. In addition, Travis County will be responsible for the direct and indirect project
costs incurred by TxDOT for overseeing the development of the engineering and environmental
documents. Completion of the design for the Braker Lane North project will provide a final
alignment for this roadway extension and allow the County to exact the needed ROW from
adjacent developments. A high level construction cost estimate can also be made available for
future budge planning purpose. The complete PS&E package can put the project ina ready and
available position to secure future grants and/or bond funds if and when they become available.

Staff Recommendation
TNR staff recommends approval.

Issues and Opportunities
A segment of this roadway extension is located within the City of Austin full purpose

jurisdiction. An Interlocal Agreement between Travis County and City of Austin for potential
project cost sharing and management responsibility is currently being developed. TNR will
submit the Interlocal Agreement to Court for approval upon completion of the negotiation. This
project is programed under CAMPO FY 2014 transportation improvement plan. The Advance
Funding Agreement is required to be executed and initial funds deposited with TxDOT in August
2014 in order to secure the grant funds. Expeditious process of this AFA is important to meet
the funding deadline.

Fiscal Impact and Source of Funding
Local government’s 20% share of PS&E and environmental document costs plus TxDOT’s

direct and indirect costs total $335,790. Commissioners Court has previously approved TNR’s
request of using 2001 bond investment income for the local government matching funds. An
Interlocal Agreement between Travis County and City of Austin for sharing of project costs and
management responsibility is currently being developed. County’s share of the local government
project matching could be reduced if the Interlocal Agreement is successfully executed.

Required Review

County Attorney’s Office
Planning and Budget Office
Auditor’s Office

Attachments/Exhibits
Commissioners Court Resolution
Advance Funding Agreement

If you have any question or require additional information, please contact Donna Williams-Jones
at extension 47677 for financial issues and Steve Sun at extension 44660 for program issues.

CC: Morgan Cotten, P.E., Public Works Director
Steve Sun, P.E., Assistant Public Works Director
Mo Mortazavi, P.E., Project Manager
Cynthia McDonald, Donna Williams-Jones, Tawana Gardner, TNR Financial Services
Travis Gatlin, Leah Henderson, PBO



RESOLUTION TO ENTER INTO ADVANCE FUNDING AGREEMENT
WITH TEXAS DEPARTMENT OF TRANSPORTATION
TO DESIGN BRAKER LANE NORTH EXTENSION

WHEREAS, pursuant to Texas Transportation Code Section 222.052, Travis
County is authorized to contribute funds to be spent by the Texas Transportation
Commission (the “Commission”) in the development and construction of the public roads
and state highway system within the County, and the Commission may accept such a
contribution;

WHEREAS, on April 26, 2012, the Commission passed Minute Order 113074 to
authorize funding for projects in the 2013 Unified Transportation Plan Program, including a
project to design and complete preliminary engineering and environmental assessments
of a four-lane divided roadway extension of Braker Lane with sidewalks and bike lanes
from Samsung Boulevard to Harris Branch Parkway (the “Project™);

WHEREAS, the Travis County Commissioners Court finds that the Project will
provide increased safety for persons using Braker Lane, facilitate the movement of people,
goods, and services in Travis County, and benefit the residents of Travis County;

NOW, THEREFORE, the Travis County Commissioners Court hereby authorizes
the Travis County Judge to execute an Advance Funding Agreement with the Texas
Department of Transportation (“TxDOT") under which, among other things:

1. Travis County will be responsible for preliminary engineering and design
services for the Project.

2. Travis County will be required to contribute 20% of TxDOT's preliminary
engineering costs (estimated to be $260,000), 100% of TxDOT's direct
state costs and indirect state costs for the Project (estimated to be
$75,790), and 100% of any cost overruns above the federally authorized
amount of $1,040,000.

The Travis County Commissioners Court further directs that this resolution be included
as Attachment A to the Advance Funding Agreement with TxDOT.

Resolution to Enter into Advance Funding Agreement with TXDOT for Braker Lane North Extension 312492

iU



BE IT SO ORDERED ON THIS DAY OF , 2014,

By:
Samuel T. Biscoe, County Judge
Ron Davis, Commissioner Bruce Todd, Commissioner
Precinct 1 Precinct 2
Gerald Daugherty, Commissioner Margaret Gobmez, Commissioner
Precinct 3 Precinct 4

Resolution to Enter into Advance Funding Agreement with TXDOT for Braker Lane North Extension 312492



CSJ # 0914-04-280

District # 14- AUS

Code Chart 64 # 50227

Project: Braker Lane North
Federal Highway Administration
CFDA # 20.205

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS §

ADVANCE FUNDING AGREEMENT
For A
STP Metropolitan Mobility Project
Off-System

THIS AGREEMENT is made by and between the State of Texas, acting by and through the Texas
Department of Transportation called the “State”, and the Travis County, acting by and through its
duly authorized officials, called the “Local Government.”

WITNESSETH

WHEREAS, federal law establishes federally funded programs for transportation improvements to
implement its public purposes; and

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish that the
State shall design, construct and operate a system of highways in cooperation with local
governments; and

WHEREAS, federal and state laws require local govemnments to meet certain contract standards
relating to the management and administration of State and federal funds; and

WHEREAS, the Texas Transportation Commission passed Minute Order Number 113074,
authorizing the State to undertake and complete a highway improvement generally described as
preliminary engineering and design for four lane divided roadway extension of Braker Lane for
Samsung Boulevard to Harris Branch Parkway called the “Project”; and,

WHEREAS, the Governing Body of the Local Government has approved entering into this
agreement by resolution or ordinance dated , 20__, which is attached to and
made a part of this agreement as Attachment “A” for the improvement covered by this agreement.
A map showing the Project location appears in Attachment “B,” which is attached to and made a
part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties, to be by them respectively kept and performed as set forth in this
agreement, it is agreed as follows:

AFA-AFA_LongGen Page 1 of 11 Revised 01/17/2014



CSJ # 0914-04-280

District # 14- AUS

Code Chart 64 # 50227

Project: Braker Lane North
Federal Highway Administration
CFDA # 20.205

Not Research and Development

AGREEMENT

1. Period of the Agreement
This agreement becomes effective when signed by the last party whose signing makes the
agreement fully executed. This agreement shall remain in effect until the Project is completed
or unless terminated as provided below.

2. Scope of Work
The scope of work is for preliminary engineering and design for Braker Lane four lane divided
roadway extension with sidewalks and bike lanes from Samsung Boulevard to Harris Branch
Parkway as shown on Attachment "B".

3. Local Project Sources and Uses of Funds

A. The total estimated cost of the Project is shown in the Project Budget — Attachment “C”,
which is attached to and made a part of this agreement. The expected cash contributions
from the Federal or State govemment, the Local Governments, or other parties is shown in
Attachment “C”. The State will pay for only those project costs that have been approved by
the Texas Transportation Commission. The State and the Federal Government will not
reimburse the Local Government for any work performed before the federal spending
authority is formally obligated to the Project by the Federal Highway Administration. After
federal funds have been obligated, the State will send to the Local Government a copy of
the formal documentation showing the obligation of funds including federal award
information. The Local Government is responsible for 100% of the cost of any work
performed under its direction or control before the federal spending authority is formally
obligated.

B. If the Local Government will perform any work under this contract for which reimbursement
will be provided by or through the State, the Local Government must complete training
before federal spending authority is obligated. Training is complete when at least one
individual who is working actively and directly on the Project successfuily completes and
receives a certificate for the course entitled Local Government Project Procedures
Qualification for the Texas Department of Transportation. The Local Government shall
provide the certificate of qualification to the State. The individual who receives the training
certificate may be an employee of the Local Government or an employee of a firm that has
been contracted by the Local Government to perform oversight of the Project. The State in
its discretion may deny reimbursement if the Local Government has not designated a
qualified individual to oversee the Project.

C. This Project cost estimate shows how necessary resources for completing the Project will
be provided by major cost categories. These categories may include but are not limited to:
(1) costs of real property; (2) costs of utility work; (3) costs of environmental assessment
and remediation; (4) cost of preliminary engineering and design; (5) cost of construction
and construction management; and (6) any other local project costs.

D. The State will be responsible for securing the Federal and State share of the funding
required for the development and construction of the local Project. If the Local Government
is due funds for expenses incurred, these funds will be reimbursed to the Local
Government on a cost basis.

AFA-AFA_LongGen Page 2 of 11 Revised 01/17/2014

\d



A&

CSJ # 0914-04-280

District # 14- AUS

Code Chart 64 # 50227

Project: Braker Lane North
Federal Highway Administration
CFDA # 20.205

Not Research and Development

The Local Government will be responsible for all non-federal or non-state participation
costs associated with the Project, including any overruns in excess of the approved local
project budget unless otherwise provided for in this agreement or approved otherwise in an
amendment to this agreement.

- Prior to the performance of any engineering review work by the State, the Local

Government will pay to the State the amount specified in Atachment C. At a minimum, this
amount shall equal the Local Government's funding share for the estimated cost of
preliminary engineering for the Project. At least sixty (60) days prior to the date set for
receipt of the construction bids, the Local Government shall remit its remaining financial
share for the State’s estimated construction oversight and construction cost.

. In the event that the State determines that additional funding by the Local Government is

required at any time during the Project, the State will notify the Local Government in writing.
The Local Government shall make payment to the State within thirty (30) days from receipt
of the State's written notification.

. Whenever funds are paid by the Local Government to the State under this agreement, the

Local Government shall remit a check or warrant made payable to the “Texas Department
of Transportation Trust Fund.” The check or warrant shall be deposited by the State in an
escrow account to be managed by the State. Funds in the escrow account may only be
applied to the State Project.

Upon completion of the Project, the State will perform an audit of the Project costs. Any
funds due by the Local Government, the State, or the Federal government will be promptly
paid by the owing party. If, after final Project accounting, excess funds remain in the escrow
account, those funds may be applied by the State to the Local Government's contractual
obligations to the State under another advance funding agreement with approval by
appropriate personnel of the Local Govemment.

The State will not pay interest on any funds provided by the Local Government.

If a waiver has been granted, the State will not charge the Local Government for the
indirect costs the State incurs on the local Project, unless this agreement is terminated at
the request of the Local Government prior to completion of the Project.

If the Project has been approved for a “fixed price” or an “incremental payment” non-
standard funding or payment arrangement under 43 TAC §15.52, the budget in Attachment
C will clearly state the amount of the fixed price or the incremental payment schedule.

. If the Local government is an Economically Disadvantaged County and if the State has

approved adjustments to the standard financing arrangement, this agreement reflects those
adjustments.

. The state auditor may conduct an audit or investigation of any entity receiving funds from

the State directly under this contract or indirectly through a subcontract under this contract.
Acceptance of funds directly under this contract or indirectly through a subcontract under
this contract acts as acceptance of the authority of the state auditor, under the direction of
the legislative audit committee, to conduct an audit or investigation in connection with those
funds. An entity that is the subject of an audit or investigation must provide the state
auditor with access to any information the state auditor considers relevant to the
investigation or audit.

AFA-AFA_LongGen Page 3 of 11 Revised 01/17/2014



CSJ # 0914-04-280

District # 14- AUS

Code Chart 64 # 50227

Project: Braker Lane North
Federal Highway Administration
CFDA # 20.205

Not Research and Development

O. Payment under this contract beyond the end of the current fiscal biennium is subject to
availability of appropriated funds. If funds are not appropriated, this contract shall be
terminated immediately with no liability to either party.

P. The Local Government is authorized to submit requests for reimbursement by submitting
the original of an itemized invoice in a form and containing all items required by the State
no more frequently than monthly, and no later than ninety (80) days after costs are
incurred. If the Local Government submits invoices more than ninety (90) days after the
costs are incurred, and if federal funding is reduced as a result, the State shall have no
responsibility to reimburse the Local Government for those costs.

Q. The State will not execute the contract for the construction of the Project until the required
funding has been made available by the Local Government in accordance with this
agreement.

. Termination of this Agreement

This agreement shall remain in effect until the project is completed and accepted by all parties,

unless:

A. The agreement is terminated in writing with the mutual consent of the parties;

B. The agreement is terminated by one party because of a breach, in which case any cost
incurred because of the breach shall be paid by the breaching party;

C. The Local Government elects not to provide funding after the completion of preliminary
engineering, specifications, and estimates (PS&E) and the Project does not proceed
because of insufficient funds, in which case the Local Government agrees to reimburse the
State for its reasonable actual costs incurred during the Project; or

D. The Project is inactive for thirty-six (36) months or longer and no expenditures have been
charged against federal funds, in which case the State may in its discretion terminate this
agreement.

. Amendments

Amendments to this agreement due to changes in the character of the work, terms of the
agreement, or responsibilities of the parties relating to the Project may be enacted through a
mutually agreed upon, written amendment.

. Remedies

This agreement shall not be considered as specifying the exclusive remedy for any agreement
default, but all remedies existing at law and in equity may be availed of by either party to this
agreement and shall be cumulative.

. Utllitles —~ (Not Applicable to this Project)

The Local Government shall be responsible for the adjustment, removal, or relocation of utility
facilities in accordance with applicable State laws, regulations, rules, policies, and procedures,
including any cost to the State of a delay resulting from the Local Government's failure to
ensure that utility facilities are adjusted, removed, or relocated before the scheduled beginning
of construction. The Local Government will not be reimbursed with federal or state funds for
the cost of required utility work. The Local Government must obtain advance approval for any
variance from established procedures. Before a construction contract is let, the Local
Government shall provide, at the State's request, a certification stating that the Local

AFA-AFA_LongGen Page 4 of 11 Revised 01/17/2014
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CSJ # 0914-04-280

District # 14- AUS

Code Chart 64 # 50227

Project: Braker Lane North
Federal Highway Administration
CFDA # 20.205

Not Research and Development

Government has completed the adjustment of all utilities that must be adjusted before
construction is completed.

Environmental Assessment and Mitigation

Development of a transportation project must comply with the National Environmental Policy

Act and the National Historic Preservation Act of 1966, which require environmental clearance

of federal-aid projects.

A. The Local Government is responsible for the identification and assessment of any
environmental problems associated with the development of a local project governed by
this agreement.

B. The Local Government is responsible for the cost of any environmental problem’s
mitigation and remediation.

C. The Local Government is responsible for providing any public meetings or public hearings
required for development of the environmental assessment. Public hearings will not be
held prior to the approval of project schematic.

D. The Local Government is responsible for the preparation of the NEPA documents required
for the environmental clearance of this Project.

E. Before the advertisement for bids, the Local Government shall provide to the State written
documentation from the appropriate regulatory agency or agencies that all environmental
clearances have been obtained.

Compliance with Texas Accessibility Standards and ADA

All parties to this agreement shall ensure that the plans for and the construction of all projects
subject to this agreement are in compliance with the Texas Accessibility Standards (TAS)
issued by the Texas Department of Licensing and Regulation, under the Architectural Barriers
Act, Article 9102, Texas Civil Statutes. The TAS establishes minimum accessibility
requirements to be consistent with minimum accessibility requirements of the Americans with
Disabilities Act (P.L. 101-336) (ADA).

Architectural and Engineering Services

The State has responsibility for the performance of architectural and engineering services.
The engineering plans shall be developed in accordance with the applicable State’s Standard
Specifications for Construction and Maintenance of Highways, Streets and Bridges and the
special specifications and special provisions related to it. For projects on the state highway
system, the design shall, at a minimum conform to applicable State manuals. For projects not
on the state highway system, the design shall, at a minimum, conform to applicable American
Association of State Highway and Transportation Officials design standards. In procuring
professional services, the parties to this agreement must comply with federal requirements
cited in 23 CFR Part 172 if the project is federally funded and with Texas Government Code
2254, Subchapter A, in all cases. Professional contracts for federally funded projects must
conform to federal requirements, specifically inciuding the provision for participation by
Disadvantaged Business Enterprises (DBEs), ADA, and environmental matters.

Construction Responsibliities — (Not Applicable to this Project)

A. The State shall advertise for construction bids, issue bid proposals, receive and tabulate
the bids, and award and administer the contract for construction of the Project.
Administration of the contract includes the responsibility for construction engineering and

AFA-AFA_LongGen Page 5 of 11 Revised 01/17/2014 U.q7
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for issuance of any change orders, supplemental agreements, amendments, or additional
work orders that may become necessary subsequent to the award of the construction
contract. In order to ensure federal funding eligibility, projects must be authorized by the
State prior to advertising for construction.

The State will use its approved contract letting and award procedures to let and award the
construction contract.

Prior to their execution, the Local Government will be given the opportunity to review
contract change orders that will result in an increase in cost to the Local Government.
Upon completion of the Project, the party constructing the Project will issue and sign a
“Notification of Completion” acknowledging the Project's construction completion.

For federally funded contracts, the parties to this agreement will comply with federal
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23 CFR
Part 633, and shalli include the latest version of Form “FHWA-1273" in the contract bidding
documents. If force account work will be performed, a finding of cost effectiveness shall be
made in compliance with 23 CFR 635, Subpart B.

Project Maintenance

The Local Government shall be responsible for maintenance of locally owned roads after
completion of the work and the State shall be responsible for maintenance of state highway
system after completion of the work if the work was on the state highway system, unless
otherwise provided for in existing maintenance agreements with the Local Government.

Right of Way and Real Property
The State is responsible for the provision and acquisition of any needed right of way or real
property.

Notices

All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage
prepaid, addressed to that party at the following address:

Local Government: State:

Director of Contract Services Office

Texas Department of Transportation

125 E. 11" Street

Austin, Texas 78701

All notices shall be deemed given on the date delivered in person or deposited in the mail,
unless otherwise provided by this agreement. Either party may change the above address by
sending written notice of the change to the other party. Either party may request in writing that
notices shall be delivered personally or by certified U.S. mail, and that request shall be carried
out by the other party.

AFA-AFA_LongGen Page 6 of 11 Revised 01/17/2014
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16.
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20.

21.

22.

CSJ # 0914-04-280

District # 14- AUS

Code Chart 64 # 50227

Project: Braker Lane North
Federal Highway Administration
CFDA # 20.205

Not Research and Development

Legal Construction

If one or more of the provisions contained in this agreement shall for any reason be held
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provisions and this agreement shall be construed as if it did not
contain the invalid, illegal, or unenforceable provision.

Responsibilities of the Parties

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives, and
agents.

Ownership of Documents

Upon completion or termination of this agreement, all documents prepared by the State shall
remain the property of the State. All data prepared under this agreement shall be made
available to the State without restriction or limitation on their further use. All documents
produced or approved or otherwise created by the Local Government shall be transmitted to
the State in the form of photocopy reproduction on a monthly basis as required by the State.
The originals shall remain the property of the Local Government. At the request of the State,
the Local Government shall submit any information required by the State in the format directed
by the State.

Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in
any manner affecting the performance of this agreement. When required, the Local
Government shall furnish the State with satisfactory proof of this compliance.

Sole Agreement

This agreement constitutes the sole and only agreement between the parties and supersedes
any prior understandings or written or oral agreements respecting the agreement's subject
matter.

Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles
established in OMB Circular A-87 that specify that all reimbursed costs are allowable,
reasonable, and allocable to the Project.

Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR §18.36 and
with the property management standard established in Titie 49 CFR §18.32.

inspection of Books and Records

The parties to this agreement shall maintain all books, documents, papers, accounting records,
and other documentation relating to costs incurred under this agreement and shall make such
materials available to the State, the Local Government, and, if federally funded, the Federal
Highway Administration (FHWA), and the U.S. Office of the Inspector General, or their duly

AFA-AFA_LongGen Page 7 of 11 Revised 01/17/2014
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authorized representatives for review and inspection at its office during the contract period and
for four (4) years from the date of completion of work defined under this contract or until any
impending litigation, or claims are resolved. Additionally, the State, the Local Government,
and the FHWA and their duly authorized representatives shall have access to all the
governmental records that are directly applicable to this agreement for the purpose of making
audits, examinations, excerpts, and transcriptions.

Civll Rights Compliance

The Local Government shall comply with the regulations of the United States Department of
Transportation as they relate to non-discrimination (49 CFR Part 21 and 23 CFR Part 200),
and Executive Order 11246 titled “Equal Employment Opportunity,” as amended by Executive
Order 11375 and supplemented in the Department of Labor Regulations (41 CFR Part 60).

Disadvantaged Business Enterprise (DBE) Program Requirements

A. The parties shall comply with the Disadvantaged Business Enterprise Program
requirements established in 49 CFR Part 26.

B. The Local Government shall adopt, in its totality, the State’s federally approved DBE
program.

C. The Local Government shall set an appropriate DBE goal consistent with the State’s DBE
guidelines and in consideration of the local market, project size, and nature of the goods or
services to be acquired. The Local Government shall have final decision-making authority
regarding the DBE goal and shall be responsible for documenting its actions.

D. The Local Government shall follow all other parts of the State’s DBE program referenced in
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas
Department of Transportation’s Federally-Approved Disadvantaged Business Enterprise by
Entity, and attachments found at web address
http:/ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any U.S. Department of Transportation (DOT)-
assisted contract or in the administration of its DBE program or the requirements of 49 CFR
Part 26. The Local Government shall take all necessary and reasonable steps under 49
CFR Part 26 to ensure non-discrimination in award and administration of DOT-assisted
contracts. The State’s DBE program, as required by 49 CFR Part 26 and as approved by
DOT, is incorporated by reference in this agreement. Implementation of this program is a
legal obligation and failure to carry out its terms shall be treated as a violation of this
agreement. Upon notification to the Local Government of its failure to carry out its
approved program, the State may impose sanctions as provided for under 49 CFR Part 26
and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and
the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each subcontract the
prime contractor signs with a sub-contractor) must include the following assurance: The
contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carnry out
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to camry out these requirements is a material

AFA-AFA_LongGen Page 8 of 11 Revised 01/17/2014
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breach of this agreement, which may result in the termination of this agreement or such
other remedy as the recipient deems appropriate.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549, “Debarment and Suspension.” By executing this
agreement, the Local Government certifies that it and its principals are not currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12549 and further certifies that it will not do business with
any party, to include principals, that is currently debarred, suspended, or otherwise excluded
from or ineligible for participation in Federal Assistance Programs under Executive Order
12549. The parties to this contract shall require any party to a subcontract or purchase order
awarded under this contract to certify its eligibility to receive federal funds and, when
requested by the State, to furnish a copy of the certification.

Lobbying Certification

In executing this agreement, each signatory certifies to the best of that signatory’s knowledge

and belief, that:

A. No federal appropriated funds have been paid or will be paid by or on behalf of the parties
to any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement.

B. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with federal contracts, grants, loans, or cooperative agreements,
the signatory for the Local Government shall complete and submit the Federal Standard
Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

C. The parties shall require that the language of this certification shall be included in the award

documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and all sub-recipients shall certify and
disclose accordingly. Submission of this certification is a prerequisite for making or

entering into this transaction imposed by Title 31 U.S.C. §1352. Any person who fails to file

the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Insurance

If this agreement authorizes the Local Government or its contractor to perform any work on
State right of way, before beginning work the entity performing the work shall provide the State
with a fully executed copy of the State's Form 1560 Certificate of Insurance verifying the
existence of coverage in the amounts and types specified on the Certificate of Insurance for all

AFA-AFA_LongGen Page 9 of 11 Revised 01/17/2014
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persons and entities working on State right of way. This coverage shall be maintained until all
work on the State right of way is complete. If coverage is not maintained, all work on State
right of way shall cease immediately, and the State may recover damages and all costs of
completing the work.

Federal Funding Accountability and Transparency Act Requirements

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding
Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR Part
170, including Appendix A. This agreement is subject to the following award terms:

htp://www.gpo.gov/fdsys/pkq/FR-2010-09-14/pdf/2010-22705.pdf and
hitp://www.gpo.gov/fdsys/pka/FR-2010-09-14/pdf/2010-22706.pdf.

B. The Local Government agrees that it shall:

1. Obtain and provide to the State a Central Contracting Registry (CCR) number (Federal
Acquisition Regulation, Part 4, Sub-part 4.1100) if this award provides more than
$25,000 in Federal funding. The CCR number may be obtained by visiting the CCR
website whose address is: https://www.sam.qov/portal/public/SAM/:

2. Obtain and provide fo the State a Data Universal Numbering System (DUNS) number, a
unique nine-character number that allows Federal government to track the distribution
of federal money. The DUNS may be requested free of charge for all businesses and
entities required to do so by visiting the Dun & Bradstreet (D&B) on-line registration
website http://fedgov.dnb.com/webform: and

3. Report the total compensation and names of its top five (5) executives to the State if:

i. More than 80% of annual gross revenues are from the Federal government, and
those revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to the U.S.
Securities and Exchange Commission.

Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502,
ensuring that the single audit report includes the coverage stipulated in OMB Circular A-
133.

B. If threshold expenditures of $750,000 or more are met during the Local Government's fiscal
year, the Local Government must submit a Single Audit Report and Management Letter (if
applicable) to TxDOT's Audit Office, 125 E. 11th Street, Austin, TX 78701 or contact
TxDOT's Audit Office at
hitp:/ .xdot.gov/inside-txdot/office/audit/contact. html.

C. If expenditures are less than $750,000 during the Local Government's fiscal year, the Local
Government must submit a statement to TxDOT's Audit Office as follows: "We did not meet
the $750,000 expenditure threshold and therefore, are not required to have a single audit
performed for FY A

D. For each year the project remains open for federal funding expenditures, the Local
Government will be responsible for filing a report or statement as described above. The
required annual filing shall extend throughout the life of the agreement, unless otherwise
amended or the project has been formally closed out and no charges have been incurred
within the current fiscal year.

AFA-AFA_LongGen Page 10 of 11 Revised 01/17/2014 (ﬂ%



30. Signatory Warranty
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Each signatory warrants that the signatory has necessary authority to execute this agreement

on behalf of the entity represented.

THIS AGREEMENT IS EXECUTED by the State and the Local Government in duplicate.

THE LOCAL GOVERNMENT

Signature

Typed or Printed Name

Title

Date

THE STATE OF TEXAS

Janice Mullenix
Director of Contract Services
Texas Department of Transportation

Date

AFA-AFA_LongGen Page 11 of 11
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ATTACHMENT A
RESOLUTION OR ORDINANCE
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ATTACHMENT B
LOCATION MAP SHOWING PROJECT
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Costs will be allocated based on 80% Federal funding and 20% Local Government funding until the
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ATTACHMENT C
PROJECT BUDGET

federal funding reaches the maximum obligated amount. The Local Government will then be
responsible for 100% of the costs.

.. +ptin Es'tfi?nt::“ Pafﬁ";m on | State Participation | Local Participation
- Cost % Cost % Cost % Cost
g?v?r’r‘;:g:t!)i (by Local $1,220,000 | 80% | $976,000 | 0% $0 | 20% $244,000
Eg:'a'f’g’:&“r‘:y:g;“mem ®y 1. $80,000| 80% | $64.000| 0% $0 | 20% $16,000
Subtotal $1,300,000 $1,040,000 $0| $260,000
Direct _ '*
gg‘; :51"5‘;'6")’"'""""' $1,950 | 0% $0| 0% $0 | 100% $1.950
(2%)= s
13,000 — .
$ g;g,}:‘)*"“g $11,05a | 0% $0| 0% $0 | 100% $11,050
Indirect State Costs (4.83%) $62,790 | 0% so| 0% $0 | 100% $62,760
Subtotal $76,790 | $0 $0 | $75,790
TOTAL $1378790 | * $1,040,000 $0 $335,790

Initial payment by the Local Government to the State: $75,790
Estimated total payment by the Local Government to the State $75,790
This is an estimate. The final amount of Local Govefament participation will be based on actual

costs.

AFA-AFA_LongGen

4

~
o

L4

Page 1 of 1 Attachment C

o



TRAVIS COUNTY
FY 13 GRANT SUMMARY SHEET

Application Approval: []

Contract Approval:

Permission to Continue: [_]

Status Report: []

250 O Original: [7] Amendment:
Check One New Grant: [ Continuation Grant:
Department/Division: Juvenile Probation

Contact Person/Title: Emily Rogers/Planner

Phone Number: 512-854-7126

Grant Title: Travis County Juvenile Treatment Drug Court- SAMHSA/CSAT

Grant Period: From: Sep 30,2013} To: Sep 29, 2014‘
Fund Source: Federal: State: [] Local: [7]

Substance Abuse and Mental Health Services Administration (SAMHSA)/ Center for

Qranist: Substance Abuse Treatment (CSAT)
Will County provide grant funds to a sub-recipient? Yes: [] No:
Are the grant funds pass-through from another ] _
agency? [f yes, list originating agency below. Yes: [] No:
Originating Grantor:
Budgeted
County
Budget Categories Grant Funds Cousr;‘t::ost Contribution in-Kind TOTAL
#595010
(Cash Match)
Personnel: $0 $0 $0 $0 $0
Operating: $ 223,749 $0 $0 S0 $ 223,749
Capital Equipment: $0 $0 $0 $0 $0
Indirect Costs: $ 3921 $0 $0 50 $ 3,921
Totals: $ 227,670 $0 $0 $0 $ 227,670
FTEs: 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source 1 : : PTC Expiration
(Cost Center) Personnel Cost | Operating Cost | Estimated Total Filled FTE Date
$0 $0 $0 0.00
Department Review | Staff Initials Comments
County Auditor Xl |PL
County Attorney M}l K

Grant Summary Sheet v 1.0
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Performance Measures

Actual FY 11 | Projected FY 12 | Projected FY 13 | Projected FY 14
# Measure
Measure Measure Measure Measure
+] - Applicable Departmental Measures
1. Number of juveniles in substance 329 479 493 508
abuse treatment
Number of SUS administered that
2 indicated need for CASI 572 716 737 760
3. Number of CASI’s administered 796 720 745 775
4, Number of Drug Court Screenings | 91 89 92 94
5 Number of participants in Drug 74 82 88 90
Court
6 Percentage of Drug Court 0 0 0 0
) participants mandated to TJJD
Percentage of SUS administered
7. that indicated a need for a CASI 55% 55% 55% 55%
+] - Measures for the Grant
1. Number of juveniles in substance 329 479 493 508
abuse treatment
Increase the number of youth that have access to substance abuse
treatment. Actual numbers are provided for FY11 and FY12.
*Numbers for juveniles in drug treatment in FY 11 are substantially
lower than FY 12 numbers for several reasons. In FY11, Day
Outcome Impact Description Enrichment Program did not operate as a treatment facility and
P P therefore is not included in the FY11 Actual Total. In FY 11, due to
the way data was stored, we were unable to capture juveniles in
Susbstance Abuse ISC if they had a subsequent, continuous stay in
the Behavioral component of ISC,
Number of SUS administered that
2 indicated need for CASI 572 716 737 760
Identify youth that are referred to the department that are in need
Outcome Impact Description of further assessments for treatment. Actual numbers are provided
for FY11 and FY12.
3. Number of participants in Drug 74 82 88 90
Court
Increase the number of drug court participants receiving substance
Outcome Impact Description abuse services in order to reduce recidivism, provide community
P P protection, and improve juvenile accountability. Actual numbers
are provided for FY11 and FY12.

PBO Recommendation:

The Juvenile Probation Department is requesting approval of a one-year no-cost extension from the Substance
Abuse and Mental Health Services Administration (SAMHSA)/Center for Substance Abuse Treatment (CSAT) for
the fourth year of the Juvenile Treatment Drug Court project. With approval of this amendment, grant activities
may continue until September 29, 2015. No additional match or indirect cost funds are required of the County.

PBO recommends approval of this grant amendment.

Grant Summary Sheet v 1.0
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1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit into the current
activities of the department? Is the grant starting a new program, or is it enhancing an existing one?

This is a request for a no-cost extension to the fourth year of the Juvenile Drug Court: Strategies in Practice and
the Reclaiming Futures program models. The extension will extend the project end date to September 29,
2015. This extension will allow the grant project to serve the projected unduplicated participants that were not
reached during the grant period due to the declining number of referrals to the overall department.

The purpose of this program is to enhance the capacity of existing drug courts to serve substance abusing
juvenile offenders through the integration and implantation of the Juvenile Drug Court: Strategies in Practice,
and the Reclaiming Futures program models.

There are two funding streams under one umbrella of the Substance Abuse and Mental Health Services
Administration (SAMHSA). In 2007, the Office of Juvenile Justice and Delinquency Prevention (OJJDP) entered
into a partnership with SAMHSA, Center for Substance Abuse Treatment (CSAT) to implement the Juvenile
Drug Court/Reclaiming Futures Program.

With the combined funds of CSAT and OJJDP, services to Juvenile Treatment Drug Court (JTDC) participants are
increased in the Department’s Day Enrichment Program and enhance it to effectively serve youth with co-
occurring disorders while increasing capacity in community based programs.

2. Departmental Resource Commitment: What are the long term County funding requirements of the grant?

At the end of this grant Travis County will have the opportunity to invest in this program.

3. County Commitment to the Grant: Is a county match required? If so, how does the department propose to
fund the grant match? Please explain.

No match required

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If not, please
explain why not.

A 2% indirect cost has been charged to this grant.

5. County Commitment to the Program Upon Termination of the Grant: Will the program end upon termination
of the grant funding: Yes or No? If No, what is the proposed funding mechanism: (1) Request additional funding
or (2) Use departmental resources. If (2), provide details about what internal resources are to be provided and
what other programs will be discontinued as a result.

No. As previously presented to the court, the County will have the opportunity to consider investment in the
Juvenile Treatment Drug Court.

6. If this is a new program, please provide information why the County should expand into this area.

N/A

7. Please explain how this program will affect your current operations. Please tie the performance measures for
this program back to the critical performance measures for your department or office.

The Drug Court Program will be able to increase the number of youth participating. The impact will be
recognized in improved compliance to rules of probation, reductions in recidivism, and lower rates of referral
to TJID.

Grant Summary Sheet v 1.0
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TRAVIS COUNTY JUVENILE PROBATION DEPARTMENT

2515 South Congress Avenue ~ Austin Texas 78704 ESTELA P. MEDINA
Phone: (512)854-7000 Fax: (512)854-7097 Chief Juvenile Probation Officer
TO: Aerin Pfaffenberger, PBO
Budget Analyst

FROM: Aot 0 P D

Estela P. Medina
Chief Juvenile Probation Officer

THROUGH: CQ @a,/—v
EmilyRogerd
Planner

SUBJECT:  Approval of Request for a No-Cost Extension for the Travis County Juvenile
Treatment Drug Court — Substance Abuse and Mental Health Services
Administration (SAMHSA) and the Center for Substance Abuse (CSAT)

DATE: June 2 52014

The Travis County Juvenile Probation Department is requesting a no-cost extension to the 4%
and final year of the Juvenile Treatment Drug Court (JTDC) project. The request is for a one-
year extension, extending the end of the project from September 29, 2014 to September 29,
2015.

The purpose of this program is to enhance the capacity of the existing drug court to serve
substance abusing juvenile offenders through the integration and implementation of the
Juvenile Drug Court: Strategies in Practice, and the Reclaiming Futures program models.
Funding will be used to increase the number of youth who have access to the JTDC program
and its associated grant-funded services so that the grant measures can be attained.

Please review this item and place it on the July 15" Commissioner’s Court Agenda for their
consideration and signature.

If you have any questions, please contact Emily Rogers at 512-854-7126.

CC: Jennifer Kraber
Patty Lennon
Darryl Beatty
Virginia Martinez
Kathy Smith
Lisa Eichelberger
Sylvia Mendoza
Israel Ramirez
Grant File

Our mission is to provide for public safety while effectively addressing the needs of juveniles, families, and victims of crime.

£(



TRAVIS COUNTY JUVENILE PROBATION DEPARTMENT

2515 South Congress Avenue ~ Austin Texas 78704 ESTELA P. MEDINA
Phone: (512)854-7000 Fax: (512)854-7097 Chief Juvenile Probation Officer
Gregory Torian
SAMHSA Program Official

1 Choke Cherry Road
Rockville, MN 20857

Re: Grant Number 5H79T1020920-04
Dear Mr. Torian,

The Travis County Juvenile Probation Department is requesting a twelve month extension to
serve the number of juveniles that we were not able to serve due to declining referrals to the
department. The grant was awarded to the Travis County Juvenile Probation Department for the
Travis County Juvenile Treatment Drug Court. The award was from 9/30/2010 to 9/29/2014.

It is important to note that the Travis County Juvenile Treatment Drug Court is unique as it
serves post adjudicated substance using youth between the ages of 13.6 to 17 years. The
population consists of youth with an average of 6.8 referrals to the Department for their
delinquent activity. The population is described as a “Deep-End” population and is high risk
offenders as it relates to their repetitive pattern of drug use and criminal behavior and they are
often eligible for long term institutional placement at the Texas Juvenile Justice Department.

UOB
The estimated amount of the UOB will be $41,004.

Reasons for Extension

Travis County Juvenile Treatment Drug Court (JTDC) is requesting an extension because the
Drug Court wants to continue to enhance the capacity of the JTDC in order to serve substance
using juvenile offenders through the Travis County Juvenile Justice Integrated Network (JJIN)
with the Reclaiming Futures Model. The Juvenile Justice Integrated Network (JJIN) is designed
to enhance substance abuse treatment access and service delivery to the juvenile justice
population by focusing on systems of integration, linkage and information sharing between the
community-based service providers, social services agencies and the juvenile justice system.

The JTDC also wants to continue to expand the Travis County Day Enrichment Program (DEP)
so that they can effectively serve youth with co-occurring disorders by allowing the Chemical
Dependency Counselors (CDC) the opportunity to continue to administer the evidence-based
GAIN assessment and utilize the evidence-based treatment modality to include the ACRA-
Assertive Continuing Care (ACC) with the drug court youth they currently serve with co-
occurring disorders. This will allow our site to increase the capacity in community based
programs.

The JTDC would also request the opportunity to continue to administer the GPRA assessments.
The GAIN and GPRA assessments currently assist our department in identifying the needs of the
population that we currently serve once the data is analyzed.

Our mission is to provide for public safety while effectively addressing the needs of juveniles, families, and victims of crime. %



The area of concern for the department
The JTDC was not able to meet the goal of serving the projected unduplicated participants

annually in the fiscal years since the inception of the grant because the number of referrals for
the department has declined. The department has implemented a process to evaluate all referrals
to determine eligibility to ensure we have conducted a comprehensive review of all youth who
may be eligible for the services in the JTDC, DEP program and the JJIN. This is an area that the
JTDC would like the opportunity to increase the number of unduplicated youth that we serve.

What the Department intends to accomplish with its program during the requested time.

¢ Increase the number of youth that have access to the JTDC and the DEP Program.

* Increase the number of unduplicated participants served annually in the JTDC in order to
meet the grant guidelines for the GPRA.

® Increase the number of youth that have access to receive community-based substance
abuse and mental health services in the JJIN by utilizing the Reclaiming Futures Model.

e Streamline the evidence-based GAIN assessment tool for the entire department in order
to allow all youth access to identifying their needs so that they can be addressed through
the JJIN.

e Continue to enhance the JTDC by utilizing the learning collaborative of the fellowships
with specific domains and the collaborative initiative with the Travis County Reclaiming
Futures Advisory Board that was created to help meet the needs of youth and families
within the community where they reside.

Sincerely,
Judge Samuel T. Biscoe Estela P. Medina
County Judge Chief Juvenile Probation Officer

Travis County

Date Date



SAMSHA No Cost Extension Carry Forward Budget and

Justification
(No match required)

A. Personnel: No Personnel Requested

S Annual Level of
Position Name Salary/Rate Effort Cost
B. Fringe Benefits: No Personnel requested
Component | Rate Wage Cost

C. Travel: No Travel Budget Requested
D. Equipment: No equipment requested
E. Supplies: We are requesting budget for Drug Testing Kits to test juveniles in the

program. We are also requesting Budget for incentives to assist this site in increasing
the follow-up and tracking outcomes for the GAIN and GPRA assessments in order to

meet the grant requirements.

FEDERAL REQUEST - $14,000

‘item | Rate Quantity Cost
Drug Testing Kits | $4.00/kit 1500 $6,000
Incentives $20.00/Incentive 300 $6,000
Transportation 1.00/pass 2000 $2,000
Assistance




F. Contract:

Contract costs requested to continue the use of the GAIN ABS Screening tool.

FEDERAL REQUEST - $26,200

Name Service Rate Other Cost
GAIN ABS License
Screening Tool | authorized $1,800/yr $1,800
user
GAIN Data Data
Management statistical $7,000/yr $7,000
analysis
Project .
N Technical
Coordination assistance $3,800/yr $3,800
EBTx Account | Secured
Web account $700/yr $700
EBT .
o Technical
Coordination Assistance $2,000/Yr $2,000
Case
"f\"s‘;’i‘ggﬁce Management | $37.50/hr/juv $10,900
Services
JUSTIFICATION: Explain the need for each contractual agreement and how it

relates to the overall project.
(1) GAIN User license agreement 1yrs $1,800 user fee for up to 15 users/year and
600 interviews/month.

(2) A one year base amount of $7000 will be allocated for The GAIN Data
Management team. This team will work with our Travis County Drug Court Team
to provide us with data review and report feedback on uploaded data to ensure
accuracy. The GAIN Data Management Team will also create and distribute
analytic data and statistical reporting to the Travis County Drug Court Team on a
monthly basis for one year on unlimited data submitted by Travis County through
the GAIN ABS tool.

(3) The Gain Coordination Center will provide technical assistance on the GAIN
instruments, training to web applications and evaluation per year.

(4) GAIN Secured web site account used to upload digital session recordings for
review and evaluation. One year service.

(5) Technical Assistance from the EBT Coordinator for up to six staff members.



(6) Case Management and wrap around services for juveniles in our program.
Workers Assistance Program is the contracted vendor which will provide these
services at $37.50/hr/juvenile. Budget is for 272 juvenile-hours.

G. Construction: No Construction Request
H. Other: No Other Costs Requested

Indirect Cost Rate: Indirect costs can only be claimed if your organization has a
negotiated indirect cost rate agreement. It is applied only to direct costs to the agency
as allowed in the agreement. For information on applying for the indirect rate go to:
http://www.samhsa.gov then click on Grants — Grants Management — Contact
Information — Important Offices at SAMHSA and DHHS - HHS Division of Cost
Allocation — Regional Offices.

FEDERAL REQUEST

2% Indirect Cost Rate - (.02 x $40,200) $804

TOTAL DIRECT CHARGES:

FEDERAL REQUEST - (enter in Section B column 1 line 6i of form SF424A) $40,200

INDIRECT CHARGES:

FEDERAL REQUEST - (enter in Section B column 1 line 6j of form SF424A) $804

FEDERAL REQUEST - (enter in Section B column 1 line 6k of form SF424A) $41,004
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TRAVIS COUNTY

FY 13 GRANT SUMMARY SHEET
Application Approval: [] Permission to Continue: [’}
Contract Approval: Status Report: []
Eheck One: Original: [] Amendment:
CheckOne: New Grant: Continuation Grant: [_]
Department/Division: Juvenile Probation
Contact Person/Title: Emily Rogers/Planner
Phone Number: 512-854-7126
Grant Title: Travis County Juvenile Treatment Drug Court- OJJDP
Grant Period: From: Oct1,2010{ To: Sep 30, 2014]
Fund Source: Federal: State: [] Local: []
Grantor: Office of Juvenile Justice and Delinquency Prevention (OJJDP)
Will County provide grant funds to a sub-recipient? Yes: [] No:
Are the grant funds pass-through from another ) )
agency? If yes, list originating agency below. Yes: [] No:
Originating Grantor:
Budgeted
County
Budget Categories Grant Funds Cousr;‘t;rrgost Contribution In-Kind TOTAL
£595010
(Cash Match)
Personnel: $ 408,045 $ 141,667 $0 $0 $ 549,712
Operating: $ 8,600 $0 $0 $0 $ 8,600
Capital Equipment: $0 $0 $0 $0 $0
Indirect Costs: $ 8334 $0 $0 $0 $ 8334
Totals: $ 424,979 $ 141,667 $0 $0 $ 566,646
FTEs: 2.00 0.50 0.00 0.00 250
Permission to Continue Information
Funding Source : : : PTC Expiration
(Cost Center) Personnel Cost | Operating Cost | Estimated Total Filled FTE Date
$0 $0 $0 0.00
Department Review | Staff Initials Comments
County Auditor <] |PL
County Attorney XI |JK

Grant Summary Sheet v 1.0
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Performance Measures

Actual FY 11 | Projected FY 12 | Projected FY 13 | Projected FY 14
# Measure
Measure Measure Measure Measure
+] - Applicable Departmental Measures
1. Number of juveniles in substance 329 479 493 508
abuse treatment
Number of SUS administered that
2 indicated need for CASI 572 716 737 760
3. Number of CASI's administered 796 720 745 775
4, Number of Drug Court Screenings |91 89 92 94
5 Number of participants in Drug 74 82 88 90
Court
Percentage of Drug Court
6. participants mandated to TJJD 0 0 0 0
Percentage of SUS administered
7. that indicated a need for a CASI 55% 55% 55% 55%
+ | - Measures for the Grant
1. Number of juveniles in substance 329 479 493 508
abuse treatment
Increase the number of youth that have access to substance abuse
treatment. Actual numbers are provided for FY11 and FY12,
*Numbers for juveniles in drug treatment in FY 11 are substantially
lower than FY 12 numbers for several reasons. In FY11, Day
Outcome Impact Description Enrichment Program did not operate as a treatment facility and
P P therefore is not included in the FY11 Actual Total. In FY 11, due to
the way data was stored, we were unable to capture juveniles in
Susbstance Abuse ISC if they had a subsequent, continuous stay in
the Behavioral component of ISC.
Number of SUS administered that
2 indicated need for CASI 572 716 737 760
Identify youth that are referred to the department that are in need
Outcome Impact Description of further assessments for treatment. Actual numbers are provided
for FY11 and FY12.
3, Number of participants in Drug 74 82 88 90

Court

Outcome Impact Description

Increase the number of drug court participants receiving substance
abuse services in order to reduce recidivism, provide community
protection, and improve juvenile accountability. Actual numbers
are provided for FY11 and FY12.

Grant Summary Sheetv 1.0
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PBO Recommendation:

The Juvenile Probation Department is requesting approval of a four-month no-cost extension from the Office
of Juvenile Justice and Delinquency Prevention (OJJDP) for the final year of the Juvenile Treatment Drug Court
project. With approval of this amendment, grant activities may continue until January 31, 2015. Once the grant
period ends, whether at the end of the grant term or at the end of the extension, the department plans to fund
the two grant-funded positions either using funds from a grant that is in the application process, or by moving
the grant-funded positions to vacant General Fund positions.

No additional match or indirect cost funds are required of the County.

PBO recommends approval of this grant amendment.

1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit into the current
activities of the department? Is the grant starting a new program, or is it enhancing an existing one?

This is a request for a no-cost extension to the fourth year of the Juvenile Drug Court: Strategies in Practice and
the Reclaiming Futures program models. The extension will extend the project end date to January 31, 2015.
Funding will be used to complete the implementation of the Adolescent Community Reinforcement Approach
(A-CRA) and the Assertive Continuing Care (ACC) treatment models. The extension will increase follow-up and
tracking of grant outcomes through the Government Performance and Results Act (GPRA) and the Global
Appraisal of Individual Needs (GAIN).

The purpose of this program is to enhance the capacity of existing drug courts to serve substance abusing
juvenile offenders through the integration and implantation of the Juvenile Drug Court: Strategies in Practice,
and the Reclaiming Futures program models.

There are two funding streams under one umbrella of the Substance Abuse and Mental Health Services
Administration (SAMHSA). In 2007, the Office of Juvenile Justice and Delinquency Prevention (OJJDP) entered
into a partnership with SAMHSA, Center for Substance Abuse Treatment (CSAT) to implement the Juvenile
Drug Court/Reclaiming Futures Program.

With the combined funds of CSAT and OJJDP, services to Juvenile Treatment Drug Court (JTDC) participants are
increased in the Department’s Day Enrichment Program and enhance it to effectively serve youth with co-
occurring disorders while increasing capacity in community based programs.

2. Departmental Resource Commitment: What are the long term County funding requirements of the grant?

This is an extension to the 4-year project; at the end of this grant Travis County will have the opportunity to
invest in this program.

3. County Commitment to the Grant: Is a county match required? If so, how does the department propose to
fund the grant match? Please explain.

The match comes from Kathy Smith's position, slot 516 Case Work Manager's position.

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If not, please
explain why not.

A 2% indirect cost has been charged to this grant.

Grant Summary Sheetv 1.0
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5. County Commitment to the Program Upon Termination of the Grant: Will the program end upon termination
of the grant funding: Yes or No? If No, what is the proposed funding mechanism: (1) Request additional funding
or (2) Use departmental resources. If (2), provide details about what internal resources are to be provided and
what other programs will be discontinued as a result.

No. As previously presented to the court, the County will have the opportunity to consider investment in the
Juvenile Treatment Drug Court.

6. If this is a new program, please provide information why the County should expand into this area.

N/A

7. Please explain how this program will affect your current operations. Please tie the performance measures for
this program back to the critical performance measures for your department or office.

The Drug Court Program will be able to increase the number of youth participating. The impact will be

recognized in improved compliance to rules of probation, reductions in recidivism, and lower rates of referral
to TJJD.

§6

Grant Summary Sheetv 1.0



TRAVIS COUNTY JUVENILE PROBATION DEPARTMENT

TO: Aerin Pfaffenberger, PBO
Budget Analyst

FROM: Cotzl. D szAB —

Estela P. Medina
Chief Juvenile Probation Officer

THROUGH: QZZ "

Emily Rogers
Planner

SUBJECT:  Approval of Request for a No-Cost Extension for the Travis County Juvenile
Treatment Drug Court — Office of Juvenile Justice and Delinquency Prevention

DATE: June 2¢7, 2014

The Travis County Juvenile Probation Department is requesting a no-cost extension to the
final year of the Juvenile Treatment Drug Court (JTDC) project. The request is for a four-
month extension, extending the end of the project from September 30, 2014 to January 31,
2015.

The purpose of this program is to enhance the capacity of the existing drug court to serve
substance abusing juvenile offenders through the integration and implementation of the
Juvenile Drug Court: Strategies in Practice, and the Reclaiming Futures program models.
Funding will be used to complete the implementation of the Adolescent Community
Reinforcement Approach (A-CRA) and the Assertive Continuing Care (ACC) treatment
models. The extension will increase follow-up and tracking of grant outcomes through the
Government Performance and Results Act (GPRA) and the Global Appraisal of Individual
Needs (GAIN).

Please review this item and place it on the July 15" Commissioner’s Court Agenda for their
consideration and signature.

If you have any questions, please contact Emily Rogers at 512-854-7126.

CC: Jennifer Kraber
Patty Lennon
Darryl Beatty
Virginia Martinez
Kathy Smith
Lisa Eichelberger
Sylvia Mendoza
Israel Ramirez
Grant File

Our mission is to provide for public safety while effectively addressing the needs of juveniles, families, and victims of crime.

2515 South Congress Avenue ~ Austin Texas 78704 ESTELA P. MEDINA
Phone: (512)854-7000 Fax: (512)854-7097 Chief Juvenile Probation Officer

%4



Request for a No-Cost Extension to Travis County Juvenile Treatment Drug Court (2010-
DC-BX-0126)

Travis County Juvenile Probation Department is requesting a four month extension for the
current staff’s salary and fringe benefits to complete our project. '

This site will continue to use our existing Casework Manager position to also fulfill the role of
the Project Director to provide oversight of the grant and project implementation for the
Reclaiming Futures program. The JPO Lead position will continue to serve as an assistant to the
Casework Manager/ Project Director, with the responsibilities of handling the drug court daily
operations and some supervisory functions related to the Juvenile Probation Officers assigned to
the Drug Court Unit. The JPO Lead will continue to assist with administering the GPRA tool to
juveniles in the program, which will ultimately increase the follow-up and tracking outcomes for
the tool. The Lead JPO will continue to assist with the follow-up and tracking outcomes of the
GAIN assessments.

The department is in the process of identifying a potential candidate for the vacant position of the
Chemical Dependency Counselor (CDC) Sr. according to Travis County hiring process. This
site will also continue to use our existing Chemical Dependency Counselor (CDC) Sr. positions
to administer the GAIN assessments, to implement the A-CRA/ACC treatment model and to
increase the capacity in the Day Enrichment program. The Chemical Dependency Counselors
St. (s) have been certified to administer the GAIN assessments and have been implementing the
A-CRA/ACC treatment model in the Travis County Day Enrichment Program to the Travis
County Juvenile Treatment Drug Court. This will increase the follow-up and tracking outcomes
for the GAIN assessments.

Judge Samuel T. Biscoe Estela P. Medina
County Judge Chief Juvenile Probation Officer

Travis County

Date Date

N



OJJDP No Cost Extension Carry Forward Budget and
Justification

A. Personnel: The budget represents approximately 1 calendar month at 100%
effort for a current staff member and the anticipated replacement of the vacant
Chemical Dependency Counselor position’s salary and fringe benefits required to
complete our project.

FEDERAL REQUEST- $7,120

Annual

Level of

Position: Name Salary/Rate Effort Cost
Juvenile Probation | Chalaundra

Officer Lewis $3,819/month 100% $3,81 9
Chemical

Dependency TBN $3,301/month 100% $3,301
Counselor

B. Fringe Benefits:

FEDERAL REQUEST- $2,231

_Component ‘Rate "THRIY ¥ Wagel s” ., [Cost %, |
ODASI 6.2% $7,120 $441

Medicare 1.45% $7,120 $103

Health Insurance $779 /month 2 $1,558
Retirement 1.37% $7,120 $98

Life Insurance $8.25/month 2 $17

Workers $7,120

Compensation .1950% $14

Insurance

C. Travel: No Travel Budget Requested

D. Equipment: No Equipment Requested

E. Supplies: Budget for incentives for juveniles in the program. These incentives will
assist this site in increasing the follow-up and tracking outcomes for the GAIN and
GPRA assessments in order to meet the grant requirements.

FEDERAL REQUEST - $2,000

A\



e

Rate: 30 e

[ Quantity:,

. | Cost

Incentives

$20.00/lnce'h‘ti.vé .

100

$2,000

F. Contract: No Contract Budget Requested

Namez® .77 PServicerse

T Cost ™

G. Construction: No Construction Request

H. Other: No Other Costs Requested

Indirect Cost Rate: 2%

FEDERAL REQUEST - $227

2% Indirect Cost Rate - (.02 x $11,351) = $227

TOTAL DIRECT CHARGES:

FEDERAL REQUEST - $11,351

INDIRECT CHARGES:

FEDERAL REQUEST - $227

TOTAL FEDERAL REQUEST




FEDERAL REQUEST - $11,578

A"
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Travis County Commissioners Court Agenda Request

Elected/Appointed Official/Dept.
Commissioners Court Sponsor:

AGENDA LANGUAGE:
Consider and take appropriate action on the following items for Human
Resources Management Department:

A. Proposed routine personnel amendments; and

B. Non-routine POPS Salary Adjustment request from Constable Precinct
2's Office for a variance to Travis County Code § 10.0295, Peace
Officer Pay Scale (POPS).

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
Attached are Personnel Amendments for Commissioners Court approval.

A. Routine Personnel Actions — Pages 2 - 4.

B. Non-Routine Personnel Action — Pages 5 - 8.
Constable Precinct 2 requests an exception to Peace Officer Pay Scale
(POPS) — Travis County Code § 10.0295 to place Position 30001773
from step 6 to step 9, Constable Deputy Chief, PG 66. HRMD has
reviewed supporting documentation and does not recommend approval;
PBO has confirmed sufficient funds.

If you have any questions or comments, please contact Todd L. Osburn at
854-2744.

STAFF RECOMMENDATIONS:
N/A

ISSUES AND OPPORTUNITIES:
N/A

FISCAL IMPACT AND SOURCE OF FUNDING:
None.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials should be submitted as
a pdf to the County Judge's office, agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.



REQUIRED AUTHORIZATIONS:

Todd Osburn, Human Resources Management Department, 854-2744
Debbie Maynor, Human Resources Management Department, 854-9170
Leroy Nellis, Planning and Budget Office, 854-9106

AGENDA REQUEST DEADLINE: Ali agenda requests and supporting materials should be submitted as

a pdf to the County Judge's office, agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.



700 Lavaca Street, 4™ Floor ® P.O.Box1748 ) Austin, Texas 78767 [ ] (512) 854-9165 / FAX (512) 854-9757

July 15, 2014
ITEM#:

DATE: July 3, 2014

TO: Samuel T. Biscoe, County Judge
Ron Davis, Commissioner, Precinct 1
Bruce Todd, Commissio er Precinct 2
Gerald Dau erty, Com |SS|oner P 1. 3

VIA: LeroyNeéffis, GodnpyExecutive, Pla n g afd Budget

irector, HRMD W

SUBJECT: Weekly Personnel Amendments

FROM: Debbie Maynor,

Attached are Personnel Amendments for Commissioners Court approval.

A. Routine Personnel Actions — Pages 2 - 4.

B. Non-Routine Personnel Action — Pages 5 - 8.
Constable Precinct 2 requests an exception to Peace Officer Pay Scale (POPS) — Travis
County Code § 10.0295 to place Position 30001773 from step 6 to step 9, Constable Deputy
Chief, PG 66. HRMD has reviewed supporting documentation and does not recommend
approval; PBO has confirmed sufficient funds.

If you have any questions or comments, please contact Debbie Maynor at 854-9170 or Todd L. Osburn
at 854-2744.

LN/DM/TLO

Attachments

cc:  Planning and Budget Department
County Auditor
County Auditor-Payroll (Certified copy)
County Clerk (Certified copy)
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3456 - 30001773 / Constable

: 3455 -
Deputy Chief/ 1 - HRMD does not
ggtn;table Regular / 01 - Full Time ggtn;table ggIED:;S&IgBQ / recommend salary
Exempt / GRD66 / 06 / b B action.
$85,148.54

BY ORDER OF THE COMMISSIONERS COURT, THE PRECEDING PERSONNEL
AMENDMENTS ARE APPROVED.

Samuel T. Biscoe, County Judge

Ron Davis, Commissioner, Pct. 1 Bruce Todd, Commissioner, Pct. 2

Gerald Daugherty, Commissioner, Pct. 3 Margaret Gomez, Commissioner, Pct. 4

July 15, 2014 5



Human Resources Management Department

_— e e, ————— e
1010 Lavaca Street, 2 Floor @ P.O. Box 1748 ®  Austin, Texas 78767 ® (512) 854-9165 / FAX(512) 854-4203

MEMORANDUM
DATE: July 3, 2014

TO: Samuel T. Biscoe, County Judge
Ron Dawvis, Commnssnoner

VIA: ; e 74 Budget Office

FROM: Debbie Maynor, Director of Human Resources ,@W\

SUBJECT: Constable, Precinct 2 - Non-Routine Salary Adjustment, Pos.30001773
HRMD requests Commissioners Court to discuss and consider the following action.

Constable, Precinct 2’s Office Request:

Constable Precinct 2's Office requests approval to increase the current salary of one
Chief Deputy Constable. The proposed salary adjustment would bring the employee
from step 6 to step 9 and result in an increase of $5,247.84. The salary adjustment
would apply to the following position:

Position # From To
30001773 $85,148.54 $90,396.38
Policy

Travis County Code §10.0295 does not specifically address whether employees on the
Peace Officer Pay Scale (POPS) are eligible for salary adjustments other than the
customary step increases that occur when funded by Commissioners Court.



Issues

Although not addressed specifically by policy, the long-standing practice has been that
employees covered by POPS are not eligible for salary adjustments. Traditionally,
POPS employees progress on a regular step-by-step basis across the pay scale when
Commissioners Court approves funding for these increases. For FY 2014,
Commissioners Court did not fund step increases for POPS employees.

In this case, the Constable from Precinct 2 has requested that the Chief Deputy receive
a three-step increase. The memo from the Constable’s Office sites the fact that funding
is available and the Chief Deputy did not receive an increase when the Office was put
back on the POPS Scale due to insufficient funds. The Planning and Budget Office
(PBO) has confirmed available funding for the adjustment for the balance of FY 2014
and FY 2015.

Recommendation
HRMD recommends against this salary adjustment.
Rationale

HRMD opposes the salary actions for the following reasons:

e All employees on the POPS Scale have been frozen on their current steps since
FY 2009. The situation for this employee is not unique.

e Although the employee has been frozen on step 6 since being appointed as
Chief Deputy, the employee did receive a 9.8% increase as part of the POPS
Scale adjustment that was implemented for FY 2013.

¢ When Constable 2 went back on the POPS Scale in 2009, all officers were
placed on the POPS scale in accordance with the placement policy. The Chief
Deputy was eligible for placement at that time on Step 5 and received a step
increase in FY 2009 consistent with Court action. This placed the Chief Deputy
on Step 6. Court has not approved a step increase since, so Step 6 is the proper
placement for this employee. Funding was not an issue in 2009.

¢ Increasing the pay for this employee only creates an equity issue for other
officers within this Office.

-



ADAN BALLESTEROS

TRAVIS COUNTY CONSTABLE PRECINCT 2
Chief Deputy George Morales

Date: June 26, 2014 :

To: Cynthia Lam -Roldan

From: Adan Ballesteros
Ref: - Step Increase Step 6 to Step 9

I am respectfully requesting a step increase for Chief Deputy Constable Pct.2.
This request is based on the fact that the funds are currently available within our budget.
The Chief Deputy is currently at step six (6) on the Travis County Pop Scale. This
request would move the Chief to a step nine (9). The Chief Deputy is a Master Peace
Officer with Civil Process Proficiency certifications. In 2009 Constable Pct.2 was at
classified pay, during this time there was no funding available to make the step increase.
When CN2 went to Travis County Pop Scale, again there was no additional funding. PBO
confirms that the Constable’s Office FY 2015 Budget Submission includes sufficient -
funds to increase the Chief Deputy Constable’s Salary. PBO also confirms that there is
sufficient funding for this salary increase from one-time salary savings in FY 2014. CN2
is not requesting any additional funds, this increase is being funded internally within our
CN2 budget, No additional funds are needed from Travis County. '

Respectfully SubmiW
Ballesteros

* Travis County Constable Pct.2

Ce: Travis County Commissioners Court
Sam Biscoe (County Judge)
Ron Davis (Pct.1 Commissioner)
Bruce Todd (Pct.2 Commissioner)

Gerald Daugherty  (Pct.3 Commissioner)
Margaret Gomez (Pct.4 Commissioner)
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Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014
Prepared By/Phone Number: Norman Mck
Elected/Appointed Official/Dept. Head:; ty Execytive -
Successmn

AGENDA LANGUAGE:

Review and approve the immediate release of reimbursement payment to United Health
Care for claims paid for participants in the Travis County Employee Health Care Fund
for payment of $1,043,035.09 for the period of June 27 to July 3, 2014.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

See attached.

STAFF RECOMMENDATIONS:

The Director or Benefits Manager has reviewed the reimbursement submitted and
concurs with the findings of the audits by the Financial Analyst and the Benefits
Contract Administrator and therefore recommends reimbursement of $1,043,035.09.

ISSUES AND OPPORTUNITIES:

See attached.

FISCAL IMPACT AND SOURCE OF FUNDING:
Employee Health Benefit Fund (8956) — $1,043,035.09
REQUIRED AUTHORIZATIONS:

John Rabb, 854-2742
Jessica Rio, 854-9106

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.




TRAVIS COUNTY

RECOMMENDATION FOR TRANSFER OF FUNDS

DATE:

TO:

FROM:
COUNTY DEPT.

DESCRIPTION:

PERIOD OF PAYMENTS MADE:

REIMBURSEMENT REQUESTED
FOR THIS PERIOD:

HRMD RECOMMENDATION:

July 15, 2014

Members of the Travis County Commissioners Court
John Rabb, Benefits Manager

Human Resources Management Department (HRMD)

United Health Care (UHC) (The Third Party Administrator for
Travis County's Hospital and Self Insurance Fund) has
requested reimbursement for health care claims paid on behalf
of Travis County employees and their dependents.

June 27 to July 3, 2014

$1,043,035.09

The Director or Benefits Manager has reviewed the
reimbursement submitted and concurs with the findings
of the audits by the Financial Analyst and the Benefits
Contract Administrator and therefore recommends
reimbursement of $1,043,035.09.

Please see the attached reports for supporting detail information.



TRAVIS COUNTY

HOSPITAL AND INSURANCE FUND
SUPPORTING DETAIL FOR THE

WEEKLY REIMBURSEMENT REQUEST TO
COMMISSIONERS COURT
FOR THE PAYMENT PERIOD
JUNE 27, 2014 TO JULY 3, 2014

-

Page 1. Detailed Recommendation to Travis County Auditor for
transfer of funds.

Page 2. Chart of Weekly Reimbursements Compared to
Budget.

Page 3. Paid Claims Compared to Budgeted Claims.

Page 4. FY Comparison of Paid Claims to Budget.

Page 5. Notification of amount of request from United Health
Care (UHC) (Bank of America)

Page 6. Last page of the UHC Check Register for the Week.
Page 7. List of payments deemed not reimbursable.

Page 8. Journal Entry for the reimbursement.



TRAVIS COUNTY
RECOMMENDATION FOR TRANSFER OF FUNDS

DATE: July 15, 2014

TO: Nicki Riley, County Auditor

FROM: Norman McRee, HR Financial Analyst

COUNTY DEPT. Human Resources Management Department (HRMD)

United Health Care (UHC) (Travis County's Third Party Administrator for our Self Insured Healith
Care Fund) has requested reimbursement for health care claim payments made on behalf of Travis
County employees and their dependents as follows:

PERIOD OF PAYMENTS PAID:

FROM: June 27, 2014
TO: July 3, 2014
REIMBURSEMENT REQUESTED: $ 1,043,035.09
SUPPORTING DETAIL FOR REIMBURSEMENT REQUESTED:
NOTIFICATION OF AMOUNT OF REQUEST FROM UHC*: $ 2,533,433.95
LESS: REIMBURSEMENTS PREVIOUSLY APPROVED BY
COMMISSIONERS COURT:  Jul 8, 2014 $ (1,490,398.86)
SAP corr $ -
Misc Adj $ -
TOTAL CLAIMS REIMBURSEMENT REQUESTED BY UHC FOR THIS WEEK**: $ 1,043,035.09
TRANSFER OF FUNDS REQUESTED: $ 1,043,035.09

The claims have been audited for eligibility and all were eligible in the period covered by the claim.

All claims over $25,000 (4 this week totaling $267,094.15) have been audited for data entry accuracy and the
following information is correct for each claim audited: date of service, eligibility, nature of service, name of
and amount billed by provider, amount billed by date and amount paid by UHC.

Fifteen percent (15%) of all claims under $25,000 ($122,913.54) have been audited for data entry accuracy and the
following information is correct for each claim identified for this random review: date of service,

eligibility, nature of service, name of and amount billed by provider, date and amount paid by UHC. Claims in this
random audit met the above requirements but may qualify for more detailed analysis through other resources.

All claims have been reviewed to determine if they have exceeded the $275,000 stop loss limit. Claims that have
exceeded the limit will be reimbursed by Sun Life; claims expenses are credited in the fiscal year reimbursed.
Cumulative fiscal year stop loss reimbursements from Sun Life total $462,653.75.

All claims submitted in this transfer have been audited to confirm accuracy of billing and legitimacy of
claim under the service provisions of the health care contract and all are contractually legitimate, legally
incurred and accurately billed claims.

I certify that all data listed on this recommendation for transfer of funds is correct and that the payments
shown have been made solely for the purpose of health insurance claims.

AT Tt )1 s

Debbie Maynor, Director, HRMD — Date
LA L M N 2 ud
{jhn Ralab Beneﬁts Maﬁabé' \ Date
7 / 7/ 20/¢
Shannon Steele, Benefits Administrator "Date
v TN 2 7/3/1 %
Norman McRee, Financial Analyst Date *

** Agrees to the total payments for this period per the check register received from UHC. See
the final page of this period's check register attached.



Travis County Employee Benefit Plan
FY14 Paid Claims vs Weekly Claims Budget of $1,029,764.52

$2,059,528.00
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$1,029,764.00
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Commissioners Court Date



Travis County Employee Benefit Plan
FY14 Weekly Paid Claims VS Weekly Budgeted Amount

Pd Claims # of FY 2014 % | FY 2013 %
w Period from| Period To Vc.ating Request Budgete_d Large Total °.f Large of Budget | of Budget
k Session Date Weekly Claims . Claims

Amount Claims Spent Spent
1] 9/27/2013 | 10/3/2013 | 10/15/2013 | $ 885,221.27]| $ 1,029,764.52 5 $ 195295.06| 1.65% 1.68%
2 | 10/4/2013 |10/10/2013| 10/22/2013 | $ 1,321,181.23]| $ 1,029,764.52 1 $ 164,720.00| 4.12% 4.42%
3 [ 10/11/2013 110/17/2013] 10/29/2013 | $ 701,263.92]| $ 1,029,764.52 1 $ 8222403| 5.43% 6.07%
4 { 10/18/2013 [10/24/2013] 11/5/2013 | $ 1,423,282.56] $ 1,029,764.52 4 $ 168,709.40| 8.09% 8.24%
5 | 10/25/2013 {10/31/2013] 11/12/2013 | $ 761,418.64] $ 1,029,764.52 2 $ 106,44583| 9.51% 9.25%
6| 11/1/2013 | 11/7/2013 | 11/19/2013 | $ 1,488,394.58]| $ 1,029,764.52 3 $ 109,031.75]| 12.29% 13.29%
7 | 11/8/2013 [11/14/2013| 11/26/2013 | $ 622,321.91] $ 1,029,764.52 1 $ 2982579 13.45% 15.02%
8 | 11/15/2013 [ 11/21/2013| 12/3/2013 | $ 1,135,426.11] $ 1,029,764.52 1 $ 40,089.30| 15.57% 17.32%
9 | 11/22/2013 |11/28/2013] 12/10/2013 | $ 940,233.39| $ 1,029,764.52 2 $ 222,703.69| 16.46% 18.28%
10] 11/29/2013 | 12/5/2013 | 12/17/2013 | $ 1,212,118.51| $ 1,029,764.52 5 $ 182,392.18| 18.73% 20.94%
11] 12/6/2013 |12/12/2013| *12/20/2013 | $ 615,656.75| $ 1,029,764.52 3 $ 107,366.02| 19.88% 23.72%
12| 12/13/2013 [12/19/2013] **12/30/2013 | $  995,001.70] $ 1,029,764.52 3 $ 358,745.50| 21.74% 26.12%
13} 12/20/2013 | 12/26/2013] 1/7/2014 $ 1,360,704.88| $ 1,029,764.52 3 $ 222051.40| 24.28% 27.88%
14| 12/27/2013 | 1/2/2014 1/14/2014 | $ 653,436.13| $ 1,029,764.52 1 $ 28,139.66| 25.50% 28.75%
15| 1/3/2014 | 1/9/2014 1/21/2014 | $ 1,376,963.18| $ 1,029,764.52 4 $ 155,466.04| 28.07% 30.39%
16] 1/10/2014 | 1/16/2014 | 1/28/2014 | $ 932,402.70| $ 1,029,764.52 5 $ 310,357.04| 29.81% 31.62%
17{ 1/17/2014 | 1/23/2014 2/4/2014 $ 1,396,783.17| $ 1,029,764.52 2 $ 80.497.62| 32.42% 34.58%
181 1/24/2014 | 1/30/2014 | 2/11/2014 | $ 515,683.34| $ 1,029,764.52 2 $ 130,646.43| 33.38% 35.73%
19| 1/31/2014 | 2/6/2014 2/18/2014 | $ 1,545248.14[ $ 1,029,764.52 4 $ 214,487.53| 36.27% 38.08%
20| 2/7/2014 | 2/13/2014 | 2/25/2014 | $ 611,759.43| $ 1,029,764.52 0 $ -1 37.41% 39.28%
21| 2/14/2014 | 2/20/2014 3/4/2014 $ 1,233,909.99]| $ 1,029,764.52 4 $ 133,153.83| 39.71% 42.16%
22| 2/21/2014 | 2/27/2014 | 3/11/2014 [ $ 660,394.37] $ 1,029,764.52 1 $ 32,17424| 40.95% 43.40%
23] 2/28/2014 | 3/6/2014 3/18/2014 | $ 1,603,217.96| $ 1,029,764.52 7 $ 331,213.98| 43.94% 45.52%
24| 3/7/2014 | 3/13/2014 | 3/25/2014 [ $ 688,786.64] $ 1,029,764.52 3 $ 141,879.50| 45.23% 47.04%
25| 3/14/2014 | 3/20/2014 4/1/2014 $ 1,597,535.37{ $ 1,029,764.52 3 $ 173,339.16| 48.21% 49.48%
26| 3/21/2014 | 3/27/2014 4/8/2014 $ 700,301.00] $ 1,029,764.52 3 $ 92139.61]| 49.52% 51.79%
27| 3/28/2014 | 4/3/2014 4/15/2014 [ $ 872967.78] $ 1,029,764.52 4 $ 143,618.18| 51.15% 53.36%
28| 4/4/2014 | 4/10/2014 | 4/22/2014 | $ 1,599,892.53| $ 1,029,764.52 3 $ 152,608.89| 54.14% 55.92%
29| 4/11/2014 | 4/17/2014 | 4/29/2014 | $ 1,015,027.15] $ 1,029,764.52 3 $ 269,777.73| 56.03% 57.78%
30| 4/18/2014 | 4/24/2014 5/6/2014 $ 2,082,333.51| $§ 1,029,764.52 9 $ 512,959.72| 59.92% 60.43%
31| 4/25/2014 | 5/1/2014 5/13/2014 | $ 839,403.51] $ 1,029,764.52 4 $ 141,146.67| 61.49% 62.01%
32| 5/2/2014 | 5/8/2014 5/20/2014 | $ 1,596,258.02] $ 1,029,764.52 5 $ 305,545.38| 64.47% 64.62%
33| 5/9/2014 | 5/15/2014 | 5/27/2014 | $ 1,069,244.41| $ 1,029,764.52 8 $ 463,508.51| 66.47% 65.78%
34| 5/16/2014 | 5/22/2014 6/3/2014 $ 1,489,967.60| $ 1,029,764.52 5 $ 289,392.05| 69.25% 68.09%
35| 5/23/2014 | 5/29/2014 | 6/10/2014 | $ 639,722.30| $ 1,029,764.52 2 $ 7837752 70.44% 69.49%
36| 5/30/2014 | 6/5/2014 6/17/2014 | $ 1,337,350.68| $ 1,029,764.52 4 $ 132,451.05| 72.94% 71.78%
37| 6/6/2014 | 6/12/2014 | 6/24/2014 | $ 844,172.67| $ 1,029,764.52 4 $ 129,722.57| 74.52% 73.31%
38| 6/13/2014 | 6/19/2014 7/1/2014 $ 940,920.56| $ 1,029,764.52 4 $ 307,321.73| 76.27% 75.77%
39| 6/20/2014 | 6/26/2014 7/8/2014 $ 1,490,398.86| $ 1,029,764.52 3 $ 180,002.56 | 79.06% 77.64%
40| 6/27/2014 | 7/3/2014 7/15/2014 | $ 1,043,035.09] $ 1,029,764.52 4 $ 267,09415| 81.01% 79.05%
41
42
43
44
45
46
47
48
49
50
51
52

Claims (net) & Budget to Date | $ 43,376,687.79

$ 41,190,580.77

Gross Paid Claims over (under) Original Budget

$ 2,186,107.02

note: Not predictive of impact on reserve, intended to show relationship of
weekly claims cost to weekly budget.

stoploss § (462,653.75)

*Friday due to Holiday
**Monday due to Holiday
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Secure Message: Secure Message from sifsfax@uhc.com Page 1 of 3

Help | For me on thi m r (L

stfren]n
CISCO

Secured Message { Reply i L ReplyAll J

From: SIFSFAX@UHC.COM
To: NORMAN.MCREE@CO.TRAVIS.TX.US
Date: July 3, 2014 6:08:06 AM GMT

Subject: Secure Message from sifsfax@uhc.com

CUSTOMERS WHO NORMALLY FUND ON FRIDAY WILL BE ASKED TO DO SO ON THURSDAY
ACCORDING TO THE INDEPENDENCE DAY HOLIDAY ACCELERATED SYSTEM FEED SCHEDULE.

TO: NORMAN MCREE FROM: UNITEDHEALTH GROUP
FAX NUMBER: (512) 854-3128 AB5

PHONE: (512) 854-3828

NOTIFICATION OF AMOUNT OF REQUEST FOR: TRAVIS COUNTY

DATE: 2014-07-03 REQUEST AMOUNT: $2,533,433.95

CUSTOMER ID: 00000701254
CONTRACT NUMBER: 00701254 00709445

BANK ACCOUNT NUMBER: 385015850067 ABA NUMBER: 011900445
FUNDING ADVICE FREQUENCY: DAILY
FREQUENCY: FRIDAY INITIATOR: CUST METHOD: ACH BASIS: BALANCE

CALCULATION OF REQUEST AMOUNT

+ ENDING BANK ACCOUNT BALANCE FROM: 2014-07-02 $366,066.92
- REQUIRED BALANCE TO BE MAINTAINED: $2,668,041.00
+ PRIOR DAY REQUEST: $00.00
= UNDER DEPOSIT: $2,301,974.08
+ CURRENT DAY NET CHARGE: $231,459.87
+ ISSUED CREDIT AMOUNT: $00.00
+ FUNDING ADJUSTMENTS: $00.00

REQUEST AMOUNT: $2,533,433.95

ACTIVITY FOR WORK DAY: 2014-06-27

CUST NON NET

PLAN CLAIM CLAIM CHARGE
0632 $58,047.65 $00.00 $58,047.65
5972 $130.37 $00.00 $130.37
TOTAL: $58,178.02 $00.00 $58,178.02

ACTIVITY FOR WORK DAY: 2014-06-30

CUST NON NET
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Travis County - Employee Health Benefits Fund (8956)

Journal Entry for the Reimbursement to United Health Care

For the payment week ending: 7/3/2014

Transaction

Type EE/RR Cost Center  G/L Account Amount

CEPO EE 1110068956 516010 425,561.16
RR 1110068956 516110 20,532.74

Total CEPO $ 446,093.90
EPO EE 1110068956 516030 151,087.84
RR 1110068956 516130 20,378.41

Total EPO $ 171,466.25
PPO EE 1110068956 516020 365,396.67
RR 1110068956 516120 60,078.27

Total PPO $ 425,474.94

Grand Total $ 1,043,035.09
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Meeting Date: Tuesday, July 15, 2014 _
Prepared By/Phone Number: Jim B
Dept. Head: Roger A. El KhouryA4
County Executive: Leroy Ng
Sponsoring Court Members:

AGENDA LANGUAGE:

Consider and take appropriate action to relocate the two District Clerk I-Jury
and Passport Offices to a vacant space on 2™ Floor of the 5501 Airport Blvd.
Building and reallocate project savings to fund the construction and moves.

BACKGROUND/SUMMARY OF REQUEST:

The District Clerk I-Jury and Passport Office presently occupy 908 SF on the
5501 Airport Blvd. 2" Floor. Another 934 SF Passport Office is located
downtown on the 3™ Floor of the Heman Marion Sweatt Travis County
Courthouse (HMSTC Courthouse). This request is to seek approval for
reallocation of project savings in order to construct a new 2,500 SF office
within the vacant space at the rear of the 5501 Airport Blvd. Building 2™
Floor in which to relocate and consolidate the operations.

The number of customers seeking passports has steadily increased since
the I-Jury Office was moved to North Campus in 2008. At present the
number of customers is too great throughout the day to be accommodated
within the office. This has created crowded and noisy conditions in the
elevator lobby and hallway outside the Wellness Clinic and Emergency
Management Services office. To help alleviate the problem the adjacent
employee break room has been opened for use as a public waiting area but
this has only been partly helpful in easing the crowding. Additionally, wait
times have increased to typically over an hour with a corresponding impact
on customer service.

The proposed new office will contain a waiting room for adults with an area
to keep children occupied. Although there will be public traffic in the hallway,
the new waiting room will dramatically decrease the crowded conditions and
noise around other County offices on the floor. An added benefit will be the
return of the break room for employee use.



STAFF RECOMMENDATIONS:

The Facilities Management Department recommends that Commissioners
Court approve the proposed reallocation of space along with the funds
transfer from project savings.

ISSUES AND OPPORTUNITIES:

The Facilities Management Department has worked closely with the District
Clerk staff to create this solution to the crowded conditions and customer
service improvement. The District Clerk intends to relocate the 3 staff who
operate the 934 SF passport office in the Heman Marion Sweatt Travis
County Courthouse to the proposed new offices at North Campus. The
addition of these staff to the existing staff should shorten wait times and
improve efficiency of customer service.

An option was explored to relocate the office away from the North Campus
to nearby lease space. However, this will be considerably more expensive
and will also represent an ongoing funding for the lease. Considering that
vacant space exists down the hallway from the present office there is a
financial benefit to keeping the office at North Campus.

FISCAL IMPACT AND SOURCE OF FUNDING:
Project savings have been requested to be reallocated to fund this
construction and move.

ATTACHMENTS/EXHIBITS:
1. 5501 Airport Blvd. 2™ Floor plan
2. HMSTC Courthouse 3™ Floor plan

REQUIRED AUTHORIZATIONS:
N/A



ATTACHMENT 1
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014

Prepared By/Phone Number: Jesus Angel Gomez/854-1187; Marvin
Brice, CPPB/854-9765

Elected/Appointed Official/Dept. Head: Cyd V. Grimes, Purchasing
Agent, C.P.M., CPPO

Commissioners Court Sponsor: Judge Samuel T. Biscoe

Agenda Language: Approve contract award for TCCC Building 130 —
Domestic Hot Water Boiler Replacement, IFB No. 1403-009-AG, to the low
bidder, Commercial Plumbing Specialists, LLC.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

This contract requires the contractor to provide labor, equipment,
materials and supervision necessary for the removal and replacement of
the existing domestic water heaters, storage tanks and installation of
electronic mixing valves for the east and west mechanical rooms at the
Travis County Correctional Complex, Building 130.

IFB No. 1403-009-AG was issued on May 21, 2014 consisting of Base
Bid Alternates for the east and west mechanical rooms. A total of fifty-
four (54) vendors were solicited. Four (4) bids were received in
response to this solicitation when subject IFB was opened on June 28,
2014 at 3:00 P.M. Two (2) of the four (4) bids were found non-
responsive due to errors in their bids.

The apparent low bidder is Commercial Plumbing Specialists, LLC, with
an Alternate Base Bid (A1) for the east mechanical room of $135,625.00
and an Alternate Base Bid (B3) for the west mechanical room of
$121,625.00. S and D Commercial Services, LLC was the second low
responsive bidder and had the fourth lowest bid overall with an Alternate
Base Bid (A1) of $188,589.00 (east) and an Alternate Base Bid (B3) of
$168,000.00 (west). This accounts for the disparity between the two
bids.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.




The Travis County Sheriff's Office (TCSO) is recommending contract
award to Commercial Plumbing Specialist, LLC, for Alternate Base Bid
Items A1 and B3 in the amount of $257,240.00 as the lowest responsive
and responsible bidder. TCSO has deemed the price as fair and
reasonable. As a matter of interest to the Court, the reason there is zero
HUB participation is that the Contractor will be self-performing the work
so there are no available subcontracting opportunities.

» Contract-Related Information:
Award Amount: $257,240.00
Contract Type: Construction
Contract Period: 120 Calendar Days after NTP issuance

> Solicitation-Related Information:
Solicitations Sent: 54 Responses Received: 4
HUB Information: 2 % HUB Subcontractor: 0

» Special Contract Considerations: N/A

[ ] Award has been protested; interested parties have been notified.

[] Award is not to the lowest bidder; interested parties have been
notified.

[[] Comments:

» Funding Information:
X Shopping Cart/Funds Reservation in SAP: 300001207

X Cost Center-G/L no’(s): 1378000001-522020
[] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014

Prepared By/Phone Number: David Walch 46663; Marvin Brice 49765
Elected/Appointed Official/Dept. Head: Cyd Grimes

Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve Contract No. 4400002103, Dr. Kimberly
S. Harrison for Psychological & Psychiatric Services as requested by
the Courts.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

The District and County Criminal Courts, along with the Purchasing
Office, has developed a pool of psychological and psychiatric service
providers to provide competency examinations and other related
services as requested by the Courts. This provider will be added to the
pool of professional providers and will be used on an as-needed basis.

Section 4.10 of the contract states: Pursuant to TEX. LOC. GOV'T.
CODE ANN. § 262 et seq., Commissioners Court hereby orders that
this Agreement is exempt from the requirements of the County
Purchasing Act because it is a contract for the purchase of personal or
professional services.

> Contract Expenditures: Within the last 12 months $0.00 has been
spent against this contract/requirement.

» Contract-Related Information:
Award Amount: As-Needed
Contract Type:  Professional Services Agreement
Contract Period: July 15, 2014 — September 30, 2014

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.




» Funding Information:
[] SAP Shopping Cart #:

[] Funding Account(s): Cost Centers: GL Account:
1940010001 514115
1941010001 514115

X] Comments: Contract is As-Needed

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.




TRAVIS COUNTY BLACKWELL-THURMAN
DISTRICT AND COUNTY CRIMINAL JUSTICE CENTER
CRIMINAL COURTS P. 0. BOX 1748
AUSTIN, TX. 78767
DEBRA HALE (512) 854-9244
DIRECTOR OF COURT FAX: (512) 854-4464
MANAGEMENT

DATE: June 5, 2014

TO: Cyd Grimes
Purchasing Agent

FROM:  Debra Hale O‘EAA/
Director of Court Management
District and County Criminal Courts

RE: New Contract with Dr. Kimberly Harrison

e AR RS e e S S R A R AL S A S R R A R R A A A R R R R R T

The Travis County Criminal Court Department would like to enter into a contractual
agreement with Dr. Kimberly Harrison to provide competency evaluations for the Criminal
Courts. The Criminal Court Judges have researched Dr. Harrison's credentials and they have
reviewed examples of her reports. The Courts request this contract to provide additional
options for competency evaluations.

We have attached the following documents:
e Scope of Services
e Dr. Kimberly Harrison’s request letter and Curriculum Vitae
The following details the line item and budget amount to be used for this contract:
Cost Centers: GL Account:
1940010001 514115
1941010001 514115

If you need additional information in order to proceed, please do not hesitate to call me.

P.0.BOX 1748 x Austin, Texas 78767 . (512) 854-9244 Fax: (512) 854-4464



PROFESSIONAL SERVICES
AGREEMENT/CONTRACT

BETWEEN
TRAVIS COUNTY
AND
DR. KIMBERLY S. HARRISON
FOR

Psychological / Psychiatric Services

CONTRACT NO. 4400002103

Travis County Purchasing Office
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STATE OF TEXAS

“on LD

COUNTY OF TRAVIS

PROFESSIONAL SERVICES AGREEMENT
FOR PSYCHOLOGICAL / PSYCHIATRIC SERVICES

This Agreement is made and entered into by and between the following parties: Travis County, Texas, (the
“COUNTY?”) and Kimberly S. Harrison, PH.D, (the “CONTRACTOR”).

WHEREAS, COUNTY desires to obtain the services of a qualified psychologist to provide psychological and
psychiatric services and assessment services for Travis County and;

WHEREAS, CONTRACTOR has the professional ability and expertise, and any necessary professional
degrees, licenses, and certifications to provide these services;

NOW, THEREFORE, COUNTY and CONTRACTOR agree as follows:

1.0 DEFINITIONS

In this Agreement,

1.1 "Commissioners Court" means the Travis County Commissioners Court.

1.2 “Purchasing Agent” means Travis County Purchasing Agent Cyd V. Grimes or her successor.
1.3 “County Auditor” means Travis County Auditor Nicki Riley or her successor.

1.4  “Parties” mean Travis County and Kimberly S. Harrison, PH.D,

1.5 “Is doing business” and “has done business” mean:

1.5.1 paying or receiving in any calendar year any money or valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for the purchase of any
property or property interest, either real or personal, either legal or equitable; or,

1.5.2 loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the aggregate in a
calendar year;

1.5.3 but does not include

1.5.3.1 any retail transaction for goods or services sold to a Key Contracting Person at a
posted, published, or marked price available to the public,

1.5.3.2 any financial services product sold to a Key Contracting Person for personal,
family or household purposes in accordance with pricing guidelines applicable to
similarly situated individuals with similar risks as determined by Contractor in the
ordinary course of its business; and
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1.5.3.3 a transaction for a financial service or insurance coverage made on behalf of
Contractor if Contractor is a national or multinational corporation by an agent, employee
or other representative of Contractor who does not know and is not in a position that he or
she should have known about the Contract.

1.6 "Key Contracting Person" means any person or business listed in Exhibit 1 to the Affidavits
attached to this contract and marked as Attachment D.

1.7 “DIRECTOR” means the Director of Court Management of Travis County District and County
Criminal Courts or her designee.

TERM

2.1  Initial Term. The Initial Term of this Agreement shall commence upon complete execution by
all parties and shall continue through September 30, 2014, unless sooner terminated as provided herein.

2.2 Renewal Term(s): Subject to continued funding by the Commissioners Court, this Agreement
shall thereafter automatically renew on October 1 of each year for five (5) succeeding terms of one year
unless sooner terminated by either party as provided herein.

2.3  Termination. Either party may terminate this Contract at any time by giving the other party
written notice of such termination at least thirty (30) days before the effective date of the termination.

CONTRACTOR’S RESPONSIBILITIES

3.1 Scope of Services. CONTRACTOR shall perform, in a timely manner, the services and activities
described in the Scope of Services set forth as Attachment A to this Agreement, which is expressly
incorporated herein and made a part hereof.

3.2  Ethical Standards. CONTRACTOR shall perform all services and exercise all discretionary
powers in a manner consistent with applicable canons of professional ethics and his best professional
judgment.

3.3  Subcontracting. Except as otherwise specifically provided herein, CONTRACTOR is
prohibited from hiring or subcontracting with any other person to perform any of the
CONTRACTOR'’S obligations under this Agreement.

34  Civil Rights/ADA Compliance. CONTRACTOR shall provide all services and activities
pursuant to this Agreement in compliance with the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the Americans
with Disabilities Act of 1990, Public Law 101-336 [S.933].

3.5 Legal Compliance. CONTRACTOR shall comply with all federal, state, county, and city laws,
rules, regulations and ordinances applicable to the provision of the services described herein and the
performance of all obligations undertaken pursuant to this Agreement.

3.6  Payment of Property Taxes. CONTRACTOR warrants that CONTRACTOR is not currently
delinquent in payment of property taxes to the Travis County Tax Assessor Collector.
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3.7  Insurance Requirements. CONTRACTOR shall comply with the insurance requirements set out
in Attachment C, "Insurance Requirements", which is incorporated herein by reference and made a part
hereof.

3.8 Federal Funds. CONTRACTOR warrants that no Federal appropriated funds have been paid or
will be paid, by or on behalf of CONTRACTOR, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

3.9  Communications. CONTRACTOR may communicate all requests for direction and factual
information relating to services performed pursuant to this Agreement to the DIRECTOR and may rely
on all factual information supplied by the DIRECTOR in response to these requests. However
DIRECTOR shall not serve as the agent of County or the Commissioners Court or any elected official of
County for any other purpose than conveying factual information.

3.10 CONTRACTOR expressly acknowledges that, in entering into this Agreement, COUNTY has
relied on the representations of CONTRACTOR about the persons who will be performing the services
and their qualifications and that any other person except staff must be approved by COMMISSIONERS
COURT before providing services under this Agreement. CONTRACTOR warrants that all work done
will be done by the employees or members of CONTRACTOR that are presented as performing the
services in CONTRACTOR’S proposal.

3.11  Professional Licensure/Certification. The CONTRACTOR shall maintain all necessary licenses
and certifications related to counseling services being provided hereunder. CONTRACTOR. shall
provide Director documentation that the provider’s license is in good standing with the licensing entity.

In the event licensure or certification expires, is revoked, suspended, probated, or is canceled,
CONTRACTOR shall inform COUNTY of such event within five (5) working days.

3.12  Duty to Report. CONTRACTOR shall ensure that suspected or alleged cases of child abuse or
exploitation or neglect of clients served under this Agreement are immediately reported to the Director
and to the appropriate authorities as required by law and in conformity with the procedures detailed in
Chapter 261 of the Texas Family Code. CONTRACTOR shall ensure that its employees, interns,
volunteers, subcontractors, agents, and consultants are properly trained in the reporting requirements and
procedures of Chapter 261 of the Texas Family Code.

3.13  Standard of Care. Notwithstanding anything in this Agreement to the contrary, CONTRACTOR
shall perform all services and responsibilities required of CONTRACTOR under this Agreement using
at least that standard of care which a reasonably prudent licensed counselor in Travis County, Texas
would use in similar circumstances. CONTRACTOR warrants the duties within this Agreement shall be
performed in a good and workmanlike manner. Nothing in this Agreement shall be construed to relieve
CONTRACTOR of this duty.
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3.14 Duty to Disclose Information. CONTRACTOR has an affirmative duty under this Agreement to
promptly ascertain and disclose in sufficient detail all of the following information to Director:

3.14.1 Any and all licensure complaints and any corrective action required by any of
CONTRACTOR'S licensing authorities or funding entities.

3.14.2 Any arrest of any employee, intern, volunteer, subcontractor, agent and/or consultant of
CONTRACTOR.

3.14.3 Any finding of “Reason to Believe” by a state regulatory agency in a child abuse, neglect
and exploitation investigation where an employee, intern, volunteer, subcontractor, agent and/or
consultant of CONTRACTOR was the alleged or designated perpetrator.

3.15 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion from
Participation in Contracts Exceeding $100,000.00

The Contractor certifies, by entering into this Contract, that neither it nor its principals are
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency. The Contractor shall

include this certification requirement in all subcontracts to this contract that exceed $100.000.00.
*Form is provided as Attachment E*

3.16 CONTRACTOR certifies that the individual or business entity named in this Agreement is not
ineligible to receive the state funds or specified grant or payment under Section 231.006 of the Texas
Family Code and acknowledges that this Agreement may be terminated and payment withheld if this
certification is inaccurate.

3.17 Financial Reporting. Upon request, CONTRACTOR shall provide COUNTY copies of profit and
loss statements, annual financial statements, audit reports, and other financial records and reports that
may be requested by COUNTY. COUNTY shall have the right to conduct onsite review of
CONTRACTOR'’S financial records and source documents.

3.18 CONTRACTOR is hereby notified that state funds may be used to pay for services rendered to
Travis County Juvenile Probation. For this reason, CONTRACTOR shall account separately for the
receipt and expenditure of all funds received as payment under this Agreement, and shall adhere to
Generally Accepted Accounting Principles (GAAP) in the accounting, reporting and auditing of such
funds. Contractor agrees to provide County an independent financial audit of all state funds received
under this Contract at least once a year. The audit shall be prepared in accordance with Generally
Accepted Auditing Standards and any other audit requirements of County or TJPC.

3.19 Monitoring. COUNTY shall have the right to conduct periodic financial and programmatic
monitoring of CONTRACTOR. CONTRACTOR agrees to cooperate fully with COUNTY’S monitoring
activities.
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COMPENSATION, BILLING AND PAYMENT

41  Fees. For and in consideration of the satisfactory performance by CONTRACTOR of the
services described in Attachment A, Scope of Services, and Contractor’s compliance with the terms and
conditions of this Agreement, COUNTY shall pay CONTRACTOR in accordance with the Fee
Schedule which is attached hereto as Attachment B and made a part hereof.

4.1.1 Not to exceed amount; N/A-As needed Basis
4.1.2 Additional Fees: None.

4.2  Satisfactory Completion of Services. COUNTY shall not be responsible for the costs of any
services under this Agreement that are not performed to COUNTY"’S satisfaction and given COUNTY’S
approval, which shall not be unreasonably withheld. COUNTY’S obligation to make any payment to
CONTRACTOR is dependent upon completion of the services invoiced in a timely, good and
professional manner and at a standard acceptable in CONTRACTOR’S profession.

43  Timely Payment. The COUNTY shall pay CONTRACTOR within thirty (30) days after the
receipt of a complete and correct invoice by the COUNTY Department. Accrual and payment of
interest on overdue payments shall be governed by Chapter 2251 of the Texas Government Code.

44  Invoicing. CONTRACTOR shall invoice County on a monthly basis for services rendered
pursuant to this Contract. CONTRACTOR shall submit an invoice no later than ten (10) days from the
last day of the month for which payment is being requested. The invoice shall include such information
as may be required by COUNTY, including at a minimum the following information with regard to each
client for whom payment is requested:

4.4.1 the name of the client;
4.4.2 the dates (in chronological order) upon which services were provided;
4.4.3 the total amount being requested.

Original invoices shall be sent to: District and County Criminal Courts
Attn: Joseph Kertz
P.O. Box 1748
Austin, Texas 78767

45  Overpayment. CONTRACTOR shall refund to COUNTY any money which has been paid to
CONTRACTOR by COUNTY, which COUNTY determines has resulted in overpayment to
CONTRACTOR. Such refund shall be made by CONTRACTOR to COUNTY within thirty (30) days
after the refund is requested by COUNTY. If COUNTY enters into any subsequent Agreement with
CONTRACTOR and CONTRACTOR fails to refund any money owed to COUNTY within thirty (30)
days of request, COUNTY may offset the difference against the next advance or payment payable to
CONTRACTOR.
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4.6  Taxpayer Identification. CONTRACTOR shall providle COUNTY with an Internal Revenue
Form W-9 Request for Taxpayer Identification Number and Certification that is completed in
compliance with the Internal Revenue Code, its rules and regulations, and a statement of entity status in
a form satisfactory to the County Auditor before any Agreement funds are payable.

4.7  Delinquent Property Taxes. Notwithstanding anything to the contrary herein, if the
CONTRACTOR is delinquent in the payment of property taxes at the time of invoicing, the
CONTRACTOR hereby assigns any payments to be made for services rendered hereunder to the Travis
County Tax Assessor-Collector for the payment of said delinquent taxes.

4.8 Disbursements to Persons with Outstanding Debt.

4.8.1 In accordance with Section 154.045 of the Local Government Code, If notice of
indebtedness has been filed with the County Auditor or County Treasurer evidencing the
indebtedness of CONTRACTOR to the State, the COUNTY or a salary fund, a warrant may not
be drawn on a COUNTY fund in favor of the CONTRACTOR, or an agent or assignee of
CONTRACTOR until:

4.8.1.1 the County Treasurer notifies CONTRACTOR in writing that the debt is
outstanding; and
4.8.1.2 the debt is paid.

4.8.2 "Debt" includes delinquent taxes, fines, fees, and indebtedness arising from written
agreements with the COUNTY.

4.8.3 COUNTY may apply any funds COUNTY owes CONTRACTOR to the outstanding
balance of debt for which notice is made under section 4.8.1.1 above, if the notice includes a
statement that the amount owed by the COUNTY to CONTRACTOR may be applied to reduce
the outstanding debt.

49  Period of Services. COUNTY shall not be liable for costs incurred or performances rendered by
CONTRACTOR before or after the term of this Agreement.

4.10 Exemption from County Purchasing Act. Pursuant to TEX. LOC. GOV’T. CODE ANN. § 262
et seq., Commissioners Court hereby orders that this Agreement is exempt from the requirements of the
County Purchasing Act because it is a contract for the purchase of personal or professional services.

4.11 Funding Out. Notwithstanding anything to the contrary herein, if, during budget planning and
adoption, Commissioners Court fails to provide funding for this Contract for the following fiscal year of
COUNTY, COUNTY may terminate this Contract after giving CONTRACTOR 20 days written notice
that this Contract is terminated due to the failure to fund it.

4.12 CONTRACTOR acknowledges and agrees that COUNTY is under no obligation to refer any
client to CONTRACTOR for services under this Agreement and this Agreement shall not be so
construed.

RECORDS CONFIDENTIALITY AND ACCESS
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5.1 Confidentiality. CONTRACTOR shall establish a method to secure the confidentiality of records
and other information relating to services provided under this Agreement in accordance with the
applicable federal, state and local laws, rules and regulations, and applicable professional ethical
standards. This provision shall not be construed as limiting the right of COUNTY access to client
information. Upon authorization from COUNTY to render client files anonymous, CONTRACTOR
agrees to mask information identifying clients in a way that will not obstruct COUNTY’S monitoring
and evaluation duties in any way.

52 Records Maintenance. CONTRACTOR shall create, maintain, and retain, and shall make
reasonably ‘available to COUNTY, all necessary and appropriate records, information, and
documentation (including all accounting records) relating to services provided under the terms of this
Agreement for a period of three (3) years after the provision of the services, or until any litigation
concerning any of the services has been satisfactorily resolved, whichever occurs later. CONTRACTOR
shall provide copies of such records to COUNTY upon written request to CONTRACTOR at a cost
mutually agreed to by COUNTY and CONTRACTOR

5.3 Access to Records. COUNTY or its duly authorized representatives shall have access to any and
all records, information and documentation of CONTRACTOR, which are directly pertinent to the
services to be performed under this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions. CONTRACTOR shall maintain the records, information, and
documentation in a readily available state and location, reasonably accessible to COUNTY or their
authorized representatives.

5.4  Right to Contractual Material. All work products produced under this Agreement including
programming, reports, charts, schedules, or other appended documentation to any responses, inquiries,
correspondence, and related material submitted by CONTRACTOR will become property of the
COUNTY.

AMENDMENTS / MODIFICATIONS

6.1 General. Unless specifically provided otherwise in this Agreement, any change to the terms of this
Agreement or any attachments to it shall be in writing and signed by each party. IT IS
ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO CHANGE THE TERMS OF THIS
AGREEMENT OR ANY ATTACHMENTS TO IT UNLESS EXPRESSLY GRANTED THAT
AUTHORITY BY COMMISSIONERS COURT.

6.2  Requests for Changes. CONTRACTOR shall submit all requests for changes to the terms of this
Agreement or any attachment to it to the Director with a copy to the Purchasing.

6.3 Purchasing Agent Authority. Contractor understands and agrees that the Purchasing Agent has
certain authority to approve an Amendment subject to applicable law (specifically the County
Purchasing Act, TEX. LOC. GOV'T CODE, Chapter 262, and other applicable law) and County policy,
as approved by the Commissioners Court. Within that authority, the Purchasing Agent may approve
Amendment requests under this Contract. The Purchasing Agent will advise Contractor as to such
authority upon submission of a request for Amendment; at any time, the Purchasing Agent may submit
any request to the Commissioners Court for approval, regardless of the authority of the Purchasing
Agent to sign the Amendment.
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OTHER PROVISIONS:

7.1 INDEMNIFICATION. CONTRACTOR AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES, FROM AND AGAINST
ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE, CAUSES OF ACTION, SUITS,
AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT
COSTS, AND ATTORNEY’S FEES, FOR INJURY TO OR DEATH OF ANY PERSON, FOR ANY
ACT OR OMISSION BY CONTRACTOR, OR FOR DAMAGE TO ANY PROPERTY, ARISING
OUT OF OR IN CONNECTION WITH THE WORK DONE BY CONTRACTOR UNDER THIS
CONTRACT.

7.2  Copyrights. Patents & Licenses. CONTRACTOR represents and warrants that (i) all applicable
copyrights, patents, licenses, and other proprietary or intellectual property rights which may exist on
materials used in this Agreement have been adhered to and (ii) the County shall not be liable for any
infringement of those rights and any rights granted to the County shall apply for the duration of this
Agreement. Consultant shall indemnify the County, its officers, agents, and employees from all claims,
losses, damages, causes of action, and liability of every kind including expenses of litigation, court costs
and attorney fees for damages to any person or property arising in connection with any alleged or actual
infringement of existing patents, licenses, or copyrights applicable to materials used in this Agreement.

7.3  Claims Notification. If any claim, or other action, including proceedings before an
administrative agency, is made or brought by any person, firm, corporation, or other entity against
CONTRACTOR or COUNTY in relation to the performance of this Agreement, CONTRACTOR shall
give written notice to COUNTY of the claim or other action within three (3) working days after being
notified of it or the threat of it; the name and address of the person, firm, corporation or other entity that
made or threatened to make a claim, or that instituted or threatened to institute any type of action or
proceeding; the basis of the claim, action or proceeding; the court or administrative tribunal, if any,
where the claim, action or proceeding was instituted; and the name or names of any person against
whom this claim is being made or threatened. This written notice shall be given in the manner provided
herein. Except as otherwise directed, CONTRACTOR shall furnish to COUNTY copies of all pertinent
papers received by CONTRACTOR with respect to these claims or actions.

7.4  Suspension. If CONTRACTOR fails to comply with any provision herein, COUNTY may,
upon written notification to CONTRACTOR, suspend this Agreement in whole or in part and withhold
further payments to CONTRACTOR, until CONTRACTOR is in compliance with the terms of this
Agreement or Agreement is terminated as provided herein.

7.5 Non-Waiver of Default

7.5.1 No payment, act or omission by COUNTY may constitute or be construed as a waiver of
any breach or default of CONTRACTOR which then exists or may subsequently exist.

7.5.2 Al rights of COUNTY under this Agreement are specifically reserved and any payment,
act or omission shall not impair or prejudice any remedy or right to COUNTY under it. Any
right or remedy in this Agreement shall not preclude the exercise of any other right or remedy
under this Agreement or under any law nor shall any action taken in the exercise of any right or
remedy be deemed a waiver of any other rights or remedies.
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7.6  Forfeiture of Contract. If CONTRACTOR has done business with a Key Contracting Person
during the 365 day period immediately prior to the date of execution of this Agreement or does business
with any Key Contracting Person at any time after the date of execution of this Agreement and prior to
the full performance of this Agreement, CONTRACTOR shall forfeit all benefits of this Agreement and
COUNTY shall retain all performance by CONTRACTOR and recover all considerations, or the value
of all consideration, paid to CONTRACTOR pursuant to this Agreement, provided, however, that this
section may be waived by Commissioners Court pursuant to Section 3(g) of the Travis County Ethics
Policy.

7.7 Entire Agreement

7.77.1 Entire Agreement. All written or oral agreements between the parties to this Agreement
related to the subject matter of this Agreement that were made prior to the execution of this
Agreement have been reduced to writing and are contained in this Agreement or in the policies
and procedures approved by Commissioners Court for County. Any prior agreements, promises,
negotiations, or representations not expressly set forth in this document are of no force and effect.

7.1.2 Attachments. The attachments enumerated and denominated below are hereby made a
part of this Agreement, and constitute promised performances by CONTRACTOR in accordance
with all the provisions of this Agreement.

7.7.2.1 Attachment A — Scope of Services

7.7.2.2 Attachment B — Fee Schedule

7.7.2.3 Attachment C — Insurance Requirements

7.7.2.4 Attachment D — Ethics Affidavit including:
Exhibit 1 - List of Key Contracting Persons

7.7.2.5 Attachment E —Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion for Covered
Contracts

7.8  Notices:

7.8.1 Written Notice. Any notice required or permitted to be given under this Agreement by
one party to the other shall be in writing and shall be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the party to whom
the notice is given, or on the third day following mailing if placed in the United States Mail,
postage prepaid, by registered or certified mail with return receipt requested, addressed to the
party at the address herein specified.

7.8.2 County Address. The address of County for all purposes under this Agreement shall be:

Cyd Grimes, C.P.M. CPPO (or her successor)
Travis County Purchasing Agent

P. O. Box 1748

Austin, Texas 78767
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With copies to (registered or certified mail with return receipt is not required):

Debra Hale, Director Court Management
District of Court Management

District and County Criminal Courts
P.O. Box 1748

Austin, Texas 78767

7.8.3 Contractor Address. The address of CONTRACTOR for all purposes under this
Agreement and for all notices hereunder shall be:

Kimberly S. Harrison, PH.D
1000 Heritage Center Circle
Round Rock, Texas 78664

7.9  Change of Address. Each party may change the address for notice to it by giving written notice
of the change in compliance with Section 7.8. Any change in the address shall be reported within fifteen
(15) days of the change.

7.10  Authority. The DIRECTOR or her designee will act on behalf of COUNTY with respect to the
work to be performed under this Agreement. The DIRECTOR shall have complete authority to interpret
and define in writing COUNTY’S policies and decisions with respect to CONTRACTOR’S services.
The DIRECTOR may designate representatives to transmit instructions and receive information.

7.11  Dispute Resolution. - Administration by Purchasing Agent. When the CONTRACTOR and/or
COUNTY have been unable to successfully resolve any question or issue related to this Contract, the
CONTRACTOR or COUNTY shall then present the matter to the Purchasing Agent by providing the
Purchasing Agent with written notice of the dispute. Such notice shall contain a specific written
description of the issues involved as well as the CONTRACTOR’S requested resolution of the dispute
and any other relevant information which CONTRACTOR desires to include. As of the receipt of such
notice by the Purchasing Agent, the Purchasing Agent will act as the COUNTY representative in any
further issuances and in the administration of this Contract in relation to the described dispute. Unless
otherwise stated in this Contract, any document, notice or correspondence in relation to the disputes at
this stage not issued by or to the Purchasing Agent is may be considered void. If the CONTRACTOR
does not agree with any document, notice or correspondence relating to the dispute issued by the
Purchasing Agent or other authorized COUNTY person, the CONTRACTOR must submit a written
notice to the Purchasing Agent with a copy to the DIRECTOR within ten (10) calendar days after receipt
of the document, notice or correspondence, outlining the exact point of disagreement in detail. The
Purchasing Agent will issue a written notice of the final resolution of the dispute to the CONTRACTOR
within thirty (30) days of receipt of the initial written notice of dispute by the Purchasing Agent. If this
final resolution does not resolve the dispute to the CONTRACTOR'S satisfaction, CONTRACTOR may
submit a written Notice of Appeal to the Commissioners Court through the Purchasing Agent. The
Purchasing Agent will provide a copy of such response to the DIRECTOR. This Notice of Appeal must
be submitted within ten (10) calendar days after receipt of the unsatisfactory final resolution.
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CONTRACTOR then has the right to be heard by Commissioners Court and the Purchasing Agent will
coordinate placing the matter on the Commissioners Court agenda.

7.12  Mediation. When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, each party shall choose a mediator within ten business days of the date they agree to
mediate. If CONTRACTOR and COUNTY choose different mediators, then the two chosen by
CONTRACTOR and COUNTY shall together choose a third person who will be the sole
mediator. Representatives of each party shall meet with the mediator in Austin at mutually agreed upon
times. The costs of mediation shall be shared equally by the parties. Unless both parties are satisfied with
the results of the mediation, the mediation will not constitute a final and binding resolution of the
dispute. All communications within the scope of the mediation shall remain confidential as described in
TEX. C1v. PRAC. & REM. CODE, §154.073, unless both parties agree, in writing, to waive the confidentiality.

7.13  Cooperation and Coordination. CONTRACTOR shall cooperate and coordinate with COUNTY
staff and other contractors as reasonable and necessary and as required by the DIRECTOR.

7.14  Independent Contractor. The parties expressly acknowledge and agree that CONTRACTOR is an
independent contractor, operating solely in that capacity, and assumes all of the rights, obligations and
liabilities applicable to him as an independent contractor. CONTRACTOR shall not be considered an
employee of COUNTY, or gain any rights against COUNTY pursuant to the COUNTY’S personnel
policies.

7.15 Goveming Law. The validity of this agreement and of any of its terms or provisions, as well as
the rights and duties of the parties hereunder, shall be governed by the laws of the State of Texas.

7.15.1 Severability. Any clause, sentence, provision, paragraph, or article of this Agreement
held by a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair,
invalidate, or nullify the remainder of this Agreement, but the effect thereof shall be limited to
the clause, sentence, provision, paragraph or article so held to be invalid, illegal, or ineffective.

7.15.2 Law and Venue. All obligations under this Agreement shall be performable in Travis
County, Texas. Venue for any litigation concerning this Agreement shall be in the City of
Austin, Travis County.

7.15.3 Assignment. No party may assign any of the rights or duties created by this Agreement
without the prior written approval of the other party. It is acknowledged by CONTRACTOR
that no officer, agent, employee or representative of COUNTY has any authority to assign any
part of this Agreement unless expressly granted that authority by Commissioners Court.

7.16  Binding Contract. Notwithstanding any other provision of this Agreement, this Agreement shall
be binding upon and inure to the benefit of the COUNTY and the CONTRACTOR and their respective
successors, executors, administrators, and assigns. Neither the COUNTY nor the CONTRACTOR may
assign, sublet, or transfer his interest in or obligations under this Agreement without the written consent
of the other party hereto.

7.17 Performance of Other Services. As a part of this Agreement, it is understood that CONTRACTOR is
free to provide services outside this Agreement as it sees fit at those times which
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CONTRACTOR is not obligated to COUNTY. It is also understood that COUNTY is free to have more
than one contractor providing the type of services included in this Agreement.

7.18 Survival. Conditions and covenants of this Agreement which by their terms are performable
after the termination, expiration, or end of this Agreement shall survive such termination, expiration, or
end and remain fully performable.

7.19 Interpretational Guidelines

7.19.1 Computation of Time. When any period of time is stated in this Agreement, the time
shall be computed to exclude the first day and include the last day of the period. If the last day of
any period falls on a Saturday, Sunday or a day that COUNTY has declared a holiday for its
employees, these days shall be omitted from the computation.

7.19.2 Number and Gender. Words of any gender in this Agreement shall be construed to
include any other gender and words in either number shall be construed to include the other
unless the context in the Agreement clearly requires otherwise.

7.19.3 Headings. The headings at the beginning of the various provisions of this Agreement
have been included only to make it easier to locate the subject matter covered by that section or
subsection and are not to be used in construing this Agreement.

7.20  Conflict of Interest Questionnaire. If required by Chapter 176, Texas Local Government Code,
the Consultant shall complete and file a Conflict of Interest Questionnaire with the County Clerk,
Elections Division, 5501 Airport Blvd., Austin, Texas 78751. The Consultant shall update this
Questionnaire by September 1 of each year for the duration of this Contract, as required by Chapter 176
of the Local Government Code. In addition, if any statement on a submitted Questionnaire becomes
incomplete or inaccurate, the Consultant shall submit an updated Questionnaire. The Consultant should
note that the law requires the County to provide access to a filed Questionnaire on the official Travis
County Internet website.

7.21 The person or persons signing this Agreement on behalf of CONTRACTOR, or representing
themselves as signing this agreement on behalf of CONTRACTOR, do hereby warrant and guarantee
that he, she or they have been duly authorized by CONTRACTOR to sign this Agreement on behalf of
CONTRACTOR and to bind CONTRACTOR validly and legally to all terms, performances, and
provisions in this Agreement.
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DUPLICATE ORIGINALS

This Agreement will be executed in duplicate originals and be effective when executed by both parties.

Kimberly S. Harrison, PH.D Travis County

XW OL’Q Mo !?h'D- X

By: Kimberly S. Harrison, PH.D By: Samuel T. Biscoe
Travis County Judge

Date: (p l 26 / , 4’ Date:

Approved as to Legal Form By: X
Assigtant Co Attorney

Approved by Purchasing: X @pl Y gé».‘.a‘ ’7/ / i

Cyd Grinfes, C.P.M., CPPO Purchaéir{g Agent
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ATTACHMENT A

SCOPE OF SERVICES & PERFORMANCE MEASURES

PSYCHOLOGICAL /PSYCHIATRICT SERVICES

State law provides that a person who is mentally incompetent shall not be tried for any criminal offense while in
such a condition.

To establish competency at the present time, the State must prove beyond a reasonable doubt that at this time the
defendant does have sufficient present ability to consult with his attorney with a reasonable degree of rational
understanding; or that he does have a rational as well as factual understanding of the proceedings against
him/her. The determination of competency is made via a competency evaluation conducted by a licensed
Psychologist/psychiatrist. The competency evaluation consists of the following components:

1. Mental Status Psychological/Psychiatric Evaluation
Consists of a series of interview questions posed to the defendant by the
psychologist/psychiatrist that are designed to aid in the determination of the defendant’s
ability to understand the proceedings against him/her.

2. Review of Jail Records
Consists of reviewing reports and other documentation prepared by jail staff regarding the
defendant’s behavior while incarcerated. May include discussions with jail staff. Offense
reports are reviewed and descriptions of behavior and circumstances surrounding the
arrest are evaluated.

3. Interview with Defense Attornev
Designed to obtain information regarding the defendant’s ability to consult with his
attorney with a reasonable degree of rational understanding.

4, Report Preparation
Designed to provide the Judge, the State, and the Defense Attorney with the results and
réecommendations of competency evaluation.

58 Court Testimony

Designed to allow the findings of the competency evaluation to be introduced to the jury.
Includes giving the State and the Defense Attorney the opportunity to cross-examine the
Psychologist/psychiatrist regarding the results of the competency evaluation.

6. Follow up Psychological/ Psychiatric Evaluations
When conflicting or unclear information is obtained, it is sometimes necessary to re-
interview the defendant in order to provide an accurate evaluation and recommendation.

7. Interview with Family Members
Designed to obtain information about the defendant’s mental health history when
necessary.
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8. Travel to Del Valle Facility
Additional cost to be added into fees for the cost of travel to and from the Del Valle

facility.

PERFORMANCE MEASURE:

Qutput Measures:

Contract output shall be measured by CONTRACTOR'S satisfactory delivery of the services in
accordance with the terms and conditions of the Contract and in accordance with Attachment A Scope of
Services.

Outcome Measures:

The outcome of CONTRATOR'S service delivery shall be measured by the following:

Completion of the interview and review of jail records for 100% of court referrals within time frame
designated by the Court;

Completion of 100% of psychological/psychiatric evaluation reports within time frame designated by the
Court;

Availability via phone or in person for follow-up on evaluations when requested by the Court.



4400002103
Page 18 of 25

ATTACHMENT B
FEE SCHEDULE

Psychological/ Psychiatric Evaluations

For and in consideration of full and satisfactory performance of the services and activities described in
the Scope of Services Attachment A, Travis County shall pay Contractor at a rate of:

Item | Item Description Unit Cost
No.
1 Psychological / Psychiatric Evaluation for court competency: Each $350.00

Evaluation includes travel to Travis County Jail, review of jail
medical records and conference w/ TCJ medical staff and
correction officers, interview of the defendant, preparation of the
report, and faxing report to the judge, prosecutor and defense

attorney.
2 Review of jail records: INCLUDED IN ITEM #1
3 Interview with defense attorney or prosecutor P/hr | $350.00
4 Report preparation INCLUDED IN ITEM #1
5 Court testimony P/hr $350.00
6 Follow up Psychological/Psychiatric evaluations P/hr $350.00
I/ Interview with family members P/hr | $350.00
8 Travel to Del Valle Facility e T EM




4400002103
Page 19 of 25

ATTACHMENT C

INSURANCE REQUIREMENTS
Contractor shall have, and shall require all subcontractors providing services under this Contract to have,

Standard Insurance meeting the General Requirements as set forth below and sufficient to cover the needs of

Contractor and/or Subcontractor pursuant to applicable generally accepted business standards. Depending on

services provided by Contractor and/or Subcontractor(s), Supplemental Insurance Requirements or alternate
insurance options shall be imposed as follows:

I. General Requirements Applicable to All Contractors' Insurance.
The following requirements apply to the Contractor and to Subcontractor(s) performing services or activities

pursuant to the terms of this Contract. Contractor acknowledges and agrees to the following concerning
insurance requirements applicable to Contractor and subcontractor(s):

A The minimum types and limits of insurance indicated below shall be maintained throughout the
duration of the Contract.

B. Insurance shall be written by companies licensed in the State of Texas with an A.M. Best rating
of B+ VIII or higher.

C. Prior to commencing work under this Contract, the required insurance shall be in force as
evidenced by a Certificate of Insurance issued by the writing agent or carrier. A copy of the Certificate of

Insurance shall be forwarded to County immediately upon execution of this Contract.

D. Certificates of Insurance shall include the endorsements outlined below and shall be submitted
to the Travis County Purchasing Agent within ten (10) working days of execution of the contract by both

parties or the effective date of the Contract, whichever comes first. The Certificate(s) shall show the Travis

County contract number and all endorsements by number.

E. Insurance required under this Contract which names Travis County as Additional Insured shall be
considered primary for all claims.

F. Insurance limits shown below may be written as Combined Single Limits or structured using
primary and excess or umbrella coverage that follows the form of the primary policy.

G. County shall be entitled, upon its request and without expense, to receive certified copies of
policies and endorsements.

H. County reserves the right to review insurance requirements during any term of the Contract and
to require that Contractor make reasonable adjustments when the scope of services has been expanded.

L Contractor shall not allow any insurance to be cancelled or lapse during any term of this
Contract. Contractor shall not permit the minimum limits of coverage to erode or otherwise be reduced.
Contractor shall be responsible for all premiums, deductibles and self-insured retention. All deductibles and
self-insured retention shall be shown on the Certificates of Insurance.
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Insurance coverage specified in this Contract is not intended and will not be interpreted to limit

the responsibility or liability of the Contractor or subcontractor(s).

I1. Specific Requirements

The following requirements (II.A - ILE, inclusive) apply to the Contractor and Subcontractor(s) performing
services or activities pursuant to the terms of this Contract. Contractor acknowledges and agrees to the

following concerning insurance requirements applicable to Contractor and subcontractor(s):

A.

Workers' Compensation and Emplovers' Liability Insurance

1. Coverage shall be consistent with statutory benefits outlined in the Texas Workers'
Compensation Act.

2.  Employers' Liability limits are:

$500,000 bodily injury each accident
$500,000 bodily injury by disease
$500,000 policy limit

3. Policies under this Section shall apply to State of Texas and include the following
endorsements in favor of Travis County and City of Austin:

a. Waiver of Subrogation (Form 420304)

b. Thirty (30) day Notice of Cancellation (Form 420601)

Commercial General Liability Insurance

1 Minimum limit:
$500,000* per occurrence for coverage A and B with a
$1,000,000 policy aggregate

28 The Policy shall contain or be endorsed as follows:
a. Blanket contractual liability for this Contract
b. Independent Contractor Coverage

3. The Policy shall also include the following endorsements in favor of Travis County
Waiver of Subrogation (Form CG 2404)

a.
b. Thirty (30) day Notice of Cancellation (Form CG 0205)
c. Travis County named as additional insured (Form CG 2010)

* Supplement Insurance Requirement If child care, or housing arrangements for clients is provided, the
required limits shall be:

$ 1,000,000 per occurrence with a
$ 2,000,000 policy aggregate
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Business Automobile Liability Insurancet

1. If any form of transportation for clients is provided, coverage for all owned, non-owned, and
hired vehicles shall be maintained with a combined single limit of $300,000* per occurrence
2. Policy shall also include the following endorsements in favor of Travis County

a. Waiver of Subrogation (Form TE 2046A)
b. Thirty (30) day Notice of Cancellation (Form TE 0202A)
c. Travis County named as additional insured (Form TE 9901B)

T Alternative Insurance Requirement
If NO transportation services of any type is provided, and use of a motor vehicle is strictly limited to travel to
and from work or work sites, evidence of Personal Auto Policy coverage with limits of

$ 100,000/$300,000/$50,000

may be provided in lieu of Business Automobile Liability Insurance

D.

Professional Liability/E & O Insurance

1. Coverage shall be provided with a minimum limit of $1,000,000 per claim /$3,000,000
aggregate to cover injury to a child while the child is in the care of Contractor or Subcontractor and
to cover negligent acts, sexual harassment, errors, or omissions arising out of Professional Services
under this Contract.

2. If coverage is written on a claims made policy, the retroactive date shall be prior to the date
this Contract is signed and/or effective, whichever comes first. Coverage shall include a three (3)
year extended reporting period from the date this Contract expires or is terminated. Certificate of
Insurance shall clarify coverage is claims made and shall contain both the retroactive date of
coverage and the extended reporting dates.

3. Subcontractor(s) who are not covered under Contractor’s professional liability insurance shall
provide Contractor with current certificates of insurance annually on the renewal date of their
insurance policy.

Blanket Crime Policy Insurance

L. If an advance against Contract Funds is requested or received in an amount greater than
$5,000, a Blanket Crime Policy shall be required with limits of the Contract Funds-allocated in the
Contract or the amount of scheduled advances.

2. If coverage is written on a claims made policy, the retroactive date shail be prior to the date
services begin under this Contract or the effective date of this Contract, whichever comes first.
Coverage shall include a three- (3) year extended reporting period from the date this Contract expires
or is terminated. Certificate of Insurance shall clarify coverage is claims made and shall contain both
the retroactive date of coverage and the extended reporting period date.




STATE OF TEXAS
COUNTY OF TRAVIS

Date:

Nam

bl25 )14
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ATTACHMENT D
ETHICS AFFIDAVIT

ETHICS AFFIDAVIT

e of Affiant;_ K |Mb€ir VWYZSOH."'\-D~

Title of Affiant:___ P$Y chol o4i<t

Business Name of Proponent: "K'iM\aU’\V i son, fhoD-
County of Proponent:_Travi$ ;

Affiant on oath swears that the following statements are true:
1. Affiant is authorized by Proponent to make this affidavit for Proponent.
2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. Proponent has received the list of key contracting persons associated with this solicitation which is attached to this affidavit as

SUBSCRIBED AND SWORN TO before me by

I

Exhibit "1".

Affiant has personally read Exhibit "1" to this Affidavit.

Affiant has no knowledge of any key contracting person on Exhibit "1" with whom Proponent is doing business or has done
business during the 365 day period immediately before the date of this affidavit whose name is not disclosed in the

solicitation.

Y '
g%gl‘;% Imeida B Tinker

; 3.’ My Commission Expires
"k'““""é' 01/20/2015

1{a.D-

E’Mﬁw.ﬁmm TX Taiet
Address

on, 26‘4 .20[%

4

Notary Public, State of Z ‘f ZA’S

Typed or printed name of notary
My commission expires: / "0 / h/ .5
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LIST OF KEY CONTRACTING PERSONS

June 03, 2014

Name of Business
Individual is Associated

CURRENT
Name of Individual
Position Held Holding Office/Position

County Judge .....ccocevruemeiniimieccrciceteeeseeee e Samuel T. Biscoe
County Judge (SpouSe) ........ccovevrerreerereesersnrrrsrsssneenas Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant David Salazar
Commissioner, Precinct 1 .......cccccceeeevereneccericcenennn Ron Davis
Commissioner, Precinct 1 (Spouse) ........ccceeeeveevevennnne Annie Davis
Executive ASSIStant .......c.ceeceeeevseeenressrsnnansarsessesseanas Deone Wilhite
Executive ASSistant .........cceveeereeerrnreccnsecsensensssseesnnaes Felicitas Chavez
Executive ASSIStant .........coccceerevrrereerenserienserssersesensens Sue Spears
Commissioner, Precinct 2 .......ccccccveceeeceecveecveseeeens Bruce Todd*
Commissioner, Precinct 2 (Spouse) .......cceceveveveeennne. Elizabeth Christian
Executive ASSIStant ...........ccceverrvereerersenererserseroerersenes Sara Krause*
Executive ASSIStant ..........cccvcceveerceeenerimreerreeseneeennnes Joe Hon
Executive ASSIStant .........ccovceeceeeernensererensersarsnnsseranne Peter Einhorn
Commissioner, Precinct 3 ......cccovveeevcernenrenseeseeceesennes Gerald Daugherty*
Commissioner, Precinct 3 (Spouse) ........ccoveeruereennne. Charyln Daugherty
Executive ASSIStant ........ccoveveereeremrereriansrsrsserrsessesseneas Bob Moore*
Executive ASSistant .........cccceererveerernreneenesensernesscesnnens Martin Zamzow™
Executive ASSIStant .........cccoveeerceerercreresessereacsmsnsnensnens Madison A. Gessner*
Commissioner, Precinct 4 ..........cocecveeerenieereriescnnnne Margaret Gomez
Executive ASSIStant ..........cceeeeererverrereorreneessrrresensens Edith Moreida
Executive ASSIStANL ..........ccoricereerccvesercenrensssnsseeseseonens Norma Guerra
County TTEASUTET .......cocovereerervererreerererseraessrsessssssseranas Dolores Ortega-Carter
County AUdItOr ......ccoceeevieeceieiercrceererereeinensresessens Nicki Riley
County Executive, Administrative ..........cccccvreereennene Vacant
Interim County Executive, Planning & Budget .......... Leroy Nellis*
County Executive, Emergency Services..........ceceeene. Danny Hobby
County Executive, Health/Human Services Sherri E. Fleming
County Executive, TNR ......cccoocemrnreverecrensereneesennas Steven M. Manilla, P.E.
County Executive, Justice & Public Safety................. Roger Jefferies
Director, Facilities Management .........ccccceeeurerrrencene. Roger El Khoury, M.S., P.E.
Chief Information Officer ..........cccoevecvrverencrseeensrnes Tanya Acevedo
Director, Records Mgment & Communications......... Steven Broberg
Travis County AttOINEY ........ocerveeererrererneeerresraraernnas David Escamilla
First Assistant County AttOrmey ..........coceveevneveverrernas Steve Capelle
Executive Assistant, County Attorney..........coceerevernene James Collins
Director, Land Use DiviSion ........cccovcuvvueveeeeerreersnnens Tom Nuckols
Attomney, Land Use DiviSion ........ccceceeveveververererernns Julie Joe
Attorney, Land Use DiviSion ........ccceceervcererervereenranad Christopher Gilmore
Director, Transactions Division ........cccceeeeverevcvennes John Hille
Attorney, Transactions Division .........cccceeeerveeveeveennnee Daniel Bradford
Attorney, Transactions Division ........ccccceeeveviveneensens Elizabeth Winn
Attorney, Transactions DiviSion .........cceeeeveeveererennnn. Mary Etta Gerhardt
Attomney, Transactions Division ......c...ccecvveeveecrrenennae Barbara Wilson
Attormney, Transactions Division ..........ccceeeeevverieennne Jennifer Kraber*
Attorney, Transactions Division ......c.ccccevevcvirerieenene Tenley Aldredge
Director, Health Services Division.........cccoveuveerceuenne. Beth Devery

Attorney, Health Services Division..........ccceeevevvvernen.. Prema Gregerson

Seton Hospital

Consultant

Consultant
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Purchasing ANt .........ccevreemruereerecansesearessesseseronsanes Cyd Grimes, C.P.M., CPPO

Assistant Purchasing Agent Elaine Casas, J.D.*

Assistant Purchasing Agent Marvin Brice, CPPB

Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM

Purchasing Agent Assistant [V CW Bruner, CTP

Purchasing Agent Assistant [V Lee Perry

Purchasing Agent Assistant IV Jason Walker

Purchasing Agent Assistant IV Richard Villareal

Purchasing Agent Assistant [V Patrick Strittmatter

Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB

Purchasing Agent Assistant [V Scott Wilson, CPPB

Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB

Purchasing Agent Assistant IV, Loren Breland, CPPB

Purchasing Agent Assistant V. John E. Pena, CTPM

Purchasing Agent Assistant IV Rosalinda Garcia

Purchasing Agent Assistant IV Angel Gomez

Purchasing Agent Assistant IV, Jesse Herrera, CTP, CTPM, CTCM

Purchasing Agent Assistant III Shannon Pleasant, CTPM

Purchasing Agent Assistant III David Walch

Purchasing Agent Assistant I1I Michael Long, CPPB

Purchasing Agent Assistant III Sydney Ceder

Purchasing Agent Assistant II1 Ruena Victorino

Purchasing Agent Assistant ITI Rachel Fishback

Purchasing Agent Assistant I ........c.ccccccnevueccrernnnne. Vacant

Purchasing Agent Assistant IL..........cccoueereerereeernennnn. L. Wade Laursen

Purchasing Agent Assistant I ............ccccccvreoneremreenenene Sam Francis

HUB Coo0rdinator..........coecreeeeeceencrurcennessssesessesssssenes Sylvia Lopez

HUB Specialist ......cccocverveveerrrneerrensnnnensnnnceeeseeseesnerons Betty Chapa

HUB Specialist .......ccocceeeeercrecerirnrencenmsecsssnesesssrnosenes Jerome Guerrero

Purchasing Business Analyst.........ccoceeveeeeeesveneerenanns Scott Worthington

Purchasing Business Analyst.........ccccccoeecereenecvnrercennen Vacant

Director of Court Management.......................... Debra Hale

Planner Sr, Criminal Courts..........c..c....ccceeneie. Kasey Hoke

Financial Analysis Lead Criminal Courts.............. Joseph Kertz
FORMER EMPLOYEES

Name of Individual

Position Held Holding Office/Position Date of Expiration
Commissioner, Precinct 2 ....oovcvvees cevvvveecieen covevvernnnns Sarah Eckhardt ... ....ccceevee voevererres s 05/31/14
Purchasing Agent Assistant IIL........ cccccoever vreorennenns Nancy Barchus, CPPB..... ...ccccovvver veverernenens 06/28/14
Purchasing Business Analyst........... oevveereers ceevrvnne Jennifer Francis .. ...ccceeceee vevveceeeecs cvvveenene. 11/29/14
Executive ASSIStant ........... ceceecrrcrncs cevresessaes senvervsnenes Barbara Smith..... ..cccocvveere vovrrernorenne cevrreeenne 01/15/15
Attorney, Transactions Division ..... ..cocceceees ceveeeceanaene Jim Connolly ...... oveeeeec voriveenecinis ceveeeeneee 02/28/15
County Executive, Planning & Budget ......... .............. Leslie Browder ... ....cccceceee vereveveennnne evnverenns 03/31/15

* - Identifies employees who have been in that position less than a year.
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ATTACHMENT E

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR
COVERED CONTRACTS

Federal Executive Order 12549 requires Travis County to screen each covered potential contractor to determine whether each has a right to obtain a
contract in accordance with federal reguiations on debarment, suspension, ineligibility, and voluntary exclusion. Each covered contractor must also
screen each of its covered subcontractors.

In this certification "contractor" refers to both contractor and subcontractor; "contract" refers to both contract and subcontract.
By signing and submitting this certification, the contractor/potential contractor accepts the following terms:

1. The certification herein below is a material representation of fact upon which reliance was placed when this contract was entered into. If it is
later determined that the potential contractor knowingly rendered an erroneous certification, in addition to other remedies available to the
federal government or Travis County may pursue available remedies, including suspension and/or debarment.

2. The potential contractor shall provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The words "covered contract," "debarred," "suspended," "ineligible," "participant," "person," "principle," "proposal," and "voluntarily
excluded," as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549.

4. The potential contractor agrees by submitting this certification that, should the proposed covered contract be entered into, it shall not knowingly
enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by a federal department or agency, and/or Travis County, as applicable.

Do you have or do you anticipate having subcontractors under this proposed contract? YES X‘ NO

5.  The potential contractor further agrees by submitting this certification that it will include this certification titled "Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts "without modification, in all covered subcontracts"; and
in solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must at a minimum, obtain certifications from its covered
subcontractors upon each subcontract's initiation and upon each renewal.

7. Nothing contained in all the foregoing shall be construed to require establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and information of a contractor is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

8.  Except for contracts authorized under paragraph4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the federal government, any federal agency and/or Travis County may pursue available remedies, including
suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR COVERED
CONTRACTS

Indicate in the appropriate box which statement applies to the covered contractor/potential contractor:

m The contractor/potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal department or
agency, the State of Texas, or Travis County.

|:| The contractor/potential contractor is unable to certify to one or more of the terms in this certification. In this instance, the
contractor/potential contractor must attach an explanation for each of the above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.
Name of Contractor Vendor I.D. or Social Security No.

Kimbery ison, Ph-D- 456-79-9£88

K,M/YA%%WM D (2514

Signature of Authorized Representative Date Printed/Typed Name & Title of Authorized Representative
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Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014
Prepared By: Thomas Weber Phone #: (512) 854-4629

Division Director/Manager: Jon A. W
Division Director

Department Head: Steﬁ% nilla, P.E., County Executive-TNR

Sponsoring Court Member: County Judge Samuel T. Biscoe

ite, Natural Resources & Environmental Quality

AGENDA LANGUAGE: Consider and take appropriate action on submittal of
comments to the U.S. Environmental Protection Agency and U.S. Department of
Defense on a proposed rule defining "waters of the United States" as that term applies
under the federal Clean Water Act.

BACKGROUND/SUMMARY OF REQUEST:

The federal Clean Water Act (CWA) governs pollutant discharges (e.g., waste, urban
storm water, spills of oil and hazardous substances) into and the dredging and filling of
the Nation's waterways, specifically water bodies defined as "waters of the United
States." Several legal challenges to the scope of the CWA resulted in Supreme Court
of the United States (SCOTUS) decisions that specify what is and what is not a "water
of the United States". Following the SCOTUS decisions, the U.S. Environmental
Protection Agency and U.S. Army Corps of Engineers (Agencies) established technical
guidelines for the review of federal permit applications, including site-specific factors
for determining federal jurisdiction on a given proposal. Implementation has been
resource-intensive for the Agencies, creating confusion and regulatory uncertainty for
applicants and developers.

The rule proposal by the Agencies offers a clarifying definition for "waters of the United
States", in an effort to improve program predictability, gain consistency, and to
continue to protect the Nation's surface water resources. The proposal by the Agencies
formalizes in a rule the program requirements now being implemented on a case-by-
case basis.

Comments on the Federal Register notice are due no later than July 21, 2014. See
Federal Register/Vol. 79, No. 76/Monday, April 21, 2014/Proposed Rules.



STAFF RECOMMENDATIONS:

TNR recommends approval by the Commissioners Court of written comments
(Attachment 1) in support of the proposed rule by the Agencies. Review of the
proposed rule and the basis of the Agencies for the proposal has been completed by
TNR. In most respects, the proposal confirms existing regulatory practices and
interpretations that have also been consistent with SCOTUS decisions. TNR supports
the effort of the Agencies to clarify the scope of what is a "water of the United States”
by rule, limiting case-specific review of proposals to fewer proposals.

There has been notable public commentary since this proposal was published
regarding the proposed clarification of when a ditch is considered a "water of the
United States.” The proposed rule explicitly excludes from federal jurisdiction a ditch
that is excavated wholly in uplands, drains only uplands, and has less than perennial
flow. The proposed rule also explicitly excludes from federal jurisdiction a ditch that
does not contribute flow, either directly or through another jurisdictional water body.
TNR supports this clarification because it formalizes existing practices by the
Agencies.

ISSUES AND OPPORTUNITIES:

The rule making is an opportunity to increase regulatory certainty in the permitting of
development. If adopted, the rule may have practical, positive impacts on County
projects, by reducing approval time lines and facilitating analysis of design alternatives
(such as roadway alignment).

Noteworthy, there has been controversy regarding this action where in some suggest
the proposal expands federal authority beyond constitutional limitations. TNR believes
the proposal is deferential to SCOTUS decisions on this matter and only clarifies long-
standing interpretations and practices of the Agencies.

FISCAL IMPACT AND SOURCE OF FUNDING:
No Impact.

ATTACHMENTS/EXHIBITS:
Attachment 1 - Comment Letter on the Rule Proposal

REQUIRED AUTHORIZATIONS:

| Cynthia McDonald | Financial Manager | TNR | (512) 854-4239




Steven M. Manilla County Executive TNR (512) 854-9429

Jon White Division Director, TNR (512) 854-7212
NREQ

CC:

Tom Nuckols County District County Attorney (512) 854-9262
Attorney Division
Director

Wendy Connally Natural Resources | TNR (612) 854 7214
Program Manager

Thomas Weber Environmental TNR (512) 854-4629
Quality Program
Manager

0801-NREQ-:




ATTACHMENT 1



SAMUEL T. BISCOE
COUNTY JUDGE

TRAVIS COUNTY ADMINISTRATION BUILDING
P.O. BOX 1748

700 LAVACA STREET

AUSTIN, TEXAS 78767

(512) 854-9555

(512) 854-9535 FAX

Water Docket

Environmental Protection Agency

Mail Code 2822T

1200 Pennsylvania Avenue NW.

Washington, DC 20460

Attention: Docket ID No. EPA-HQ~-OW-2011-0880

16 July 2014

Re: Proposed Rule: Waters of the United States, Docket ID No. EPA-HO-OW-2011- 0880

Dear Sir or Madame:

| appreciate the opportunity provided by the U.S. Environmental Protection Agency and U.S.
Army Corps of Engineers (The Agencies) to submit written comments on the proposed
regulations referenced above. | submit these comments on behalf of the entire Travis County
(Texas) Commissioners’ Court. These comments were approved by the Travis County
Commissioners’ Court on July 15, 2014,

1. Travis County supports this rule making because it more explicitly defines the scope of
“waters of the United States” and establishes clearer and more transparent standards in federal
rules, rather than maintaining an overreliance on staff interpretation and judgment during the
permitting processes.

2. The definition of “waters of the United States” appropriately conforms to recent
Supreme Court decisions. The rule neither narrows nor expands the scope of federal Clean
Water Act programs.

3. The more defined scope and definition of several terms in rule will aid the development
community in understanding potential impacts upfront in the planning and scoping of a project,
instead of relying on a less clear decision making process once a project is submitted in a permit
application to a federal agency. As one example, the proposed rule lists specific situations and
systems that are not “waters in the United States” such as ditches and waste treatment systems.

4, The Agencies seek public comment and recommendations on a proposal to identify large
geographic areas (for example, ecoregions) that have water bodies of similar characteristics.



EPA-HO-OW-2011-0880
Page 2

Within such areas a specific class of water bodies would be identified up-front as being subject
to federal jurisdiction. Although Travis County has not identified a distinct class of waters locally
for consideration, we are supportive of the Agencies using this identification process. This
ultimately could reduce individual or site-specific analysis during the federal permitting process.

5. Travis County agrees with the Agencies that a clearer regulatory framework will enhance
the protection of the Nation’s water resources because the requirements are more
understandable to the public, knowledge will lead to higher compliance, and the decision making
may become less arbitrary.

If | can be of any assistance, please contact me at (512) 854-9555 or by e-mail at
sam.biscoe@co.travis.tx.us.

Sincerely,

Samuel T. Biscoe
County Judge
Travis County, Texas

STB/tw


mailto:sam.biscoe@co.travis.tx.us
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| Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014
Prepared By: Paul Scoggins, Engineering Specialist Phone #: (512) 854-7619
Division Director/Manager: Anna Bowilin, Division Director Development Services

Long Range Planning %’%
Department Head/Title: SteV&n\. nila, P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Davis, Precinct One

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests:

A) The use of an Alternative Fiscal Agreement for Avalon, Phase 6B; and

B) The use of a Cash Security Agreement for the fiscal posting for Avalon, Phase
6B - all within Precinct One.

BACKGROUND/SUMMARY OF REQUEST:

The developer of the subject subdivision requests to enter into an Alternative Fiscal
Agreement with Travis County. Under this agreement the plat will be held in
abeyance while the street and drainage facilities are constructed.

The developer also requests to post cash for the fiscal posting. To post cash, the
developer must enter into a Cash Security Agreement with Travis County.

STAFF RECOMMENDATIONS:

The request has been reviewed by TNR staff which finds the use of the subject
agreements meets all Travis County standards. As such, TNR staff recommends the
approval of the proposed motions.

ISSUES AND OPPORTUNITIES:

Under the alternative fiscal, the County Executive of TNR holds the plat in abeyance
and, upon completion of the items listed below, the Division Director of Development
Services Long Range Planning authorizes the issuance of a Basic Development
Permit for construction of streets and drainage facilities.

Plat Status

Staff has reviewed the plat and all comments have been addressed. It meets current
standards and has everything in place such that it could be recommended for
approval and recordation at this time.



Restoration/Erosion Control Fiscal
The fiscal for the subdivision restoration and improvements has been posted with
Travis County using a Cash Security Agreement in the amount of $153,417.00.

Access to Publicly Maintained Road
Avalon, Phase 6B takes access from the proposed subdivision of Avalon Phase 6A,
a subdivision with streets accepted and maintained by Travis County.

Wastewater Service
Wastewater service for this subdivision will be provided by the City of Pflugerville.

Construction Plans and Engineer’s Estimate of Construction Cost Approved

All comments by Travis County staff have been addressed and the reviewer is
prepared to sign the cover sheets of the plans and issue permit #14-9093. The
estimated cost of the improvements is $777,248.15. This amount includes all costs
related to the construction of all streets and drainage facilities (including temporary
erosion controls and all structures contributing to the total detention).

The developer has signed the attached statement acknowledging that this action
does not imply nor guarantee plat approval by the Commissioners Court and that
he/she understands the constraints related to the use of alternate fiscal. An
Extension of Sixty-Day Period for Completed Plat Application Final Action is also
included.

FISCAL IMPACT AND SOURCE OF FUNDING:
None.

EXHIBITS/ATTACHMENTS:
Alternative Fiscal Acknowledgment
Exhibit “A” — Description

Cash Security Agreement
Extension of Sixty-Day Period
Proposed Plat & Maps

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239
Steven M. Manilla County Executive TNR (5612) 854-9429
Anna Bowlin Division Director Development Services | (512) 854-7561
Long Range Planning
CC.
| Donna Williams-Jones | Financial Analyst Sr. | TNR | (512) 854-7677
AB:SM:ps

1101 - Development Services Long Range Planning- Avalon, Phase 6B



§ EXHIBIT 82.401 (D) A\[G‘dh 7"’01@, B

(d) Alternative Fiscal Policy Request and Acknowledgement

STATE OF TEXAS §

COUNTY OF TRAVIS §

TO THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS:

The undersigned Owner proposes to subdivide that certain tract of land more particularly described in
Exhibit "A", which is attached hereto and made a part hereof. The owner requests that the Travis County's
Transportation and Natural Resources Department ("TNR") hold the proposed plat of the land in
abeyance until all of the proposed subdivision Improvements have been constructed to Travis County
Standards for the Construction of Streets and Drainage in Subdivision (the "Standards") to the satisfaction
of the Executive Manager of TNR. In order to qualify for this Alternative Fiscal Policy, the proposed
subdivision must meet the access criteria set forth in the Standards.

Under this Policy, the Owner is not required to post fiscal Security to secure the construction of the
Improvements, but is required to obtain a Travis County Development Permit. The owner will be required
to post fiscal for boundary street improvements if they are not to be completed during the construction of
the Improvements. Additionally, the Owner shall file Security with the submitted Final Plat to secure
restoration of disturbed areas should construction not be completed.

Upon satisfactory completion of the Improvements, the submitted plat shall be forwarded by TNR to the
Commissioners Court for approval and recording.

If the Owner elects to proceed under this option, the Owner acknowledges and agrees that, until the plat is
filed the Owner may not use the proposed subdivision's description in a contract to convey real property,
unless the conveyance is expressly contingent on the recording and approval of the final plat and the
purchaser is not given the use or the occupancy of the real property before the recording of the final plat,
under penalty of prosecution under Section 12.002 of the Texas Property Code. In addition, the approval
of Alternative Fiscal in no way constitutes appraval of the proposed plat.

[f the plat is to be approved and filed, the Owner must post Security in the amount of 10% of the cost of
the Improvements to secure the performance of the construction of the Improvements for one year from
the date of the approval of the plat and the acceptance of the construction by the County.

214
266116

Rev. 03/2012
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Executed T.'hl day of

WNER: %m%ﬁl

Name: JS, k: l“(éiﬁ@
Title: ?((‘

Authonzed Representative

TRAVIS COUNTY, TEXAS By:

County Judge

ACKNOWLEDGEMENT
STATE OF TEXAS

wn uon

COUNTY OF TRAVIS §

This instrument was acknowledged before me by B/ﬁk e maaee on the J 2 ﬂgay of

Tune. ., A0 .u_-ﬁ in the capacity stated herein.
Notary Public in and%6r
the State of Texas
SRR, KAREN R. AYERS v q .
§¥ ’-fﬁ"-, Notary Public, State of Texas / (&Zl’f/{ /{ /72 5/%
2o, PN Jof My Commission Expires T 7
LIRS May 15, 2018 Printed or typed name of notary

My commission
expires:_ 5 -/9-(

215

266116
Rev. 03/2012



ACKNOWLEDGEMENT

STATE OF TEXAS

o won

COUNTY OF TRAVIS §

This instrument was acknowledged before me by

on the day of
. , in the capacity stated herein.

Notary Public in and for
the State of Texas

Printed or typed name
of notary

My commission
expires:

Mailing Address of Owner:

Vi Avalon, &d -
Joll Nor+h (IR
Bushn Tx 18703

216
266116

Rev. 03/2012



10.32 acres — Avalon Phase 6B 6_7( h " bﬁ A

THAT PART OF THE PHILLIP GOLDEN SURVEY No. 17, ABSTRACT No. 328 AND THE
EDWARD FLINT SURVEY No. 11, ABSTRACT No. 277, IN TRAVIS COUNTY, TEXAS, BEING
A PART OF THAT 199.93 ACRE TRACT OF LAND CONVEYED TO KM AVALON, LTD., BY
DEED RECORDED IN DOCUMENT No. 2005118416 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN at the Northwest Corner of Lot 18, Block F, Avalon Phase 1, according to the plat
thereof recorded in Document No. 200600308 of the Official Public Records of Travis County,
Texas;

THENCE S.26°26'57"E. along the West Line of said Lot 18 and continuing along the West End
of Melwas Way and the West Line of Lot 27, Block G, a distance of 300.00 feet to the
Southeast Corner of said Lot 27 and to the West Line of Lot 28, Block G, Avalon Phase 1;

THENCE across the said 199.93 Acre Tract the following nine courses:

1. §.63°33'03"W. (at 60.13 feet pass the Southwest Corner of said Lot 28) in all a distance
of 230.00 feet;

N.26°26'57"W. a distance of 5.00 feet;

$.63°33'03"W. a distance of 135.00 feet;

S.26°26'57"E. a distance of 55.00 feet;

$.63°33'03"W. a distance of 240.28 feet;

$.38°28'40"W. a distance of 120.51 feet to a point on a non-tangent curve to the right;
Northwesterly along the arc of said curve, a distance of 10.58 feet, aid curve having a
radius of 376.92 feet, a central angle of 01°36'31" and a chord bearing N.50°46'31"W .,
10.58 feet);

$.40°01'45"W. a distance of 138.43 feet;

$.26°55'15"W. a distance of 50.00 feet to the South Line of said 199.93 Acre Tract and
the North Line of Kelly Lane;

N kwN

©®

THENCE N.63°04'45"W. along said South Line and the North Line of Kelly Lane a distance of
507.77 feet to the East Line of Moorlynch Avenue as shown on Avalon Phase 3, according to
the plat thereof recorded in Document No. 200600366 of the Official Public Records of Travis
County, Texas

THENCE along said East Line the following three courses:

1. N.26°54'49"E. a distance of 51.85 feet to a point of curvature of a curve to the left;

2. Northerly, along the arc of said curve to the left a distance of 194.21 feet, said curve
having a radius of 360.00 feet, a central angle of 30°54'32", and a chord bearing
N.11°27'33"E., 191.86 feet to a point of reverse curvature of a curve to the right;

3. Northeasterly, along the arc of said curve a distance of 33.01 feet, said curve having a
radius of 25.00 feet, a central angle of 75°39'36", and a chord bearing N.33°50'05"E .,
30.67 feet, to a point of reverse curvature of a curve to the left and to the Easterly Line
of Bridie Path as shown on the said plat of Avalon Phase 3

THENCE along said East Line the following two courses:

1. Easterly, along the arc of said curve a distance of 49.56 feet, said curve having a radius
of 350.00 feet, a central angle of 08°06'50", and a chord bearing N.67°36'28"E., 49.52
feet;

2. N.63°33'03"E. (at 79.60 feet pass the Northeasterly Corner of Bridie Path and continue
across the said 199.93 Acre Tract) in all a distance of 188.17 feet to a point of curvature
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10.32 acres — Avalon Phase 6B

of a curve to the right;
THENCE across the said 199.93 Acre Tract the following six courses:

1. Easterly, along the arc of said curve to the right a distance of 23.56 feet, said curve
having a radius of 15.00 feet, a central angle of 90°00'00", and a chord bearing
S.71°26'57"E., 21.21 feet;

2. N.63°33'04"E. a distance of 50.00 feet to a point on a non-tangent curve to the right;

3. Northerly along the arc of said curve, a distance of 23.56 feet, said curve having a
radius of 15.00 feet, a central angle of 90°00'00" and a chord bearing N.18°33'03"E.,
21.21 feet;

4. N.63°33'03"E. a distance of 135.11 feet;

5. S.26°26'57"E. a distance of 125.00 feet;

6. N.63°33'03"E. a distance of 550.00 feet to the said Point of Beginning.

Containing 10.32 acres, more or less, as shown on the sketch attached.
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§ EXHIBIT 82.401 (C)

CASH SECURITY AGREEMENT

TO: Travis County, Texas

DEVELOPER: KM Avalon, Ltd.

ESCROW AGENT: Travis County Treasurer

AMOUNT OF SECURITY: $153,417.00

SUBDIVISION: Avalon Phase 6B

DATE OF POSTING:

EXPIRATION DATE: Three Years, or more, from Date of Posting

The ESCROW AGENT shall duly honor all drafts drawn and presented in accordance with
this CASH SECURITY AGREEMENT (this “Agreement”). Travis County (the “County”)
may draw on the account of the DEVELOPER up to the aggregate AMOUNT OF SECURITY
upon presentation of a draft signed by the County Judge that the following condition exists:

The County considers such a drawing on this Security necessary to complete all or part
of the SUBDIVISION Improvements to current Travis County Standards for the
Construction of Roads and Drainage in Subdivisions (the “Standards). No further
substantiation of the necessity of the draw is required by this Agreement.

This Agreement is conditioned on the performance of the duties of the DEVELOPER prior to
the EXPIRATION DATE to provide for the construction and completion of the street and
drainage Improvements in the SUBDIVISION to current Travis County Standards for the
construction of Roads and Drainage in Subdivisions (“the “Standards”), so that the
Improvements are performing to the Standards upon the approval of the construction of the
Improvements and the acceptance of the public Improvements by the Commissioners Court
and at the end of the public Improvement construction Performance Period, which commences
upon the acceptance.

Partial drafts and reductions in the amount of Security are permitted. Upon the acceptance of
the Improvements, the Security will be reduced to ten percent of the cost of the public
Improvements. Drafts will be honored within five calendar days of presentment. In lieu of
drawing on the Security, the County, in its discretion, may accept a substitute Security in the
then current amount of the estimated cost of constructing the Improvements. This Agreement
may be revoked only by the written consent of the DEVELOPER and the COUNTY.

Cash Security Agreement -1-



Cash Security Agreement
Page 2

DEVELOPER

Name: Blake Magee

Title: President

Date: 6/6/14

Phone:

ADDRESS OF DEVELOPER

KM Avalon. Ltd.

1011 North Lamar

Austin, Texas 78703

512-481-0303

APPROVED BY THE TRAVIS COUNTY COMMISSIONERS COURT:

Cash Security Agreement

Date

COUNTY JUDGE, TRAVIS COUNTY, TEXAS



§ EXHIBIT 82.201(D) EXTENSION OF SIXTY DAY PERIOD FOR COMPLETED PLAT
APPLICATION FINAL ACTION

Date; ‘ !2@ !J k{
Owner's Name and Address:

KM Avalon, LTD

1011 N. Lamar Bivd.

Austin TX 78703

Proposed Subdivision Name and Legal Description (the “Property™):

Avalon 6B

The undersigned Owner and the Executive Manager of Travis County Transportation and Natural
Resources Department hereby agree that the sixty (60) day period for final action to be taken on a
Completed Plat Application for the Property is hereby extended by mutual agreement and without
compulsion for the reasonable period of:

Executed and effective as of the later date set forth below.

Owner; KM Avalon, LTD. —

o (A
Name: B[Cd(z n/bgeQ/
Title:

Authorized Representative
Travis County, Texgs

By:_%l
Executive Mamager

Travis County Transportation and Natural Resources Department




ACKNOWLEDGEMENT
STATE OF TEXAS §

COUNTY OF TRAVIS §

fan ipstrumngnt was acknowledged before me on the day OM@, ZU ] (4 by
‘ of Travis County, Texas, known to me personally or on the basis of an

‘af)proved form 6f identification, in the capacity stated.

D 7/1&/‘1

AMYT.FREDERICK || d
MY comlsréo?ofzmﬁﬁs ; Notary Public, State of
lj(lg Com?ssxo plr s: ( l
(Printed Name of Notaxy)

223



PLAT OF

AVALON PHASE 6B

TRAVIS COUNTY, TEXAS

IRAVIS COUNTY
CONSUMER PROTECTION NOTICE FOR HOME
BUYERS

IFF YOU ARE BUYING A LOT OR HOME, YOU
SHOULD DETERMINE WHETHER 1T IS INSIDE OR
OUTSIDE THE CITY LIMITS. DEPENDING ON STATE
LAW AND OTHER FACTORS, LAND OUTSIDE THE
CITY LIMITS MAY BE SUBJECT TO FEWER LOCAL
GOVERNMENT CONTROLS OVER THE DEVELOPMENT
AND USE OF LAND THAN INSIDE THE CITY LIMITS.
BECAUSE OF THIS, LOCAL GOVERNMENT MAY NOT
BE ABLE TO RESIRICT THE NATURE OR EXTENT
OF DEVELOPMENT NEAR THE LOT OR HOME NOR
PROHIBIT NEARBY LAND USES THAT ARE
INCOMPATIBLE WITH A RESIDENTIAL
NEIGHBORHOOD. THIS CAN AFFECT THE VALUE OF
YOUR PROPERTY. TRAVIS COUNTY REQUIRES THIS
NOTICE TO BE PLACED ON SUBDIVISION PLATS. IT
IS NOT A STATEMENT OR REPRESENTATION OF
THE OWNER OF THE PROPERTY, THE SUBDIVIDER,
OR THEIR REPRESENTATIVES

ov. 21, 2013

DATE: NOV. 21,
RANDALL JONES & ASSOCIATES ENGINEERING, INC.
1212 E. BRAKER LANE, AUSTIN, TEXAS 78753

F-9784
RJ SURVEYING & ASSOCIATES, INC.
1212 £ BRAKER LANE, AUSTIN, TEXAS 78753
SALANDZ101-21502129wi\2120-PLAT.cwp 1172672013 B:17:09 AM CST SHEET 1 OF 3 SHEETS (512) B36-4793 FAX: (512) 836-4817




SNLAND?2101-21502120\dwpi2120-PLAT dwy 63072014 10:10:18 AM COT

DOC No. 2005118416 .~

KM AVALON, LTD.
199.93 ACRES

/
/
,
/ /
{
/
/A~ 12
/ /&~
/ ~
/ >
/ "
/ NE ~
/ & (

| 9090'00° | 2
[} 21.03 | 2500 | 4871'23" | Ng73g'45E | 2041
CI0 | 241.19 | 50.00 | 276224567 | N2626°57°W | 66.67
Cii_|_48.71 | 5000 | 5548’52 '0Q°E_| 46.80
Ci2_| 46.68 | 5000 | 5329'15° | n29710'57°€ | 4500
13 46.68 | 5000 | 5329157 | n2418'17°w | 45.00
Cl 46.58 | 50.00 | 5329'15° | N77'47°32°W | 45.00
C1 5245 | 5000 | 6006'10° | Ne524'46°E | 50.08
Cl 21.03 | 2500 | 451125 | W, 20.41 |
5 2356 | 1500 | 90pg'o0” | n712657°w § 21.21 |
C18 | 6222 |376.92 | 92729" | ne6SIAW | 6215 |
C19 | 2356 | 1500 | 9gvo'oo” | MBIIWIE | 2121
C20_| 51.58 | 376.92 | 75076 | N3812'36°W | 51.54
cz1 | 5158 | 376.92 | 750'26° | N3022'10°W [ 51.54
€22 | 14344 | J26.92 | 2508'21° | NI9DI'07W | 142.29 |
€23 | 235 | 1500 | soogoo” | msuzo3e | 2121
C24_| 2356 | 1500 | gppo'op” | N7126%7w | 21.21
€25 6041 | 23500} 144340" | w5611137E | 60.24
C26 | 7326 | 28500 | 14743'40" | n3511M3F | 7306
c27_| 1527 | 28500 15" | N62DOSETE | 1527
€28 5364 | 285.00 | 1074701 | N550519% | 5356
€29 435 | 28500 | 052'25° | N4g15IEE | 435
C30 | 6866 | 267.10 | 14:4340" | n567113°% | 6847
%1} 81.51 | 317. 14'4340° | N561113% | 8129
€2 | 2623 17. 4447227 | NSIN1I34F | 26.22
33 5528 | 317, 95918° | N5833247€ | 5521
C34_| 2356 | 1500 | govgop” | n7126%57w | 21.21

SUBDIVISION SUMMARY:

Lors ACRES SQUARE CUT ON TOP OF CURB
RESIDENTIAL: 38 7.60 ELEVATION = 664.89' NAVD 88
NON-RESIDENTIAL: 1 0.94
PRIVATE OPEN SPACE: 0 0.00
DETENTION: o 0.00
RESIDENTIAL INCLUDED IN THIS PHASE: 38 7.60
PREVIOUS RESDENTIAL PHASES: 767 149.59 LEGEND:
TOTAL RESIDENTIAL: 805 157.19 g
PUBLIC PARKLAND INCLUDED IN THIS PHASE: 0 0.00 DE DRAINAGE EASEMENT
TOTAL PARKLAND REQUIRED: PER COMPREMENSIVE DEV. AGREEMENT oSE OPEN SPACE EASEMENT
TOTAL PARKLAND DEDICATION TO DATE: N/A 6963 PuE PUBLIC UTILITY EASEMENT
. FOUND 1/2° IRON ROD
TNE TABLE ° SET 1/2° IRON ROD WITH RJ SURVEYING CAP
T wen e SIDEWALK REQUIRED
01| nze5eage | 5167 ® BLOCK NAME
L2 NEIJIZOIE 4.10
13 | w 50.00
L IF3E | 3410
L5 J3J03E | 84.10
L NE3IF0IE | J4.10 SITE DATA:
L NEJ33'03% | 50.00 10375 ACRES
18 | nos26'57W | 6.00 PHLUP SURVEY No. 17, ABSTRACT No. 328 AND
19 | NBIIIQIE | 57.57 £DWARD FLNT SURVEY No. 11, ABSTRACT No. 277
" INGLE FAMR Y LOTS
Lio | we3, 57.57 1 LANDSCAPE LOT
L1l | n4g4923% | 10565 3 BLOCKS
112 | Neg49'23 | 18.40 1565 LINEAR FEET OF NEW STREETS:
L13 | Neg49'25 | 56.87
L14 | N4g49'23% | 3038
L15 | N4g49°'23F | 10565
116 | N4g49'23E | 55.00 DATE: NOV. 21, 2013 SCALE: 1% = 100°
L Negeast | 0o RANDALL JONES & ASSOCIATES ENGINEERING, INC.
| H20DESIE 1 65 1212 £ BR AUSTIN, TEXAS 78753
L9 | NoT4T'esE | 122.03 - . 519) 836
T30 T nosreoew | 1427 (512) 835-4793 FAX: (512) B35-4817 F-9784

KM AVALON, LTD.
199.93 ACRES
DOC No. 2005118416

PLAT OF

AVALON PHASE 6B

TRAVIS COUNTY, TEXAS

SCALE:  1°=100°

~—
0 100° 200 300" 400"

NEW STREETS:
NAME LENGTH  ROW WDTH
MELWAS WAY 730° 50°
PRIDDY COURT 180" 50'
TOR LANE 150° 50'
WEARYALL HNL LANE 505" 50"
TOTAL 1565"

BENCH MARKS

BENCH MARK 1:

SQUARE CUT ON TOP OF CURB
ELEVATION = 651.68° NAVD 88
BENCH MARK 2:

SHEET 2 OF 3 SHEETS

RJ SURVEYING & ASSOCIATES, INC.
1212 E BRAKER LANE, AUSTIN, TEXAS 78753
(512) B36-4793 FAX: (512) 836-4817




S:LAND210$-21502120dwy\2129-PLAT dwg 63072014 10:10:18 AMCDT

GENERAL NOTES:

21
24

THIS PLAT IS WITHIN THE EXTRA TERRITORIAL JURISDICTION OF THE
QTY OF PRIUGERWLLE.

NO OBUECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS, FENCES OR
LANDSCAPING SHALL BE ALLOWED IN A DRAINAGE EASEMENT, EXCEPT
AS APPROVED 8Y TRAVIS COUNTY AND THE QITY OF PRLIUGERVILLE
ALL DRAWAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE
MAINTAINED BY THE OWNER OR HIS / HER ASSIGNS.

THE PROPERTY OWNER OR HIS / HER ASSIGNS SHALL PROVIDE FOR

TRAVIS COUNTY FOR INSPECTION OR MAWTENANCE OF SAD EASMDJT

FOUR FOOT (4') SIDEWALKS SHALL BE CONSTRUCTED ALONG EACH

SIDE OF AL STREETS AND SIDEWALK RAMPS FOR HANDICAP

ACCESS SHALL BE PROVIDED AT ALL SIREET NTERSECTIONS.

SINGLE FAMILY SIDE YARD SETBACK SHALL BE 5 FEET AS STATED W

THE COMPREHENSIVE DEVELOPMENT AGREEMENT BETWEEN KM KELLY

LANE AND  THE QITY OF PFLUGERVILLE.

NO SINGLE FAMAY LOT SHALL BE LESS THAN 6,000 SQUARE FEET W

AREA AS STATED IN THE COMPREHENSIVE DEVELOPMENT AGREEMENT
KELL WLLE

WATER SUPPLY CORPORATION. (WHOLESALE) AND THE QITY OF

PFLUGER

WASTEWATER SERVICE TO THE SUBDIVISION WILL BE PROVIDED BY THE
QTY OF PFLUGERVILLE,

PARKIAND WILL BE DEDICATED PER THE REQUIREMENTS THE
COMPREHENSIVE AGREEMENT BETWEEN KM KELLY LANE AND THE OITY
OF PFLUGERVILLE.

NO STRUCTURE W THIS SUBDIVISION SHALL BE OCCUPKED UNTH
CONNECTED TO AN APPROVED SEWER SYSTEM.

NO STRUCTURE N THIS SUBDIISION SHALL BE OCCUPIED UNTR
COMMECTED TO A WATER SYSTEM APPROVED BY THE TEXAS STATE
DEPARTMENT OF HEALTH.

AVALON IS GOVERNED BY THE AVALON MASTER COVENANT
AS DOCUMENT Ne. 2006064265 OF THE OFFICIAL PUBLIC
TRAVIS COUNTY, TEXAS, AND GUIDEUNE

DOCUMENT Na. 2007012260 OF IHE OFFICIAL RECORDS OF TRAVS
COUNTY, TEXAS. UPON THE FINAL PLAT RECORDATION FOR AVALON
PHASE 68, A NOTICE OF APPLICABILITY (NOA) WILL BE RECORDED TO
INCLUDE PHASE 68 W THE DEED RESTRICTIONS.

A TRAVIS COUNTY SITE DEVELOPMENT PERMIT IS REQUIRED PRIOR TD
ANY SITE DEVELOPMENT.

THE ASSESSED COMMUMTY IMPACT FEE RATE FOR WASTEWATER
SERVICE SHALL BE AT THE RATE ESTABUSHED N PFLUGERVILLE
ORDINANCE NO. 891-07-06-26.

CONSTRUCTION PLANS AND SPECHICATIONS FOR ALL SUBDIVISION
IMPROVEMENTS SHALL BE REVIEWED AND APPROVED BY THE QITY OF
PFLUGERVILLE PRIOR TD ANY CONSTRUCTION WITHIN THE SUBDIVISION
ON-SITE STORM WATER DETENTION FACIUTIES SHALL BE PROVIDED TO
REDUCE POST-DEVELOPMENT PEAK RATES OF DISCHARGE OF THE 2
YEAR, 10 YEAR, 25 YEAR AND 100 YEAR STORM EVENTS
SIREETLIGHTS SHALL BE INSTALLED AND OPERATIONAL BY THE
SUBDIVIDER WITH PUBLIC IMPROVEMENTS PER ALL QITY OF
PFLUGERWLLE STANDARDS. A STREET LIGHTING PLAN SHALL BE
APFROVED BY THE APPLICABLE ELECTRIC UTIITY PROVIDER AS WELL
AS THE CITY OF PFLUGERVILLE,

ALL ELECTRIC UTHITY INFRASTRUCTURE INCLUDING BUT NOT UMITED TO
TELEPHONE, CABLE TELEVISION, ELECTRIC UTRUTY LATERAL AND
SERVICE LINES SMALL BE INSTALLED IN ACCORDANCE WITH THE CITY
OF PFLUGERWLLE ENGINEERING DESIGN GUIDELINES.

WASTEWATER AND WATER SYSTEMS SHALL CONFORM TO TCEQ (TEXAS

TS.
ACKNOWLEDGES THAT PLAT VACATION OR RE-PLATTING MAY BE
REQUIRED AT THE OWNER'S SOLE EXPENSE If PLANS TO DEVELOP THIS
SUBDIVISION DO NOT COMPLY MTH SUCH CODES AND REQUIREMENTS.
A 10 FOOT PUE SHALL BE DEDICATED ALONG STREET FRONTAGE.
THIS SUBDIVISION IS SUBJECT TO ALL OITY OF PFLUGERWLLE
ORDINANCES RELATED TO TREE PRESERVATION.
THIS SUBDIVISION IS IN THE KELLY LANE W. €. 1. D. No. 1.

THE STATE OF TEXAS
COUNTY OF TRAVIS

THAT KM AVALON, LTD, BLAKE A MAGEE, PRESIDENT, BEING THE OWNER OF
A TRACT OF LAND OUT OF THE EDWARD FLNT SURVEY No. 11, ABSTRACT
No. 277 DESCRIBED AS 199.93 ACRES IN A SPECIAL WARRANTY DEED
GRANTED TO KM AVALON, LTD.,, DATED JUNE 30, 2005 AND RECORDED
UNDER DOCUMENT NO. 2005118418, IN THE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY. TEXAS, DO HEREBY SUBDIVIDE, W ACCORDANCE WITH
CHAPTERS 212 AND 232 OF THE TEXAS LOCAL GOVERNMENT CODE, 10.375

KNOW ALL MEN BY THESE PRESENTS

ANY EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT
RELEASED.

WINESS MY HAND, THIS THE __ DAY OF . 20

BLAKE L MAGEE
KM AVALON LTD.,
1011 N. LAMAR BLVD,
AUSTIN, TEXAS 78703

ACKNOWLEDGMENT:

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED BLAKE J MAGEE, KNOWN TO ME TO BE THE PERSON WHOSE
NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED
TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND
CONSIDERATION THEREIN EXPRESSED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS ___ DAY OF
J— .

NOTARY PUBLIC, STATE OF TEXAS

A PORTION OF THIS IRACT IS WTHIN THE DESIGNATED FLOOD HAZARD AREA
AS SHOWN ON THE FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA)
FLOOD INSURANCE RATE MAP {FIRM) PANEL NO. 48453C0280H, EFFECTIVE
DATE SEPTEMBER 26, 2008, FOR TRAVIS COUNTY, TEXAS.

J, R. BRENT JONES, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF
TEXAS TO PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY
CERDFY THAT THIS PLAT IS FEASIBLE FROM AN ENGINEERING STANOPOINT,
CT TO THE BEST OF MY KNOMLEDGE

wfrolid
R. BRENT JONES
LICENSED PROFESSIONAL ENGINEER Neo. 92671
STATE OF TEXAS

STATE OF TEXAS
COUNTY OF TRAVIS

KNOW ALL MEN BY THESE PRESENTS

THAT I, J KENNETH WEIGAND, DO HEREBY CERTKY THAT | PREPARED THIS
PLAT FROM AN ACTUAL AND ACCURATE ON-THE-GROUND SURVEY OF THE
LAND AND THAT ALL CORNER MONUMENTS SHOWN THEREON WERE FROPERLY
PLACED UNDER MY PERSONAL SUPERVISION, W ACCORDANCE WITH THE
SUBDIVISION CODE OF THE CITY OF PFLUGERWLLE, TEXAS AND THAT ALL
KNOWN EASEMENTS MITHIN THE BOUNDARY OF THE PLAT ARE SHOMN

HERE

KENNETH 7 ‘/ﬂ'/ ZJ%

REGISTERED PROFESSIONAL LAND SURVEYOR NO. 5741
STATE OF IEXAS

SHEET 3 OF 3 SHEETS

PLAT OF

AVALON PHASE 6B

TRAVIS COUNTY, TEXAS
APPROVED THIS DAY OF 20___ BY THE
PLANNING AND ZONING COMMISSION OF THE CITY OF PFLUGERVILLE, TEXAS,
ON BEHALF OF THE OITY.

e
THOMAS ANKER, CHAR

THIS PLAT REFLECTS THE APPROVAL GRANTED BY THE PLANNING AND
ZONING COMMISSION ON THE DATE INDICATED ABOVE

ar

EMILY BARRON, PLANNING DIRECTOR

ATIEST:

KAREN THOMPSON, CITY SECRETARY

THIS SUBDIVISION PLAT IS LOCATED WMTHIN THE EXTRATERRITORIAL
JURISDICTION OF THE QITY OF PFLUGERWLLE, THIS DAY OF

ar

EMILY BARRON, PLANNING DIRECTOR

COMMISSIONERS COURT

N APPROVING THIS PLAT, THE COMMISSIONERS COURT OF TRAVS COUNTY,
TEXAS, ASSUMES NO OBLIGATION TO BULD THE SIREETS, ROADS AND OTHER
PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR ANY BRIDGES OR

BRIDGES
SUCH STREETS, ROADS OR OTHER PUBLIC THOROUGHFARES OR IN

COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS.

THE OWNER OF THE SUBDIVISION SHALL CONSTRUCT THE SUBDIVISION'S
SIREET AND DRAINAGE IMPROVEMENTS (THE MPROVEMENTS®) TO COUNTY
STANDARDS IN ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC
IMPROVEMENTS FOR MAINTENANCE OR TD RELEASE FISCAL SECURITY POSTED
TO SECURE PRIVATE IMPROVEMENTS. TO SECURE THIS OBLIGATION, THE
OWNER(S) MUST POST FISCAL SECURITY WTH THE COUNTY IN THE AMOUNT
OF THE ESTIMATED COST OF THE IMPROVEMENTS. THE OWER()
OBLIGATION TO CONSTRUCT THE 'S TO COUNTY

TO POST THE AISCAL SECURITY TO SECURE W LY)NSIFUCTIDN IS A
CONTINUING OBLIGATION BINDING UPON THE OWNERS AND THEIR SUCCESSORS
AND ASSIGNS UNTIL THE PUBUIC IMPROVEMENTS HAVE BEEN ACCEPTED FOR
MAINTENANCE BY THE COUNTY OR THE PRIVATE IMPROVEMENTS HAVE BEEN
CONSTRUCTED AND ARE PERFORMING TO COUNTY, STANDARDS.

THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIONERS COURT FOR
FILING OR THE SUBSEQUENT ACCEPTANCE FOR MAWTENANCE BY TRAVIS
COUNTY, TEXAS, OF ROADS AND STREETS IN THE SUBDIVISION DOES NOT
OBLIGATE THE COUNTY TO ISTALL STREET NAME SIGNS OR ERECT TRAFFIC
CONTROL SIGNS, SUCH AS SPEED LIMIT, STOP SIGNS, AND YLD SIGNS,
WHICH 1S CONSIDERED TO BE A PART OF THE DEVELOPER'S CONSTRUCTION.

THE STATE OF TEXAS
COUNTY OF TRAVIS

I, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT, OF TRAVIS COUNTY,
TEXAS, DO HEREBY CERTFY THAT ON THE ____ DAY OF
20 A D. THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS,
PASSED AN ORDER AUTHORIZING THE FILING FOR RECORD OF THIS PLAT AND
THAT SAID ORDER WAS DULY ENTERED IN THE MINUTES OF THE SAID COURT.

WINESS MY HAND AND SEAL OF THE OFFICE OF THE COUNTY CLERK, OF
SAID COUNTY, THE __ DAY OF 20 A D.

DANA DEBEAUVOIR, COUNTY CLERK
IRAVIS COUNTY, TEXAS

DEPUTY

I, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY
CERTFY THAT THE FOREGOING INSTRUMENT OF WRITING, AND ITS
CERTFICATE OF AUTHENTICATION, WAS FILED FOR RECORD IN MY OFFICE ON
THE _____ DAY OF 20____ A D. AT __ 0'Qock
—— M AND DILY RECORDED ON THE ___ DAY OF
20____ AD. AT __ O'CLOCK __ M., OF SADD COUNTY AND STATE iN
DOCUMENT NUMBER OF THE OFFICIAL PUBLIC
RECORDS OF TRAWUS COUNTY.

WMINESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THE ___
DAYOF 20 AD.

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

DEPUTY

DATE: NOV. 21, 2013

RANDALL JONES & ASSOCIATES ENGINEERING, INC.
1212 E. BRAKER LANE, AUSTIV, TEXAS 78753

(512) B36-4793 FAX: (512) 836-4817 F-9784

RJ SURVEYING & ASSOCIATES, INC.
1212 £ BRAKER LANE, AUSTIN, TEXAS 78753
(512) 836-4793 FAX: (512) 836-4817
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{ Item 13
29| Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014

Prepared By: Don Perryman, City of Austin Phone #: (512) 974-2786

Division Director/Manager: Anna Bowlinj Division Director Development Services
Long Range Planning

Department Head/Title:
Sponsoring Court Member:

. Manilla, P.E., County Executive-TNR
ommissioner Daugherty, Precinct Three

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests in Precinct Three:
A) A plat for recording: Parke North Final Plat (Final Plat with approved preliminary
plan - four lots - 47.92 acres - RR 620 North - City of Austin two-Mile ETJ);

B) Approve a Travis County Subdivision Construction Agreement with Nootsie,
LTD.; and

C) Approve a Reciprocal Easement Agreement with Nootsie, LTD .

BACKGROUND/SUMMARY OF REQUEST:

This final plat consists of four commercial lots on 47.92 acres located on RR 620
North just south of Boulder Lane. There is one new public street proposed with this
plat. Water and wastewater service will be provided by the City of Austin. Fiscal for
the construction of the public street has been posted with the City of Austin.

The Subdivision Construction Agreement addresses the posting of fiscal for the
construction of Lady of the Lake Cove, a public street that is accessed from RR 620.

The Reciprocal Easement Agreement accompanies the final plat as it memorializes
agreements made with Travis County as a landowner during the preliminary plan
process. Travis County owns Balcones Canyonlands Preserve property (the "County
Tract") to the west of the Parke North final plat (also called the "Nootsie Tract"), and
was a party to the Revised Preliminary Plan approved by Commissioners Court on
April 22, 2008. The agreement grants Travis County a permanent non-exclusive
access easement to the County Tract through the Nootsie Tract. It also grants a
drainage easement through the County Tract allowing for stormwater discharge from
the Nootsie Tract after detaining to the 2-year, 10-year, 25-year, and 100-year storm
events as is ordinary for development projects. The owner of the Nootsie Tract will
construct an eight foot fence between the Nootsie Tract and the County Tract with a
locked gate for access by Travis County to the County Tract, and will operate the
Nootsie Tract in a manner that will not cause damage to the County Tract. The



agreement further includes remedies that restores the County Tract to its existing or
better condition if damage should occur due to activities on the Nootsie Tract.

STAFF RECOMMENDATIONS:

As this final plat application meets all Travis County requirements and has been
approved by the City of Austin, TNR staff recommends the approval of the final plat
and subdivision construction agreement. As the Reciprocal Access Agreement has
been reviewed by the Travis County Attorney's office and reviewed by TNR Natural
Resources staff, to confirm that the provisions are accurately addressed. Staff also
recommends the approval of the Reciprocal Access Agreernent.

ISSUES AND OPPORTUNITIES:
None.

FISCAL IMPACT AND SOURCE OF FUNDING:
None.

EXHIBITS/ATTACHMENTS:
Location Map, Precinct Map, Proposed Final Plat, Subdivision Construction
Agreement, Reciprocal Easement Agreement

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239
Steven M. Manilla County Executive TNR (512) 854-9429
CC:

Anna Bowlin Division Director TNR (512) 854-7561

Development Services
Long Range Planning

Teresa Calkins Engineer Senior TNR (512) 854-7569
Joe Arriaga Planner Senior TNR (512) 854-7562
' Wendy Connally Natural Resources TNR (512) 854-7214

|

. Program Manager

1101 - Development Services Long Range Planning- Parke North Final Plat
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EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT

STATE OF TEXAS
COUNTY OF TRAVIS

This Agreement is made and entered into by and between Nootsie, Ltd, (the
"Subdivider") and Travis County, Texas, (the "County), hereinafter collectively referred
to as the "Parties".

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A",
which is attached hereto and made a part hereof, (the "Property”); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed
final plat of "Parke North" (the "Subdivision”); and

WHEREAS, the County desires to set forth the Subdivider's responsibility for the
construction of the Subdivision's roads and drainage facilities (the "Improvements"); and

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the
constructed Improvements for maintenance;

NOW, THEREFORE, the Parties agree as follows:
I Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply
with the County's Standards for the Construction of Streets and Drainage in
Subdivisions (the "Standards"). The Improvements will conform to the construction
plans, permits, and specifications approved by the County prior to commmencement of
construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a
financial guarantee of performance in the amount of the estimated cost of constructing
the Improvements (the "Security"), which has been determined by a professional
engineer and approved by the County's Transportation and Natural Resources
Department ("TNR"). The Security must be in a form approved for use in the Standards
or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the
Subdivider may request the Commissioners Court to hold the administratively approved
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed
areas should construction not be completed. Upon satisfactory completion, the
submitted plat shall be forwarded to the Commissioners Court for approval and
recording, provided adequate fiscal security has been posted to secure the one year
Construction Performance Period described below.
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D. Completion. The Improvements must be constructed no later than three (3) years
after the effective date of this Agreement. This period may be extended by the delivery
to the County at least forty five (45) days prior to the expiration of the Security of an
extension of the Security in a form approved by the County. Upon completion of the
Improvements, the Subdivider will provide the County with a complete set of
construction plans for the Improvements, certified "as built" by the engineer responsible
for preparing the approved construction plans and specifications.

E. Warranty. The Subdivider warrants the public Improvements will be free from defects
for a period of one (1) year from the date the County accepts the construction of the
public Improvements (the "Performance Period"). The Subdivider shall correct and
repair any defects in materials or workmanship, including design inadequacies and
damage to or deterioration of the public Improvements that occur before and during this
Performance Period due to any cause. As a condition of the County's acceptance of
dedication of any of the public Improvements, the Subdivider must post fiscal security in
the form of cash, a performance bond, or other approved form and in the amount of ten
percent (10%) of the cost of constructing the public Improvements, to secure the
warranty established by this Agreement. It is expressly acknowledged that the public
Improvernents must meet County Standards at the end of the one year Construction
Performance Period in order for the County to release the construction performance
fiscal security.

F. Increase in Security. If the County determines the cost of constructing the
Improvements exceeds the posted Security, within thirty (30) days after notice and
demand, the Subdivider shall provide additional Security in an amount equal to the
additional estimated cost.

G. Reduction in Security. During the construction of the Improvements, the Security
may be reduced in accordance with the percentage of completion of the construction.
The Executive Manager of TNR will execute Statements of Partial Reductions in the
Amount of Security, when provided with the following documentation:

1) a professional engineer's certification of quantities of work completed;

2) a contractor's invoice for work completed; and

3) a TNR inspection report, indicating the completion of the portion of the work
represented by the contractor's invoice.

After the approval and acceptance of the construction of the Improvements, the Security
for the public Improvements may be reduced by ninety percent (90%) of the cost of the
approved construction and held for the one-year Performance Period. After the approval
of the construction of the private Improvements, the Security posted for the private
Improvements will be fully released. In addition, the County agrees to release or reduce,
as appropriate, the Security provided by the Subdivider, if the County accepts a
substitute Security for all or any portion of the Improvements.



H. Covenant, Restriction, and Condition. In the event that the Improvements are not
constructed to County Standards and the required Security has expired, the Subdivider
shall not sell, transfer, or convey any of the lots in the Subdivision until sufficient
Security has been posted with the County for the completion of the construction.

li. County's Obligations

A. Inspection and Approval. The County will inspect the Improvements during and at the
completion of construction. If the Improvements are completed in accordance with the
Standards, the County will approve the Improvements and accept the pubilic
Improvements.

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that
any portion of the Improvements is not constructed in accordance with the Standards or
is otherwise defective. However, the County is not responsible for the construction of
the Improvements, the quality of the material, or the construction methods utilized. In
addition, the County is not responsible for making continuous on-site inspections of the
construction work and the County has no privity with or responsibility for the
construction contractor or any subcontractors. The Subdivider will have thirty (30) days
from such notice to cure the defect. It is an event of default under this Agreement, if the
defect is not cured prior to the expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year
Performance Period with no damages or defects which the Executive Manager notifies
the Subdivider must be corrected, the Executive Manager will release the Performance
Period Security.

D. Conditions to Draw on Security. The County may draw upon any Security posted
under this Agreement upon the occurrence of one or more of the following events:

a. The failure of the Subdivider to construct the Improvements to the applicable
County Standards;

b. The Subdivider's failure to renew or replace the Security at least forty-five (45)
days prior to its expiration;

c. The acquisition of the Property or a portion of the Property by the issuer of the
Security or other creditor through foreclosure or an assignment or conveyance in
lieu of foreclosure;

d. The arrangement by the Commissioners Court for the completion of one or
more of the Improvements; or

e. The determination by the Commissioners Court that the completion of one or
more of the public Improvements is in the public Interest.



E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety,
lender, or escrow agent. The notice will include a statement that the County intends to
provide for the performance of some or all of Subdivider's obligations hereunder for the
construction of the Improvements, if the failure is not cured. The County shall be entitled
to draw the amount it considers necessary to perform the Subdivider's obligations under
this Agreement up to the total amount allocated for the Improvements. In lieu of a
drawing based on an event described in subparagraphs (b) or (c), above, the County
may accept a substitute Security.

F. Use of Proceeds.

1) The County must utilize the proceeds of any posted security solely for the
purpose of completing the Improvements to the County's Standards or to correct
defects in or failures of the Improvements.

2) The County may in its sole discretion complete some or all of the unfinished
Improvements at the time of defauit, regardless of the extent to which
development has taken place in the Subdivision or whether development ever
commenced, without incurring any obligation to complete any of the unfinished
Improvements. If the County uses the proceeds to complete, repair, or
reconstruct the Improvements, it will do so as a public trustee of the development
process in order to protect purchasers and taxpayers from the adverse
consequences of a subdivider default or to protect the public interest by
completing the Improvements.

3) The County is not a private subdivision developer and its draft on the Security
and utilization of the proceeds to complete, repair, or reconstruct the
Improvements is not an acceptance of the dedication of the Improvements. The
acceptance of the Improvements is specifically contingent upon the delivery to
the County of Improvements, which have been constructed to County Standards
or the express order of acceptance by the County's Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn
under the Security or any accrued interest earned on the funds to the extent the
same are used by the County hereunder.

5) All funds obtained by the County pursuant to one or more draws under the
Security shall be maintained by the County in an interest bearing account or
accounts until such funds, together with accrued interest thereon (the "Escrowed
Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as
Improvements are completed by the County, or in accordance with the terms of a
written construction contract between the County and a third party for the
construction of the Improvements.



7) Escrowed Funds not used or held by the County for the purpose of completing
an Improvement or correcting defects in or failures of an Improvement, together
with any interest accrued thereon, shall be paid by the County to the Issuer of the
Security or, if the Security was originally in the form of cash, to the Subdivider, no
later than sixty (60) days following the County's acceptance of the Improvement
or its decision not to complete the Improvements using Escrowed Funds,
whichever date is earlier.

G. Releases. The Executive Manager will, subject to the performance of the Subdivider
of its obligations under this agreement and the Travis County Standards for
Construction of Streets & Drainage in Subdivisions, execute such releases of this
Agreement as are necessary and reasonable upon the request of the Subdivider or a
purchaser of a portion of the Property.

1. MISCELLANEOUS

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and
Conditions will operate as covenants running with the land and will be binding upon the
Subdivider and the Subdivider's legal representatives, successors and assigns.

B. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is the actual cost of completing the Improvements in conformance with the
County's Standards, including without limitation its associated administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this
Agreement and the laws of Texas are cumulative in nature.

D. Third Party Rights. No non-party shall have any right of action under this Agreement,
nor shall any such non-party, including without limitation a trustee in bankruptcy, have
any interest in or claim to funds drawn on the posted Security and held in escrow by the
County in accordance with this Agreement.

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from
and against all claims, demands, costs, and liability of every kind and nature, including
reasonable attorney's fees, for the defense of such claims and demands, arising from
any breach on the part of Subdivider of any provision in this Agreement, or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements. The Subdivider further agrees to aid
and defend the County, if the County is named as a defendant in an action arising from
any breach on the part of Subdivider of any provision in this Agreement or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver
of any other provision, nor will it constitute a continuing waiver unless expressly
provided for by a written amendment to this Agreement. The County's failure to enforce
any provision will not constitute a waiver or estoppel of the right to do so.



G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover
its costs, including reasonable attorney's fees, court costs, and expert witness fees,
from the other party. If the court awards relief to both parties, each will bear its own
costs.

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs,
successors, and assigns of the Subdivider and on any person acquiring an ownership
interest in the Property through the Subdivider. The Subdivider's obligations under this
Agreement may not be assigned without the written approval of the County; provided
the County's approval shall not be unreasonably withheld if the Subdivider's assignee
expressly assumes all obligations of the Subdivider under this Agreement. An
assignment shall not be construed as releasing the Subdivider from Subdivider's
obligations under this Agreement and Subdivider's obligations hereunder shall continue
notwithstanding any assignment approved pursuant to this Paragraph unless and until
the County executes and delivers to the Subdivider a written release. The County
agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the
Subdivider's obligations under this Agreement and has posted the Security required by
this Agreement. The County in its sole discretion may assign some or all of its rights
under this Agreement and any such assignment shall be effective upon notice to the
Subdivider.

|. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the
Subdivider or the completion of the Subdivider's obligations under this Agreement,
whichever

occurs first.

J. Notice. Any notice under this Agreement must be in writing and will be effective when
personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid,
certified with return receipt requested, and addressed as follows:

Subdivider: Nootsie, Ltd
12750 Merit Drive, Suite 1175
Dallas, TX 75251
Attn: David E. Castilla

County: Transportation & Natural Resources Department
P.O. Box 1748
Austin, Texas 78767
Attn: County Executive

Copy to: Travis County Attorney's Office
P.O. Box 1748
Austin, Texas 78767

The parties may change their respective addresses for notice to any other location in
the United States in accordance with the provisions of this Paragraph.



K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid,
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect
the validity of any other provision and the rights of the parties will be construed as if
such provision was never part of this Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis
County, Texas, and shall be governed and construed under Texas law. Venue for any
action arising under this Agreement shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement
are for convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof. Any oral representations or
modifications conceming this Agreement shall be of no force or effect, except a
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE,
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT,
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COMMISSIONERS COURT.

This Agreement is executed as of the dates set forth below and is effective upon
approval by the County of the final plat for the Subdivision or upon approval of
Alternative Fiscal in accordance with County regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

Nootsie, Ltd
A Texas limit rtnership

By: \)ﬂ

73
Samuel T. Biscoe, County Judge Name: David E. Castilla, President
Date: Date:




ACKNOWLEDGEMENT
Travis County, Texas:

STATE OF TEXAS
COUNTY OF TRAVIS
This instrument was acknowledged before me on the day of , by
, in the capacity stated herein.
Signature of Notary
Subdivider:
STATE OF TEXAS
COUNTY OF DALLAS

This instrument was acknowledged before me on the 2 day of June , by
Pavid £. Cas £/ /le , in the capacity stated herein.

Signature of Notary Wikgﬂl% M

MARGOT LYNN REVIEL

% Motasy Public, State of Texos

My Cornmission Expires
Octover 17, 2016

After Approval Return to:
Transportation and Natural Resources
P.O. Box 1748

Attn: Sarah Sumner

Austin, Texas 78767



EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY

TRACT 1: Approximately 43.333 acres of land, more or less, out of the A. E. Livingston Survey
No. 455 and the G. H. Phillips (a/k/a J. L. Peterson) Survey No. 14, in Travis County, Texas,
being all of a called 169.874 acre tract as described in Volume 9259, Page 84, of the Real
Property Records of Travis County, Texas, SAVE AND EXCEPT that certain 120.622 acre tract
of land as described in deed of record in Document Number 2005007774 of the Official Public
Records of Travis County, Texas, and further SAVE AND EXCEPT that certain 5.919 acre tract
of land as described in Volume 10760, Page 1081, of the Real Property Records of Travis
County, Texas; said 43.333 acres being more particularly described by metes and bounds in the
field notes to be furnished in accordance with the requirements of the Title Company.

TRACT 2: 5.919 acres of land, more or less, out of the A. E. Livingston Survey No. 455 and the
G. H. Phillips (a/k/a J. L. Peterson) Survey No. 14, in Travis County, Texas, being the same tract
of land as described in Volume 10760, Page 1081, of the Real Property Records of Travis
County, Texas.



RECIPROCAL EASEMENT AGREEMENT
BETWEEN TRAVIS COUNTY AND NOOTSIE, LTD.

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

This Reciprocal Easement Agreement (“Agreement’)is entered into by and between Travis
County, Texas, a political subdivision of the State of Texas (the “County”), and Nootsie,
Ltd., a Texas limited partnership (“Nootsie"). The County and Nootsie are hereinafter jointly
referred to as the “Parties.”

Recitals

1. Nootsie is the owner of 49.292 acres out of the A.E. LIVINGSTON SURVEY NO. 455,
ABSTRACT NO. 478 and the G.H. PHILLIPS SURVEY NO. 14, ABSTRACT NO.
2555 in Travis County, Texas as recorded in Volume 11935, Page 1373 of the Real
Property Records of Travis County, Texas (the “Nootsie Tract’). The Nootsie Tract
is designated as Lots 1, 2, 3, and 4, Block A, in the Revised Preliminary Plan for
Parke North Subdivision.

2. The County is the owner of 120.622 acres of land out of the G.H. PHILLIPS SURVEY
NO. 14 (A/K/A THE J.L. PETERSON SURVEY NO. 14), the A.E. LIVINGSTON
SURVEY NO. 455, and the SAMUEL BLAKEY SURVEY NO. 32, in Travis County,
Texas as recorded in Document Number 2005007774 of the Official Public Records
of Travis County, Texas (the “County Tract’). The County Tract is designated as
Lots 5 and 6, Block A, in the Revised Preliminary Plan for Parke North Subdivision.

3. The Nootsie Tract and the County Tract (together, the “Properties”) adjoin each other
with a common boundary line.

4, The County Tract is a part of the regional endangered species habitat preserve known
as the Balcones Canyonlands Preserve ("BCP") and is managed by the County
pursuant to Permit No. PRT 788841 (the "Regional Permit") issued by the United
States Fish and Wildlife Service (“USFWS”) on May 2, 1996 to the City of Austin and
the County. Amended in 2005 and administratively corrected in 2013, the Regional
Permit was reissued by the USFWS as Permit No. TE-788841-2.

5. The County Tract is in an open space condition and the USFWS has determined that
1
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the County Tract contains suitable and natural habitat for the golden-cheeked warbler
(Setophaga chrysoparia) (the “GCWA”) and/or the black-capped vireo (Vireo
africapilla) (the “BCVTI’) and/or karst species of concern. The GCWA and BCVI have
been listed as endangered species under the Federal Endangered Species Act of
1973, as amended, 16 U.S.C. Section 1531 et seq. (the “Act’).

The Regional Permit does not allow any “take” of endangered species or their habitat
within the BCP.

The Nootsie Tract is located within the City of Austin’s extraterritorial jurisdiction.

The County is the sole beneficiary of that certain Easement and Right-Of-Way
recorded as Document Number 2005007775 of the Official Public Records of Travis
County, Texas, that certain Temporary Access Easement recorded as Document
Number 2010103982 of the Official Public Records of Travis County, Texas, and that
certain Easement recorded in Volume 10760, Page 1089 of the Real Property
Records of Travis County, Texas (collectively, the “Prior Access Easements”).

A Revised Preliminary Plan for Parke North Subdivision (the "Preliminary Plan") was
approved by the City of Austin Zoning and Platting Commission on April 1, 2008 and
by the Travis County Commissioners Court on April 22, 2008.

The Preliminary Plan for Parke North Subdivision prohibits the filing of a plat
application for Lots 1, 2, 3, and 4, Block A, unless the following conditions have beer

met:

a. A drainage easement for drainage for Lots 1 through 4, to flow across Lot 5
and/or 6, Block A, has been granted by the owner of Lots 5 and 6, and any
necessary findings made under Chapter 26 of the Texas Parks and Wildlife
Code, and any necessary U.S. Fish and Wildlife Service approval obtained;

b. An eight-foot high fence is constructed along the entire boundary line of Lots
1,2 and 4 and Lots 5 and 6 at no cost to the owner of Lots 5 and 6 prior to any
development of Lots 1, 2 and 4, including an eight-foot high entrance gate with
a keypad opening mechanism accessible by the owner of Lots 5 and 6 where
Lady of the Lake abuts Lots 5 and 6, or fiscal security covering the construction
of the fence and gate with keypad opening mechanism acceptable to Travis
County has been posted with Travis County; and

¢. Plans and fiscal security are approved for construction of structures on Lots 1
through 4 to detain and regulate the 2-year, 10-year, 25-year, and 100-year
frequency storm, including spreaders to release the stormwater in a way that
prevents erosion.



Section A. Grant of Easements

For and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by the Parties, and subject to the terms and conditions set out in this
Agreement, the Parties each grant each other reciprocal easements as follows:

1.
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Nootsie GRANTS, SELLS, and CONVEYS to the County and the County's
successors and assigns a perpetual nonexclusive access easement (the “Permanent
Access Easement’), shown graphically on Exhibit A attached hereto and more
particularly described by metes and bounds in Exhibit B attached hereto, across the
Nootsie Tract for the free and uninterrupted pedestrian and vehicular ingress and
egress for the benefit of all or any portion of the County Tract, together with all and
singular the rights and appurtenances thereto in any way belonging, to have and to
hold the easement, rights, and appurtenances to the County and the County's
successors and assigns forever. Nootsie binds itself and its heirs, successors, and
assigns to warrant and forever defend the title to the easement, rights, and
appurtenances in the County and the County’s successors and assigns against every
person whomsoever lawfully claiming or to claim the easement, rights, or
appurtenances, or any part thereof, to the extent that such claim arises by, through,
or under Nootsie, but not otherwise. The purpose of the Permanent Access
Easement is to provide the County and its authorized employees, agents, contractors,
tenants, guests, and invitees free and uninterrupted pedestrian and vehicular ingress
and egress to and across the Nootsie Tract.

The County GRANTS, SELLS, and CONVEYS unto Nootsie a drainage easement
(the “Drainage Easement”) solely forthe purpose of conveying stormwater over and
across the portions of the County Tract including the creek and drainage easements
generally depicted in the Preliminary Plan, for the benefit of all or any portion of the
Nootsie Tract, together with all and singular the rights and appurtenances thereto in
any way belonging, to have and to hold the easement, rights, and appurtenances to
Nootsie and its heirs, successors, and assigns forever. The Drainage Easement shall
be located along the centerline of the creek(s) on the County Tract and extending
fifty-five feet (55') on each side of the centerline of such creek(s), as such centerline
may vary from time to time. The Drainage Easement granted specifically excludes
any right to enter the County Tract. The County binds itself and its successors, and
assigns to warrant and forever defend the title to the easement, rights, and
appurtenances in Nootsie and Nootsie's heirs, successors and assigns against every
person whomsoever lawfully claiming or to claim the easement, rights, or
appurtenances, or any part thereof, to the extent that such claim arises by, through,
or under the County but not otherwise.



Section B. Character of Easements

1.

The Easements are appurtenant to and run with the Properties, whether or not the
Easements are referenced or described in any conveyance of all or a portion of the
Properties, and are for the benefit of the Parties and the heirs, successors, and
assigns of the Parties who at any time own the Properties or any interest therein.

The County reserves for itself and its heirs, successors, and assigns the right to use
all or part of the Drainage Easement for any purpose that does not unreasonably
interfere with Nootsie’s exercise of the rights granted herein. Nootsie reserves for
itself and its heirs, successors, and assigns the right to use all or part of the
Permanent Access Easement for any purpose that does not unreasonably interfere
with the County’s exercise of the rights granted herein.

Section C. The Drainage Easement

As consideration for the County’s grant of the Drainage Easement, Nootsie binds itself and
its heirs, successors, and assigns to:

1.
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Construct and maintain structures on Lots 1 through 4 to detain and regulate the 2-
year, 10-year, 25-year, and 100-year frequency storm, including spreaders to release
the stormwater in a way that complies with the Regional Permit and that prevents
erosion and damage to the County Tract.

Prior to any development on Lots 1, 2, 3, and 4, either (a) construct an eight-foot high
fence (the “Fence”) along the entire boundary line of Lots 1, 2, and 4 and Lots 5 and
6, and at no cost to the County, including an eight-foot high entrance gate (the “Gate”)
located where the Permanent Access Easement abuts Lots 5 and 6 and with a
keypad opening mechanism or other opening mechanism that is acceptable to the
County and that is accessible solely by the County and emergency services
providers, or (b) post fiscal security with the County to cover the construction of the
Fence and the Gate with opening mechanism acceptable to the County. The location
of the Fence and Gate are depicted on Exhibit A attached hereto. The Fence and
the Gate must be sufficient to prevent entry onto the County Tract by deer, cattle,
goats, feral animals, and trespassers.

Refrain from any activities on the Nootsie Tract that, in the County’s reasonable
opinion, may damage, compromise, or interfere with:

a. the management of the County Tract under the Regional Permit;

b. the ecological integrity, rare species’ habitat occupation, or resource quality of
the County Tract; or
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c. the natural processes odcurring within the County Tract.

Release County and its agents, successors and assigns from and agairist, and to
reimburse County and its agents, successors and assigns with respect to, any and
all claims, demands, damages, expenses or causes of action of whatever nature that
relate to the exercise of rights to the Drainage Easement by Nootsie, its agents,
employees, representatives, or any other persons acting under its control or at its
direction or request, specifically including, but not limited to, reasonable attorneys’
fees and costs of suit paid or incurred by County, its agents, successors and assigns,
asserted by others that are caused by or arise in any manner out of acts or omissions
of Nootsie, its agents, employees, representatives, or any other persons acting under
its control or at its direction or request, relating to the exercise of rights under the
Drainage Easement.

If, in exercising Nootsie's rights to the Drainage Easement, Nootsie directly or
indirectly causes any damage to the County Tract or any improvements located
thereon or appurtenant thereto not contemplated by this Agreement, Nootsie shall,
upon demand, immediately pay the County all costs and expenses incurred by the
County for restoring the County Tract and/or such improvements thereon to the
original condition existing prior to the change or damage or better.

Not create or permit to be created or remain, and to discharge, at Nootsie's sole cost
and expense, any and all liens, encumbrances or charges levied on account of any
builder’s, supplier's, mechanic’s, laborer’s, materialmen’s or similar lien that might
become a lien, encumbrance or charge upon the County Tract, with respect to any
work or services performed or material furnished by or at the direction of Nootsie
relating to the Drainage Tract or the County Tract. If any such liens, encumbrances
or charges shall at any time be filed against the County Tract or any part thereof by
reason of work or services performed or material furnished by or at the direction of
Nootsie, Nootsie within thirty days after notice of the filing thereof will cause the same
to be fully discharged and released of record by payment, deposit, bond, order of a
court of competent jurisdiction or otherwise.

Not cause the County Tract or County to be in violation of, or do anything or permit
anything to be done by Nootsie, its contractors, subcontractors, agents or employees
that will subject the County Tract or County to any remedial obligations under
applicable laws pertaining to health or the environment (such laws as they now exist
or are hereafter enacted and/or amended are hereinafter sometimes collectively
called “Applicable Environmental Laws”), including, without limitation, the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980,
as amended by the Superfund Amendments and Reauthorization Act of 1986 (as
amended, hereinafter called “CERCLA"), the Resource Conservation and Recovery
Act of 1976, as amended by the Used Oil Recycling Act of 1980, the Solid Waste
Disposal Act Amendments of 1980, and the Hazardous and Solid Waste
Amendments of 1984 (as amended hereinafter called “RCRA”), the Texas Water

5
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Code and the Texas Solid Waste Disposal Act, as each of said laws may be amended
from time to time, assuming disclosure to the applicable governmental authorities of
all relevant facts, conditions and circumstances, if any, pertaining to Nootsie’s
exercise of its rights hereunder. Nootsie agrees to obtain any permits, licenses or
similar authorizations for work done on the County Tract by reason of any Applicable
Environmental Laws that concern or result from the use of the County Tract by
Nootsie, its contractors, subcontractors, agents or employees. Nootsie will promptly
notify County in writing of any existing, pending or threatened, investigation or inquiry
by any governmental authority known by Nootsie in connection with any Applicable
Environmental Laws concerning Nootsie's use of the County Tract. Nootsie will not
cause or permit the disposal or other release of any hazardous substance or solid
waste on or to the County Tract by Nootsie, its contractors, subcontractors, agents or
employees. If Nootsie fails to comply with or perform any of the foregoing covenants
and obligations, County may (without any obligation, express or implied) remove any
hazardous substance or solid waste from the County Tract (or if removal is prohibited
by law, take whatever action is required by law) and the cost of the removal or such
other action shall be reimbursed by Nootsie to County. Nootsie grants to County and
its agents, employees, contractors and consultants access to the Nootsie Tract and
the license (which is coupled with an interest and irrevocable) to remove such
hazardous substance or solid waste from the County Tract (or if removal is prohibited
by law, to take whatever action is required by law) and agrees to reimburse County
for and to hold County harmless from all costs and expense involved therewith to the
extent caused by Nootsie, its contractors, subcontractors, agents or employees. The
terms “hazardous substance” and “release” as used in this Agreement have the
meanings specified in CERCLA, and the terms “solid waste” and “disposal” (or
“disposed”) shall have the meanings specified in RCRA; provided, that if either
CERCLA or RCRA is amended so as to broaden the meaning of any term defined
thereby, such broader meaning shall apply hereunder subsequent to the effective
date of such amendment and provided further to the extent that any other federal or
state law establishes a meaning for “hazardous substance,” “release,” “solid waste,”
or “disposal’ that is broader that that specified in either CERCLA or RCRA, such

broader meaning shall apply.

Release County from and against, and to reimburse County with respect to, any and
all claims, demands, losses, damages (including consequential damages), liabilities,
causes of action, judgment, penalties, costs and expenses (including attorneys’ fees
and court costs) of any and every kind or character, known or unknown, fixed or
contingent, imposed on, asserted against or incurred by County at any time and from
time to time by reason of, in connection with or arising out of (a) the failure of Nootsie
to perform any obligation herein required to be performed by Nootsie regarding
Applicable Environmental Laws under this Agreement, (b) any violation of Applicable
Environmental Laws by Nootsie, its contractors, subcontractors, agents or employees
occurring after Nootsie's acquisition of the Drainage Easement and that affect the
County Tract, (c) the removal of hazardous substances or solid wastes that result
from the use by Nootsie, its contractors, subcontractors, agents or employees from

6



the County Tract (or if removal is prohibited by law, the taking of whatever action is
required by law), and (d) any act, omission or event harming the County Tract
occurring after Nootsie's acquisition of the Drainage Easement (including, without
limitation, the presence on the County Tract or release onto the County Tract of
hazardous substances or solid wastes disposed of or otherwise released after
Nootsie's acquisition of the Drainage Easement) caused by Nootsie, its contractors,
subcontractors, agents or employees, regardless of whether the act, omission, event
or circumstance constituted a violation of any Applicable Environmental Law at the
time of its existence or occurrence. Any amount to be paid under this paragraph by
Nootsie shall be paid within thirty days of Nootsie's receipt of demand therefor from
County together with reasonable supporting documentation.  Nothing in this
paragraph or elsewhere in this Agreement shall limit or impair any rights or remedies
of County against Nootsie or any third party under Applicable Environmental Laws,
including without limitation, any rights of contribution available thereunder.

9. Construct the Fence and Gate and maintain them in good working condition in
perpetuity solely at Nootsie’s expense and as follows:

a. Upon completion of the Fence and Gate, Nootsie will provide the County with
written niotice of the name and telephone number of a Nootsie representative
the County can contact regarding repairs to the Fence or Gate. Nootsie must
provide written notice to the County of any changes to the name and telephone
number of the Nootsie representative the County can contact regarding repairs
to the Ferce or Gate.

b. Nootsie must perform regular inspections of the Fence and Gate to ensure that
they are functioning properly.

c. Nootsie must make repairs to the Fence within 48 hours after receiving notice
from the County or after becoming aware of a breach in the Fence, whichever
is sooner.

d. Nootsie must make repairs to the Gate within 24 hours after receiving notice
from the County or after becoming aware of a malfunction in the Gate,
whichever is sooner.

e. If requested by the County, Nootsie must post informational signs along the
Fence regarding the County Tract, Fence or Gate. The signs will be provided
by the County and must be posted at the locations requested by the County
within five business days after the signs are provided by the County.

f. If Nootsie fails to perform maintenance on the Gate and Fence as required by
this Agreement, the County shall have the right, but not the obligation, to cause
such maintenance to be performed, and Nootsie shall, upon demand,
immediately pay the County all costs and expenses incurred by the County
with respect to such maintenance.

Notwithstanding the above, it is understood and agreed by the County that development
constructed, operated, and maintained on the Nootsie Tract in accordance with an approved
final plat and an approved site development permit shall not constitute a violation of Section

C.3.
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Section D. Construction and Maintenance of the Permanent Access Easement

As consideration for the County’s grant of the Drainage Easement, Nootsie also binds itself
and its heirs, successors, and assigns to:

1. The Permanent Access Easement will include paved roads from two (2) entrances
on RM 620 through the Nootsie Tract to the County Tract that are sufficient to safely
accommodate ingress and egress by emergency services vehicles, and the paved
roads will be constructed and maintained in perpetuity by Nootsie and solely at
Nootsie's expense. If Nootsie fails to perform the required maintenance, the County,
after at least 30 days’ advance notice to Nootsie, shall have the right, but not the
obligation, to cause such maintenance to be performed, and Nootsie shall, upon
demand, immediately pay to the County all costs and expenses incurred by the
Courty with respect to the County’s curative actions, and the County shall have the
right to file a mechanic’s lien against the Nootsie Tract in order to secure payment of
the amount expended.

2. At no point will the County’s access to the County Tract be closed.

3. Nootsie will construct the paved roads for the Permanent Access Easement in
phases.

a. During Nootsie’'s first phase of construction, Nootsie will alter the existing
access road in the area depicted as the “Phase 1 Access Easement’ in
Exhibit C, attached hereto. Any alterations of such existing road shall be
paved or constructed with all-weather materials to improve the current access.
Upon the completion of the alteration of the road within the Phase 1 Access
Easement and before Nootsie completes construction of a second paved road
within the Permanent Access Easement, the County may only use the Phase
1 Access Easement for ingress and egress to the County Tract, but until the
Phase 1 Access Easement is completed, the County may continue to use other
roads on the Nootsie Tract for ingress and egress to the County Tract.

b. During Nootsie's subsequent phase of construction (“Phase 2"), Nootsie will
construct a paved road in the area depicted as the “Phase 2 Access
Easement’ in Exhibit D attached hereto.

C. Upon the final completion of the permanent paved roads throughout the
Permanent Access Easement, the County may use only the roads within the
Permanent Access Easement.
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Section E. Termination and Partial Release of Prior Access Easements

1. The County is the sole beneficiary of the Prior Access Easements described in Recital
8 above.

2. Upon the completion of construction of the paved roads (the “Roads’) in the
Permanent Access Easement (which land includes Phase 1 Access Easement and
the Phase 2 Access Easement) as depicted on Exhibit A attached hereto, in
accordance with approved site development plans, all portions covered by the Prior
Access Easements other than the Permanent Access Easement shall be
automatically terminated and released. Upon request, the County shall join in the
execution of a recordable amendment to this Agreement to confirm the partial release
of portions of the Nootsie Tract from the Prior Access Easements in accordance with
this Agreement.

Section F. Development

In this Agreement, “development” means any man-made change to improved or unimproved
real estate, including, but not limited to, the construction of buildings or other structures, a
change in the use of improved or unimproved real estate, mining, dredging, filing, grading,
paving, surfacing, excavation operations, drilling operations, the storage of equipment or
materials, and the clearing of land for the purpose of preparing a site for any man-made
change to improved or unimproved real estate.

Section G. No Public Grant

Nothing contained in this Agreement shall be deemed to be a gift or a dedication of any
portion of the Properties to the general public or for any public use or purpose whatsoever,
it being the intention of the Parties and their successors and assigns that nothing in this
Agreement, expressed or implied, shall confer upon any person, other than the Parties and
their successors and assigns, any rights or remedies under, or by reason of, this Agreement.

Section H. Egquitable Rights of Enforcement

The Easements may be enforced by restraining orders and injunctions (temporary or
permanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened
interference, without the necessity of proof of inadequacy of legal remedies or irreparable
harm, and will be obtainable only by the Parties, provided that the act of obtaining an
injunction or restraining order will not be deemed to be an election of remedies or a waiver
of any other rights or remedies available at law or in equity.

Section I.  Costs of Enforcement

All reasonable costs incurred by the County in enforcing the terms of this Agreement against
Nootsie, including, without limitation, costs and expenses of suit and reasonable attorneys’
fees, and any costs of restoration necessitated by Nootsie’s violation of the terms of this
Agreement shall be borne by Nootsie, but only if Nootsie is determined by a court of
competent jurisdiction to have violated the terms of this Agreement.

9
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Section J. Binding Effect
The Easements and all rights and obligations under this Agreement shall be covenants

running with the land and shall bind and inure to the benefit of the Parties and their respective
heirs, successors, and assigns. Nootsie may assign its rights and obligations under this
Agreement to any owner of the Nootsie Tract or association of the owners of the Nootsie
Tract, and upon the assumption of Nootsie's obligations under this Agreement, Nootsie shall
be relieved of all obligations under this Agreement that accrue from and after such
assignment and assumption. Nootsie and its heirs, successors, and assigns must provide
the County written notice of any assignment, including the name and address of each
assignee, within 15 days after the effective date of the assignment.

This agreement is governed by and will be construed under the laws of the state of Texas,
without regard to choice-of-law rules of any other jurisdiction. Venue is in Travis County.

Section L. Counterparts
This agreement may be executed in any number of counterparts with the same effect as if

all signatory Parties had sigried the same document. All counterparts will be construed
together and will constitute one and the same instrument.

Section M. Waiver of Default

Itis not a waiver of or consent to default if the nondefaulting Party fails to declare immediately
a default or delays in taking any action. Pursuit of any remedies set forth in this agreement
does not preclude pursuit of other remedies in this agreement or provided by law.

Section N. Further Assurances

Each signatory Party agrees to execute and deliver any additional documents and
instruments and to perform any additional acts necessary or appropriate to perform the
terms, provisions, and conditions of this agreement and all transactions contemplated by
this agreement.

Section 0. Indemnity
To the fullest extent allowable by law, Nootsie agrees to indemnify and hold harmless the

County from and against all claims, losses, and damages caused by action or liability of any
kind for injuries or death of any person or damage to any property, arising out of or in
connection with work done by Nootsie, its officers, agents, or employees under this
Agreement.

Section P. _Integration

This agreement contains the complete agreement of the Parties and cannot be varied except
by written agreement of the Parties. The Parties agree that there are no oral agreements,
representations, or warranties that are not expressly set forth in this agreement.

Section Q. Legal Construction
10
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If any provision in this agreement is for any reason unenforceable, to the extent the
unenforceability does not destroy the basis of the bargain among the Parties, the
unenforceability will not affect any other provision hereof, and this agreement will be
construed as if the unenforceable provision had never been a part of the agreement.
Whenever context requires, the singular will include the plural and neuter include the
masculine or feminine gender, and vice versa. Article and section headings in this
agreement are for reference only and are not intended to restrict or define the text of any
section. This agreement will not be construed more or less favorably between the Parties by
reason of authorship or origin of language.

Section R. Notices

Any notice required or permitted under this agreement must be in writing. Any notice
required by this agreement will be deemed to be delivered (whether actually received or not)
when deposited with the United States Postal Service, postage prepaid, certified mail, return
receipt requested, and addressed to the intended recipient at the following addresses:

Travis County:

Wendy Connally (or her successor)

Program Manager of the Natural Resources and Environmental Quality Division
P.O. Box 1748

Austin, Texas 78767

And

Mr. Steven M. Manilla, P.E. (or his successor)

County Executive
Travis County Transportation and Natural Resources Department

P. Q. Box 1748
Austin, Texas 78767

And

The Honorable David Escamilla (or his successor in office)
Travis County Attorney

P. . Box 1748

Austin, Texas 78767

File Number 163.1655

11
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Nootsie:

Nootsie, Ltd.

Attn.: Dave Holland

12750 Merit Drive, Suite 1175
Dallas, Texas 75251
Telecopy: (972) 671-9116

Notice may also be given by regular mail, personal delivery, courier delivery, facsimile
transmission, or other commercially reasonable means and will be effective when actually
received. Any address for notice may be changed by written rotice delivered as provided

herein.
Section S. Recitals

Any recitals in this agreement are represented by the Parties to be accurate, and constitute
a part of the substantive agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.]
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Effective the later of the dates shown below.

TRAVIS COUNTY, TEXAS a political subdivision of the State of Texas

By:
Title:
Date:
ACKNOWLEDGMENT

STATE OF TEXAS §
COUNTY OF TRAVIS g

This instrument was acknowledged before me onthe __ day of , 2014,
by , of Travis County, Texas, on behalf of
said county.

Notary Public, State of Texas

13
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NOOTSIE, LTD., a Texas limited partnership

By:  GCA Nootsie GP, LLC,
a Texas limited Jability company,
general partn

Dafitl E. Castilla, Manager

Date: Cﬁ’“!o,l' \L'{

ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on J&Mf /2 , 2014, by David
E. Castilla, Manager of GCA Nootsie GP, LLC, a Texas limited liability company, General
Partner of Nootsie Ltd., a Texas limited partnership, on behalf of said limited partnership.

W ugad Legron Lol

Notary Public, State of Texas

aWiy,
é‘“ £ f’.‘:o:",,

F2_08.%% Notary Public, State of Texas
(=8 My Commission Expires

October 17, 2016
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Exhibit B

PROPERTY DESCRIPTION
OF
2.056 ACRES OF LAND

BEING 2.056 ACRES OF LAND LOCATED IN THE A. E. LIVINGSTON SURVEY NO. 455 AND THE G. H.
PHILLIPS SURVEY (ALSO KNOW AS THE J. L. PETERSON) NO. 14, TRAVIS COUNTY, TEXAS AND BEING A
PORTION THE REMAINDER OF A CALLED 155,992 ACRE TRACT DESCRIBED IN DEEDS TO NOOTSIE, LTD.
AND RECORDED IN VOLUME 10968, PAGE 905 AND VOLUME 11935, PAGE 1373 AS A PORTION OF A
169.874 ACRE TRACT AND A PORTION OF TRACT 2, CALLED 5.402 ACRES AND DESCRIBED IN A DEED
RECORDED IN VOLUME 11006, PAGE 861 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS; SAID 2.056 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS WITH ALL BEARINGS BASED ON THE TEXAS COORDINATE SYSTEM, CENTRAL ZONE, NAD83
4203.

COMMENCING at %-inch iron rod with cap stamped “BURY PITTMAN” found on the westerly right of
way line of said RM 620 North, same being the southeast corner of said 169.874 acre tract, said iron rod
also being the northeast corner of Lot 1, Block A, Resubdivision of Grandview Hills Section 14 a
subdivision of record in Document No. 200200032 of the Official Public Records of Travis County, Texas;

THENCE, with said westerly right of way line, same being the easterly line of said 169.874 acre
N15°10'04"E, 477.45 feet to a calculated point for the POINT OF BEGINNING of the herein described
tract of land;

THENCE, leaving said westerly right of way line and crossing the lands of Nootsie, Ltd. The foliowing
twenty one {21) courses and distances:

1. N74°51'45"W, 71.68 feet to a calculated point for the beginning of a curve to the left;

2. With the arc of said curve to the left 18.31 feet having a radius of 22.50 feet, a central angle of
46°37'59" and a chord bearing and distance of $81°49'15"W, 17.81 feet to a calculated point of
reverse curvature;

3. With the arc of said curve to the right 105.50 feet having a radius of 52.50 feet, a central angle
of 115°08'04" and a chord bearing and distance of N63°55'43"W, 88.62 feet to a calculated point
of reverse curvature;

4. With the arc of said curve to the left 20.34 feet having a radius of 22.50 feet, a central angle of
51°48'14” and a chord bearing and distance of N32°15'48"W, 19.66 feet to a calculated point of
reverse curvature;

5. With the arc of said curve to the right 88.76 feet having a radius of 215.00 feet, a central angle
of 23°39'10" and a chord bearing and distance of N46°20°20"W, 88.13 feet to a calculated point
of tangency;

6. N34°30'45"W, 200.73 feet to a calculated point for the beginning of a curve to the left;

7. With the arc of said curve to the left 114.64 feet having a radius of 185.00 feet, a central angle
of 35°30'21" and a chord bearing and distance of N52°15'55"W, 112.82 feet to a calculated point
of tangency;

8. N70°01'06"W, 114.04 feet to a calculated point;
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10.

11.
12.

13.
14,

15.
16.

17.
18.

19.
20.

21.

N19°58'54"E, 204.34 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 219.02 feet having a radius of 365.00 feet, a central angle
of 34°22'53" and a chord bearing and distance of N37°10'20"E, 215.75 feet to a calculated point
of tangency;

N54°21'47"E, 87.83 feet to a calculated point for the beginning of a curve to the |eft;

With the arc of said curve to the left 156.02 feet having a radius of 260.00 feet, a central angle
of 34°22'53" and a chord bearing and distance of N37°10'20"E, 153.69 feet to a calculated point
of reverse curvature;

N19°58'54"E, 361.22 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 68.30 feet having a radius of 185.00 feet, a central angle of
21°09'07" and a chord bearing and distance of N09°24'20"E, 67.91 feet to a calculated point of
tangency;

N04°19'39"W, 23.37 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 35.60 feet having a radius of 21.94 feet, a central angle of
92°59'12" and a chord bearing and distance of N50°49'16"W, 31.82 feet to a calculated point of
tangency;

$84°10'44"W, 82.50 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 74.68 feet having a radius of 47.50 feet, a central angle of
90°05'06" and a chord bearing and distance of N50°46'43"W, 67.22 feet to a calculated point of
tangency;

NO5°44'10"W, 75.18 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 20.02 feet having a radius of 22.50 feet, a central angle of
50°59'06" and a chord bearing and distance of N31°13'43"W, 19.37 feet to a calculated point of
tangency;

N56°43'15"W, 145.14 feet to a calculated point on the easterly line of a called 120.622 acre tract
to Travis County as described in a deed recorded in Document No. 2005007774 of the Official
Public Records of Travis County, Texas;

THENCE, with said easterly line, N19°58'40"E, 25.69 feet to a calculated point;

THENCE, leaving said easterly line and once again crossing the lands of Nootsie, Ltd., the following ten
(10) courses and distances:

1.
2.

$56°43'15"E, 151.05 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 42.27 feet having a radius of 47.50 feet, a central angle of
50°59'06" and a chord bearing and distance of $31°13'43"E, 40.89 feet to a calculated point of
tangency;

S05°44'10"E, 75.18 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 35.38 feet having a radius of 22.50 feet, a central angle of
90°05'06" and a chord bearing and distance of $S50°46'43"E, 31.84 feet to a calculated point of
tangency;

N84°10'44"E, 135.00 feet;
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10.

S05°49'16"E, 25.86 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 23.56 feet having a radius of 15.00 feet, a central angle of
90°00'00" and a chord bearing and distance of S50°49'16"E, 21.21 feet to a calculated point of
tangency;

N84°10'44"€, 10.67 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 140.65 feet having a radius of 195.00 feet, a central angle
of 41°19'34" and a chord bearing and distance of §75°09'29"E, 137.62 feet to a calculated point
of tangency;

$54°29'37"E, 325.27 feet to a calculated point on the westerly right of line of said RM 620 and
the beginning of a non-tangent curve to the left, from which a TxDOT Type “I” concrete
monument bears a chord bearing and distance of N0O6°35'05"E, 133.18 feet;

THENCE, with the westerly line of said RM 620 and the arc of said curve to the left 42.03 feet having a
radius of 1507.39 feet, a central angle of 01°35'52" and a chord bearing and distance of $33°15'14"W,
42.03 feet to a calculated point;

THENCE, leaving said westerly right of way line and once again crossing said Nootsie tract the following
twenty one {21} courses and distances:

1.
2.

10.
11.

12,

N54°29'37"W, 60.54 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 40.13 feet having a radius of 65.00 feet, a central angle of
35°22'29" and a chord bearing and distance of N36°48'22"W, 39.50 feet to a calculated point of
tangency;

N54°29'37"W, 228.76 feet to a calcuiated point for the beginning of a curve to the left;

With the arc of said curve to the feft 119.01 feet having a radius of 165.00 feet, a central angle
of 41°19'34" and a chord bearing and distance of N75°09'29"W, 116.45 feet to a calculated point
of tangency;

5$84°10'44"W, 12.63 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 21.60 feet having a radius of 15.00 feet, a central angle of
82°30'19" and a chord bearing and distance of $42°55'35"W, 19.78 feet to a calculated point of
reverse curvature;

With the arc of said curve to the right 68.70 feet having a radius of 215.00 feet, a central angle
of 18°18'29" and a chord bearing and distance of $10°49°40"W, 68.41 feet to a calculated point
of tangency;

5$19°58'54"W, 361.22 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 174.02 feet having a radius of 290.00 feet, a central angle
of 34°22'53" and a chord bearing and distance of 537°10'20"W, 171.42 feet to a calculated
point of tangency;

$54°21'47"W, 87.83 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 201.02 feet having a radius of 335.00 feet, a central angle
of 34°22'53" and a chord bearing and distance of S37°10'20"W, 198.02 feet to a calculated point
of tangency;

$19°58'54"W, 151.84 feet to a calculated point for the beginning of a curve to the left;
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13.

14.
15.

16.
17.

18.

19.

20.

21.

With the arc of said curve to the left 35.34 feet having a radius of 22.50 feet, a central angle of
90°00'00" and a chord bearing and distance of $25°01'06"E, 31.82 feet to a calculated point of
tangency;

$70°01'06"E, 61.54 feet to a calculated point for the beginning of a curve to the right;

With the arc of said curve to the right 133.23 feet having a radius of 215.00 feet, a central angle
of 35°30'21" and a chord bearing and distance of $52°15'55"E, 131.11 feet to a calculated point
of tangency;

$34°30'45"E, 200.73 feet to a calculated point for the beginning of a curve to the left;

With the arc of said curve to the left 64.70 feet having a radius of 185.00 feet, a central angle of
20°02'15" and a chord bearing and distance of $544°31'53"E, 64.37 feet to a calculated point of
compound curvature;

With the arc of said curve to the left 27.85 feet having a radius of 22.50 feet, a central angle of
70°54'43" and a chord bearing and distance of N89°59'38"E, 26.10 feet to a calculated point of
reverse curvature;

With the arc of said curve to the right 89.09 feet having a radius of 52.50 feet, a central angle of
§7°13'58" and a chord bearing and distance of $76°50'45"E, 78.78 feet to a calculated point of
reverse curvature;

With the arc of said curve to the left 18.31 feet having a radius of 22.50 feet, a central angle of
46°37'59" and a chord bearing and distance of $51°32'45"E, 17.81 feet to a calculated point of
tangency;

$74°51'45"E, 71.72 feet to the westerly right of way of said RM 620;
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THENCE, with said westerly right of way line, $15°10'04"W, 58.00 feet to the POINT OF BEGINNING and
containing 2.056 acres of land, more or less,

SURVEYOR’S STATEMENT
| hereby state that the included fi
ground under my supervision a

s

Paul C. Sauve, Jr. 4
Registered Professional Land Surveyor
No. 2518 — State of Texas

06/05/2014

Id note description was prepared from an actual survey made on the
is true angrcorrect, to the best of knowledge and belief.

Py O
\‘ 4’ ) [ 3-X:3)

A o Sorcarnt

Austin Spatial Technologies, LLC
112083 Cherisse Dr.

Austin, TX 78739

TBPLS Firm Registration No. 10173100
512-573-6730

BASIS OF BEARINGS: GRID BEARINGS OF THE TEXAS COORDINATE SYSTEM OF, CENTRAL ZONE NADS83
4203, U.S. SURVEY FEET, COMBINED SCALE FACTOR OF 0.999888. THE POINT OF BEGINNING
COORDINATES HAVE GRID VALUES OF: N=10129712.05 E=3081761.23. DISTANCES SHOWN HEREON ARE
SURFACE. TO CONVERT TO GRID, MULTIPLY THE DISTANCE SHOWN BY THE COMBINED SCALE FACTOR.

Reference:

TCAD PROPERTY ID: 701824
AUSTIN GRID D-36
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After recording, return to:

Travis County, Texas

Attn: Wendy Connally (or successor), Natural Resource Program Manager
Transportation and Natural Resources Department

P.O. Box 1748

Austin, Texas 78767

15
311459



3404652 Bl
Nootsie-North Ranch Road 620

THE FOLLOWING COMMITMENT FOR TITLE INSURANCE IS NOT VALID UNLESS YOUR
NAME AND THE POLICY AMOUNT ARE SHOWN IN SCHEDULE A, AND OUR AUTHORIZED
REPRESENTATIVE HAS COUNTERSIGNED BELOW.

COMMITMENT FOR TITLE INSURANCE
ISSUED BY

Fidelity National Title

Insurance Company

We, FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation, will issue our
title insurance policy or policies (the Palicy) to You (the proposed insured) upon payment of the
premium and other charges due, and compliance with the requirements in Schedule B and Schedule
C. Our Policy will be in the form approved by the Texas Department of Insurance at the date of
issuance, and will insure your interest in the land described in Schedule A. The estimated premium
for our Policy and applicable endorsernents is shown on Schedule D. There may be additional
charges such as recording fees and expedited delivery expenses.

This Commitment ends ninety (80) days from the effective date, unless the Policy is issued sooner,
or failure to issue the Policy is our fault. Our liability and obligations to You are under the express
terms of this Commitment and end when this Commitment expires.

Fidelity National Title Agency, Inc. Fidelity National Title Insurance Company

260 Three Lincoln Center
5430 LBJ Freeway
Dallas, Texas 75240

Telephone  (972) 770-2121
Facsimile (972) 770-2112

CQUNTERSIGNED BY:

bl —

uthorized Signatory |
Bobbie Irwin
Direct Phone: 972-770-2125




CONDITIONS AND STIPULATIONS

If you have actual knowledge of any matter which rmay affect the title or mortgage covered by
this Commitment, that is not shown in Schedule B, you must notify us in writing. If you do not
notify us in writing, our liability to you is ended or reduced to the extent that your failure to
notify us affects our liability. If you do notify us, or we learn of such matter, we may amend
Schedule B, but we will not be relieved of liability already incurred.

Our liability is only to you, and others who are included in the definition of Insured in the
Policy to be issued. Our liability is only for actual loss incurred in your reliance on this
Commitment to comply with its requirements, or to acquire the interest in the land. Our
liability is limited to the amount shown in Schedule A of this Commitment and will be subject
to the following terms of the Policy: Insuring Provisions, Conditions and Stipulations, and
Exclusions.



COMMITMENT

SCHEDULE A

EFFECTIVE DATE: October 4, 2007, 08:00 A.M.

Commitment #: 3404652-Z2-0034
GF NO.3404652-2-0034

Issued: 10/22/2007, 08:00

1. The policy or policies to be issued are:

{a} OWNER POLICY QF TITLE INSURANCE (Form T-1)
{Not applicable for improved one-to-four family residential real estate)

Policy Amount: $1.00
PROPOSED INSURED: TO BE DETERMINED

(b} TEXAS RESIDENTIAL OWNER POLICY OF TITLE INSURANCE
ONE-TO-FOUR FAMILY RESIDENCES (Form T-1R)

Policy Amount: $0.00
PROPOSED INSURED:

{c) MORTGAGEE POLICY OF TITLE INSURANCE (Form T-2)
Policy Amount: $0.00
PROPOSED INSURED:
FProposed Borrower:

(d) TEXAS SHORT FORM RESIDENTIAL MORTGAGEE POLICY
OF TITLE INSURANCE (Form T-2R)

Policy Amount: $0.00
PROPQSED INSURED:
Proposed Borrower:

(e) MORTGAGEE TITLE POLICY BINDER ON INTERIM
CONSTRUCTION LOAN (Form T-13)*

Binder Amount: $0.00

PROPOQOSED INSURED:

Proposed Borrower:
{f) OTHER

Policy Amount: $0.00

PROPOSED INSURED:

2. The interest in the land covered by this Commitment is:

Fee Simple



Record title to the land on the Effective Date appears to be vested in:
NOOTSIE, LTD., a Texas limited partnership, {as to Tract One}

TRAVIS COUNTY, TEXAS, (as to Tract Two)
Legal Description of land:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF



GF No.: 3404652-Z-0034

EXHIBIT "A"

THE FOLLOWING LEGAL DESCRIPTION IS NOT TO BE USED FOR THE PROPOSED TRANSACTION, SEE
REQUIREMENT IN SCHEDULE C HEREIN.

Tract One: APPROXIMATELY 49.292 ACRES of land in the vicinity of the North side of Hwy. 620, being
out of and a portion of the A.E. Livingston Survey No. 455, the G.H. Phillips No. 14 (also known as the J.L.
Peterson Survey No. 14} in Travis County, Texas, being a portion of a 155.992 acres tract described in
Special Warranty Deed to Nootsie, L1d., dated March 4, 1993 and recorded in Volume 11935, Page 1373,
Real Property Records of Travis County, Texas, further described in Volume 10968, Page 905, Real
Property Records of Travis County, Texas, and being all of a 4.5 acre tract and a 1.419 acre tract, together
comprising 5.919 acres described in a Warranty Deed to Nootsie, Ltd., Trustee, dated August 4, 1988 and
recorded in Volume 10760, Page 1081, Real Property Records of Travis County, Texas, and being all of a
5.402 acre tract, a 1.868 acre tract, a 1.828 acre tract, and a 3.151 acre tract, together comprising
12.249 acres described in a Special Warranty Deed recorded in to Nootsie, Ltd., dated August 17, 1888
and recorded in Volume 11006, Page 861, Real Property Records of Travis County, Texas.

Tract Two: APPROXIMATELY 120.622 ACRES of land being out of and a portion of the G.H. Phillips
Survey No. 14 (also known as the J.L. Peterson Survey No. 14}, the A.E. Livingston Survey No. 455 and
the Samuel Blakey Survey No. 32, in Travis County, Texas, and being the same tract of land described in
the deed recorded in Document No. 2005007774, Official Public Records of Travis County, Texas,
TOGETHER with a perpetual, non-exclusive access easement as created by that certain Easement and
Right-of-Way dated January 12, 2005, executed by and between Nootsie, Ltd,, a Texas limited partnership
and Travis County, Texas, a political subdivision of the State of Texas, recorded in Document No.
2005007775, Official Public Records of Travis County, Texas. .

NOTE: The Company is prohibited from insuring the area or quantity of the land described herein. Any
statement in the above legal description of the area or quantity ‘'of land is not a representation that such
area or quantity is correct, but is made only for information and/or identification purposes and does not
override Item 2 of Schedule B hereof.
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SCHEDULE B
EXCEPTIONS FROM COVERAGE

In addition to the Exclusions and Conditions and Stipulations, your Policy will not cover loss, costs,
attorney’s fees, and expenses resulting from:

1. The following restrictive covenants of record itemized below {The Company must either insert
specific recording data or delete this exception):

Recorded in Volume 7186, Page 183 and Volume 8418, Page 341 of the Deed Records of
Travis County, Texas.

(Deleting any unlawful discriminatory provisions based upon race, color, religion, sex, handicap,
familial status or national origin}.

2. Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments or
protrusions, or any overlapping of improvements. [Note; Refer to Schedule C, No. 5],

3. Homestead or community property or survivorship rights, if any, of any spouse of any insured.
{Applies to the Owners Policy only.)

4, Any titles or rights asserted by anyone, including, but not limited to, persons, the public,
corporations, governments or other entities,

a. to tidelands, or lands comprising the shores or beds of navigable or perennial rivers and
streams, lakes, bays, gulfs or oceans. or

b. to lands beyond the line of the harbor or bulkhead lines as established or changed by any
government, or

c. to filled-in lands, or artificial islands, or
d. to statutory water rights, including riparian rights, or

e. to the area extending from the line of mean low tide to the line of vegetation, or the right of
access to that area or easement along and across the area.
{Applies to Owner Policy only.)

5. Standby fees, taxes and assessments by any taxing authority for the year 2007, and subsequent
years, and subsequent taxes and assessments by any taxing authority for prior years due to
change in land usage or ownership, but not those taxes or assessments for prior years because
of an exemption granted to a previous owner of the property under Section 11.13, Texas Tax
Code, or because of improvernents not assessed for a previous tax year. (Iif Texas Short Form
Residential Mortgagee Policy (T-2R} is issued, that policy will substitute “which become due and
payable subsequent to Date of Policy” in lieu of "for the year 2007 and subsequent years.")
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The terms and conditions of the documents creating your interest in the land.

Materials furnished or labor performed in connection with planned construction before signing
and delivering the lien docurment described in Schedule A, if the land is part of the homestead of
the owner. {Applies to the Mortgage Title Policy Binder on Interim Construction Loan only, and
may be deleted if satisfactory evidence to us before a binder is issued.)

Liens and leases that affect the title to the estate or interest, but that are subordinate to the lien
of the insured mortgage. (Applies to the Mortgagee Policy (T-2) only).

The Exceptions from Coverage and Express Insurance in Schedule B of the Texas Short Form
Residential Mortgagee Policy of Title Insurance {T-2R). {Applies to Texas Short Form Residential
Mortgagee Policy of Title Insurance (T-2R) only.) Separate exceptions 1 through 8 of this
Schedule B do not apply to the Texas Short Form Residential Mortgagee Policy of Title Insurance
{T-2R).

The foliowing matters and all terms of the documents creating or offering evidence of the
matters. (The Company must insert matters or delete this exception):

a. Electric transmission and/or distribution line easement granted to Pedernales Electric
Cooperative, Inc., recorded in Volume 1793, Page 395, Official Public Records of Travis
County, Texas.

b. Easernent for ingress and egress reserved by instrument dated September 15, 1997,
recorded in Volume 6754, Page 1443, Deed Records of Travis County, Texas.

c. Mineral and/or royalty interest, together with all rights relative thereto, express or
implied, as described in document dated December 10, 1983, recorded in Volume 8418,
Page 551, Deed Records of Travis County, Texas. Title to said mineral interest has not
been traced subsequent to the date of the document cited.

d. Mineral and/or royalty interest, together with all rights relative thereto, express or
implied, as described in document dated December 30, 1983, recorded in Volume 8418,
Page 653, Deed Records of Travis County, Texas. Title to said mineral interest has not
been traced subsequent to the date of the document cited.

e. Electric transmission and/or distribution line easement granted to Pedernales Electric
Cooperative, Inc., recorded in Volume 9788, Page 185, Real Property Records of Travis
County, Texas.

f. An easement for ingress and egress easement, as set out in instrument dated October
21,1987, recorded in Volume 104686, Page 31, Real Property Records of Travis County,
Texas, as affected by Release of Easement recorded in Document No. 2005007773,
Official Public Records of Travis County, Texas,
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An easement for ingress and egress, as set out in instrument dated August 19, 1988,
recorded in Volume 10760, Page 1089, Real Property Records of Travis County, Texas.

Easements, Terms, Conditions and Stipulations of that one certain Access Easement, by
and between Nootsie, Ltd., and Tomen-Parke Associates, Ltd., dated June 15, 1992,
recorded in Volume 11716, Page 168 and in Volume 11716, Page 180, Real Property
Records of Travis County, Texas, as affected by Release of Easements recorded in
Document No. 2005007772, Official Public Records of Travis County, Texas.

Terms, Conditions and Stipulations of that one certain Assignment of Real Estate
Commission, dated August 1, 1991, recorded in Volume 11820, Page 684, Real Property
Records of Travis County, Texas.

Terms, Conditions and Stipulations of that one certain Agreement, by and between
Nootsie, Lid., and Seisco Land and Cattle Company, as evidenced by that certain
Memorandum of Agreement dated March 1, 1993, recorded in Volume 11935, Page
13786, Real Property Records of Travis County, Texas.

Terms, Conditions and Stipulations of that one certain Warranty Deed, executed by
Nootsie, Ltd., a Texas limited partnership, to Travis County, Texas, a political subdivision
of the State of Texas, dated January 12, 2005, recorded in Document No. 2005007774,
Official Public Records of Travis County, Texas.

Perpetual, non-exclusive access easement granted to Travis County, Texas, a political
subdivision of the State of Texas, recorded in Document No. 2005007775, Official
Public Records of Travis County, Texas.

Terms, Conditions and Stipulations of that one certain Notice of Settlement Agreement
‘between Nootsie, Ltd., GCA Nootsie GP, L.L.C., and Pohl, Brown & Associations, Inc.,
Pohl Brown & Brown I, and William B. Pohl, dated May 5, 2006, recorded in Document
No. 2006083629, Official Public Records of Travis County, Texas.

Title to all oil, gas and minerals and other elements not constituting part of the surface
estate in the above described property, together with all rights, privileges and immunities
relating thereto.

Any portion of subject property lying within the right-of-way of any road, public or

private.

Rights of tenants in possession, as tenants only, under any unrecorded leases or rental
agreements.

Easements, or claims of easements, which are not recorded in the public records.
{Owners Policy only).



r.

S.

GF No.: 3404652-Z2-0034

Those liens created at closing, if any, pursuant to your instructions.

Rights of parties in possession. {Owner Policy only.)
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SCHEDULE C

Your policy will not cover loss, costs, attorney's fees, and expenses resulting from the following
requirements that will appear as Exceptions in Schedule B of the Policy, uniess you dispose of these
matters to our satisfaction, before the date the Policy is issued:

1. Documents creating your titie or interest must be approved by us, and must be signed, notarized
and filed for record.

2. Satisfactory evidence must be provided that:

- no person occupying the land claims any interest in that land against the persons named
in paragraph 3 of Schedule A,

- all standby fees, taxes, assessments and charges against the property have been paid,

- all improvements or repairs to the property are completed and accepted by the owner,
and that all contractors, subcontractors, laborers and suppliers have been fully paid, and
that no mechanic's, laborer's or materialmen's liens have attached to the property,

- there is legal right of access to and from the land.

- {on a Mortgagee Paolicy only) restrictions have not been and will not be violated that
affect the validity and priority of the insured mortgage.

3. You must pay the seller or borrower the agreed amount for your property or interest.

4, Any defect, lien or other matter that may affect title to the land or interest insured, that arises
or is filed after the effective date of this Commitment.

5. The Company will amend item 2 on Schedule "B" (known as the "Survey Exception") to delete
all language except for “"shortages in area”, subject to satisfaction of the following
requirements: {i} receipt of a current survey acceptable to the Company, and, {ii} payment of all
expenses in connection with the survey; and, (i) payment of the additional promulgated
premium if this coverage is requested on an owner policy; and, (iv) the inclusion of additional
exceptions, and/or the addition of promulgated express insurance language, on Schedule "B” as
deemed necessary by the Company following its review of the survey.

6. As to the Mortgage policy only, upon satisfactory proof of payment of all taxes, and upon
payment of appropriate premium, Item 5, Schedule B, may, upon request of lender, be amended
to read in its entirety: "STANDBY FEES, TAXES AND ASSESSMENTS BY ANY TAXING
AUTHORITY FOR THE YEAR 2007 AND SUBSEQUENT YEARS, BUT NOT THOSE TAXES OR
ASSESSMENTS FOR PRIOR YEARS BECAUSE OF AN EXEMPTION GRANTED 7O A PREVIOUS
OWNER OF THE PROPERTY UNDER SECTION 11.13, TEXAS TAX CODE, OR BECAUSE OF
IMPROVEMENTS NOT ASSESSED FOR A PREVIOUS YEAR., THE COMPANY INSURES THAT
STANDBY FEES, TAXES AND ASSESSMENTS FORTHE YEAR 2007 ARE NOT YET DUE AND
PAYABLE".
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We are to be furnished with a survey, complete with the correct metes and bounds description
of the subject property, made by a Licensed Public Surveyor of the State of Texas, suitable to
this Title Company. When same is submitted it is to be returned to your examiner for inspection
and approval.

Obtain copy of Partnership Agreement of Nootsie, Ltd., and return to Examination Departmentin
order to determine who may sign. In absence of such agreement, all parties must execute
instruments.

Ascertain who is authorized to act on behalf of Travis County.

"The policylies) anticipated by this Commitment contain provisions relative to the use of
Arbitration in the settlement of claims. These provisions may be deleted without cost upon
written reguest by the insured prior to the issuance of the policylies).

Note to all Buyers, Sellers, Borrowers, Lenders and all parties having a vested interest in the
transaction covered by this Commitment. The following constitutes a MAJOR CHANGE in the
procedures and requirements for disbursement of funds by the Title Agent pursuant to this
transaction: Effective August 1, 1988, the State Board of Insurance has adopted Procedural
Rule P-27 which will require that "Good Funds” be received and deposited before a Title Agent
may disburse from its Trust Fund account. "Good Funds” is defined as; (1) Cash or Wire
Transfers; (2) Certified funds, including certified checks and cashiers checks; (3) Uncertified
funds in amounts less than $1,500.00, including checks, travelers checks, money orders and
negotiable orders of withdrawal; provided multiple items shall not be used to avoid the
$1,500.00 limitation; and {4) Uncertified funds in amounts of $1,500.00 or more, drafts,and
any other item when collected by the Financial institution. For the benefit of all parties, The
Company has adopted a policy that uncertified funds, in the aggregate, may not exceed the sum
of $500.00.

FIDELITY NATIONAL TITLE AGENCY, INC.

By:

Bobbie Irwin
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Fidelity National Financial Group of Companies’ Privacy Statement

July 1, 2001

We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal and state
privacy laws. We believe that making you aware of how we use your non-public personal information (“Personal information”),
and to whom it is disclosed, will form the basis for a relationship of trust between us and the public that we serve, This Privacy
Staterment provides that explanation. We reserve the right to change this Privacy Statement from time to time consistent with
applicable privacy laws.

In the course of our business, we may cellect Personal information about you from the following sources:

» From applications or other forms we receive from you or your authorized representative;

. From your transactions with, or from the services being performed by, us, our affiliates, or others;

. From our internet web sites;

. From the public records maintained by governmental entities that we either obtain directly from those entities, or from
our affiliates or others; and

. From consumer or other reporting agencies.

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or
intrusion. We limit access to the Personal Information only to those employees who need such access in connection with
providing products or services to you or for other legitimate business purposes.

QOur Policies and Practices Regarding the Sharing of Your Personal Information

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate
settlement service providers. We also may disclose your Personal information:

» 1o agents, brokers or representatives to provide you with services you have requested;

» 1o third-party contractors or service providers who provide services or perform marketing or other functions on our

behalf; and
» to others with whom we enter into joint marketing agreements for products or services that we believe you may

find of interest.

In addition, we will disclose your Personal Information when you direct or give us permission, when we are required by law to do
so, or when we suspect fraudulent or criminal activities. We also may disclose your Personal Information when otherwise
permitted by applicable privacy laws such as, for example, when disclosure is needed to enforce our rights arising out of any
agreement, transaction or relationship with you.

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such
documents may contain your Personal information.

Right to Access Your Personal Information and Ability to Correct Errors or Request Changes or Deletion

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom
your Personal Information has been disclosed. Also, certain states afford you the right to reguest correction, amendment or
deletion of your Personal Information. We reserve the right, where permitted by law, to charge a reasonable fee to cover the
costs incurred in responding to such reguests.

All requests must be made in writing to the following address:
Privacy Compliance Officer
Fidelity National Financial, Inc.

601 Riverside Avenue
Jacksonville, FL 32204

Muitiple Products or Services

if we provide you with more than one financial product or service, you may receive more than one privacy notice from us. We
apologize for any inconvenience this may cause you.
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FIDELITY NATIONAL TITLE INSURANCE COMPANY
SCHEDULE D
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Pursuant to the requirements of Procedural Rule P-21, Basic Manual of Rules, Rales and Forms for the writing of Title Insurance in the Stale
of Texas, the following disclosures are made:

1. The following individuals are Directors and/or Officers of FIDELITY NATIONAL TITLE INSURANCE COMPANY:

OFFICERS DIRECTORS

Atan L. Stinson Chief Executive Officer Alan L. Stinson
Raymond R. Quirk President Raymond R. Quirk
Joseph W. Grealish Executive Vice President Anthony J. Park
Anthony J. Park Chief Financial Officer

Patrick G. Farenga Treasurer

Todd C. Johnson Secretary

Fidelity National Financial, Inc. owns 100% of Fidelity National Title Group, inc. and Fidelity National Title Group, Inc. owns
100% of Chicago Title and Trust Company and Chicago Title and Trust Company owns 100% of Fidelity National Title
Insurance Company.

2. The following disclosures are made by the Title Insurance Agentissuing this Commitment: Dallas-Fidelity National Title Agency, Inc.
d/b/a Fidelity National Title Agency, Inc. (hereinafter referred to as “Fidelity”):

The following individuals are Directors and/or Officers of Fidelity:

OFFICERS DIRECTORS
Raymond R. Quirk Chief Executive Officer Raymond R. Quirk
Darryt J. Tyson President Anthony J. Park
James R. Herleman Executive Vice President

Alan L. Stinson Chief Financial Officer

Patrick G. Farenga Treasurer

Todd C. Johnson Secretary

UTC Capital Group, Inc. owns 100% of Fidelity, and Fidelity National Title Insurance Company owns 100% of UTC Capital Group, inc.

3. You are entiied to receive advance disclosure of setlement charges in connection with the proposed transaction to which this
Commitment relates, Upon your request, such disclosure will be made for you., Additionally, the name of any person, firm or corporation
receiving any sum from the settlement of this transaction will be disclosed on the closing or settlement statement.

You are further advised that the estimated title premium * is:

Owner Policy $T8D
Mortgagee Policy $
Endorsement Charges §
Other $
TOTAL §
- Of this total amount § % will be paid to the policy issuing Titie Insurance Company; § 115%
will be retained by Fidelity; and the remainder of the estimated premium will be paid to other parties as follows:

AMOUNT TOWHOM FOR SERVICE

$

$

* The estimated premium is based upon information furnished to us as of the date of this Commitment For Title Insurance. Fina
determination of the amount of the premium will be made at closing in accordance with the Rules and Regulations adopted by the State
Board of Insurance. This Commitment is invalid unless the insuring provisions and Schedule A, B and C are attached.

Texas Form T-7: Texas Commitment for Title Insurance- Schedule D
Reprinted 1/2007

Form:. Commitment for Title Insurance (Rev 7/87)



FORM TX-7/D TEXAS FORM T-7: TEXAS COMMITMENT FOR TITLE INSURANCE

TEXAS TITLE INSURANCE INFORMATION

Title insurance insures you against loss resulting from certain risks to your title.

The commitment for Title Insurance is the title insurance company's promise to issue the title insurance policy, The commitment is alegal
document. You should review it carefully lo completely understand it before your closing date.

El seguro de titulo le asegura en relacion a perdidas resultantes de ciertos riesgos que pueden afectar el titulo de su propiedad.

El Compromiso para Seguro de Titulo es la promesa de la compania aseguradora de titulos de emitir la poliza de seguro de titulo. El
Compromiso es un documento legal. Usted debe leerlo cuidadosamente y entenderlo completamente antes de la fecha para finalizar su
transaccion.

Your Commitment for Title Insurance is alegal contract between you and us. The Commitment is not an opinion or report of your title. Itis a
contract to issue you a policy subject to the Commitment's terms and requirements.

Before issuing a Commitment for Title Insurance (the Commitment) or a Title Insurance Policy (the Policy), the Title Insurance Company (the
Company) determines whether the title is insurable. This determination has already been made. Part of that determination involves the
Company's decision to insure the title except for certain risks that will not be covered by the Policy. Some of these risks are listed in Schedule
B of the attached Commitment as Exceptions. Other risks are stated in the Policy as Exclusions. These risks will not be covered by the Pdlicy.

Another part of the determination involves whether the promise to insure is conditioned upon certain requirements being met. Schedule C of
the Commitment lists these requirements that must be satisfied or the Company will refuse to cover them. You may want to discuss any
matters shown in schedules B and C of the Commitment with an aftorney. These matters will affect your title and your use of the land.

When your policy is issued, the coverage will be limited by the Policy's Exceptions, Exclusions and Conditions, defined below

- EXCEPTIONS are title risks that a Palicy generally covers but does not cover in a particular instance. Exceplions are shown on Schedule B
or discussed in Schedule C of the Commitment. They can also be added if you do not comply with the Conditions section of the Commitment.
When the Policy is issued, all Exceptions will be on Schedule B of the Policy.

- EXCLUSIONS are title risks that a Policy generally does not cover. Exclusions are contained in the Policy but not shown or discussed in the
Commitment.

- CONDITIONS are additional provisions that qualify or limit your coverage. Conditions include your responsibilities and those of the Company.
They are contained in the Policy but not shown or discussed in the Commitment. The Policy Conditions are not the same as the Commitment
Conditions.

You can get a copy of the policy form approved by the State Board of Insurance by calling Fidelity National Title Insurance Company at 1-800-
321-2316 or by calling the title insurance agent that issued the Commitment. The State Board of Insurance may revise the policy form from
time to time.

You can also get a brochure that explains the policy from the Texas Department of insurance by calling 1-800-252-3438.
Before the Policy is issued, you may request changes in the policy. Some of the changes to consider are:

-Request amendment of the "area and boundary” exception (Schedule B, paragraph 2). To get this amendment, you must furnish a surveyor
comply with other requirements of the Company. On the Owner Policy, you must pay an additional premium for the amendment. If the survey
is acceptable to the Company or if the Company's other requirements are met, your Policy will insure you against loss because of
discrepancies of conflicts in boundary lines, encroachments or protrusions, or overlapping of improvements. The Company may then decide
nol to insure against specific boundary or survey problems by making special exceptions in the Policy. Whether or not you request amendment
of the "area and boundary” exception, you should determine whether you want to purchase and review a survey if a survey is not being
provided to you.

-Allow the Company to add an exception to "rights of parties in possession.” If you refuse this exception, the Company or the title insurance
agent may inspect the property. The Company may except to and not insure you against the rights of specific persons, such as renters,
adverse owners or easement holders who occupy the land. The Company may charge you for the inspection. If you want to make your own
inspection, you must sign a Waiver of inspection form and aliow the Company to add this exceplion to your Policy.

The entire premium for a Policy must be paid when the Policy is issued. You will not owe any additional premiums unless you wanttoincrease
your coverage at a later date and the Company agrees to add an Increased Value Endorsement.

Form: Commitment for Title Insurance {Rey 7/87)



DELETION OF ARBITRATION PROVISION
(Not applicable to the Texas Residential Owner Policy)

ARBITRATION is a common form of alternative dispute resolution. It can be a quicker and cheaper means to settle a dispute with
your Title Insurance Company. However, if you agree to arbitrate, you give up your right to take the Title Company to court and your
rights discovery of evidence may be limited in the arbitration process. In addition, you cannot usually appeal an arbitrator's award.

Your policy contains an arbitration provision (shown below). It allows you or the Company to require arbitration if the amount of
insurance is $1,000,000 or less. If you want to retain your right to sue the Company in case of a dispute over a claim, you must request
deletion of the arbitration provision before the policy is issued. You can do this by signing this form and returning it to the Company at
or before the closing of your real estate transaction or by writing to the Company.

The Arbitration provision in the Policy is as follows:

"Unless prohibited by applicable law or unless this arbitration section is deleted by specific provision in Schedule B of
this policy, either the Company or the Insured may demand arbitration pursuant to the Title Insurance Arbitration
Rules of the American Arbitration Association. Arbitrable matters may include, but are not limited to, any
controversy or claim between the Company and the Insured arising out of or relating to the Policy, and service of the
Company in connection with its issuance or the breach or a policy provision or other obligation. All arbitrable
matters when the Amount of Insurance is $1,000,000 or less SHALL BE arbitrated at the request of either the
Company or the Insured, unless the insured is an individual person (as distinguished from a corporation, trust,
partmership, association or other legal entity). All arbitrable matters when the Amount of Insurance is in excess of
$1,000,000 shall be arbitrated only when agreed to by both the Company and the Insured. Arbitration pursuant to this
Policy and under the Rules in effect on the date the demand for arbitration is made or, at the option of the Insured, the
rules in effect at the Date of Policy shall be binding upon the parties. The award may include attorney's fees only if
the laws of the state in which the land is located permit a court to award attorneys' fees to a prevailing party.
Judgment upon the award rendered by the Arbitrator(s) may be entered in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon request."

I request deletion of the Arbitration provision.

NAME DATE

Form: Commitment for Title Insurance {Rev 7/87)



INFORMATION NOTICE

FOR INFORMATION, OR TO MAKE A COMPLAINT
CALL OUR TOLL-FREE TELEPHONE NUMBER

1-800-654-7041

ALSO
YOU MAY CONTACT
THE TEXAS DEPARTMENT OF INSURANCE
AT

1-800-252-3439

to obtain information on:

1. Filing a complaint against an insurance company or agent;
2. Whether an insurance company or agent is licensed;
3. Complaints received against an insurance company or agent;

4, Policyholders rights, and

5. A list of consumer publications and services available through the Department.

YOU MAY ALSO WRITE TO THE TEXAS DEPARTMENT OF INSURANCE

P.O BOX 149104
AUSTIN, TEXAS 78714-9104
PHONE NO. (512) 475-1771

Form: Cormmitrnent for Titie Insurance {Rev 7/87)



Fidelity National Financial Group of Companies= Privacy Statement

July 1, 2001

We recognize and respect the privacy expectations of today's consumers and the requirements of applicable federal and state privacylaws. v, e
believe that making you aware of how we use your non-public personal information {(aPersonal Informatione), and to whom it is disclosed, wilf
form the basis for a relationship of trust between us and the public that we serve. This Privacy Statement provides that explanation. We reserve
the right to change this Privacy Stalernent from lime to time consistent with applicable privacy laws.

in the course of our business, we may collect Personal information about you from the following sources:

i From applications or other forms we receive from you or your authorized representative;

¢ From your transactions with, or from the services being performed by, us, our affiiates, or others;

¢ From our internet web sites;

1 From the public records maintained by governmenial entities that we either obtain directly from those entilies, or from our affiliates or
others; and

! From consumer or other reporting agencies.

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or intrusion. We
limit access lo the Personal Information only to those employees who need such access in connection with providing products or services to you
or for other legitimate business purposes.

Cur Policies and Practices Regarding the Sharing of Your Personal Information

We may share your Personal information with our affiiates, such as insurance companies, agents, and other real estale settlement service
providers. We also may disclose your Personal information:

i o agents, brokers or representatives to provide you with services you have requesled;

i to third-party contractors or service providers who provide services or perform marketing or other functions on our behalf; and

1 to others with whom we enter into joint marketing agreements for products or services that we believe you may find of interest,

in addition, we will disclose your Personal information when you direct or give us permission, when we are required by law to do so, or when we
suspect fraudulent or criminal activities. We also may disclose your Personal Information when otherwise permitled by applicable privacy laws
such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with you.

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such documents may
contain your Personal Information.

Right to Access Your Personal Information and Ability to Correct Errors or Request Changes or Deletion
Cerlain states afford you the right to access your Personal Information and, under certain circumslances, to find out to whom your Personal
Information has been disclosed. Also, certain states afford you the right to request correction, amendment or deletion of your Personal
Information. We reserve the right, where permiited by law, to charge a reasonable fee to cover the costs incurred in responding to such
requests.
All requests must be made in writing to the following address;
Privacy Compliance Officer
Fidelity National Financial, Inc.

601 Riverside Avenue
Jacksonville, FL 32204

Multiple Products or Services

If we provide you with more than one financial product or service, you may receive more than one privacy notice fromus. We apologize for any
inconvenience this may cause you. ’

Form: Commitmert for Titie insurance (Rev 7/87)
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NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person,
you may remove or strike any of the following information from this instrument
before it is filed of record in the public records: Your social security number or
your driver’s license number. Tex. Prop. Code § 11.008.

WARRANTY DEED

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF TRAVIS §

That, Nootsie, Ltd., a Texas limited partnership, hereinafter referred to as “GRANTOR”
whether one or more, for and in consideration of the sum of TEN AND NO/{00 DOLLARS
($10.00) and other valuable consideration to the undersigned paid by Travis County, a
political subdivision of the state of Texas, hereinafter referred to as “GRANTEE”, the
receipt of which is hereby acknowledged, has GRANTED, SOLD, and CONVEYED and
by these presents does GRANT, SELL, and CONVEY unto the said Travis County, Texas,
all of the following real property in Travis County, Texas, together with all improvements
and fixtures, rights, privileges, and appurtenances pertaining thereto, including any interest
in appurtenant easements, strips, gores, alleys, and adjoining streets and roads (collectively,
the *“Property”), to wit:

120.622 acres of Jand, out of the G. H. PHILLIPS SURVEY NO. 14 (A/K/A THE
J. L. PETERSON SURVEY NO. 14), the A. E. LIVINGSTON SURVEY NO.
455 and the SAMUEL BLAKEY SURVEY NO. 32, in Travis County, Texas,
said 120.622 acres being more particularly described by metes and bounds in
Exhibit “A”, attached hereto and made a part hereof.

TO HAVE AND TO HOLD the above described premises, together with all and
singular rights and appurtenances thereto in any way belonging, unto the said GRANTEE
and assigns forever; and GRANTOR does hereby bind itself, its representatives, successors,
and assigns to WARRANT AND DEFEND FOREVER, all and singular, the said premises
unto the said GRANTEE and its assigns against every person whomsoever lawfully
claiming or to claim the same or any part hereof, subject to the matters set forth in this
Warranty Deed.

This conveyance is made subject to:

1. The Permitted Exceptions set forth in Exhibit “B” to this Warranty
Deed, which Exhibit is attached hereto and made a part hereof; and

2. the terms and conditions set forth in Exhibit “C* to this Warranty
Deed, which Exhibit is attached hereto and made a part hereof.
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EXECUTED this | 2 day of Becerniber 2009,

GRANTOR: NOOTSIE, LTD.
' A Texas limited partnership

William B. Pohl

President, Pohl, Brown &
Associates, Inc,

President, Pohl, Brown & Brown
11, Inc.

General Partners

David E. Castilla
President, GCA Nootsie GP, LLC
General Partner
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EXECUTED this!' & day orgeemb:r-z;}on.

GRANTOR: NOOTSIE, LTD.
A Texas limited partnership

By:

William B. Pohl

President, Pohl, Brown &
Asseociates, Inc.

President, Pohl, Brown & Brown
I1, Inc.

General Partners

By: %,/"",.f”’“ el Ver o LR Le
?avid E. Castilla b& W‘? ‘oo,
resident, GCA Nootsie GP, LLC @(9
General Partner
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STATE OF TEXAS

COUNTY OF TRAVIS *

This instrument was acknowledged before me, the undersigned authority, by
William B. Pohi, as President of Pohl, Brown & Associates, Inc. and as President of Pohl,
Brown & Brown 1, Inc., General Partners of Nootsie, Lid., a Texas limited partnership, on
the _ 3 dayof 'T(“mi‘u’ W SO0 —(??04 on behalf of said corporations

and said limited artq@xs%!’"m
P R f{(g‘( "'«

§“\ \\'53" 0//(: 3
s Ij‘ma, }deu
2 LA NOTARY PUBLIC - Stat ofIﬁEXAS
Z 1 gere?
%, OPRERST
TR
(LTI “m
STATE OF TEXAS *
*
COUNTY OF

This instrument was acknowledged before me, the undersigned authority, by David

E. Castilla, as President of GCA Nootsie GP, L.LC, a Texas limited liability company, as
General Partner of Nootsie, 14d., a Texas limited partnership, on the .. day of
, 2004, on behalf of said limited liability company and said

limited partnership.

NOTARY PUBLIC - State of TEXAS
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STATE OF TEXAS *

* *

COUNTY OF TRAVIS

This instrument was acknowledged before me, the undersigned authonty, by
William B. Pohl, as President of Pohl, Brown & Associates, Inc. and as President of Pohl,
Brown & Brown Il, Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on
the _ day of , 2004, on behalf of said corporations
and said limited partnership.

NOTARY PUBLIC - State of TEXAS

STATE OF TEXAS
COUNTY OF ~ \CaNtS

® * ¥

Gud \)ar\ﬁnekan

Th;s mstrumenl was acknowledged before me, the undersigned authonty, by Davtd

GCA Nootsie GP, LLC, a Texas hmited hablh company, as

Generdl Parmer of Nootsie, Ltd., a Texas limited partnership, on the |4 day of
Vea, , 2004, on behalf of said limited liability company and said

limited partnership.

. JENNIFER LEE NOLEWAR WW
~ Gty bl OTARY PUBZIC - State of TEXAS

¥ My Comm. Exg. 04-08-2005
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. g"XH,B'T uAu |
R ' Office: 312-443-1724

Fax: 512-441-6987

arra‘ Professional Land Surveying, Inc.
Ché% Surveying and Mapping gi‘ﬁ;ﬁgagzhjca Aoad
! Austin, Texas 78704

120.622 ACRE (TRACT i)
NOOTSIE, LTD,

A DESCRIPTION OF 120.622 ACRES OUT OF THE A. E. LIVINGSTON SURVEY
NO. 455, THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. L.
PETERSON SURVEY NO. 14), AND THE SAMUEL BLAKEY SURVEY NO. 32, IN
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 155.992 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED TO NOOTSIE, LTD. DATED
MARCH 4, 1993 AND RECORDED IN VOLUME 11935, PAGE 1373 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, FURTHER DESCRIBED IN
VOLUME 10968, FAGE 905 OF THE REAL PROPERTY RECORDS OF TRAVIS
- COUNTY, TEXAS, AND BEING ALL OF A 16.873 TRACT DESCRIBED IN A
" WARRANTY DEED TO NOOTSIE, LTD. DATED JANUARY 13, 1989 AND
RECORDED IN VOLUME 10968, PAGE 919 OF THE REAL PROPERTY RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 120.622 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2” rebar with cap set in the curving west right-of-way line of
R.M. 620 North (150" right-of-way), being the east line of the said 155,892 acre tract,
from which a concrete highway monument found 75 left of engineer’s centerline
station 318+93.6 bears South 24°12'37" West, a chord distance of 460.19 feet;

THENCE North 54°29'42” West, departing the west right-of-way line of R. M. 620
North, over and across the 155.992 acre tract, and in part along the northeast line of
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Ltd. dated
August 17, 1989 and recorded in Volume 11006, Page 861 of the Real Property
Records of Travis County, Texas, at a distance of 119.12 feet passing a 1/2" rebar
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a
distance of 287.71 feet passing a 1/2” rebar found at the northwest corner of the
1.828 acre tract, and continuing for a total distance of 880.20 feetto a 1/2” rebar with
cap set and the POINT OF BEGINNING, being in the west line of a 100" wide electric
easement conveyed to Pedernales Electric Cooperative, Inc. dated December 12,
1956 and recorded in Volume 1793, Page 395 of the Deed Records of Travis County,

Texas;

THENCE South 19°58'54" West, continuing over and across the 155.992 acre tract,
along the west line of the said electric easement, a distance of 1766.75 feetto a 1/2"
rebar with cap set in the southwest line of the 155.992 acre tract, at the common
northerty comer of Lots 1 and 2, Block A, Resubdivision of Grandview Hills Section
14, a subdivision in Travis County, Texas, according to the map or plat thereof,
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recorded under Document No. 200200032 of the Official Public Records of Travis
County, Texas, from which a nail fourd in concrete near a fence corner bears South
47°19'37" East, a distance of 55.13 feet;

THENCE departing the west line of the said electric easement, along the southwest
line of the 155.992 acre tract, being the northeast line of said Lot 2, the following two
(2) courses and distances:

1. North 47°19'37" West, a distance of 410.05 feet to a nail found in concrete
near a fence corner;

~ 2. North 20°48'51" West, a distance of 408.30 feet to a nail found in concrete at
the common north corner of said Lot 2 and Lot 4, Block A, Grandview Hills
Section 11B, a subdivision in Travis County, Texas, according to the map or
plat thereof, recorded under Document No. 200000285 of the Official Public
Records of Travis County, Texas;

THENCE continuing along the southwest line of the 155.992 acre tract, being the
northeast line of said Lot 4, the following three (3) courses and distances:

1. North 36°35'20" West, a distance of 896.66 feet to a 1/2” rebar found near a
fence corner;

2. North 36°32'08" West, a distance of 29.88 feet to a nail found in a fence post
at a fence comer,

3. North 14°50’48" West, a distance of 16.41 feetto a 1/2" iron pipe found neara
fence corner;

THENCE North 50°25'14” West, continuing along southwest line of the 155.992 acre
tract, in part with northeast line of Lot 4, in part with the southwest line of the said
16.903 acre tract, and in part with the a northeast line of Lot 1, Block A, Grandview
Hills Section 13, a subdivision in Travis County, Texas, according to the map or plat
thereof, recorded under Document No. 200000235 of the Official Public Records of
Travis County, Texas, at a distance of 64.98 feet passing a calculated pcint for the
south corner of the 16.903 acre tract, at a distance of 157.60 feet passing a naif
found at the common corner the aforementioned Lot 1 and said Lot 4, and continuing
along a northeast line of the aforementioned Lot 1 for a total distance of 1362.07 feet
to a 1/2" rebar found at an angle point;

THENCE along the common line of the 155.992 acre tract and the aforementioned
Lot 1, the following seven (7) courses and distances:"
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1. North 5°55'49" Easl, at a distance of 491.80 feet passing a calculated pointfor ~
the northwest corer of the 16.903 acre tract, and continuing for a total
distance of 804.31 feet to a 1/2" rebar found:

2. South 60°42'35" East, a distance of 99.81 feet to a 1/2" iron pipe found;
3. South 83°31'28" East, a distance of 253.66 feet to a 1/2” rebar found:;

4. North 74°49'39" East, a distance of 17.78 feet to a 1/2" iron pipe found;

5. South 89°43'41" East, a distance of 1305.91 feet to a 1/2" iron pipe found;
6. North 60°31'27" East, a distance of 3.95 feet to a 1/2” iron pipe found;

7. North 56°41°'04" East, a distance of 311.23 feet to a 1/2" rebar found at the
east corner of the aforementioned Lot 1, being the south corner of a 141,69
acre tract described in a Special Warranty Deed and Quit Claim As To Related
Property to the County of Travis dated January 26, 2001 and recorded under
Document No. 2001013575 of the Official Public Records of Travis County,

Texas;

THENCE continuing along the northwest line of the 155.992 acre tract, being the
south line of an apparent gap between the 155.992 acre tract and the said 141.69
acre tract, the following two (2) courses and distances:

1. North 60°00'08" East, a distance of 197.19 feet to a 1/2" rebar with cap set;

2. North 56°13'16” East, a distance 0f 482.98 feel to a 1/2" iron pipe found at the
west corner of a 19.494 acre tract described in a Warranty Deed to Wiggers
Real Estate Partnership, L.td, dated December 23, 2002 and recorded under
Document No. 2002251946 of the Official Public Records of Travis County,
Texas, from which a 1" iron pipe found at an angle point in the common line of
the said 19.494 acre tract and the 141.69 acre tract bears North 70°25'55"

East, a distance of 80.00 feet;

THENCE South 34°46'48" East, along the northeast line of the 155.992 acre tract,
being the southwest line of the 19.494.acre tract, a distance of 863.80 feettoa 1/2”
rebar with cap set in the west line of the said electric easement, from which a 1/2”
rebar found at an angle point in the east line of the 155.992 acre tract, in the westline
of an 11.722 acre tract described in 2 General Warranty Deed to Nootsie, Ltd. dated
December 18, 1992 and recorded in Volume 11948, Page 4104 of the Real Property
Records of Travis County, Texas bears South 34°46'48" East, a distance of 211.92

feet;

o — o p—————— 2t e n b ———— o WP e 4o vs o ea



Page 4 of 4

THENCE :ver and across the 155,992 acre tract, South 19°58'54” West, along the
west line of the electric easement, a distance of 1170.93 feet to the POINT OF
BEGINNING, containing 120.622 acres of land, more or less.

Surveyed on the ground November 4, 2004. Bearing Basis: Grid Azimuth for Texas
Central Zone, 1983/93 HARN values from LCRA control network. Attachments;

Drawing 454-001-BD2.

Robert C. Waltts, Jr.

Registered Professional Land Surveyor
State of Texas No. 4995
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EXHIBIT B
To Warranty Deed
PERMITTED EXCEPTIONS

This conveyance is made subject to the following liens, restrictions, covenants,
reservations, conditions, and easements:

1.

3.

Restrictive covenants recorded in Volume 7186, Page 183 and Volume 8418,
Page 341 of the Real Property Records of Travis County, Texas;

Easement for electric transmission and/or distribution lines executed by Smith W,
Ligon and wife, Nellie S. Ligon, to Pedemnales Electric Cooperative, Inc., dated
March 18, 1956, recorded in Volume 1793, Page 395 of the Real Property Records
of Travis County, Texas;

An easement for ingress and egress, as set out in instrument dated August 19,
1988, recorded in Volume 10760, Page 1089 of the Real Property Records of
Travis County, Texas;

Mineral interest, as described in instrument executed by Selwyn Waverley Ligon,
Richard Leon Scott, Joyce Scott Wells and Richard Langford Scott to Virginia
Ligon Scott, dated December 10, 1983, recorded in Volume 8418, Page 551 of the
Real Property Records of Travis County, Texas;

Mineral and/or royalty interest, as described in instrument executed by Richard
Leon Scott and wife, Virginia Ligon Scott to Richard Langford and wife, Cindy
B. Scott, dated December 30, 1983, recorded in Volume 8418, Page 653 of the
Real Property Records of Travis County, Texas;

Overhead utility lines with poles and guys traversing the subject property as
shown on the survey prepared by Robert C. Watts, Ir., RPLS # 4995, dated
November 17, 2004,

Encroachment of the septic tank, wood barn, well on concrete and | story rock
and wood house over the 60 foot wide access easement traversing the subject
property as shown on the survey prepared by Robert C. Watts, Jr., RPLS # 4995,
dated November 17, 2004;

Protrusion of the fences over the northerly most property lines as shown on the

survey prepared by Robert C. Watts, Jr., RPLS # 4995, dated November 17, 2004.



EXHIBIT C
To Warranty Deed
ADDITIONAL TERMS & CONDITIONS

BASIS FOR CALCULATING REIMBURSABLE COST: In the event Travis County
fails to fully comply with the terms and conditions for long-term conservation set forth in
Regional Permit #PRT-788841, after having been given written notice of such alleged
failure and a reasonable oppornunity to cure the same, the property acquired with an
Endangered Species Act’s Section 6 grant from the FWS, and the dollars used as a match
for the grant shall be subject to transfer, replacement, or repayment proportionally to the
United States in accordance with A, B, and C, below, as per instructions from FWS, the
awarding agency:

A. Transfer to the United States an undivided pro-rata share of the-affected real
property, Subsequent disposition of the affected real property will be subject
to negotiations between the County and Texas Parks and Wildlife Department
(“TPWD”). The intent of the negotiations shall be to ensure that both the
County and TPWD receive a share of the real property that is proportionate, as
nearly feasible, to their share of the funds used to purchase such real property;
or

B. Provide the FWS with real property that is of equal value agreed upon by the
County and TPWD and will serve the purpose for the long-term conservation
and management of the affected ecosystem and the endangered wildlife
dependent thereon; or acquire title to and manage real property that is of equal
value agreed upon by the County and TPWD and will serve the same purpose
for the Jong-term conservation and management of the affected ecosystem and
the endangered wildlife dependent thereon; or

C. Repay to the FWS, on terms and conditions satisfactory to the FWS, in cash,
the proportionate share of the funds of the original purchase price, or if
greater, of a newly determined value based on the current fair market value of
the land, or some other method of valuation mutually agreed upon by the

County and TPWD.
FILED AND RECORDED
~
. N LandAmerica
ReXum v, Commonwealth oS som 54 0052 1 T
g:mi‘,:r Sig?czonwea\th Tile of Austin EVRNSK 30,00
{717 W. bth Street, Suite 100 DANAR DEBERUYOIR COUNTY CLERK

in, TX 78703
Austin TRAVIS COUNTY TEXas
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SCRDR.1
MIg-e uzas ¢ %00 12/08/83
MIDIFICATION OF DEED KESTRICTIONS

W, SRLMNN WAVERLY LIGIN, VIRGINIA LIGN SCOTT, RICHARD ILEN S%?I&";Zgzé
and JIXCE SQUIT WELLS, as Owners of B8 acres out of the J. L. Peterson
Survey §14, Abstract 2555, and the Samel Blakey Survey #32 in Toavis
County, Tezas, more particularly described by metes and bourds on the
attached Exhibit "A"™ ("the Property”), representing all of the remalniog
Grantora, &s that ¢lass of‘ parsons is defined by the De=? Restrictions
recorded in Volure 7186, Page 183 of the Deed Records of Travis County,
Texas, wanimously agree and approve, in accordance with the criteria set
out in those Restrictions, modification of the Deed Restrictions on the
Property. From the date of this instrument, only the following
restrictions, covenants and ressrvations ghall be deemed covenants ramning
with the land, binding upon ourselves and all future Owners, and the above—
referenced Restrictions are wholly replaced by these:

"Oemec” shall mean all persons or entities who may hereaftsr hold any
right, title or intérest in the property, or any part of it, or any
subdivided tract, {(including a perchaser under any Contract For Deed), and
their heirs, executors, administrators, successors and assigns.

50 'l:.bat the property may be developed in an crderly fashion, o
prasarve oo £ar a5 practical the aatural besuty of the property, to protect
the surrounding enviroment, to insure the best and highest use and most
appropriate development of the property, and to guard against the erection
of peorly desigred or proportioned serusturss using lmproper of imsuitable
materials, the following restrictions, covenants and reservations are now
Flaced uwpon the property: '

1. No shanty, mobile home, trailer, tent, shack, gerage, barn, or
cither outbuilding shall be used on the property as a tesidencss, either
tepporarily, or permensntly., Al residences agectsd on the property shall
be of a new construction and materials, and ro boildings uged for
residances may be primarily cstracted of tin, iron or metal.

2. o part of the progerty shall be used or maintaiped as a dumping
grm;ﬂ; o trash, gerbage, or other disposal matter shall be deposited or
stared on any premises; and all garbage, or other dispoza:. cacker shall be
depobited or stored on any premises; and al) garbsge, trash, and other
' Gisposal mebker shall be prowptly bumed, buried, or baned away (all

“incinericors or other equipment for the starage or disposal of szx.':h réfus_ze '
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shall ke kept in 2 clean and sanitary oondition). _

3. No display or sals of k. or used o abandoned sulorobiles shgl 2‘”2{
be allowed on the subject property. No boats, trucks or vehicles shall be
stored or kept for the purpose of repair on any of the proverty or rosds,
except in enclosed garages or storage facilities protected from view.

4. Domesticated livestock or fowl of all types may be kept, except
that swine are completely prohibited.

5. It i3 expressly provided that the £low of surfece water may be
impounded only for recreational, animal husbandry, or agricultural
prsuits. Each ewner will take such preceutions a2s are nesessary to
prevent contamination or waste of water. No dams or other structurss shall
be bailt which shall unreascnably inpound, divert or impede the flow of
water from its natural course.

6. No activity shall be allowed that shall constitute a wiblic or
private naisance. No noxicus or offensive activity shall be carried on or
maintained on the property, nor shall anything be done or permitted o ke
dorm thereon which may be or mzy become an anmoyance to adjoining property
OWrRIS,

7. The invalidatior of any cne or more of these restrictions or
covenants shall in no vay affect or alter any remaining covenant or
restriction which shall remzin in full force ard effect, and such covenants
and restrictions shall be constried as covenants rmaing with the land and
enforceable either by law or in equity, and shall be binding upon the
present ownera, their heirs, legal representatives, ard assigns, ard upon
any later Ownars, their heics, legal rerresentatives, and assigns.
Aomaiescence in 2ny violation shall not be-deemed a waiver of the right to
enforce these restrictions at g later date upon reccomrrence of the
violation, nor shall acquiescence of any specifie violated restriction be
deemed a walver of snforcement of any unhviolatad reskriction,

8. Any present or future Ownat Of the propesty, and any present or
future owner of adjoining land, shall have the right to enforce, bw any
proceeding at law or in equity, all restricrions impossd parsuant to the
provisions of this instrument and ©o recover, as damsges for the breach,
all expenses of enforcament, ircluling atbo 's fess in addition to any

other remedies available under enforcement preceedings.

8418 . 342
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THE STATE OF TEXAS ;
LI AN S5 S
OXONTY & TRAWVIS

This nstxmnig?s acknowledged before me m this the_-:%?uday oOf
4§ k{’ &m&‘ by SELVYN WAVERIEY L

My Commission Expires:

Glales”

THE STATE OF TEXAS NOTARY SEAL
ONY (P TRAVIS

K}E %is z trument wg aciicwledged before me on this the /()  doy of

. 1943, by VIRGINIA LiG! SCOTT.

My Camission Bipires:

lof 123/ 95~

THE STATE OF TEKAS Nomavsm.
COONTY O TRAVIE

This instrument w ackmlefnged befcre me o this the/o day of
£ £ v 1943, by RICERRD IS0 8CUTT

My Cowsisaion Expires:

(/i

THE SIRTE OF TEXAS

NI F _Frrak

This instrument was ackrowledged before mz - iy the 37 day of
[ rran, bex 5 18 05, by JORCE SE‘JI’“ WeliSa .

NOTARY SEAL

My Camsission Bxpirasg

Y=/52

? e
wotary ¢ in-and-for Texas. .

A ———s 5 103 egtnwisen g
BN 4B 2435 iR Agaty
uc:pimg ¢ ;9\.!5(’ 0

NOTARY =t Cang 43"
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XHOW ALL WEF BT THRSY PRESENTS

TREE T
SUAL

Travie County, Texas, for and in conasideration of OUF DOITAR
731,007 o = (uf) iz band pafd by PEMERNAIES ELECTRIC COOPERATIVE, INC,, of
Johneon City, Texn:s {barainafter calied the "Cosparaiive”}, bave grasted, sold
and conveyed sand by these presents do grant, sell and coovey wnte the rald
Cocparative, an easewsnt and right-of-wvay for an slectric transmlssion and/or
distridution line, consisting of variabls pumber of wirss, and all nscessary or
desirsble appurtensnces {tncluding towers, E-franes or poles wsda of wood, wetsl
or cthar materinla, telephone and tolegraph wire, props and guye), at or nesr
the lotation and along the genarel course nov located and gteked out by the
sald Cooperative, over, scross end upon the following described Yande locoted
in Travis County, Texss; to-wit:

All thent certain traet or parcel of land lying and situsted in Travis
County, Texas, being 428,74 acres of land, moxe or less, cut of the

J. L. Peterson Survey Ko,.7h, Abat. No. 2555, the W. B, D. Swith Survey,
Abst. Bo, 700, the E. A, Livingeton Swrvey No, 455, Avst. No. 478, and
the Samel Blakey Survey No. 32, as dascribed in s deed from 8imond D,
Lewls et ux to Smith W. Ligon, datad October 25, 195%, and recorded im
Vol, 1563 snd pages 42-45 of the Deed Records of Travis County, Texas.

This eapement BLAll comeist of a strip of land one hundred feet wide
along the followving described centerline;

Beginning at the point of entrance im Qrantorts N. line approximately 350
4. N, 60 ¥, from the 4.8, corner of the ssid J, L. Peterson Survey in the
West line of the E, A, Livingston Survay; Thence S. 21° 00f W. with czid
.centerline as established on the ground approximataly 5,802 £, to the
point of exit ln Gramtor's 5. lins spproximmtely 1010 ft. N. £0.W. from
Cruntor's S§.E. corner in the W. line of State Farw Rosd No. 620.

snid logation 1s shown on plat attached hereto marked Exhibit A and included
hereln by refarsncs,

Together with the right of ingress and egress over my {our) adjacent lands to
or from saild right-of-way for the purpese of constructing, reconstructing, in-
specting, patrolling, banging nev wire an, maintainipg and repoving said lines
and appurtesances; the right to relocste along tue sswe general direction of
said lines; the right to remove from said lands all trees apd parts thereof,
or other obstructions, which endanger or may interfere with the efficiency of
said lines or their appurtenances, :

TO BAVE AND TO HOLD the above described easement snd righits unto the
said Cooperative, its successors and assigns, until gajd 1. ohall be ebandomed.

And T {we) do hereby bind myself (ourselves), my {our) beirs and legal
representatives to wvarrant and forever defepd ali and singular the above describ-
ed cosement and righits uobto the said Couparative; its successors and essigus,
agaipst every person whowmacever lawfully clsiming or to claim the aame or any
part thereof,

WITNESS  g-ti  band{s) thie /¥  dsy of Arereonfe, 193 £

. . .r
Ymaast L ey -
¥l ) — 3
P R D AR A N M N

Mt e 4 -
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THE SIATE OF TEXAS
COURTY OF *Frsore o )
_BEFORE }E, Aebeo.d F “rceenn’s, 8 Rotary Public in and

L Bty County, Texas, o3 this dsy/parsonally sppeared
- . »

- S ’
e NN A i e .
v

knowun to me to be the perscm 87 vhose tehe is farw) subscribed to the fore-
going ms»rument, and sckpovledged to we that  —r< executed the same for
the purposes and consideration therein expressed.

CIVEN UNDER MY BAND ARD SEAL OF OFFICE this the

CPEr e e %70 Qg F] 195@

g—%& czf

Rotary Public [Mv
Texas.

THE STATE OF TXAS )

COUNTY OF __ s2pqmcs )

’

BEFORT I, bives/ 7 siscecre e, 6 Notery Publie in snd
for o opo e n  County, Texas, on this daf,r perasonslly nppepred

e . o - * J . .
e &zf- ~ ST vife of Wraa o fA [4 Lo

known to me to be the person whose pamecis subscribed to the foregeing instru-
ment, and heving been exspined by me privily and apsrt from her husbnnd and
having the sage fully explained to her, she, the said 5. . 7. e, | :

; Bckoowledged sueh instrument to be her
act and deed, and geclared that she had willingly signed the same for the pur-
nones end consideration therein expreased and that she did not wish to retract
it,

GIVEN UIMER MY HAID AND SEAL COF CPFICE this the C e day of

e oo, 195Ke

e

Hotary Public ., e soqn
Texas.
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EXCHANGE DEED \fsfggjﬁ?B

S T 2-13-8529

THE STATE (OF TEXAS I
KNOW ALL MEN BY .JESE PRESENTS:

COUNTY OF TRAVIS X
WHEREAS, Richard Leon 3cott, Connie Scott Cline and Joyce Scott
Wells are each vested with a one-sixteenth (1/16th) undivided in-
terest in sixty~four (64) acres, and Virginia Ligon Scott is vested
with a éix~sixteenth (6/16) interest in the same 64 acres which is
out of the Samuel Biakey Survey #32 and the J. L. Peterson Suxrvey
#14 in Travis County, Texas, obtained by means of a gift deed executed
by Emith wWew Ligon And wife. Lillie Speed Ligon, in December of
1973 (being more particularly described in such deed recorded at
Volume 4770, Page 2322; and later corrected by deeds at Vol, 4794,
Page 1914 and again at Vol. 5258, Page 2326 of the Travis County
Deed Records) :
AND WHEREAS, Richard lLeon Scott, Comie Scott Cline, Jofce Scott
Wells and virginia Ligon Scott are each vested with a one=-f£ifth
. {1/5th) undivideded interest in twenty (20) acres of land out of the
J. L. Peterson Survey #¥l4, Abstract #2555 in Travis County, Texas,
{more particularly described by deed recorded at Vol, 4863, Page 2025,
in the Travis County Deed Records), and
WHEREFORE, it is the desire of the undersigned parties to ex-
change thelr several like-kind properties which the parties agree
are of equal value and character, sSo that Richard Leon Scott transfers
his one-sixteenth (1/16) undivided interest in 64 acres in return
for Connie Scott Cline's one~fifth (1/5) undivided interest in
Twenty (20) acres, and Joyce Scott Wells transfers her one-~-fifth (1/5)
undivid;; Ihgerest in  senty (20) acres in return ¥&r one-sixth
(1/6) of virginia Ligon Scott's six-sixteenth [(6/16)} undivided in-
terest in 64 acres, NOW THEREFORE:
I, Richard Leon Scott, in consideration for the receipt of
Connie Scott Cline's one-fifth {1/5) undivided interezst in twehty
{20} acres described by the deed refsrences set focth above, have
granted, exchanged and conveyed, and by these presents to grant, exchanqu

and convey unto Connie Secott Cline as her separate property and estate,

DEED RECORDS ' 6’754 1443

Tavis Co. unty, Toxen




s

my one-sixteenth (1/16) undivided interest in 64 acre; of land which
are also more particularly described by the deed references set forth
above;

To have and to hold the one-sixteenth (1/16) undivided in-
terest together with all improvements therecn, and together with all
and singular the rights and appurtenances pertaining to the property,
including the right of ingress and egress over any visible or apparent

roads, or rights-of~way to Connie Scott Cline, and to her heirs and

assigns forewver.

I Comnie Scoti Cling,
Leon Scott's one-sixteenth (1/16) undivided interest in sixty-four
{64) acres described by the deed references set forth above, have
granted, exchanged and conveyed, and by these presents to grant,
exchange and convey unto Richard Leon Scott, as his separate property
and estate, my opne-fifth (1/5) undivided intere§t in twenty (20)
acres of land vwhich are also more particularly described by the deed
references set forth above;

To have and to hold the one-fifth (1/5) undivided interest, to-
gether with all improvements thereon, and together with all and sing-
ular the rights and appurtenances pertaining to the property, includ~
ing the right of ingress and egress over any visible or apparent roads,
or rights-of-way to Richard Leon Scott, and to his heirs and assigns
forever.

I Joyce Scott Wells, in consideration for the receipt of
virginia Ligon Scott's one-sixth (1/6) of her undivided six-~sixteenth
(6/16) interest in sixty-four (64) acres, described by the deed references
set forth . above h-ve granted, exchanged and conveyed, and by “these -

presents do grant, exchange and convey unto Virginia Ligon Scott,

as her separate property and estate, my one-fifth uwndivided interest

in twenty acres of land which are also moye particularly described

by the deed references set forth above;




2-13-693]

To have and to hold the above described interest, together with

all improvements thereon, and together with all and singular the

rights and appurténances pertaining to the property, including the
right of ingress and egress over any visible or apparent roads, or
rights~of-way to0 Virginia Ligon Scott and to her heirs and assigns
forever.

I, Virgini% Ligon Scott, in consideration for the receipt of
Joyce Scott’s Wells' undivided one-fifth {1/5) interest in twenty (20}
acres described by the deed references set forth abave, have granted,
exchanged and conveyed, and by these presents do grant, exchange and

convey unto Joyce Scott Wells as her separate property and estate.

P i
A}

a uvhe-3ixth /6y of mv undivided six—-sixteenth (6/16) interest in

i/ ¥
sixty~four (64} acres of land which are more particularly H¥escribed
by the deed references set forth above;

To have and to hold one-sixth {(1/6) of the undivided six-sixteenth
{6/16) interest, together with all improvements thereon, and together
with all and singular the rights and appurtenances pertaining to the
property, including the rignts of ingress and egress over any visible
or apparent roads, Hr rights-of-way to Jovce Scott Wells, and to her
heirs and assigns forever,

Thus, the respective undivided interest of.the parties herein
relative to the sixty-four (64) and twenty (20) acre tract of land are
as follows: Richard Leon Scott is vested with a two-fifths (2/5) un-
divided intérest in the twenty acres and no interest in the sixty-
four (64} acres; Connie Scott Cline is vested with a two-sixteenth
(2/16) undivided interest in the sixty-four (64) acres and no interest
in the twenty (20} acres; Joyce Scott Wells is vested with a two-
sixteenths (2/16} undivided interest in the sixty-four (64) acres

and no interest in *he twenty (20} ‘Fcres:

&1d’ Virginia Ligowr Scott -
is vested with a five-sixteenths (5/16) undivided interest in the
sixty~-four (64) acres and two-fifths (2/5) interest in the twenty

[20) acres.




¢-13-893

Each of the undersigned parties state that the exchangs of un-
divided interests in the subject tracts of land are each of the parties’
separate property and estate, and that no spouse has joir .d herein in
that none of the subject property, or.undivided interests in the sub-
ject property ,constitutes any part of our homesteadsd

We do hereby respectively bind ourselves, ' ar heirs, executors

and administrators to warrant and dorever defend all and singular the

said premises each to the other, his or her heirs and assigns,
respectively, against every person whomscever ‘lawfully claiming ox to
claim the same or any part thereof, subject to all restrictions,
easements and reservations of record in the Travis County Qlerk's
Office to the extent that they may be in effect and enforceabie; as
well as the easement hereby granted for ingréss and egress with the
perpetual privilege of free and uninterputed use, and liberty of
passing in and along certain private pasture roads, c¢rossing through
the tracts of land which are the subject of this exchange {and which
are clearly ascertainable and in constant use), the use and benefit
in common to all parties named in this exchange deed, as well as all
parties named as grantees in the above described sixth~four (64}

and twenty {20) acre tracts, their invitees, their heirs and assigns.

IN WITNESS WHEREQF, we have set our hands this the /;T(”' day

Vlrggnia Laigon ;éott

ard Leon scott

éo ;e Sco»t C%lne

of September, 1979.

6704 1446




THE STATE OF TEXAS X

COUNTY JF TRAVIS X

BEFORE ME, the undersigned authority on this day personally
appeared Vlrglnla Ligon Scott, known to me to be the person whose name
is subscribed to the foregoing instrument, and she acknowledged that
she executed the same for the purposes and considexation therein

expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _/ 5 day of September,

1978.
BT PR 5 :-uw TEA3 ,}/6’&» ,‘jéﬁ/\

Miesn TR kaﬂh' ﬁbtary PubIic in and ¥Pr Travis County,
TexXas

/7 e

THE STATE OF TEXAS X

CQOUNTY OF TRAVIS 1

BEFORE ME, the undersigned authority on this day personally
appeared Richard Leon Scott, known to me to be the person whose name
is subscribed to the foregoing instrument, and he acknowledged that
he executed the same for the purposes and consideration therein ex-

pressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of

September, 1979, f)
ELP
N P .
NO«-P-\“ S L>Zf{?.f
7/%94@ //ﬂotary Public in and <for Travis County,

Texas

THE STATE OF CALIFORNIA

COUNTY OF  FHESHO X

BEFORE ME, the undersigned authority on this day personally
appeared Connie Scott Cline, known to me to be the person whose name
is subscribed to the foreqoing instrument, and she acknowledged that
she executed the same for the purposes and consideration therein

exprassed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the  18th day of

|

NOTARY, SEAL

|

!&HCYSUiRNXﬁRﬁ
NOTARY PUBLIC. CALIMMONA
HOTARY BOKO ¥iL T3 1
L. :
ot Y. 9,
L o L - NANCY SUE ROwEERS

THE STATE OF TEXAS [

COUNTY OF BEXAR i

BEFORE ME, the undersigned authority on this day personally
appeared Joyce Scott Wells, known to me to be the person whose name is
subscriked to the foregoing instrument, and she acknowledged that
she executed the same for the purposes and considération therein
expressed,

i

GIVEN UNDER MY HAND AND SEAL O
Sapte 1979,
p::( rgagp‘r 9

«° ‘
T g4 1447
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intorests in the 44 pore tract hall be held in oo-tesiatoy by Vizginia
Ligon Beott {13/23th), Richard Jaeon Sontt (3/22th) and Richard ng%tﬂ 53 2538
Seoth (6/22th). And Purthemore, wa OOVENANT, GRARY, (CNCIUTE AND AGRRY

that the surfacd ounership in the remaining 20 acrea out of the origiml 64
acre tract will be held in co-terancy by Selwyn Weverley Ligom (1/5th),
‘Richard Langford Soott (2/5th) and Joyce Scott Wells (2/5th), The mineral
interests {n the remaining 20 acres will be held in co~tenwxy by Selwnm
Waverley Ligon (2/10th), Richard Lamgford Scott (1/10th) and Joycs Scott
Wells (7/10th).

This partial exchenge and partition in no vay extinguisheg or waives
Selwyn Waverley Ligm's dosinant right to designate the location and
omtiquration of the acreage to which he would be antitled 1f and when the
acreage ramining (the property Gascribed In the Deod and Real Rstats
Mpreement racorded at Volume 7188, Pege 1677, of the Travis County Deed
Records, less the 44 acres partitioned cot by this inmtrument), or sny part
of it, were o be partiticned In kind; ot waives that might to this 44 acves.

Pach of the urdersigned Parties state that the exchange of ondividad
ipteresis in the sudriect tracts of land are each of the Parties' separate
gecparty and astare, and that = spcuge has joined herein, In that none of
the subject property, ar undivided interests in the subiect property,
congtitures sy part of their howesteads,

. T Btromgek "f'_whemﬁumwfgz’mﬂf
RBASE e DT, 17 taleyn Reriey L.
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FORREST B. SCOTT

Rrciarsies Pusie Suevevol

3203 Yours Davp & A, Fettas 78904 ws
: C 3 332540

YIELD XOTES OF A sumtorﬁ 00°ACRFD oF TAID, BEXAD ALL OF TRACT IV ol
OF TUE AMIEL BLAKLY SURVEY # 32 AND A FORTION OF TRACT I OVF OF THE J, L. -
PETIROON SUWET § 1%, ABGTRACT § 2555, N TAYIS COUKTY, TFXAS, A8 COWYEYED o
A DED FROM SDOA D. LEMIS AND WI'E, MARGARET A, 1E¥1S, T SHITHR W, LIOO ARD
VIFZ, LILLIE S, LI00N, AS RECOKDED IN VOLME 1563, PAGEL %z TAAVIS COUMFY DEED
BECORCS, A3 SURVEYED FOR 8. W, LICOR ST FORRIT B, sm, FEOISTRED FUBLIC
SURVEYQR, AVSTDN, TEXAS, !

BEOTNING at e iyon stake st the Northeast corser of tist 11.98 sere tract
of 1aod deslgnated ag Tract IV as conveycd 1o 4 deed from Sizon D. Levis =nd
wife, Forparet A, Levis; to Szith M. Ligon end vife; Liklis 3. Ligon, as recorfed -
io Yoluss 1563, Pegs 43, Travis County Decd Rcco;.'da, s0d from ssid beginning Sros
stake a8 fron stake mt the most wrterly corner of th¢ Sarswel Blakey Survey § 32
sape belng the Southvest corper nf tbe ¥, A. Xing Sun'\. y 83 tmxﬂ fenced nnd
ured won the gousd, bury RPN !. 58‘:2 E. 311.65 feet,
X 58°52" E. 200.68 feet, . 592" B. MB9.5L feox, N, T251 . 80.29 feet,

%. 5859 E. 322.36 Tect, ¥. 60°3] E. 256.15 feot ud B, 58738 I. 242.35 fuer;

TEEWCE 3. 5;39' V. 759.6% feet o a point;

TaECR 8- 3('36' E. 1015.58 fect to & poiot;

THEWCE 8. 15&2 \. a:.o.mrmu.pxmnwmu ):mnof thas
223,15 scre trect wy shown in & Deed of Trust of recosd wa Volims 3950, P-sl
1389, “in the Decd of Frust Recorts of Travis County, 'raza.

THEWE vith the Bortixast line of the soid Trovis Excioxy, Ine. 2035 acre - ;
tract, as found fenced 3 used upos the grownd, courses wuibered 1-9 1ni=luzln, -
as rollows; : -

{1} =x. 3’036 . ﬁﬁﬁafatwaémmilmnglmtwtnc.

(2 1.12& H.]E.’tefedhntm stake;

{3} x 12 xa v. 1531‘32 feet to s iron atake,

[ :.23% » m.zumummm.

{s) l'.zn! st.ﬂyrmutmmunacm'mm
:.ou x.m.srutuu:mmh .
8. 388 X mﬁt‘mtnutimmh' o

EXHBIT “A" |
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44 AC,

BEING 44,00 ACRES OF LARD QUT OF THE J. L. PETERSON SYRVLY
RO, 14. AND THE SAWUEL BLAKEY SURVEY NO. 32 TN TRAVIS COUNTY,
TEXAS, AND BEINC A PURTION OF THAT 64.00 ACRE TRACT OF LAND AS
CONVEYED TOQ SELWYN WAVERLY LIGOR, RET.AL., BY CORRRCTIOR DEED
RECORDED IN VOLUME 5258, FAGE 2326, TRAVIS COUNTY DEED RECORDS,
SAID 44,00 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING et the northwest corner herecof, being the
northyest corner of the said Ligon tract;
TRENCE with the porth line of the azid lLigon tract, the
following two{2) courses =znd distances: .
. (1) S58 43'F, 584,85 feat;
and (2) S61 23'E, 120,26 feet to the northecnmont northeast
corner hereofy

sccross the said Ligon track, 534 36'00"E, 2234,36 feer to ths
east line of the said Ligon tract for the northeast corner
hereof;

THENCE with the sast line of the said Ligon 64,00 acre tract
of land, SI5 42'W, 415.42 Tfeet to the southeasz corner of the
said Ligon tract and the southeast corner hereofy

THERCE vith the south line of cthe said Ligon tract the
followisg three{3) courses and distsnces:

(1) N3& 3&'W, 765,58 feet;
(Z) ¥12 22°¥, 16.40 feet; h
and (3) N72 48'W, 1531.32 feet to the southwest ceraer
of the said Ligon tract and the scgthvest corner hereol;

THENCE with the wvest lipe of the said Ligon tract the

follcwing three(3) courses snd distances:
(1) R23 44'W, 120,27 feet:
(2) K21 14'¥, 310,89 feer;
gnd (3) NOO 13'VW, 914.15 feet to the POINT OF BEGINNING
bereof, containing 44.00 acres ¢f iand more or less.

HAYNIE & KALLMAN, INC.
AUSTIN, TEXAS

FILED

590 A 18.7H 3 48
" ¢ dz::;' P ¢
TP A T T A

RS S e T 5 S M VST AP T - e - LGS A A S 1

TRENCE continuing with the north 1line hereof, over and

EXRIBIT "B 3 53 254?
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BEING 44.00 ACRES OF LAND OUT OF THE J. L. rmnsox&uavﬁ? 2640
NO. 1é AND THE SAMUEL BLAKEY SURVEY A0, 32 IN TRAVIS COUNTY,
TEXAS, AND BETNG A PORTION OF TRAT 64.00 ACRE TRACT OF LARD AS
CONVETED TO SELWYN WAVERLY LIGON, ET.AL., BY CORRECTION DEED
RECORDED I§ VOLUNE 5258, PAGE 2326, TRAVIS COUNTY DEED RECORDS,
SAID 44,00 ACRES OF ~LAND BEING MORE FARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at the northwest corner hereof, being the
northwest corner of the said Ligon tracr;
THENCE with the north line of the ssid Ligon tract, the
following tve{2) courses and distances: -
. (1) SS8 43'E, 584,64 feer:
andg (2) 561 23'E, 120,26 feet to the sorthernmost northaast
corner hereof; .
THENCE contispuing vith the narth line heresf, over and
accross the asaid Ligen tract, 535 36'00"E, 2234.36 feet to the
easy line of the said Ligon trect for the northeast coroer
hereof;
THENCE with the east Jine of Lhe said Ligon 64,00 acre tract
of lsnd, S15 42'W, 41%5.42 feet tro tbe southesst corner of the
said Ligon rresct and the southeast corner hereof;
THENCE with the south line of the said Ligoen tract the
following three{3) courses and distances:
(1) B34 36'W, 766.58 feer;
(2) N12 22°W, 16.40 feer;
snd (3) K72 4B*W, 13531.32 feet to tha southwest carner
of the said Ligon tract and the southwes:t cormer hereof;
THERCE with the west 1line of the said Ligesn tract the
following three{3) courses apd distances: -
(1) N23 44'W, 120.27 fear;
(2) N21 14'Vw, 510,89 feet:
and (1) NOO 13'W, 914.15 feer to the FOINT OF BEGINNIRG
hereof, containing 44.00 acres of land more or less.

HAYRIE & KALLMAN, IAC.
AUSTIN, TEXAS
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. L ElL u*‘rmc lmm n« FAS;:MENI S -
THES TA I’F om EXAS : 4 548()

;\now ALL ME-' aymesr: PRESL 18
: COUNTY OF Travrs

. O C P
THAT . . Paike 620 North, L,
' William M. Faust;’ President Co : - - :
Travis - ‘County, Texas, for and in consideration of ONE DOLL‘\R {51.00)

16 mc (us) in hand pmd by PEDER\‘ALES ELECTRIC COOPER:\TI\'... 1NC.,.nf Jnhmon City..
Fc}ms (hcrcmdftr.r called the “C‘ooperat:»e“) “haye br"nlcd ‘sold and ¢onveyed and by these prc‘.ems," '

. do grant, €l and convey unty the said Conprmuw ‘an easemernt, ang nghL of vmv as herewnafter
_described for an elcetric transmission and; or chstnbunen line, cunsasnng of -viiable number of wires.
“und-all necessary or. desirenble appurienances ("nciudmg towers, “H-rames: or poIcs mage o; wood,
- metal or other m.ntcnals. iekphnnc and telegraph wire, props and Buysy. uver. across and upon the
fo]lumn& deseribed lands locuted in Travis | - County, Texas, 1o-wit;

Being a pazt of 15%9.874 acres oF larnd, more ox less,
out of the A.E. Livingstou Survey No. 455 the G.d.
Phillips Suzvey No.l4 {alsoc known as the J.L. Peterson
Survey No.l4), and the Samuel Blakey Suruey No.32,
gsituated in Travis County, Texas -and being the same
tract of land described in a warranty Deed dated

" July 12, 1985 from Selsce Land & Cattle Co. .io
Parke 620 North, Inc. and recorded in. Vol. 9255,
Pace 0084 et,seq.-in the Real Property Recoxds o0&
Travis County, Texas. R REE -

Basement and right-of-way hereipn shall ‘consist of a

strip of land fifteen (15) feet in width " [7 5 feet

on each_side of centerline] and. foar—hundred and

eighty~ sxx (486G} .Feet iR length along granto* s L
southeast property line along [M:620 as. showh bn S
*Exhibit A" .attached heretc., <Guying' éasements = )
shall be five (3) feet in w;deh and fori—“ (40)

feat in lenth.

Location of the m.lu of wiy herehy convered s shown o plau au.xch;d huc:Q m.tr&cd E\lnb:t ,A aud
included herein by reference, . : R, Co

Iavuh\, with the right of ingress and egress owe. my (our) ad,;\cc ni mnds o or uom ‘smd ng,hz uf
Wiy Tor the purposc of ConsttuCling, reconstructing. msp‘.cunp partrolling. - haagmg ncw Wire. 60,

maintining ungd removing syid lines and appurtenances: the zight (o réledalc within® the- hmus of said
right of way: the right to remove from said lands all wees and parls thereof, or other “oxi.ucnom
whish endanger or may nterfere with the efficiency of said lines or their appurten.mces.

TO HAVE AND TO HOLD the nbove described casement and. rights unlo the said Cooperatwe
it's sucesssors und assigns, uniil said line shall be abandoned. ’ : .

And | (we} do hvrgb\- bmd wysellf (mxrscl\es) my {ow}: hczrs and lega reprsst mw&; i Warram
‘and forever “defend all and smgular the" above .deseribed easerizot- and. fights unto the said.
Coaperative, its sucetssors and assigns. against every person whomsocvw lfmlul ¥ clmmmg or to, claim

: me same'oF any pan thereof. U e e : .

WITNESS '?Ii&xnﬁi?)this T S

T WM. Fsusr,%’ﬂ']siﬁént :

Rf?fafﬁoé’fm,gfffﬁ%a; VOTARIZE ON BAC x_--_ -

’

/ ,{f cﬁf

Q€D ZH S

s

oz

(;«‘
e

o
/.
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THE STATE OF TEXAS: "~
COUNTY o;_:/@g@ ‘ "
BEH&) ’4"7 sigaed 71 lh?fﬂ}" on this day PCF» ally ap

(N'um-) ’ o (-Tit'Ic)

D j‘ G&l/z /UmEx#» A/V‘)CA ‘ " k-w\\u 10 me 1o-be lht pu'nson

: (Or,,amnuon)
wliose name is subscribed 1o the for§101ng i qnumcnl and/a{f G136V Wbcmﬁc wnthh:excqikted‘t‘hc
same ws the actwnd deed of the { : 3 A, S

ey OV LD

(Orgm‘zi;f_:nion)

L AN WM i - i the£e0f, 1id Tor the purposcs

{Title)
0

and gonsideration thercin expressed.

o /1 P
GIVEN UNDER MY HAND AND SEAL OF OFFICE Wi } o 1Py W2 12)

\* 5‘?}"\' ntarv Pub ic inand for

‘{O‘;\ M P Cn U Texus
@(mmam 54'/3@43 > &13-/3 Bl (85
FHE STATE OF TENAS T [
CCUNTY GF

BEFORE ME. the undersigned authority, on this day personally appeared
. known o me to be the person
\xht.)\t. ugine iy pubseribed o the foregoing instrument and .scmmwh,du.d 10 me rhat hc r:\ccured the

\Jmc for the purpuses and conaideration \hcn.m exprogsed,

cm\' INDER MY HAND AND SCAL OF L)H—ILE\ius _day of

Notary Pubbhe inaad for

“ .
o K

2 Cotmty, Texas.

TUE STATE OF TEXAS

CONNTY OF e

BEFORT ME. the und. ‘FblEﬂ\.d -’!Ul‘sl‘\l'ﬂ\' on thiy dd\ 7LT\L“H3”¥’ d P La‘f\-d
3
k'!()“!l £ (l}C 1o be ?h. person

whuose name is subseribed to the foregoing instrument and ack nmxkd;_.cd to-me that be ¢ \cecuu:'d the
same for the pueposes and consideration therein expressed.

GIVEN UNDER MY HAND aND SEAL ()F OFFICE 1his day of

-

: ‘\utarv Pubhc m And for

- County l exas
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GENERAL WARRANTY DEED

THE STATE OF TEXAS §
§ KNOW ALl MEXN BY THESE PRESENTS:
§

COUNTY OF TRAVIS i P 4TI )

That I, RICHARD SCOTT, of the CGounty of WHavs and State of Texas,

Individually, and SELSCO LAn2 & CATTLE CO., & Texas General Partnership, acting

herein by and through RICHARD SCOTT, Managing Partner, and SELWYN WAVERLEY

LIGON, of the Councy of Travis and State of Texas, for and in considaration of

the sem of TEN ARD RO/ID0 DOLLARS (%10.00) and other wvaluable cousiderarion
cash to vhe undersigoed peid by the grantee hevein named, the receipt of which
is hereby acknowledged, have CRANTED, S0LD ARD CONVEYED, and by thase presents
do GRART, SELL AXD CORVEY unte CIRDY SCOTT, of the County of Travis and Stata
of Texas, Qhose mailing address is P, 0. Box 1881, Cedor Fark, Texas 78613,
all of rhe following desrribed real property in Travis County, Texas, to-wit:

1.63) acres out of the J. L. PETERSON SURVEY HO. 14, more particularly
dexcribed by metes and bounds on EXHIBIT "A" otrached hereto ond. made par:

hereof.

TOGETHER WITH an easement for access and roadway purposes with the free
aund unintervupted right of ingress, egress and regress over g cartain private
posture road extending (rom Highwav 820 to the above described property, which
is clearly ascertainable upon the ground and in constant use, and which passes
through acreage formerly owned by Selwevn Ligon adjacent to the subject
property,

TO HAVE AND T0O HOLD the above described premises, together with all and
singular the rights and sppurtenancea thevers In anywise belenging, unto the
aaid grancee, her heirs ard assipgns forever; and grantors do hereby bind them-

their heirg, execcviors, avd administracors, snd itself, its successurs

ro ARRANT AND FUREVER DEFEND 2]l and stirgular the said premises

the said grantee, her heirs and assigna, against every person whomsoever
s Wlaiwing vr to claim the same or any part rchereol,

This convevance is made and. accepted subject to the following matters, to
the extenl game are in effect at this timer Any and all reszrictions, cove-
nants, conditions and easements, if any, relating to the hereinabove desctibed
property, bur only to the extent they are srill in effect, shown of recerd in
the hereinzbove mentioned County and State, and to all zoning laws, repulations
and ordinarnces of municipal and/or ocher governmental authorcies, if any, but

only to the extent (they are st1l]l in effect, r&lating te the hereilsabove

describad propercy.

1

7.00 INDY
10/24/87
J99-DCE
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EXECUTED this @ | day of LA , 1987,

o
" 7 < pra
Pt / 'L/f/{b.,/( (/M\/

" '\ LYNDA K. LOVELL RICHARD SCOTT

otary Pubi, State ot Ty
SELSCO LAND ATYLE CO., a Texas
Ceneral Peftnersiip .

My Commnsion Sepees Mareh 1, 1391
By: /K / M

RICHARD SCOTT

anaging Partner //a
Ypoinly L

VERLEY LIGON O"

THE STATE OF TEXAS

COUNTY OF._J,jgg Ly

This inatrument . 18 acknowledged before me on che?_L day of i’jr(,?'"". ,
1987, by RICHARD SCOTT. ;

o T - 4 - / \:,.,’:8 p 5
. "%Lmiila /\ . c/\fztéxc,/

LYNDA ¥ Li“%t ‘(0/0\& PUBLIC Z GTATE DF TRXAS

s
§
§

Natyry Pabie, Sexr st 70 8
dofary's printed name:

Hy Commzuon Lagaigs Bardh §, 1631 4
NOA Lo e/t ]

Nau’arv & coumission expires: ;4/¢&

W1ATE Q¥ TEXAS

1
This instrumeant was acknowledued before we on the /' day of (s ( ,
1987, by RTICHARD SCOTT, Hanaging FPartper of SELSCO LAND & CATI’L‘C CO., a Texzas
General Parenership, on behalf of said Pa-'m.;ership.

hQX’ARI‘Y PUBLTC — STHIF OF TEXAS
Rotary's printed n'"na.

b il /7/? Lo lgver !t
Not8ry's commission axpl!’eb. (5 Y/

THE STATE OF TEXAS §

; §
COUNTY mu.(} LIS s
AT AR -~

Thiaz instrumenr wars acknowledged befors me on the i,’)_(_/ day of !’)-:{_('

487, by SELWYN WAVERLEY L1GON, 3 o

S v .,; /’/ {/,-’ R /;7
- Y A . e
ol 1) Agp
RGTAKY PUBLIC - STALE OF THXAS
Notary's printed name:
Lo WA L Lovly/ ([
LYRDA ¥ LOVELL Notdry's coumigsion expires: ¢G4

Rotgr ¢ Pulie, Fab o Tre2s
0l wm

g Lt Dx i o




FIELD HOTES FOR RICHARD SCGTT

FIELD MOTELS descridbing 8 1,633 acre tract or parcel of Tand out of the J.
L. Peterson Survey Ho, 14, situated ia Travis Couaty, Texas, amd also being
out of that tract described as Trect I as conveyed Lo Smith H. Ligen tract
found of record in Volume 1563, Page 42 of the Decd Records of said County :
and alsc being a porlion of thal tract desceibed in File 42,353 of the Pro- '
bate Records of c2id Counly, and is more pecticularly described by metes

énd bounds as fallows:

GIRNING FOR REFERSHCE 4t an iron pin found by a fence corner at the most
rtherly Northeast corner of a 84.00 acre tract conveyzd to Sewlyn M.
gon racorded in Yolume 528, Page 23725 of the Oeed Records of said County

and said corner alsn being in the tertisst Yae of 5aid Tyeol I

THENDE S43°40°407€, 222,85 fect to an iron pin sat for fhe Northwes! corier
énd True Point of Beginping herzaf;

. 1
HIRCL S79°24°'E, 231.00 feet to an iron pin set for the Nartheast corner
enf

L 510°36°W, 307.97 feet to en irsn pin sat for Lhe Snutheast corper
S

THINCE H79724'W, 231.00 feel Lo an irco pin set for tre Socthwsst corner
hereaf;

SINIT OMIOT36E, 30 97 feat it
-1

' the True Point of Beginaing of this de-
conbaining 3a1d 1,83

3 acres aof land more or less.

i D Kallman, 3 RESISTeRY) PUBLIC SURYEYOR, do hereby certify that
i2ld note, accurately resreient the results of an on-the-ground Sy~ -
under my dir2ciion snd supervision en the 11th day of May, }983.

3 Yacated are a5 shown. There are no encroachrents, conflicts or
iSns zopdrant on the ground exXLEpl 45 shown.

HAVHIE & KALLMAN, INC.

-

¢ AR VQ
7 /@Ly‘.— b 7/_/{jnf}_“‘_‘.r.n

. L .

li2ven G Kailmen,
Registered Public Surveyor No, 3337

Progera,

cary
YRSty

i
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STATE OF TEXAS
COUNTY OF TRAVIS

EASEMENT

SELSCO LAND AND CATTLE COMPANY, a Texas general part-
nership, of Travis County, Texas ("Grantor"), for and in
consideration of TEN AND N0O/100 DOLLARS (%$10.00) and other
good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, hereby GRANTS, SELLS and
CONVEYS unto SOUTHWEST REALTY RESEARCH, INC. and NOOTSIE,
LTD. {“Grantee"), thelr successors and assigns, an access
easement and right-of~way upon and across a portion of the
following described property in Travis County, Texas:

157.625 acres out of A,E. Livingston Survey No.
455, the G.H. Phillips Survey No. 14, and the
Samuel Blake Survey No. 32, in Travis County,
Texas, as more particularly described by metes and
kounds on Exhibit "D" attached hereto.

The easement and right-of-wvay hereby conveyed shall be

described as follows:

the area shown as the road or street on the nap
which i1s attached hereto as Exhibit ¥CY which
extends from R.R. (F.M.) 620 to the rear of the
157.635 acre tract described on Exhibkit "D", said
street being adjacent to the 1.419 acre tract
which 1s labelled "Tract AY on Exhibit "C" and the
4.50 acre tract which is labelled "Tract B" on
Ext:ibit ®"C", Tracts A & B being mo: »articularly
described on Exhibits "A" and "B" a..ached hereto.

The easement and right-of-way herein granted shall ke

limited to: (a) the right of Grantee to construct, main~

tain, repair, rsbuild, replace, place and install a rcadway




and use the eagement for ingress and egress over and across
the easement herein granted as Grantee may desire; (b) shall
be as wide as the City of Austin requires for such a street
as is contained in the Parke North preliminary plat {but
shall not be less than 90 feet nor more than 100 feet in
width}); and (c} shall not extend past the western boundary
line of the 4.50 acre tract described on Exhibit "B" (i.e.
Tract B on Exhibit C).

TO HAVE AND TO HOLD the above described premises and
easement unto saild Grantees, their successors and assigns
forever, and Grantor does hereby bind itself, its successors
and assigns to warrant and forever defend, all and singular,
the said premises unto the said Grantee. This grant of
easement is non-exclusive and shall run with the land.

In addition, in the event Grantee proceeds to final
plat its 5.919 acres, then Grantor shall join with Grantee
in the dedication to the public of the easenent granted

herein.

«
SIGNED and EXECUTED this /7 = day of  tusu/S7

1988.

SELSCO LAND AND CATTLE COMPANY

S

Ric¢hard L. Sgott

REAL PROPERTY ;

TRES A




STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This,_  instrument was acknowledgéd before me on this \H )

day of @Qé\j , 1988, by Richard L. Scott, Ceneral
Partner of Selsco Lanrd and Cattle Company, on behalf of said

partnership.

o

/

Wm&fﬁdfﬁm and for the
s e of Texas

3. WINSTOR CHAPMAN, 1
;ﬁ?&ﬂgﬁ (printed name of notary)
AT B¢ }U: Ll!syts?im?gigcr My commission expires: _
'\FH"O“;.' .‘t““‘
s

thmd%&mnnmjcib
Havizge Title Company
01 Congress, Suite 300
i Amﬁmfﬁg&a?&ﬂn
Eadd et
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"+ 1419 Acre Tract . Al E, LiviuészonﬁSurvey Ho. 455

mC.T f& July 27, 1988

88521,20/3318/s1

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

A TFIELDNOTE DESCRIPTION of & 1,419 acre tract of land out of the
A. E. Livingston Survey No. 4535, Travis County, Texas; the said 1.419 acre
tract of land being a portion of a 157.625 acre tract of land described in a
deed to SELSCO Land & Cattle Co., azs recorded in Volume 10101, Page 555 of the
Deed Records of Travis County, Texas; the said 1.41% acre tract of land beding
mere particularly described by metes and bounds as follows:

BEGINNING at an 1ron pipe foupd 1in the northwest line of F.HM,
Highway 620, a 150 foot wide vight-of-way easement described in & deed to the
state af Texas, as recorded in Volume 948, Page 96 of the Deed Records of
Travia County, Texas; the said iron pipe being the most éasterly northicast
corner of the sald 157,625 acre tract snd the wost easterly northeast corner
and POINT OF BEGINNING of the herein described tract;

THENCE, with the said northwest line of F.M. 620 for the southeast
line of the herein described tract, the following 1two {2) courses and
distances:

1) 8 40° 51' 15" W, a distance of 545.19 feer to a copcrete monument
found for the point of curvature of a nom~tancent curve to the lefr;

2} a diprance B1.04 feet with the arc of the sald non-taugent curve tu
the left having a central angle of 03° 04' 58", a radiua of 1507,35
feet, and a chord which bears § 39° 23' 32" W, a distance of 81,03
feet to an iron red set for the most southerly scutheast corner of
the herein described tract;

THENCE, leaving the said northwest line of F.M. 610 and crossing the
sald 157,625 acre truct, the following four {4) courses and distances:
1} R 52° 40' 41" W, s distance of 118.71 feer to an iron rod set for
the most westerly southwest corner of the herein described tract;

2) o distance of 31,00 feet with the arc of a curve to the left having
a central angle of 88° 48' 22", a radius of 20.00 feet and a chexd
which bears N 82" 55' (8" E, a distance of 27.99 feet to an iron rod
set for a point of reverae curvature;

3 4 distance of 65,60 with the arc of a curve ta the right having a
central angle of 02° 20' 18", a radius of 1607,39 feet and a choxd
which bears N 39° 41' 06" E, a8 distance of 65,60 feet ta an ivon rod
found in concrete for a point of tangency; and

4) H 40° 517 15" E, a distance of 523.18 feet to an iron’rod found in
the northeast line of tha said 157.625 acre tract for the most
nocrthecvly northwest corner of tha herein described tract;

THENCE, with the sald northeast line of the sald 157.625 acre tract,
8 62° 397 4A" E, a distance of 102.85 feet to the POINT OF EPGINNING of the
herein deseribed tract and CONTAINING 1,419 acres of land.

That I, Sam Long, A Registered Public Surveyor, do hereby carcify
that the above description is true end corréct to the best of my knowledge and
that the property described hérein was determined by a survey oade on tha
ground under my direction and supexrvision.

ﬁZEL WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the
T

day of ot , 1388, A.D.
DL/M w
Sam Long 74

fq_.-’ Sth "._‘:7 3
)

Registered Public Surveyor

. No. 4331 ~ State of Texas

»* ¥ by
B LT TV TR la

SAMLONG

REAL TROPERTY
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SURVEY OF A 4.500 ACRE TRACT, A 3.15| ACRE TRACT
AND A 1.4i9 ACRE TRACT OUT OF
THE A. E. LIVINGSTON SURVEY NO. 455,
TRAVIS COUNTY, TEXAS
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4,500 Acre Tract . ’ A. E. Livingécon Survey No, 453

July 27,7 1988
TRACY D 88521,20/3319/51

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

A FIELDNOTE DESCRIFTION of a 4.500 acre tract of land out of the A.E,
Livingston Survey Ne. 435, Travis County, Texas; the sald 4,500 acre tract of
land being a portion of a 157,615 acre tract of liand desctibed in a deed to
SELSCO Land & Cattle Co., as recorded in Volume 1010l, Page 555 of the Daed

Records of Travis County, Texas; the sald 4.500 acre tract of land being more
particularly described by metes and bounde as follows:

COMMENCING at an iron pilpe found in the northwest line of F,M, Highway,
620, a 150 foot wide right-of-way easement described 1in a deed to the State of
Texas, as recorded in Volume 948, Papge 96 of the Deed Records of Travis
County, Texas; the sald 1iren pipe being the most easterly northeast corner of
the said 137.625 acre tract;

THENCE, leaving the said northwest line of F.M., 620 with the northeast
line of the said 157.625 acre tract, N 62" 39' 48" W, a distcance of 359.85

feet to an iron rod found for the most easterly corner and POINT OF BEGINNING
of the herein described trace;

THENCE, leaving the north line of and crossing the satd 157 625 acre
tract, the following four (4) courses and distances:

1) 5 37° 32" 15" W, a distaonce of 532,75 feet to an iron rod found for
the most southerly cormer of the herein described tract;

2) N 52° 40 41" W, a distance of 282.69 feet to an iron tod found for
a point of curvature of 8 curve to the righr;

3) A distance of 94,90 feet with the atc of & curve to the right having
a central angle of 03° 53" 41", & radius of 1396.05 feer, and a
chord which bears N 50" 43" 50" ¥, a distance of 94,88 feer to an
iron rod set for the most westarly corner of the hereln described
tract; and

4) N 37° 32 i3" E, a distance of 483.01 feet to an iron trod set on the
northeast line of the saild 152,62 acre tract, for the wost portherly
corner of the herein described tracrj

THENCE, with the said northeast line of the 157.625 acre tract, § 62° 39'
48" E, a distance of 383,59 feet to the POINT OF BEGINNING of the herein
degcribed tract and CONTAINING 4.500 acres of land,

That 1, Sam Long, A Registered Public Surveyor, do hereby certify
that the above descripticn 1s true and correct to the best of my kaowledge and
that the propercy described herein was determined by a survey, made on the
ground under my direction and supervisien.

- WITNESS MY HAND AND SEAL at Austin, Yravis County, Texas this the

< 17 day of NA , 1988, A.D,

Sam Lopg V4
Regilatered Public Surveyor
No. 4331 ~ State of Texas

[T
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SURVEY OF A 4.500 ACRE TRACT, A 3,151 ACRE TRACT
AND A [.419 ACRE TRACT OUT OF
THE A. E. LIVINGSTON SURVEY NO. 455,
TRAVIS COUNTY, TEXAS
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ACCESS EASEMENT 0o Y 2950

Irs o 3TEn .o G0 THDY
STATE OF TEXAS s ) 4 A BLI2G/92
§ =S P mome
COUNTY OF TRAVIS § RS B £t %

That NOOTSIE, LTD., & Texas limited partnership, hereinafter
called “YGrantor", for and in consideration of the sum of Ten f
Dollars ($10.00} and other good and valuable consideration to
Grantor in hand paid by TOMEN-PARKE ASSOCIATES, LTD., a Texas
limited partnership, the receipt and sufficiency of which is hereby i
acknowledged and confessed and for which no lien or encumbrance, |
express or implied, is retained, has this day GRANTED, SOLD and i
CONVEYED and by these presents does GRANT, SELL and CONVEY unto
TOMEN-PARKE ASSOCIATES, LTD., a Texas limited partnership,
hereinafter called "Grantee”, a perpetual right-of-way and easement
{the "Easement”) sixty feet (60} in width for access, ingress and
egress in, upon and across the following described property located
in Travis County, Texas {(the "Property"), to-wit:

169,903 acres of land and .029 acres of land, more or
less, out of the A.E. Livingston Survey No. 455, the G.
H. Phillips Survey No. 14 (also known as the J.L.
Peterson Survey No. 14) and the Samuel Blakey Survey No.
32, Travis County, Texas, being also described as 168.873
acres of land, in (a) a deed dated January 13, 1989, from
Southwest Realty Research & Development, Inc. to Nootsie,
Ltd., recorded in Volume 10968, Page 905, Real Property
Records of Travis County, Texas, describing a tract of
151.706 acres, and (b) a deed dated January 13, 1989,
from Southwest Realty Research & Development, Inc. to
Nootsie, Ltd., recorded in Volume 109638, Page 2919, Real
Property Records of Travis County, Texas, describing a
tract of 16.873 acres; and being more particularly
described by metes and bounds in Exhibit "A" attached
hereto and incorporated herein by reference for all
intents and purposes,

being referred to herein as the "Property".

TO HAVE AND T0 HOLD the right-of-way and easement granted
herein perpetually to Grantee, and Grantee’s successors, helrs and
assigns, together with the right and privilege at any and all times
to enter the Property covered by the Easement, or any part thereof,
for the purposes granted herein.

The right~of~way and easement granted herein is subject to the
following terms and conditions:

1. Character of Easement. The easement granted herein is
appurtenant to a tract of land owned by Grantee immediately
adjacent to the Property, said adjacent tract being more
particularly described as follows:

1,172.7646 acres of land, more or less, out of the
W.B.D. 38mith Survey No. 74, Abstract 700 and
various other Surveys located in Travis County,
Texas and being more particularly described as
Tracts I, II, III, Iv and V in 2 Deed dated June
17, 19%i from 620 Investors, Ltd. to Tomen-Parke
Associates, Ltd., recorded in Volume 11466, Page
828 of the Real Property Records of Travis County,
Texas (the "adjacent tract").

2. Location of Easement. The right-of-way and easement herein
granted shall have the same location as the proposed "Lady of the
Lake Drive" as shown in Exhibit "B" attached hereto and
incorporated herein by reference for all intents and purposes, The
right-of-way and easement granted herein is intended to provide
Grantee with complete ingress, egress and access in, upon and
across the roadway to be constructed in the proposed location of
said Lady of the Lake Drive so that Grantee will have conmplete

REAL PROPERTY FEGORS
TRAVIS COUMTY, TEGAE. 1
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access to Ranch Road 620 from the common boundary line between an
easterly boundary line of Grantee's adjacent tract and the most
northwesterly boundary line of Grantor’s 40 acre tract as shown in
Exhibit "B" attached hereto. The location of the right-of-way and
easement herein granted shall ke changed, if necessary, to always
be the same as "Lady of the Lake Drive" as required by the
appropriae governmental authorities pursuant to a Plat of the
Property and otherwise may be changed by the mutual consent of
Grantor and Grantee, which consent shall not be unreasonably
withheld. The proposed roadway to be constructed by Grantor is
subject to the terms of & Roadway Construction Agreement of even
date herewith by and between Grantor, Grantee and F.F.U. Limited
and an Escrow Agreement of even rdate herewith by and between
Grantor, Grantee and F.F.U. Limited and 1lst Security Title Company
as Escrow Agent, the terms of which agreements are incorporated
herein by reference for all intents and purposes.

3. puration of Easement. The right-of-way, easement and
rights and privileges herein granted shall be perpetual. Grantor
hereby binds itself, its successors, heirs and assigns, to warrant
and forever defend the right-of-way, easement and rights and
privileges herein described unto Grantee, its successors, heirs and
assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof.

4. Exclusiveness of FEasement. The right-of-way and easement
and rights and privileges granted herein are not exclusive, and
Grantor may convey similar rights and easements or any other
easement to any person so long as such conveyance does not
materially diminish Grantee’s rights with respect to the Property
covered by the easement granted herein.

5. Qwnership of Property. Grantor covenants that Grantor is
the owner of fee simple title to the Property, that the conveyance
of the easement granted herein is legally binding upon Grantor
without the necessity of the approval, consent oy joinder of any
other person, party, authority or entity and that the undersigned
representative has the full power and authority to execute this
instrument on behalf of Grantor.

6. Access to Propertvy. For the same consideration recited
apove, Grantor hereby grants to Grantee the right to enter the
Property along the Easement and to take all such actions as are
reasonably necessary to carry out and fulfill the purposes for
which the easement described herein has been granted as
contemplated herein and in the Roadway Construction Agreement and
Escrow Agreement described in Paragraph 1 hereinabove. The
parties hereto hereby covenant and agree that before doing any work
or making any repairs which will interfere with any road or other
arteries of transportation or interfere in any way with the
operations of the parties and their respective agents, employees,
tenants, lessees and assigns, to notify the other party in writing
of such intent at least ten {10} days prior to commencement of
work. Sald notice shall be deemed Lo have been timely and properly
given and delivered to the parties (a) two (2) days after deposited
in the United States Mail, postage prepaid, registered or certified
mail, return receipt reguested, {b) on the date actually delivered
to Grantor in person or by duly appointed agent, (c) on the date
transmitted by a legible telecopler or facsimile transmission, or
{(d}) one (1) day after deposited at any overnight express mail
service, and addressed to the parties at the following address:
Grantor‘s address - c¢/o Pohl, Brown & Associates, Inc., 13809
Research Blvd., Suite 1000, Austin, Texas 78750 or, as applicable,
Fax No. (512) 335-1309; Grantee’s address - c/o Purcell Development
Company, 711 San Antonio Street, Austin, Texas 78701 or, as
applicable, Fax No. (512} 474-9424, provided, however, that the
parties shall bhave the right to change their address for notice
hereunder to any location within the continental United States by
the giving of thirty {30) days prior written notice to the other
party in the manner set forth hereinabove. The parties agree that
the abovementioned work or repairs shall be conmpleted as
expeditiously as possible; provided, however, the parties shall

REAL PROPERTY AECORDS
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conduct its operations upon said easement in a manner which will
not unduly interfere with the other party’s operations.

7. Other Routes:; Clean-Up. During the performance of its work
or any subsequent maintenance, repair, removal, or replacement
thereof, the party performing the work or repair covenants to leave
or arrange for reasonable crossing over said easement area to
accommodate the passage of Grantor and those holding under the
other party, its agents, employees, tenants and lessees, as well as
their vehicles; and the parties further agree that where the road
it constructs crosses any road or other artery of transportation,
construction will be such as not to unduly interfere with the use
thereof, unless, prior to commencing said construction, said party
shall make available eguivalent or better alternate routes or
crossings. The party performing the work or repair agrees to
cleanup, in a good and workmanlike manner, the debris caused by its
construction so as to leave the Easement area free from fire hazard
and in such condition as will not cause injury or damage to the
other party, its agents, employees, tenants and lessees. The
parties covenant, after initial construction has been completed,
not to cause, .create, or permit to continue on the Easement area
any unsightly or hazardous condition.

8. Indemnification. Grantee covenants and agrees at all times
to indemnify and defend Grantor, its successors and assigns and all
persons claiming under them, and to hold them harmless from and
against any and all loss, cost, expenses, damages and liabilities
of every nature whatsoever occurring, arising out of, or resulting
from the use of the easement by Grantee, its successors and
assigns, contractors and sub-contractors, except in situations due
to the negligence or willful misconduct of Grantor or its
employees, representatives, agents, licensees, successors, assigns,
contractors and subcontractors. Grantor covenants and agrees at
all times to indemnify and defend Grantee, its successors and
assigns and all persons claiming under them, and to hold thenm
harmless from and against any and all loss, cost, expenses, damages
and liabilities of every nature whatsoever occurring, arising out
of, or resulting from the use of the easement by Grantor, its
successors and assigns, contractors and sub-contractors, except in
situations due to the negligence or willful misconduct of Grantee
or its employees, representatives, agents, licensees, successors,
assigns, contractors and subcontractors.

9. Use by Grantor. Nothing herein contained shall affect the
right of the parties, or its successors and assigns, to go upon or
across the right-of-way herein granted at any time for any purpose
whatsoever, to the extent and for so long as such use will not
interfere with the the other party’s rights hereunder. Grantor may
make any reasonable use of the easement area, and Grantee accepts
the rights granted to it hereunder burdened with such present or
prospective reasonable use by Grantor, its successors and assigns
to the extent that such use will not interfere with the Grantee’s
rights hereunder.

10. Subiject to Covenants, etc. This grant is made subject to
any and all valid and subsisting covenants, exceptions,
stipulations, conditions, permissive uses, executory rights,
interests, reservations, and mineral or royalty, either or both,
interests in the 0il, gas and other minerals, and leases thereof,
if any, of whatsoever nature, and the rights of the holder of any
interest therein and thereof, if any, now ocutstanding or affecting
the property described herein and now of record in the office of
the County Clerk of Travis County, Texas, but only to the extent
they are still in force and effect.

11. Subject to Other Easements, etc. This grant is made
subject to any and all easements, grants, reservations, and rights-
of-way reflected by the Deed Records of Travis County, Texas, or
which would be apparent by visual inspection upon the grounds
whether for highways, roads, pipelines, electrical distribution or
transmission lines, television cables, water lines, sanitary sewer
lines, or for any other utilities or purposes heretofore granted or
acquired affecting the lands and interests herein described, and as

REAL PROPERTY PESORD
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to any such, the warranty herein does not apply and none shall be
taken or implied.

12. Subiject fo Other Rights. This grant is made subject to any
and all zoning laws, orxdinances, regulations, and statutes of any
governmental entity having jurisdiction of the premises described
herein, now existing or which may hereafter exist by reason of any
legal authority during the term of this conveyance. Subject to the
above, Grantor reserves the following rights:

A. To place over, across, through, in, under, and alongside
said Easement as many facilities and appurtenances, by way of
illustration and not limitation, such as roads, streets, sidewalks,
pipelines, electric power lines, telephone lines, television cable
lines, water lines, sewer lines, drainage lines, including conduits
therefor, and any and all other types of installations that
Granteor, its heirs, executors, administrators, successors and
assigns may desire, whether necessary or convenient, provided such
facilities and appurtenances shall net in any way interfere with
Grantee’s exercise of its rights hereunder; and

B. The right to grant any and all other easements in, on,
over, across, under, and alongside saild Easement without
remuneration to Grantee; provided such easements shall not in any
way interfere with Grantee’s exercise of its rights hereunder.

13. Entire Aqreement. This instrument contains the entire
agreement between the parties relating to the rights herein granted
and the obligations herein assumed. Any oral representations or
oral modifications concerning this instrument shall be of no force
and effect. All amendments or modifications hereto must be 'in
writing and signed by all parties.

14. aAttorneys’ Fees. In the event of any controversy, claim,
or dispute relating to this instrument or the breach thereof, the
prevailing party shall be entitled to recover from the non-
prevailing party reascnable expenses, attorneys’ fees and costs.

15. Binding Effect. The right-of-way and easement granted
herein shall be deemed to run with the Property and the terms and
conditions of this instrument shall be binding upen Grantor and
Grantee and shall inure to the benefit of the Grantor and the
Grantee and their respective personal representatives, successors
and assigns.

EXECUTED to be effective as of June 15, 19932,

NOOTSIE, LTD., a Texas limited
partnership

7

ary F;/B%own, General Partner

REAL PROPERTY [zgoRas
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STATE OF TEXAS S

§
COUNTY QF TRAVIS §

Eﬁis iEftrument was acknowledged before me on the é@S day of
AN

, 1992, by Gary F. Brown, General Partner

on beBalf of NOOTSIE, LTD., a Texas limited partnership.

Notary Public, State,of Texas
Print name: n vrhilsegr

My commission expires: R-12 492

GRANTEE‘S MAILING ADDRESS:

Tomen~Parke Associates, Ltd.
¢/o Purcell Development Company
711 San Antonio Street

Austin, Texas 78701

REAL PROPERTY REGOADS
TRAVIS counr7,?%§ig°

11716 0173

™

ANNA HARBISON
Movery Public, State of Texss
My Comizsion Expires 8.12.33

3
Becccoc

AFTER RECORDING, RETURN TO:

Steven H. Sproull

Hall, Goldsmith, Black,
Sproull & Osborne, L.L.P.

711 San Antonio Street

Austin, Texas 78701

Austin, Texas 78701
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AE, Livipgsten Survey No. L35
C.l. Phillips Survey Ro, 4
Samue]l Blekey Survey Ne. 37
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FIELDNOTE DESCRIFTION ol a 16%.903 acre tract of land sut of
&.E. Livingston Survey No. 435, the G.H. Pnillips Survey Bo, l&
(alse known as the J.L. Peterson Suzvey No, 14), snd che Saruel
Blakey Suwvey Mo, 32, all of Travis County, Texas:; the saisd
169,803 acre rraecr of lsnd being all of 3 1.633 zcze vract of
land described in a deed to Richard Scotc recorxded in Voluge
8114, Page 428, Deed Records of Travis County: being all of a
26.00 ascre vract of land as described in a deed to Seluyn W,
Ligon as vecorded in Velome 5091, Page 348, Deed Records of
Travis Councy: being a portion of a 93,00 acre tract of land
called Tract IIl 3In 2 deed to Smich ¥, and Lillie Lligon as
recorded in Volume 1563, Page 42, Deed Records of Travis County;
being & pertion of 44.00 acre tract of land described in a deed
to Virginis Ligon Scott a3s recorded in Velume 8418, Page 551,
Deed Records of Travis County; being z porrtion of a 64.00 acre
trasz of lané descrided in a deed to Selwyn W. Ligon, ec. 2l. zs
recorded in Volume 5238, Page 2326, Deed Records of Travis
County; and being all of thar tract of land conmveyed to Selwyn ¥,
Ligon by Probate Cause No. 41,813 and Probace Cause No. 42,353,
Probare Records of Travis County; che said 169.903 acre rract
being more particularly described as follows:

BEGINNING at an iron pipe found in the northwesc line of
F.M. Highway 620, a 150 foor wide Sctate Highway described in =
deed to The Starte of Texas as recorded in Volume 948, Page 96,
Deed PRecords of Travis County; ‘the said iron pipe being the
southeast corner of 8 5.00 acre tract of land described in a deed
to Cecil L. Briggs 2s recorded in Volume 3971, Page 1926, Deed
Recoxds of Trevis County; for the Dost essterly northeast cormer
of the herein described crracro

THENCE, with the norchwaest line of F.M. 620 crossing the
said 93.00 acre Traet III, the following chree (3) courses and
distances:

1y 0§ 40° 51' 15" W, 545,19 feer to & concrete wmonument
found for a peint of curvature;

2) A distance of 623,37 feet wich che are of & non-cangenc
curve o cthe lefr  having a cenrral angle ©pof
23° 417 33", & radius of 1307.39 feer and a choxd which
bears § 29° 05’ OB W, a distance of 618,93 feer tc a
concrete montment found for a point of tangency; and

3) S 16° 58' 24" W, 1221,92 feet to an iron pipe found for
the wost southerl southeast corner of the herein
described ctract; rthe sald iron pipe being in a
noztheast lime of a 1619.55 acre tract of land
described in e deed cro §20 Investgrs as recorded in
Volume 8421, Page 835 of the Deed Records of Travis
County;

THENCE, crossing the said 93.00 acre Tract III wich the said
northeast line of the 1619.55 acre tract for the southwest line

of the herein described tract, the following six (6) courses and
discances:

1) N 80 00' 58" ¥, §74.52 feet to an iron pipe found for
R an angle point;

2) N 453% 33' 59" W, passing at a discance of 315.06, feer
che southeast corner of the said -24.00 acre rtract
vecorded in Volume 5091, Page 348, Deed Records of
Travis County; in all for a cotal ‘discance of 465,06
feet to 2 60-D nail found for an angle poing;

.
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[69.9C% Acre Tralt tuay 22, 198%

Poge 2 . 85017
£.E. Livingscon Survey Na, 455
C.H, Phillips Survey No. 14

Samuel Blakey Survey No. 32

19t 06 &30 W, 409.)¢ feet te o 60-0D noil found for
an angle peing;

B ‘o
~

L) B340 47 40" W, passing a3t o distvance of 163.33 feat
the southwest corner of the sald 24,00 acre ctract:
being the most southerly covner of cthe said 64.00 acre
tracy recerded in Volume 5258, Poge 2326 and the moesc
southerly southeast corner of the said Scort 44.00 acre
trace; in 2l)l for a toral discance of 896.65 feec to an
iron rod found:

3} N 34" &' 24" W, 29,84 feer ro a 60-D nail found for en
angle point: and

Gy Bo12t 500 WY M, 16,42 feer co an iren pipe found for
an argle point in the soucth linme of the said Scocr:
44,00  acrTe tract; being alse the most  easterly
souzheast covner of a 20,00 acre ctraecr of lang
described in & deed te 520 Investors as recorded inm
Volume 9032, Page 823 of rhe Dezed Records of Travis

County;

THENCE, crossing the said Scott 44,00 acre ¢racr of land
with the east line of 620 Investors 20.90 acve <tract, che
following rwo (2) cources and discances:

1) N 48° 35' 01" W, 1360.51 feet to an iron rod found fcr
an angle point; and &

2y N 07° 35' 34" E, 804.34 feet to an irom rod found in
the norch line of che Scortt 44.00 acre tract in a south
line of cthe said 1619.55 acre 620 Investors wraes;
being the northeastc corner of the said 20 acre 620
Investors tract for the novthwest corner of the herein
described Cracet;

THENCE, with the said south line of che 1619.55 acre tract
with the north line of the ssid 44.00 acre Scott cract, the
following two (2) courses end discances:

L] S 5B® 35' 37" E, 99.88 feer to an fron rod set for an
angle point; and

2) S 1% &3' 1IB" E, psssing at a discance of 120,26 feet
the norrheast comner of che said 44.00 acre Scorc
tract; in all for a toral distance of 253,58 feer ro en
iron rod found for an angle poinr; '

THENCE, continuing with the north line of the Ligon 64.00
aere zract and the south line of the 1619.535 acre 6§20 Invesctors
trace, B 78° 020 322Y E, 17.74 feet to an iron rod ser for an

engle point:

THAZNCE, crossing the said 1619.55 acre tracr with the noxrcs
line of cthe said Ligon £4.00 acze tract, S88° Q2' 15" E, 1309.43
feet o an iron pipe found far che norcheast corner of the said
Ligon 64.00 acre tracet; being in the northwest line of the Seluwyn
W. Ligon Pzobare Cause No. 41,613 and Probate Cause No., 62,353
traccs being also in che said sourh line of the 16i9.55 acre 620

Investors tract;

TRERCE, wicth the norcthwest line of the Ligon Probgre tracct,

and zhe said south line of the 1619.55 acre ctract, N 58° 28' u&§"

Z, 311.25 feer ro an iron rod found for anm ell corner of the

-1619.55% acre tract: being the southwezt corner of a called 37.78

acre cracc of land descrived in a deed ro M.H. Buncen, ec.al, as

éeco:ded {n Volume 2578, Page 176 of the Deed Reeords of Travis
seaty;
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EXHIBIT «A”

164,803 Acre Tract May 77, 1985

tage 3 §5017
A.E. Livingstun Survey Ko, UG53
G.H, Phnillips Survey Na. &
Samue ] Blakey Survey No, 32

THENCE, continuing with the norrhwest line of che Ligon
¥robave Traer gnd the scutheast lirme of che M.H. Bunten 37.78
scre tract, cthe following two {2) courses &nd distances:

1y R 81° 45 43" E, 197.19 feer teo an iron pipe found for
an angle poincg; and

2y N §7° 58" S1" E, 492.98 feer to an iron pipe found for
the mosc norcherly corner of the Ligon Probate trace;
being the most northerly northeast corner of the herein
described tract; being also the norchwes: corner of 2
19,494 acre tract of land described in a deed to Mate
Wiggers as recorded in Volume 6755, Page 1815 of the
Deed Records of Travis Councy: being also in the
southeast line af & 25.7 acre tract of land described
in 2 deed to Johr B, and Margaret K, Holdsworch as
recorded in Volume 2256, Page 215 of che Deed Records
of Travis Councy;

THENCE, with the southrest line of the Wiggen 19.494 acre
rract and cthe norcheast line of che Ligon Probate ctrace,
5 32° 59 06" E, 1076.20 feer to an iron rod found for the wmost |
southerly corner of the said Mact Wiggen 19.094 acre tract; alse
being in the norchwesc line ©f 2 10.74 eacre tvract of land
described in a deed to Souchernm Union Realty Company as recorded
in volume 3706, Page 549 of che Deed Records of Travis Councy;
for an angle poinc in che northeast line oI the herein described
traclh;

THENCE, wich the southeast Lime of the Ligon Probate trace
snd the northvest line of said 10.74 acre ctracc, the following
rwo (2) courses and discances:

13 S 29* 41 54" W, 124,80 Zeet to an iron pipe found for
an angle point; and

2y S 29° 27' 55" W, 196.286 feet tao an iron pipe found for
the oost westerly southwestc corner of the said 10.7¢
aecre tract and the wost norcherly norcthwesc corner of a
5.00 acre tract of land described in a deed co Cecil L,
Briggs @s recordad in Volume 3971, Page 1926 of che
Deed Records of Trawis Councy;:

THENCE, continuing with the sazid southeasc lipne of the Ligon
Probate Tract with che nerthwest lime of the said 5.00 ecve
tract, 5§ 29° 06' 38" W, 203.95 feer to an iton pipe found for the
sost westexly southuest cornier of the said 5.00 acre cract for axg
ell corner in the herein described tracr;

THERCE, c¢rossing the said 93.00 2ere Tracr Il with the
southwest line of che saild 5.00 agre uracc, 8 &2° 3%' 4BY E,
871.73 feet to the POINT OF BEGINNING of the herein described
cract, and CONTAINING 169,903 acres of land, including 0.029
acres of land in conflict wich che 1619.55 acre 620 Investors
Tracr as shown on Boundary Survey Plat No. 85017,

Thar I, Sam long, 3 Regilscered Public Surveyor, do hereby
cercify chat che above description is true and correct ro che
best of my knovledge and thar the ‘property described herein wvas
deternined by s survey made on the ground under my direction and

supervision.
"ITNESS MY HAND AND SZAL at Auscin, Travis County, Texas
this the _ju© day of __ (.. 1985, A.D.
AN j //
;HE§;i%2? - — o i
REAL PROPERT™ 5 £GOREEL. .0 PN ol SN
TRAVIS COUNTY, TEKAS RNy SR TR A 3
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EXHIBIT #A»

0.029 Acze Tract Samuel Blakey Survey MNo. 32
- July 9, 1985
85061

STATE OF TEXAS
COUNTY OF TRAVIS:
. 3

FIELDNQTE DESCRIPTION of a 0.029 acre tzact of land out of
the Samuel Blakey Survey No. 32, Travis County, Texas; the said
0.029 acre tract being a portion of a 169.983 acre tract called
170.15 acres described in a deed to Selsco Land and Carncle
Couwpany as recorded in Volume 9165, Page 587 of the Deed Records
of Travis Councty; the said 0.029 s&sere tract belog worve
parricularly described as follows:

COMMENCING ot an iron rod found for the norctheast cormer of
8 20.00 acre ctract of land described in e deed ro 620 Iavestor
as recorded in Volume 9052, Pege 823 of cthe Deed Records of
Travis County: the said iron rod -being 1n the north line of a
44,00 sere rract of land described in a deed to Virginia Ligon
Scort as recorded in Volume 8418, Page 551 of the Deed Recoxds of
Travis County; being alsc the most northerly norchwest corner of
cthe said 170.15 acre ctract; belng also in a south line of a
1619.55 zcre tract of land described in 2z deed £o 620 Investors,
Lod. as recozded in Volume 8421, Page 835 of cthe Deed Records of
Travis County;

THENCE, wicth the said soucth line of che 1619.55 acre cract
and the rorth line of the said 170.15 zcre tract, the following
three (3) courses and discances:

1) § 58° 55' 57" E, 99.88B feer ro an ironm wod set for an
angle paiax:

a

2) 5 81° 43' 38" E, 253.58 feer co an iron rod found for
aa angle poinc; and

k) N 7B% 02' 22" E, 17.74 feet ¢ an iren rod set for an
angle point and the POINT OF BEGIMMNING of the herein
described 0.029 acre treet;

THENCE, crossing cthe seid 1619.55 acre tract with che norch
line of the said 170,15 acre cract, § 88° 02' 15" E, 1309.43 feer
to an irot rod found For an angle point in the said south line of
the 1619.55 acwe tract and the said north line of the said 170.15
acre rract for the wost easterly northeast corner of the herein
described cract;

THENCE, crossing the said 170.15 acre tract wich the said
south line of rhe 1619.55 acre cracc, the following ctwo (2)
cources and discances:

k) § 62° 32' 13" W, 3,96 feet to an iron vod found for an
angle poinc; and

2) N 87° 57' 07" W, 1305.98 Zeer to che POINT OF BEGINNING
cf the herein described ctract and containing 0,029
acres of land,

That I, Sam Long, a Registered Public Surveyor, do hereby
certify cthat the above description is Grue and correct to cthe
best of my knowledze and thact the property described herein was

determined by a survey cade on the ground under my direcrion and’

supezrvision.

WITHESS MY HAND AND SEAL at Austin, Travis Couaty, Texas
titls the ¢Z*¥ day of . 1985, A.D,
oyl 7 I "
Ty

27/ (s

Sar Long P
Registered Pubkié/Surveyor
Mo. 4331 - Szace of Texas

4 b
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FILM COBE
00004842897
DOS’ HG' EASEMENT
22059826 ims me e
STATE OF TEXAS 5 3139 PR 37E 2
§
COUNTY OF TRAVIS 5 3:3% 1 3750 7

That NOOTSIE, LTD., a Texas limited partnership, hereinaftg%
called "Grantor™, for and in consideration of the sum of Ten
Dollars ($10.00} and other good and valuable consideration to
Grantor in hand paid by TOMEN-PARKE ASSOCIATES, LTD., a Texas
limited partnership, the receipt and sufficiency of which is hereby
acknowledged and confessed and for which no lien or encumbrance,
express or implied, is retained, has this day GRANTED, SOLD and
CONVEYED and by these presents does GRANT, SELL and CONVEY unto
TOMEN~-PARKE ASSOCIATES, LTD., a Texas limited partnership,
hereinafter called "Grantee", a perpetual right-of-way and easement
{the “Easement’} sixty feet {60’) in width for access, ingress and
egress in, upon and across the following described property located
in Travis County, Texas (the "Property"), to-wit:

169.903 acres of land and .029 acres of land, more or
less, out of the A.E. Livingston Survey No. 455, the G.
H. Phillips Survey No. 14 ({also known as the J.L.
Peterson Survey No. 14) and the Samuel Blakey Survey No.
32, Travis County, Texas, being also described as 168.373
acres of land, in (a) a deed dated January 13, 13989, from
Southwest Realty Research & Development, Inc. to Nootsie,
Ltd., recorded in Volume 10968, Page 3505, Real Property
Records of Travis County, Texas, describing a tract of
151.706 acres, and (b) a deed dated January 13, 1989,
from Southwest Really Research & Development, Inc. to
Nootsie, Ltd., recorded in Volume 10968, Page 919, Real
Property Records of Travis County, Texas, describing a
tract of 16.872 acres; and being more particularly
described by metes and bounds in Exhibkit "A" attached
hereto and incorporated herein by reference for all
intents and purposes,

TQ HAVE AND TO HOLD the right-of-way and easement granted
herein perpetually to Grantee, and Grantee’s successors, heirs and
assigns, together with the right and privilege at any and all times
to enter the Property covered by the Fasement, or any part thereof,
for the purpose of constructing, operating, maintaining, replacing,
upgrading and repairing the road or access way and appurtenances
associated therewith.

The right-of-way and easement granted herein is subject to the
following terms and conditions:

1. Character of Easement. The easement granted herein is
appurtenant to a tract of land owned by Grantee immediately
adjacent to the Property, said adjacent tract being more
particularly described as follows:

1,172.7646 acres of land, more or less, out of the
W.B.D. Smith Survey No. 74, Abstract 700 and
various other Surveys located in Travis County,
Texas and being more particularly described as
Tracts I, II, IIXI, IV and V in a Deed dated June
17, 1991 from 620 Investors, Ltd. to Tomen-Parke
Assoclates, Ltd., recorded in Volume 11466, Page
5§28 of the Real Property Records of Travis County,
Texas (the "adjacent tract").

2. Location of Easement. The right-of-way and easement herein
granted shall be located as shown in Exhibit "B" attached hereto
and incorporated herein by reference for all intents and purposes.
The easement granted herein is intended to allow Grantee access to
a road to be constructed across the Property and other acreage
owned by Grantor (which proposed road is currently commonly Known
as Lady of the Lake Drive) which acreage is more specifically

REAL PRGPERT ¥ 232005
TRAVIS COUKTY, TEXAS 1
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descrived in the Access Easement of even date herewith executed by
Grantor to Grantee comprising approximately 130 acres, more or
less, so that Grantee will have access to the westerly and easterly
boundaries of Grantee’s adjacent tract. The location of the right-
cf-way and easement herein granted may be changed by the mutual
consent of Grantor and Grantee, which c¢onsent shall not be
unreascnably withheld. 1In addition, Grantor shall have the right
to relocate the right-of-way and easement granted herein no later
than the date a Preliminary Plat has been approved by the
appropriate governmental authorities as to the Property or any part
thereof, provided, however, Grantor’s right to relocate shall be
limited to the area more specifically described in Exhibit "B»
attached hereto and incorporated herein by reference.

3. pDuration of Easement. The right-of-way, easement and
rights and privileges herein granted shall be perpetual. Grantor
hereby binds itself, its successors, heirs and assigns, to warrant
and forever defend the right-of-way, easement and rights and
privileges herein described unto Grantee, its successors, heirs and
assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof by, through or under Grantor,
but not otherwise.

4. Exclusiveness of Easement. The right-of-way and easement
and rights and privileges granted herein are not exclusive, and
Grantor may convey similar rights and easements or any other
easement to any person so long as such conveyance doces not
materially diminish Grantee’'s rights with respect to the Property
covered by the easement granted herein.

5. Qwnership of Property. Grantor covenants that Grantor is
the owner of fee simple title to the Property, that the conveyance
of the easement granted herein is legally binding upon Grantor
without the necessity of the approval, consent or joinder of any
other person, party, authority or entity and that the undersigned
representative has the full power and authority to execute this
instrument on behalf of Grantor.

6. Access to Property: Repairs. For the same consideration
recited above, Grantor hereby grants to Grantee the right to enter

the Property along the Easement and to take all such actions at
Crantee’s expense as are reasonably necessary to carry out and
fulfill the purposes for which the easement described herein has
been granted, including construction of a roadway and removal of
dirt, removal of rock, grading, removal of obstructions and cutting
or trimming shrubs, brush and trees within the Easement. Grantee
hereby covenants and agrees that all trees, shrubs and brush which
Grantee is hereby authorized to cut shall be removed from the
Easement by Grantee {they shall not be burned on the Property or
the Easement). Grantee shall be responsible for all costs, fees
and expenses related to the construction of any roadway and related
improvements constructed by Grantee within the boundaries of the
right-of-way and easement herein granted. Grantee hereby covenants
and agrees that before doing any work or making any repairs which
will interfere with any road or other arteries of transportation or
interfere in any way with the operations of Grantor, its agents,
employees, tenants, lessees and assigns, to notify Grantor in
writing of such intent at least ten (10) days prior to commencement
of work. Said notice shall be deemed to have been timely and
properly given and delivered to Grantor (a}) two (2} days after
deposited in the United S5tates Mail, postage prepaid, registered or
certified mail, return receipt reguested, {(b) on the date actually
delivered to Grantor in person or by duly appointed agent, (¢} on
the date <transmitted by a legible telecopier or facsimile
transmission, or (d) one (1} day after deposited at any overnight
express mail service, and addressed to the Grantor at the following
address: <j/o Pohl, Brown & Assoclates, Inc., 13809 Research Blvd.,
Suite 1000, Austin, Texas 78750 or, as applicable, Fax No. (512)
335-1309; provided, however, that Grantor shall have the right to
change its address for notice hereunder to any location within the
continental United States by the giving of thirty (30) days prior
written notice to Grantee in the manner set forth hereinabove.

Grantee agrees that the abovementioned work or repairs shall be
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completed as expeditiously as possible; provided, however, that
Grantee shall conduct its operations upon said gasement in a manner
which will not unduly interfere with Grantor’s operations.

7. Other Routes: Clean~-Up. During the performance of its work
or any subseguent maintenance, repair, removal, or replacement
thereof, Grantee covenants to leave or arrange for reasonable
crossing over said easement area to accommodate the passage of
Grantor and those holding under Grantor, its agents, employees,
tenants and lessees, as well as their vehicles; and Grantee further
agrees that where the road it constructs crosses any road or other
artery of transportation, construction will be such as not to
unduly interfere with the use thereof, unless, prior to commencing
said construction, Grantee shall make available equivalent or
better alternate routes or crossings. Grantee agrees to cleanup,
in a good and workmanlike manner, the debris caused by its
construction so as to leave the Easement area free from fire hazard
and in such condition as will not cause injury or damage to
Grantor, 1its agents, ewmployees, tenants and lessees. Grantee
covenants that, after initial construction has been completed, not
to cause, create, or permit to continue on the Easement area any
unsightly or hazardous condition.

8, Indemnification. Grantee covenants and agrees at all times
to indemnify and defend Grantor, its successors and assigns and all
persons claiming under them, and to hold them harmless from and
against any and all loss, cost, expenses, damages and liabilities
of every nature whatsoever occurring, arising out of, or resulting
from the use of the easement by Grantee, its successors and
assigns, contractors and sub-contractors, except in situations due
to the negligence or willful misconduct of Grantor or its
employees, representatives, agents, licensees, successors, assigns,
contractors and subcontractors. Grantor covenants and agrees at
all times to indemnify and defend Grantee, its successors and
assigns and all persons claiming under them, and to hold them
harmless from and against any and all loss, cost, expenses, damages
and liabilities of every nature whatsoever occurring, arising out
of, or resulting from the use of the easement by Grantor, its
successors and assigns, contractors and sub-contractors, except in
situations due to the negligence or willful misconduct of Grantee
or its employees, representatives, agents, licensees, successors,
assigns, contractors and subcontractors.

9. Use by Grantor. Nothing herein contained shall affect the
right of Grantor, or its successors and assigns, to go upon or
across the right-of-way herein granted at any time for any purpose
whatsoever, to the extent and for so long as such use will not
interfere with the Grantee’s rights hereunder. Grantors may make
any reasonable use of the easement area, and Grantee accepts the
rights granted to it hereunder burdened with such present or
prospective reasonable use by Grantor, its successors and assigns
to the extent that such use will not interfere with the Grantee’s
rights hereunder.

10. Subiect to Covenants, etc. This grant is made subject to
any and all wvalid and subsisting covenants, exceptions,
stipulations, conditions, permissive uses, executory rights,
interests, reservations, and mineral or royalty, either or both,
interests in the o¢il, gas and other minerals, and leases thereof,
if any, of whatsoever nature, and the rights of the holder of any
interest therein and thereof, if any, now outstanding or affecting
the property described herein and now of record in the office of
the County Clerk of Travis County, Texas, but only to the extent
they are still in force and effect.

11. Supiject to Other Fasements, etc. This grant is wmade
subject to any and all easements, grants, reservations, and rights-
of-way reflected by the Deed Records of Travis County, Texas, or
which would be apparent by visual inspection upon the grounds
whether for highways, roads, pipelines, electrical distribution or
transmission lines, television cables, water lines, sanitary sewer
lines, or for any other utilities or purposes heretofore granted or
acquired affecting the lands and interests herein described, and as

REAL PROPERYY 2300505
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to any such, the warranty herein does not apply and none shall be
taken or implied.

. Subject to Other Rights. This grant is made subject to any
and all zoning laws, ordinances, regulations, and statutes of any
governmental entity having jurisdiction of the premises described
herein, now existing or which may hereafter exist by reason of any
legal authority during the term of this conveyance. Subject to the
above, Grantor reserves the following rights:

A. To place over, across, through, in, under, and alongside
said Easement as many facilities and appurtenances, by way of
illustration and not limitation, such as roads, streets, sidewalks,
pipelines, electric power lines, telephone lines, television cable
lines, water lines, sewer lines, drainage lines, including conduits
therefor, and any and all other types of installations that
Grantor, its heirs, executors, administrators, successors and
assigns may desire, whether necessary or convenient, provided such
facilities and appurtenances shall not in any way interfere with
Grantee’s exercise of its rights hereunder; and

B. The right to grant any and all other easements in, on,
over, across, under, and alongside sald Easement without
remuneration to Grantee; provided such easements shall not in any
way interfere with Grantee’s exercise of its rights hereunder.

13. Entire Agreement. This instrument contains the entire
agreement between the parties relating to the rights herein granted
and the obligations herein assumed. Any oral representations or
oral modifications concerning this instrument shall ke of no force
and effect. All amendments or modifications hereto must be in
writing and signed by all parties.

. Attornevs’ Fees. In the event of any controversy, claim,
or dispute relating to this instrument or the breach thereof, the
prevailing party shall be entitled to recover from the non-
prevailing party reasonable expenses, attorneys’ fees and costs.

15. Binding Effect. The right-of-way and easement granted
herein shall be deemed to run with the Property and the terms and
conditions of this instrument shall be binding upon Grantor and
Grantee and shall inure to the benefit of the Granter and the
Grantee and their respective personal representatives, successors
and assigns.

EXECUTED to be effective as of the 15th day of June, 1992.

limited

STATE OF TEXAS §
S
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the égggﬁfday of
Qi L. , 1992, by Gary F. Brown, General Partner

or{/behalf of NOOTSIE, LTD., a Texj 1m1t7</>artnersh1p

Notary Public, State of Texas

Print name: quma_ rbl

My commission expires: - rgﬂﬁ
A €]

8 FEEN ANNA HARBISON

§ { - ¥ Nerary Public, State of Teeas
REAL PROPENT ' 2497115 § Wi W Commin i 31293 g
TRAVIS COUNTY. TEYAS 4 RGOV

1716 0183
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169. 983 foere Trou May 212, 1985
85017
A.Z. Livimgston Survey No. 458

G.1. Puillips Survey No. ¥
Samuel Blakey Survey Rao. 32

SULTD OF TEXRS
COUNTY OF TRAVIS:

FLELDNOTE DESCRIPTION of a 16%.901 acre tract of land out of
£.E. Livingston Survey No, 455, the G.H. Phillips Survey NWe. 14
{2lso known as the J.L. Peterson Survey No. 14), ané the Samual
Blakey Survey No. 32, all of Travis County, Texas; the said
165.903 acre cract of land being 21! of a2 1.633 acre tract of
land described in & ceed to Richard Scotz recorded in Volume
Bl14, Page 428, Deed Records of Travis County: being all of 2
24 .00 acre tract of land as described in a deed to Selwyn W,
Ligon as recorded in Volume 3091, Page 348, Deed Records of
Travis County: being a porvien of a 93.00 acre trast of land
celled Trace II1 in 2 deed co Soich W. and Lillie Ligon as
recorded in Voluwe 1563, Page 41, Dzed Records of Travis County;
being & pertion of 44,00 acre tract of land described in a8 deed
to Virginia Ligon Scott as recorded in Volume 8418, Page 551,
Deed Records of Travis County; being a porcion of a 64.00 acre
tzact of land described in a deed to Selwyn W. Ligon, et. 2l. as
recorded in Volume 5258, Page 2328, Deed Records of Travis
County: and being all of chac tracc of land conveyed rto Selwyn W,
Ligon by Probace Cause No, 641,613 and Probate Cause Ho. 42,353,
Probate Records of Travis County; the said 169.503 acre ctracc

being more pavticularly described as follows:

BEGINNING a2t an iron pipe found in the northwest line of
F.M. Highway 620, a 150 foot wide State Highway described in a
deed to The Sctate of Texas as recorded in Volume 948, Page 96,
Deed Records of Travis County; ‘the said iron pipe being the
southeasr corner of a 5.00 acre tract of land described in a deed
to Cecil L. Briggs 2s recorded in Volume 3971, Page 1925, Deed
Records of Trevis County; for the most easterly northeast corner
of the herein described tracrt:

THENCE, with che norchwest line of F.M. 620 crossing the
said 93.00 acre Tract III, the following three (3) courses and
distances:

1y 8§ 40° 51" 15" W, 545,19 feet to a2 concrete ronument
found for a point of curvature;

2) A disrance of 623,37 feer with the arc of a non-tangent
curve to the leftr having a2 central angle of
23% 41' 38", & radius of 1507.39 feet and & chord which
bears § 29° 05' 08" W, a discance of 618.33 feet to a
concrete wonument found for a poiut of tangency; and

3 S 16° 58’ 24" W, 1221.92 feer to an iron pipe found for
the wmost southerly southeast corner of rhe herein
described tract; the said iron pipe being in =2
northeast line of a 1619.55 acre tract of land
described in s deed to 620 Investors &s recorded in
Volume 8421, Page 835 of the Deed Records of Travis
County;

THEHCE, crossing the said 93.00 acre Tract III with the said
northeast line of the 1619.55 acre tracr for the southwest line
of the herein described tract, the following six (6) courses and
discances:

1) N 60> 00' 58" W, 874.52 feet to an iron pipe found for
, an angle point;

2} N 45° 33' 597 W, passing at a distance of 315.06 feet
cthe' southeast corner of the said -24,00 acre tracet
recorded in Volume 5091, Page 348, Deed Records of
Travis Covnty:; in all for a3 total '‘distance of 455,06
feer to a 60-D nail found for an angle point;




EXHIBIT “A”

169,603 arve Trade Vay U2, 198%

Fuge 2 85017

A.E. Livingston Survey No. 455

G.H4, Phillips Survey No.
Samue) BFlakey Survey No.

kY i 19% 00" 437 W, 409.3¢ fout to o 60-b noil

an angle peint;

found for

43 ¥ 34% &7 40" W, passing ot o discance of 163.33 feet

. the southwest corner o©f the said 24.00 acre

Crace;

being the post southerly corner of the said 64.00 acre
tracc recorded in Volume 5258, Page 2326 and the mosc
southerly southeast cormer of the said Scort 44,00 acre
trace; in all for a cotal discance of 886.65 feer to an

iron rod found;

57 B 34" 46 24" W, 29.84 feer to a2 50-D nail found for en

angle poinc: and

G} N 12 S0° 4T W, 16,42 feec co an iren pipe found for
an anple point in cthe south line of cthe salé Scott

44,06 acre ctract; being also the
souzheast corner of a 20,00 acre
deseribed in ¢ dred to 620 Invesctors

easgerly
of lang
as recorded in

Volume 9052, Page 823 of the Deed Reacords of Travis

County;

following two (2) courses and distances:

1) N 48° 35' 01" W, 1360.51 feer to an iron rod found

an angle point; and -

v

THENCE, crossing the said Scorc 44,00 acre tract of land
wich the east line of 620 Investors 20.00 acre

the

iar

2) N 07° 35' 34" E, B804.34 feer to an iron rod found in
the north line of the Scoctt 44.00 acre tract in a south
line of the said 1619.55 acre 620 Investors tract;
being the uortheasc corner of the said 20 acre 620
Investors rract for the northwest corner of the herein

dascribed crace;

THENCE. vith the said south line of the 1619.55 acre tract

with the north line of che said 44.00 acre Scorc cract,

following two (2) courses and distances:

the

1) 5 58° 55’ 57" E, 99.88 feet ro an iron rod set for an

angle poinc; and

2) S §1® 43' 38" E, passing at a distance of 120.26 feec
che northeast corner of the gald 44,00 acre Scotr
tract; in all for a rotel disctance of 253,58 feet to an

iron reod found for an angle point;

TRENCE, continuing with the north line of the Ligon 64.00

acre tract and the south line of the 1619.55 acre 620
trace, N 78° Q@2' 22" E, 17.74 feet to an irea rod set for an

angle point;

W CIHTA08d 1YY

)

Investors Cfract;

S¥YXAL ALNNBD SIAVYHL

SAHGO

nvestors

THENCE, crossing Che said 1619.55 acre tract with che north
line of the sald Ligon 64,00 acre traect, S8B8° 02°* 15" E, 1309.43
feer to an iron pipe found for the norctheast corner of the said
Ligon 64,00 acre ¢racr; being in rhe northvesc line of the Selwyn
W. Ligon Probate Cause No. 41,813 and Probate Cauvse No.
traccs being alsc in the said souch line of the 1619.55 acre 620

42,353

TEERNCE, with che northwest line of cthe ligon Probate cract,
and the said south line of the 1619.55 acre fracr, N 38° 28
E, 311,25 fect to an ironm rod found for an ell corner

43"

of the

1619.55 aére cract; beinp the southwest corner of s called 37.78
‘acre tract of land described in a gecd to M.H. Buncen, et.al. 3s
recorded in Voluzme 2576, Page 176 of the Deed Records of Travis

Couvniv:
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18%.903 Aere Tracy May 22, 1983

age 3 53017
A.E, Livipgston Survey Wo, 453
C.H. Phillips Survey Ne, L&
Samue ! DBlakey Survev No. 37

TRENCE, continuing with the northwest line of ihe Lligon
¥rolbate tract and the southeast line of the M.H. Bunten 37,78
scre tract, the following two (2) courges ond distances:

1y N 61" 45" 43" E, 197.19 feet to an iron pipe found for
an angle poinc; and

2) N 57" 58' 51" E, 492.98 feet to an iron pipe found for
the most northerly corner of the Ligon Probate crace:
being the most northerly norcheast corner of the herein
deseribed tract; being also the rorthwest cormer of a
19.4%4 acre cract of lond described in a deed co Matc
Wiggers as recorded in Volume 6755, Page 1815 of the
Deed Records of Travis County: being also in the
southeast line of & 25.7 acre tract of land described
in & deed to Johrn B. and Mergaret M, Holdsworth as
recorded in Volume 2156, Page 215 of the Deed Records
of Travis County;

THENCE, with zhe souchwest line of che Wiggen 19.494 acre
rragt and the northeast 1line of the Ligon Probate ctrace,
§ 32° 59 (6" T, 1075.20 feet to an iron rod found for the most
southerly corner of the said Matc Wiggen 19.494 acre tracc; alse
being in the northwesc line of a 10.74 acre tract of land
described in a deed to Southern Union Realty Company as recorded
in volume 8706, Page 549 of the Deed Records of Travis County;

-for an angle point in the northeast line of che herein described

Lxact;

TRENCE, with the southeast Lime of the Ligen Probate tract
and the norchwest line of saild 10.74 acre cract, the following
two (2) courses and discances:

1 S 29° 41' 34" W, 124,80 feet cto zn iron pipe found for
| an angle poinc; and

2y 5 29° 27 55" W, 196.26 feer to an irom pipe found for
the most westerly southwest corner of the said 10.74
acre tract and the most norcherly northwest corner of a
5.00 acre tract ¢f land described in a deed to Cecil L.
Bripges as recorded in Volume 3971, Page 1926 of the
Deed Records of Travis County;

THENCE, continuing with the said southeast linme of the Ligon
Probate Tract with the northwest line of che said 5,00 acre
rract, § 29° 06' 38" W, 203,95 feer to an iron pipe found for the
most westerly socuthwest cormer of the said 5,00 acre tract foy an
ell corner in the hevein described tract;

THENCE, crossing the said 93.00 zcre Tract III with che
southwest linme of rhe said 5,00 acre tracr, § 62° 39' 48" E,
971.73 feet to cthe POINT OF BEGINNING of the herein described
tract, and CONTAINING 169.903 acres of land, including 0.029
acres of land in conflict with the 161%.55 acre 620 Investors
Tract as shown on Boundary Survey Plat Ho. 83017,

Trat I, Sam Long, 2 Reglsrered Public Surveyor, do hereby
certify cthar the above description is ctrue and correct to che
best of wy knowledge and that the ‘property described herein was
deter=ined by 2 survey made on the ground under my direccion and
supervision, ‘

WITNZSS MY HAND AND SEAL st Auscin, Travis County, Texas

this the Jo™ day of Q... 1985, A.D.
-l;bh! g
Sam Long Lt
3 Registered Public Surveyor
o’ No. 4331 =~ Scace of Texas

\ APPSR

"LESS MND ENCEPT”
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EXHIBIT “4»

Samuel DBlakey Survey Ho, 32
July 4, 1985
85061

0.029 &Acre Tract

STATE OF TEXAS

COUNTY OF TRAVIS:
, *

FIELDNOTE DESCRIPTION of a 0.029 acre ctract of land our of
che Samuel Blakey Survey No, 32, Travis County, Texas; the said
0.029 acre tract being a porcion of a 169,903 acre tract called
170.15 acres described in a deed to Selsce Land and Caccle
Company as recorded in Volume %165, Page 587 of the Deed Records
of Travis County; the said 0.029 wcre rract being more
particularly described as follows:

COMMENCING at an iren rod found for the northeast cormer of
a 20.00 acre txact of land described in & deed to 620 Investors
as recorded in Volume 9052, Page 823 of the Deed Records of
Travis County; the said izon red - being in the north line of a
46,00 acre tract of land described in a deed vo Virginla Ligon
Scort as recoprded in Volume B418, Page 551 of che Deed Records of
Travis County; being also the most northerly northwest corner of
the said 170.15 acre tract; being zlsc in a south line of 2
1619.55 acre tract of land described in & deed to 620 Investors,
Ltd. as recorded in Volume 8421, Page 835 of the Deed Records of

Travis County;

THENCE, with the said sourh line of che 1619.55 acre cract
and cthe norch line of the said 170.15 acre tract, the following
chree (3} courses and distances:

1) § 58° 55' 57" E, 99.88 feer co an iron rod set for an
angle point;

RN

2) S 61° 43' 38" E, 253.58 feet co 23 irom rod found for
an angle poinr; and

3} N 78° 02' 22" E, 17.74 feer to an iren rod set for an
engle point and rthe POINT OF BEGINWING of che herein
described 0,029 acrc tract;

THENCE, crossing che said 1615,.55 acre rract with the north
line of the said 170.15 acre tract, S 88° 02' 15" E, 1309.43 feer
to an iron rod found for an angle point in the sald south line of
the 1619.55 acre vract and the said norch line of the said 170.15
acre tract for the most easterly northeast corner of che herein
described tract;

THENCEZ, crossing the gzid 170,15 acre tract with the said
south line of the 1619.55 scre tract, the following two (2)
courses and distances:

1) S 62" 32’ 13" W, 3,96 feer to an irom rod found for an
angle point; and

2) N 87° 37' 07" W, 1305.98 feet to the POINT OF BEGINNING
of the herein described ctract and containing ©.029
acres of land.

That I, Sam Long, 3 Registered Public Surveyor, do herehby
cextify chat the above descriprion is ctrue and correctc to the
best of my knowledge and chat the property described herein was
determined by a survey made on the ground under my direction and
supervigion,

WITNESS MY HAND AND SEAL at Austin, Travis County, Taexas
this cthe $#%2¥ day of 1985, A,D,
A4 ~ ]
: *”;‘fg’\ S o ,/
) ¢l e
7

25 Sam Loﬁg
- Registered Publid Surveyor
Ho. 4331 - State of Toxas

‘Q

IETTRE TN

SAM LORG
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Craarebly
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COUNTY CLERK

TREVIS COUNTY, TEXAS

RECORDER'S MEMORANDUM - Al the time of
recordation this instrament was found 1o be inadequate
for the bast photogmphic reproduction, b of
illegibilliy, catbon or photo copy, diseglored paper,
etc. All blockouts, additions and changes were present
ar the time the instrument was filed and recorded.
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RELEASE OF EASEMENTS

DATE:

OWNER OF PROPERTY BENEFITED

BY EASEMENTS (“BFENEFICIARY”):

BENEFICIARY’S ADDRESS:

EASEMENT NO. 1:

December 22 2004

Travis County, Texas
A political subdivision of the State of Texas

Honorable Samuel T. Biscoe (or successor)
Travis County Judge

P.O. Box 1748

-Austin, TX 78767

DATE: June 15, 1992
GRANTOR: Nootsie, Ltd., a Texas Limited Partnership
RECORDING INFORMATION: Volume 11716, Page 172, Real Property Records of

EASEMENT NO. 2:

Travis County, Texas.

DATE: June 15, 1992
GRANTOR: Nootsie, Ltd., a Texas Limited Partnership
RECORDING INFORMATION: Volume | 1716, Page 180, Real Property Records of

Travis County, Texas.

For the sum of ten dollars ($10.00} and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the Beneficiary hereby RELEASES AND
VACATES the Easements described above, and said Easements shall no longer have any force or

effect.

When the context requires, singular nouns and pronouns include the plural.

e . i £ i ¢ e Y0

TRAVIS COUNTY, TEXAS

By: /@gm_? 7%@\/

Samuel! T. Biscoe, Travis County Judge




STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknpwledgcd before me, the undersigned authority, on
APl A, 2004, by Txvpemd T

B sces for Travis County, in the
capacity stated.

Notwy Public, Stats ol Texas NOTARY PUBLIC - State of TEXAS

Wy Commission Expres

o GHERYL E. AKER [ &»é‘lb%( 1Ok
&

& SEPTEMBER 08, 2007

1]

Reh.u/h 40. N LandAmerica

Commonwealth

LandAmerika Commonwealth Title of Austin

e FIL
o v e 100 ED AND RECORDED
Austin, TX 78703 OFFICIAL PUBLIC RECORDS

~

2005 Jan 14 04:52 pp

EVANSK $0.20 2005%7772
Dana DEBERUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS




RPN

e e e T

. t
poc. HO. : FILM COOE f? |

" 32115927 00004899865 a0

STATE OF TEXAS o
o) ASSIGNMENT
COUNTY QF TRAVIS 4 OF REAL ESTATE COMMISSION

This Assigmment is made by POEL BROWN &k BROWN II, INC., a
Texas corporation {("Assignor"), and WILLIAM C. MARTIN ("Assignee");
and joined herein by William B. Pohl, Gary F. Brown, and Mary S.
McGinnis (n/k/a Mary S. Cable) as Guarantors. Assignor and
Assignee are licensed Texas real estate brokersgv_ 37.00 INDX

3P G113 14 1324792
Assignor has been granted an 'exclusive listing" by NOOTSIE,

LTD., a Texas limited partnership which owns land in Travis County,
Texas, and thereby will be entitled to receive, at closing of the

' isei 5.50 RECH
sale of NOOTSIE's land, a real estate commlsleﬁispn 2113 V& iira4s99

Disputes have arisen between Assignor and Assignee, but they 20.39-(HK:

have decided to settle all of the issues between themn, Théifll"? 27-D0CE
MR P A r

AsSignment is given in partial consideration for the settlement of
those disputes, as more fully described in a Conmpromise &
Settlement Agreement executed by Assignor and Assignee and others

on or about this date.
NOW, THEREFORE, the parties agree as follows:

1. Assignor, for good and valuable consideration, hereby assigns,
transfers, and conveys to Assignee a portion of the proceeds
payable to Assignor due to the obligation to pay real estate
comnissions to Assignor by NOOTSIE, LTD., to the extent as follows:

BETYNG one-half (%) of ONE (1) of the percentage "points”
of the real estate commission that Assignor is entitled
to from NOOTSIE, LTD., upon sale of NOOTSIE's property
[i.e., equivalent to one-half percent (0.005) of the
Purchase Price at the time of sale by NOOTSIE, LTD.}; the
legal description of said property being attached hereto
as Exhibit A,

2. The parties expressly agree that nothing herein contained
shall be deemed tc create a lien, encumbrance, or cother cloud on
the title to any real property owned by NOOTSIE, LTD., including
but not 1limited to the &real property described in the
aforementioned Exhibit A.

3. This Assignment is being executed by Assignor and accepted by
Assignee prior to the sale of the Property by NOOTSIE, LTD., and
shall be bindihg upon Assignor, its successors and assigns, and its
officers, directors, and shareholders.

REAL PROPZATY AZCIRDS
TRAVIS COUKTY, TEXAS

ASSIGNMENT: RERL ESTATE COMMISSION "BZQ 0684 1.
Rev, 07.24.91
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EXECUTED EFFECTIVE the }j& day of M
J
18 f“ , on this j&ﬁ day of A&}%(\TA’ 1991.
)

ASSIGNEE: ASSIGHOR:

POHL BROWN & BROWN II, INC.

e COLL o iy

William C. Martin William B. Pohl
President
STATE OF TEXAS *
*
COUNTY OF TRAVIS *

BEFORE ME, the undersigned Notary Public in and for said
county and state, on this day personally appeared William B. Pohl,
known to me to be the perscon and officer whose name is subscribed
to the foregoing instrument, and acknowledged to me that the same
was the act of said POHL BROWN & BROWN II, INC., a corporation, and
that he executed the same as the act of such corporation for the
purposes and consideration therein expressed, and in the capacity
therein stated.

Wgnder my hand and seal of office, thls S% day of

1991. ]

5 WINSTON CHAPMAN, IR
Makary Poblic, Stxie of Teces
My Comamizaion Expicas 72599

tate of T E X A& S

This Assignment of Real Estate Commission is guaranteed
jointly and severally by William B. Pohl, Gary F. Brown, and

Mary S$. McGinnis (n/k/a Mary S. Cable).

Date: 8 "\ - a“

Date: %""\“’ q\

Date: g"(:* Q1 k’f)/(a&q V(j ca’t"’t‘\-

Mary 8. McGinnis
n/k/a Mary 8., Cable

SFERTY RICOADS
jwe/2065-3g1.ash TE;&/';E 30:1." 11, TEXRS
ASSIGNMENT: REAL ESTATE COMMISSION } l 8 2_0 U 88 5 L2,

Rev. 07.24.81
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STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned Notary Public in and for said
county and state, on this day personally appeared William B. Pohl,
known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he has executed
the same for the purposes and consideration therein expressed.

GiXS@ﬁﬁzgfr my hand and seal of office, this SQA“ day of
:
U

1891,

L WINSTON CHAPMAN, R
Notary Public, Steiw ot Seus
Ay Commicsion Expires 72599

State of T E X A S

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned Notary Public in and for said
county and state, on this day personally appeared Gary F. Brown,
known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he has executed
the same for the purposes and consideration therein expressed.

Gn€§$§§§§§r my hand and seal of office, this ’%ﬁ. day of

1991.
W)

Notary Public, State of Taxzs

~‘2§ J. WINSTON CHAPMAN, R,
2 My Commission Expires 7-25-53

STATE OF TEXAS

§
5
comry or DERDE §

BEFORE ME, the undersigned Notary Public in and for said
county and state, on this day personally appeared Mary 8. Cable,
known to me to be the person whose name 1s subscribed to the
foregoing instrument, and acknowledged to me that she has exscuted
the same for the purposes and consideration therein expressed.

nder my hand and seal of office, this g;; — day of
1891,

NOTARY PUBLY¥S_~ Stat f E S

*u, \
NN

JWC/gsl )
jwe/2065-3gl.a%>

REAL PRGPEANY REZCORDS
TRAVIS COUNTY, TEXAS

11820 0686

ASSIGNMENT: REAL ESTATE COMMISSION
Rav. 07.,24.91
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Tract A, E. Livingston Survey No. 455

155,992 Acres G. H. Phlillips Survey No. 14
Samue! Blakey Survey No. 32
June 16, 1988

88521.10/3318/s1/Page 1

STATE OF TEXAS §
COUNTY OF TRAVIS §

FIELDNOTE DESCRIPTION of a 155,992 acre tract of tand out of the A,
E. Livingston Survey No. 455, the G, M. Phiilips Survey No. 1% (also known as
the J. L. Peterson Survey No. 14), and the Samue! Blakey Survey No. 32, all of
Travis County, Texas; the sald 151.4%46 acre tract of land being a portion of a
157.625 acre tract of land described In a deed to 5Selsco Land and Cattle
Company as recorded In Volume 10101, Page 555 of the Deed Records of Travis
County, Texas; the sald 155.992 acre tract of larnd belng more particularly
described by mates and bounds as follows!

BEGINNING at an lron pipe found In the northwest line of F.M,
Highway 620, a 150 foot wide right-of-way easement conveyed to the State of
Texas as recorded in VYolume 3§48, Page 96 of the Deed Records of Travls County,
Texas; the sald lron pipe belng the scutheast corner of a 5.00 acre tract of
land described in a deed to Cecii L. Briggs as recorded In Volume 3971, Page
1926, of the Deed Records of Travls County, Texas; the sald iron pipe belng
the most easterly northeast corner of the sald 157.625 acre tract for the most
casteriy northeast corner and POINT OF BEGINNING of the hereln described
Lracte;

THENCE, with the northwest line of F.M. 620 being the scutheast line
of the sald 157,625 acre tract for the southeast lline of the hereln described
tract, the following three (3) courses and distances!

12 S #0° 51' 15" W, a distance of 545,19 feet to a concrele monument
found for a paint of curvature;

7) a distance of 623,37 feel with the arc of a non-tangent curve Lo the
laft having & central angle of 23° &1°' 39", a radlus of [307.39 feet
and a chord which bears § 29° 05' 07" W, a dlstance of §1B.93 feet
to a concrete monument found; and

3) 5 1B® S58' 24" W, a distance of 1221.92 feet to an iron pipe found
for the most southerly scutheast corner of the sald 157.625 acre
tract for the most southerly southeast corner of the herein
described tract; the sald lron pipe being in a northeast line of a
248,939 acre tract of land called 248.986 acres as descrlbed In a
deed to 620 lnvestors as recorded In Volume 10015, Page 206 of the
Deed Records of Travis County, Texas;

THENCE, with the sald northeast line of the 248.939 acre tracl belng
ithe sputhwest tlne of the sald [57.625 acre tract, for the southwest line of
the herzin described tract, the following four (%) courses and distances:

1Y N BO® £0' 58" W, a distance of 874.52 feet to an iron plpe found for
an angle point;

2) N 45% 33' 59" W, a distance of 465.06 feet to a 60d nall found for
an angle point;

3) N 19° 00" 43" W, a dlstance of 409.36 feel to a B0d nal) found for
an angle point; and

43 N 34° 47' 40" W, a distarce of 896.65 feet Lo an lron rod found for
the northwest corner of the sald 248.986 acre tract of land, belng
also an angle polnt in the east line of a 712.300 acre tract of land
described In a deed from Parke Investors, Lid. to 620 Investors,
Ltd., as recorded in Volune 10188, Page 859 of the Deed Records of
Travis County, Texas;

(=]
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THENCE, with an easterly lins of the 712,300 acre tract of land for
the southwest ond west lines of the 157.625 acre tract and the herein
described tract, the following four (4) courses and distances:

12 N 34° 4p' 24" w, a distance of 29.84% feet to a 60d nall found for an
angle ocint; N

23 N 12% 50' 14" W, a distance of 16.42 feet to an iron pipe found for
an angle polntg;

33 N 48° 35" 01" W, a distance of 1360.51 feet to an lron rod found for
an angle point; and

4) N 07° 35' 34" E, a distance of B04.34 feet to an iron rod found for
the northwest corner of the sald 157.625 acre tract and the hereln
described tract;

THENCE, continuing with the easterly llne of the 712.30 acre tract
of land being the north line of the 157.625 acre tract and the hereln
descriped tract, the followlng three (3) courses and dlstances:

1) 5 58° 55' 57% E, a distance of 99.88 feet Lo an Tron rod found for
an angie polnt;

2) S 61° 43! 38" E, a distance of 253.58 feet to an lron rod found for
an angle point; and

3) N 78° Q2' 22" E, a distance of 17.74 feet to an lron rod found for
the most westerly corner of a 0.029 acre tract of land described In
a deed 1o Parke 620 North, Inc,, as recorded in Volume 9259, Page 92
of the Deed Records of Travls County, Texas;

THENCE, with the south line of the sald 0.029 acre tract of land
peing the north line of the sald 157.625 acre Cract, the following two (2D
courses and distances:

1) 5 B87° 57" @7V E, a dlstance of 1305.98 feet to an iron rod found for
an angle polnt; and

2) N B2° 32' 13" E, a distance of 3.96 feet to an ifron plpe found for
the most easterly corner of the sald 0.029 acre tract of land;

THENCE, contlinuing with the sald easterly line of the 712.300 acre
trect belng the north llne of the 157.625 acre tract, N 58° 28' 43" E, a
distance of 311.25 feet to an lron rod found for an ell corner In the easteriy
Ilne of the 712.300 acre tract; belng also the southwest corper of a 37.78
acre tract of land described in a deed to M. H. Bunten, et. al, as recorded In
Volume 2576, Page 176 of the Deed Records of Travis County, Texas;

THENCE, contlinuing with the northwest line of the 157.625 acre tract
being the southeast llne of the M. H. Bunten 37.78 acre tract, the following
two (2) courses and distances:

13 N B1° 45' 43" E, 197,15 fest to an {ron pipe found for an angle
point; and

2) N 57° s58' 51" E, 492.98 feet to an [ron pipe found for the most
northerly corner of the said 157.625 acre tract and the herefin
described tract; being also the riorthwest corner of a 19.494 acre
tract of land described In a deed to Matt Wlggers as recorded In
Volure 6755, Page 1815 of the Deed Records of Travis County, Texas;
belng also in the southeast line of a 25.7 acre tract of land
described In a desed to John B, and Margaret M, Holdsworth as
recorded [n Volune 2256, Page 215 of the Deed Records of Travls
County, Texas;
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THENCE, with the southwest Iine of the Wiggers 19.494 acre tract of
lund belnyg the northeast Ving of the 157.625 acre tract, S 329 59' 06" E, a
distance of 1076.20 feer to an Ilron rod found for the nost southerly corner of
the said 19.494% acre tract; being also In Lhe northwest line of a 10.74 acre
tract of land described In a deed to Southern Union Realty Company as recorded
In Volume 8706, Page 549 of the Deed Records of Travis. County, Texas; the sald
Iron rod beipg an angle polint In the northeast llne of the hereln described
trace;

THENCE, continulng with the northeast line of the 157.625 acre tract
and the northwest |ine of sald 10.74 acre tract, the followlng two (2D courses
and dlstances:

12§ 299 417 54" W, a distance of 124,80 feet to an iron plpe found
for an angie point; and

2} 529° 27' 55" W, a distance of 196,26 fest to an lron pipe found for
the mpst westerly southwest corner of the sald 10.74 acre tract and
the most northerly northwest corner of a 5.00 acre tract of land
descrited (n a deed to Cecl! L. Briggs as recorded In Volume 3971,
Page 1926 of the Deed Records of Travls County, Texas;

THENCE, continuing with the sald northeast line of the 157.625 acre
tract belng the norttwest Yine of the sald 5.00 acre tract, § 29° 06! 38" W, a
distance of 203.95 feet to an lron plpe found for the most westerly soulhwest
corner of the sald 5.00 acre tract for an ell corner In the northeast [ine of
the hereln described Lract;

THENCE, with the southwest line of the 5,00 acre tract of land, S
629 35' u8" E, 2 distance of 971.73 feet to the POINT DF BEGINNING of the
heraln described tract, and CONTAINING 169,874 acres of land, SAVE AND EXCEPT
the following described tracts! Tract Two ~ 5.402 acres; Tract Three~ 1.868
acres; Tract Four ~ 1,828 acres; Tract Five « 3.151 acres and Tract Six -
1.633 acres, for a total net acrsage of 155.992 acres of land.

That 1, Sam Long, A Reglistered Public Surveyor, do hereby certify
that the asbove description |s true and correct to the best of my knowledge and
that the property described hereln was determinmed by a survey made on the
ground wunder my directlon and supervlsion,

L, i WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the
207 day of Ating , 1988, A.D.

L7

Pa/hn Alan
Sam Long 174
Reglistered Publlc Surveyor

No. 4331 - State of Texas
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Tract § G. H. Phlillps Survey No. 1%
1.633 Acre June 16, 1988
88521.10/3318/s!

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

A FIELDNOTE DESCRIPTION of a 1.833 acre tract of land out of the
G. H. Fhillips Survey No, 14 (also known as CLhe J. L. Peterson Survey No. 14),
Travls County, Texas; the sald 1,833 acre tract of land described in a deed to
Clndy Scott as recorded In Volume 10466, Page 31 of the Deed Records of Travis
County, Texas; the sald 1,633 acre tract of land being more particularly
described by metes and bounds as Follows:

COMMENCING at an fron plipe found {n the northwest line of F.M.
Highway 620, a 150 foot wide right-of-way easement conveyed to the State of
Texas as reccorded In Volure 948, Page 96 of the Deed Records of Travis County,
Texas; the sald Iron pipe belng the most southerly southeast corner of a
157.825 acre tract of land described In a deed to SELSCO Land & Cattle Co. as
recorded In Yolume 10101, Page 555 of the Deed Records of Travis {ounuy,
Texas; the sald fron rod belng also In the north fine of a 248.939 acre tract
of land called 248.986 acres In 3 deed from 620 Parke Development, inc, to 520
investors Ltd., as recorded In Volune 10015, Page 206 of the Deed Records of
Travis County, Texas;

THENCE, leaving the sald northwest line of F.M, 520 and crossing the
sald 157.623 acre tract of land, N 13° 41' 45" W, a distance of 2990,91 feetr
to an Iron rod found for the southeast corner and POINT OF BEGIANING of the
nereln described tract; the sald lron rod belng N 659 31" 40" W, a distance of
1892.38 feet from an liron plpe found in the sald northwest line of F.M. 620
for the sost easterly northeast corner of the sald 157.625 acre tract;

THENCE, continuing across the sald 157.625 acre tract, the following
four (4) courses and distances:

1) N 79% 37' 01" W, a distance of 230.94 feel to an Iron rod found for
the soulbwest cornar of the hereln described tract;

2) N 109 227 51 €, a distance of 307.93 feet to an lron rod found for
the northwest corner of the hereln described traci;

3) 5 79° 41! 43" E, a distance of 230.9C feet to an lron rod found for
the northeast corner of the hereln described tract; and

43 5 10° 22' 24" W, a distance of 308.24 feet ro the POINT OF BEGINNING
of the hereln described tract, and CONTAINING 1.633 acres of jand.

That [, Sam Long, A Registered Publlc Surveyor, do hereby certify
that the above description Is Lrue and correct to the best of my knowledge and
thal the property described herein was determimed by a survey made on tLhe
ground under my directlon and supervision.

WITNESS MY MHAND AND SEAL at Austln, Travis County, Texas thls the

Lottt day of } o , 1988, A.D.
7
A )

Sam Long
Reglstered Publlic Surveyor
No, 4331 ~ State of Texas

¥
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Tracr 2 A. E. Livingston Survey No. 455
5,402 Acres August 1, 1989
88521.30/3318/Page |

STATE OF TEXAS §
COUNTY OF TRAVIS §

A FIELDNOTE DESCRIPTION of a 5.402 acre tract of land out of the A,
E. Livingston Survey No. 455, Travis County, Texas; the sald 5.402 acre rract
of land being all of Parcel ! as described In a Substitute Truscee's Dead to
Franklin Savings Association, as recorded in Volume 10476, Page 184 of the
Deed Records of Travis County, Texas; the said 5,402 acre tract of land being
more particularly described by metes and bounds as follows:

COMMENCING at an iron pipe found in the norchwest line of F. M.
tighway 620, a 150 foot wide right-of-way casement conveyed to the State of
Texas as recorded in Volume 948, Page 96 of the Deed Records of Travis County,
Texas; the sald iron pipe being the most southerly southeast cormer of &
155.992 acre tract of land described as 157,625 acres in a deed to SELSCO Land
§ Cattle Co. as reccrded in Volume 10101, Page 555 of the Deed Records of
Travis County, Texas; the said iron rod being slso in the north line of a
248.939 acre tract of land called 248,985 acres in a deed from 620 Parke
Development, lnc. to 620 Investors Ltd., as recorded in Volume 10015, Page 206
of the Deed Records of Travis County, Texas}

THENCE, leaving the satd northwest line of F. M. 620 with the south
line of the said 155.992 acre tract, being the sald north line of the 248,939
acre tract, N &0° 00' 58" W, & distance of 102,63 feet to an iron rod found
for the southeast corner and the POINT OF BECINNING of the herein described

tract;

THENCE, continutng with the south line of the 155.992 acre truce,
being the said north line of the 2456.939 acre tract, N 60° 00° 58" 4, a
distance of 261.5Y feet to an iron rod found for the southwest corner of the
herein described tracey

THENCE, leaving the said north line of the 248.939 acre troct and
crossing the saild 155.992 acre tract, the following five (5) courses and
distances:

1} N 16° 58' 24" £, a distance of 911,51 feet to an 1iron rod found for
the northwest corner of the herein described tract; ’

2) a distance of 151.79 feer with the arc of a non-tangent curve to the
left having & central angle of 16° 24' 32", a radfus of 530.00 feer
and 8 chord which bears 5 64° 49' 20" E, a distance of 151.27 feset
to an 1lron rod found for a polnt of tangency;

3) S 73° 0L 36" E, a disctance of 85.15 feet te an ilron rod found for a
point of curvature and the mest northerly northeast cornen of the
herein described tract;

4) a distance of 31,42 feer with the arc of a curve to the right having
a centrel angle of 90° 00' 00", a radius of 20.00 feer and a chord
which besars § 28° 0l' 36" E, a distance of 28.28 feet to an tron rod
found for a point of tangency and the most easterly northeast corner
of the herein deseribed tract; and

5} S 16° 58" 24" W, a distance of 928.82 feet to the POINT OF BECINNING
of the herein described tract and CONTAINING 5.402 acres acres of
land.

Thar I, Sam Long, A Repistered Public Surveyor, do hereby certify
that the above description is true and correct to the best of my knowledge and
that the property described hereiln was determiped by a survey made on the
ground under my direction and supervision.

WITNESS MY HAND AND S$EAL at Austin, Travis County, Texss this the

3
_L’f__ day of _/VY (. . 1989, AD.
él/w ﬁ,«r«‘*}/
Sam Long

Registered Public Survey
No. 4331 ~ State of Texas
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Tract 3 - A. E. Livingston Survey No. 455
1,863 Acres Avgust 1, 1989
88510,30/3318/Page 1

STATE OF TEXAS §
COUNTY OF TRAVIS §

A FLELDNOTE DESCRLIPTION of 3 1,868 acre tract ef land out of the A. K,
Livingston Survey No. 455, Travis County, Texos; the seld |, 888 acre tresct of land betng
all of Parcel 3 as described 1in 2 Substitute Trustee's Deed to TFranklin Savings
Association, as recorded in Volume 10476, Page 184 of the Deed Records of Travis County,
Texus; the said 1,808 acre tract of land being more partlculorly described os follows:

COMMENCING at a concrete monument found in the northwest line of F, M. Highway
620, a 150 foor wide right-of-way casement described in a deed to the State of Texas as
recorded in Volume 948, Page 96 of the Deed Records of Travils County, Texas; the said
concrete monument being in the southeast line of a 155.992 ecre tract of land described
as 157.625 actes in a deed to Selsco Land & Cattle Co. as recorded in Volume 10L0L, Page
555 of the Deed Records of Travis County, Texas, from which an iron pipe found for the
must southerly soucheast corner of the 155.992 acre tract of land bears N 16° 58° 24" &,
a distance of 1221,92 feet;

THENCE, leaving the said northwest line of F.M, 620 and crossing the 1535.992
acre cract of land, N 24° 23' 25" W, a distance of 145.00 feet to an iron rod found fuv
the northeast corner and the POLNT OF BEGINNING of the herein described tract; the said
iron rod being the southeast cogxner of a 1,828 acre tract of land called Paxcel 2 as
described in che sald Substicute Trustee's Deed to Franklin Savings Associlation an
recorded in Volume 10476, Page 184 of the Deed Records of Travis County, Texas;

THENCE, continuing across the sald 155.992 acre cract, the following seven (7}
courses and distances:

1} a distance of [15.86 feet with the arc of a non-tangent curve co che lefc

having a centrel angle of 04° 07' 48", 2 radius of 1607,39 feet and a chord
which bears § 19° 02' 18" W, a distance of 115.84 feet to an ircn rod found
for a point of tangency;

2} S 16° 58" 24" W, a distance of L63.06 feer to an iron rod found fnr o point ol
curvature and the most easterly southeast corner of the herein described

trace;

3)  a distance of 31.42 feet with the arc of a curve to the right having a centrul
angle of 90° 00' 0D, a radius of 20.00 [eet and o chord which bears § 61° 58°
24" W, a distance of 28,28 feet to an iron rod found for the most soucherly
southeast corner of the herein described tract;

4) ¥ 737 Ol' 36" W, a distance of 85.15 feet to an iron rod found for a poirt of
curvature;

5) 8 distance of 139.00 feet with the arc¢ of a non-tangent curve to the righe
having a central angle of 16° S56' 40", g radius of 470,00 feet and a cherd
which bears N 64° 33' [6” W, a discance of 138,49 feet to an fron rod found in
concrete for the southwest corner of the herein described tract;

6) N 13° 08' 52" E, a distance of 374,96 feet to an iroen rod found for the
northwest corner of the herein described ctract; the sald lron rod being the
southwest corner of the saild 1,828 acre tract of laund:; and

7) S 50° 29' 57" E, a distance of 251.25 feet to the POINT OF BECINNING of the
herein described tracc and CONTAINING 1.868 acres of land.

That I, Sam Long, A Regilstered Public Surveyor, do hereby certify that the
abeve descriprion 1s true and correct te the best of my knowledge and that the property
described herein was determined by a survey made on the ground under my direction and
supervisien.

WITHESS MY UAND AND SEAL at Auscin, Travis County, Texzs this the [ day
of e , 1989, A.D.

o SRR [(J/M /412«”

Sam Loﬁg 7z
) Registered Public Surveyor
’ SAM LONG . No, 4331 -~ State of Texas
<. 43%
Qé\
% ( : s, SEAN "
REAL PRGPEAT: AECIRDG
TRAVIS COUNTY, TEXAS
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.Tract & A. E, Livingston Survey No. 455
1,828 Acres August 1, 1589
§8521.30/3318
STATE OF TEXAS §

COUNTY OF TRAVLS §

FLELDNOTE DESCRIPTION of a 1,828 acre tract of land cut of the A. E.
Livingston Survey No. 455, Travis County, Texas; the said 1.828 acre tract of
land being all of Parcel 2 as described in 8 Substitute Trustee's Deed to
Franklin Savinge Assoclation, as recorded in Volume 10476, Page 184 of the
Deed Records of Travis County, Texas; the said 1,828 acre tract of land being
more purticularly described by metes and bounds as follows:

COMMENCING at a concrete monument found In the ucrthwest line of F,
M, Highway 620, a 150 foor wide right-of-way tascment conveyed to the State
of Texas as recorded in Volume 948, Page 96 of cthe Deed Records of Travis
County; the saild concrete monument being 1n the southeast line of a 155.992
acre tract of land described as 1537.625 seres in a deed to Selsco Land &
Cattle Co., as recorded 1in Volume 10101, Page 555 of the Deed Records of
Travis County. Texas; the sald concrete monument being N 16° 58" 24" E, a
distance of 1221.92 feet from an 1iron pipe found for the most southerly
svutheast corner of the sald 155.992 acre tract of land;

THENCE, leaving the saild norchwest line of F. M., 620 and crossing
the 155,992 acre tract, N 24° 23' 26" W, a distance of 145.00 feet to an iron
rod found for the southeast corner and POINT OF BEGINNING of the herein
described tract; the sald iron vrod being the northeast corner of a 1.868 acre
tract of land called Parcel 3 in the said Substitute Trustee's Ueed to
Franklin Savings Association as recorded in Volume 10476, Page 184 of the Deed
Records of Travis County, Texas;

THENCE, continuing across the said 155,992 acre tract, the following
five (53) courses and distances:

1) N 50° 29 S7" W, with the north line of the saild 1.868 acre tract of
land, a distance of 251.25 feet to an 1ron rod found for the
southwest carner of the herein described tract;

2) N 37° 28" 09" E, 2 distance of 373.30 feet to an iron rod found in
concrete for the northwest corner of the herein described tract;

3 § 52° 40" 41" E, a distance of 16B8.42 feet to an ivon rod found for
a point of curvature and the most northerly northeast corner of the
herein described tracy;

4) a distance of 30,36 feet with the arc of a curve to the right having
& central angle of B86° 38" 03", a radius of 20.00 feet and a chord
which Lears § 09° 1L’ 39" E, a distance of 27.53 feet to an iron rod
found for a point of reverse curvature and the most easterly
northeast corner of the hereln described tract; and

5) a distance of 369.93 feet wlth the axc of & curve te the leftr having
a central angle of 13® 11' 10", a radius of 1607.39 feet and a chord
which bears § 27° 41' 47" W, a distance of 169.lL feset to the POINT
OF BEGINNING of the herein described tract and CONTAINING 1.828
acres of land,

That 1, Sam Long, A Repistered Public Surveyor, do hereby certify
that the above description is true and correct to the best of my knowledge and
that the property described herein was determined by & survey made on the
ground under my direction and supervision.

;xI: WITNESS HY HAND AND SEAL at Austin, Travis County, Texas this the

day of A , 1989, A.D.
L4
f{;;4W~ A/£Z1A
Sam Long

Teer Registered Public Surve¥or
SAM LONG Ne. 4331 - State of Texas
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~Tract § A, E. Livingston Survey No. 435
3,151 Acres August 1, 1989
88521.30/3318/C
STATE OF TEXAS §

COUNTY OF TRAV1S §

A FLELDNOTL DUSCRILTLION of @ 3.151 acre trace of land out of the A,
£, Livingston Survey No. 455, Travis County, Texas; cthe sald 3.15] acre tract
of land being all of Parcel 4 as described in a Subscicure Trustee's Deed to
Franklin Savings Association, as recorded in Volume 10476, Page 184 of the
Deed Records of Travis County, Texas; the said 3.15! acre tract of land being
nore particularly described by metes and bounds as follows:

COMMERCING at an iron pipe found in the norchwest line of F, M.
Highway 620, a 150 foot wide right-of~way easement described in a deed to the
State u! YTexas as recorded in Volume 948, Page 96 of the Deed Records of
Travia County; the said iron pipe being the most easterly northeast corner of
g 1.419 acre tract of land described in a deed to Nootrsie, Ltd., Trustee, as
tecorded in Volume 10760, Pape 1081 of the Deed Records of Travis County,
Texas; the said iron pipe being aleo the southeast corner of a 5.00 acre tract
of land described in a deed to Cecil L, Briggs as recorded in Volume 3971,
Page 1926 of the Deed Records of Travis County, Teras; :

THENCE, leaving the porthwest line of F. M, 620 with the north line
of the 1.419 acre tract being the souch line of the Briggs 5,00 scre tract, N
62° 39" 48" W, a dictance of 102Z.85 feet te an iron rod fouad for the
northeast corner and POINT OF BECINNING of the herein described tract; the
sald iron rod being the norchwest carner of the said 1.419 acre tract of land;

THENCE, leaving the south line of the Briggs 5.00 acre tract of
land with the west line of the said 1,419 acre tract betng the east line of
the herein described tract, the following five (5) courses and distances:

1) S 40° 51' 15" W, a distance of 523.18 feet to an iron rod f{ound in
concrete for a point of curvature;

) w distance of 03,60 feet with the arc of a curve to the left having
a central anglr of 02° 20' 18", a radius of 1607.39 feet and a chord
which bears § 39° 4l' 06" W, a distance of £5.60 feet to an iron rod
found for & puint of reverse curvature and the mOSt easterly
soucheast corner of the herein described tracet;

5] a djstance of 31,00 feet with the arc of a curve to the right haviug
a central angle of BB® 48' 22", a radius of 20,00 feet and a chord
which bears § 82° 53' 08" W, a distance of 27.99 feet to an iron rad
found for a point of vangency and the most southerly southeast
corner of the hereiln described tract; the said ireon rod being the
soutliwest corner of the sald 1.419 acre trace of land;

4) N 52° 407 41" W, a distance of 200.29 feer to an {iron rod Eaund in
concrete for the southwest corner of the herein described tract; and

5) N 37% 32' 15" E, passing at a distance of 10,00 feet an iron rod
found for the southeast corner of & 4.500 acre tract of land
described in the sald deed to Nootsle, Ltd., Trustee as recorded in
Volume 10760, Page 108) of the Deed Records of Travis County, texas;
in all {or a total distance of 362.75 feet to an iron rod found in
the seid south line of the 5.00 acre tract for the northwest corner
of the herein described tract; the sald iron rod found being the
northeast corner of the sald 4,500 acre tract of land;

REAL PROFER:j RECORDS
TRAYIS COUNTY, TEXAS

" EXHIBIT
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Tract'5 A. E. Livingston Survey No. 455
3,151 Acres Avgust 1, 1989
88521.30/3318/C

THENCE, with the sald south line of the 5.00 acre tract, for the
north lime of the herein described traet, S £2° 39' 48" E, a distance of
257.00 feet ro the PUINT OF DBECINNING of the herein described tract and
CONTAININC 3,151 acres of land.

That I, Sam Long, A Registe.ed Public Surveyor, do hereby corctily
that the above description 1s true and correct to the best of my knowledge and
that the property described herein was determined by & Survey made on the
ground under my direction asnd supervision.

«’:L WITNESS MY lif\ND AND SEAL at Austin, Travis County, Texas this the
day of 0 , 1989, A.D.

i
«é. o /-4 ey

Sem Long 7
Registered Public Surveyor
No. 4331 ~ State of Texas

REAL PROPERT T RESORDS
TRAYIS COUNTY, TEXAS

11820 UEBYE g



. 4.500. Acre Tract A. E, Livingeton Survey No. 455 T
n July 7° 1988
88521,../3319/81

STATE QF TEXAS §
§
COUNTY OF TRAVIS §

A FTELDNOTE DESCRIPTION of & 4,500 acre tract of land out of the A.E.
Livingeton Survey No. 455, Travis County, Texas; the sald 4.500 acre tract of
land being a portion of a 157,625 acre tract of land described in a deed to
SELSCO Land & Cartle Co., as recorded in Volume 10l0l, Page 555 of the Deed
Records of Travis County, Texas; the psald 4,500 acre tract of land belng wore
particularly described by meres and bounds as follows:

COMMENCING at zn iroo pipe found in the norchwest line of F.M. Highway,
620, a 150 foot wide right-of-way essement described in a deed to the State of
Texas, as recorded in Volume 948, Page 96 of the Deed Records of Travis
County, Texas; the saild iron plpe being the most easterly northeast corner of
rhe watd !57.625 acre tract;

THENCE, leaving the gald anorthwest line of F.M, 620 with the norctheasc
line of che said 157.625 acre ctract, N 62° 39' 48" W, & distance of 359,85
feet to an iron rod found for the most eaeterly corner and POINT OF BEGINNING
of the herein described tracc;

THENCE, leaving the north lins of and crossing the said 157,625 acre
tract, the following four (4) courses and distances:

1) 5 37° 32' 15" W, a distance of 552,75 feet to an iron rod found for
the mosr southerly corner of the herein described tract;

Z) N 52°% 40" 41" W, a distance of 282.69 feet rto &a iron rod found for
a polnt of curvature of a curve to the right;

3) A distance of 94,90 feet with the arc of a curve to the right having
a central angle of 03° 53" 41", a rtadius of 1396.05 feert, and &
chord which bears N 50° 43' 50" W, a distance of 94,88 feet to an
iron rod set for the most westerly corner of the herein described
tract; and

4) N 37° 32' 15" E, a distance of 483.0l feet to an iron rod ser on the
northeast line of the said 157,62 acre tract, for the most northerly
corner of the herein deacribed tracc;

THENCE, wich the said northeast line of the 157.625 acre tract, S 62° 39’
48" E, & distance of 383,59 feet to the POINT OF BEGINNING of the herein
described tract and CONTAINING 4.500 acres of land.

That I, Sam Long, A Regiatered Public Surveyor, do hereby certify
that cthe above description 1s true and correct cto the best of my knowledge and

that the property described herein was dectermined by & survaey, made on the
grouid under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the

day of Nl , 1988, A.D.
Sam Loag

Registered Public Surveyor
No. 4331 - State of Texas

9 &
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SURVEY O

: AND A 1.419 ACRE TRACT OUT OF

THE A. E. LIVINGSTON SURVEY NO. 455,
TRAVIS COUNTY, TEXAS
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’ll,&lé acre Tract A. E, "*vingston Survey No., 433
July . . 1988
88521,20/3319/s1
STATE QF TEXAS §
§

COUNTY OF TRAVIS §

A FIELDNOTE DESCRIPTION of a 1,419 acrs tracc of land out of the
A. E. Livingscon Survey No. 453, Travis County, Texas; the said 1.419 acre
tract of land being a portion of a 157.625 scre cruct of land deecribed in 8
deed to SELSCO Land & Cattle Co., ss recorded in Volume l0}0Ll, Page 535 of the
Deed Records of Travis County, Texas; the said 1,419 acre tract of land being
more particularly described by metes and bounds as follows:

BEGINNING at an iron pipe found in the northwest line of F.M.
Highway 620, a4 130 foot wide right~of-way easement deacribed in & deed to tha
State of Texas, as recorded in Volume 948, Page 96 of the Deod Records of
Travig County, Texas; the eaid iron pipe being the most essterly northeast
corner of the said 157,625 acre tract and the wost easterly northeast corner
and POINT OF BECINNING of the herein deacribed tract;

THERCE, with the sald northwest line of F.M. 620 for tha southesst
line of che hereln degscribed tract, the following two (2} courses aad

dlstances:

1) 8§ 40° 51' 15" W, s diatence of 545.19 feet to a concrste monument
found for the peiat of curvature of & non~tangent curve Lo the left;

2)  a distance 81,04 feet with the arc of the sald non-tangent curve to
tha left having a central angls of 03° 04' 50", & radius of 1507.39
feet, and a chord which bears § 39° 23' 32" W, a distance of 81.03
feer to an iron rod set for the most southerly southeast corner of

the herein described tract;

THENCE, leaving the sald northwest line of F.M. 620 and crossing the
ssid 157,625 acre tract, the following four (&) courses and distances:

1} B 52° 40" 41" W, a distance of 119,71 feer to an irom rod sast for
the moat westerly southweat corner of the herein described tract;

1)  a distance of 11,00 feer with che arc of a curve to the left having
a central angle of 68° 48' 22", a radius of 20.00 feet and & chord
which beara N 82° 55' 08" E, & distance of 27,99 feet to an iron rod
set for a polnt of reverse curvarure;

3) a distance of 65,60 with the arc of a curve to the right having a
central engle of 02° 20’ 18", a radius of 1607,39 feet and a chord
which bears N 39° 4}' 06" E, & distance of 65,60 feet to an iron rod
found in concrete for a point of tapgency; and

4) N 40° 31" 15" E, s dilstance of 523.18 feet to an iron'rod found in
the northeast line of the sald 137,825 acre tract for the most
nortirerly northwest corner of the herein dascribed cract;

THENCE, with the said northeast ltine of the paid 137.625 acre tract,
S 62° 139' 48" E, a distance of 102,85 feat to the POINT OF BEGINNING of cha

herein described tract and CONTAINING 1,419 acres of land.

That I, Sam Long, A Regletered Public Surveyor, do haereby certify
that the sbove description I1s trus and correct to the best of my knowledge and
that the property described herein was deterumined by & survey wmade on the
ground under my direction and supervision.

o Lo

Sam Long
Registered Public Surveyor

cu
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: SURVEY OF A 4.500 ACRE TRACT, A 3.15] ACRE TRACT
AND A 1.419 ACRE TRACT OUT OF
THE A. E. LIVINGSTON SURVEY NO. 455,
TRAVIS COUNTY, TEXAS
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3051487 FILM CODE
STATE OF TEXAS 5 000049664356
§ MEMORANDUM QF AGREEMENT

COUNTY OF TRAVIS §

NOOTS8I1IE, LTD. ("NOOTSIE"), and BELSCO LAND & CATTLE COMPANY
("SELSCO") are executing this instrument for the purposes of giving
public notice of the fact that they have entered into an agreement
which imposes certain obligations upon NOOTSIE, and grants cerﬁain
rights to SELSCO related to the real property described below (the
"Propexrty™). The parties have also entered into an agreement
preoviding for the release by SELSCO of NOOTSIE's obligations to
SELSCO related to the Property. I AR I5EE i lobgeét}gé

The Property which is the subject of this Memorandum, as well
as the obligations of NOOTSIE, is located in Travis County, Texas,

and more particularly described as:

2:03 45 cogs I105/13/93
) . 930514.87-D0CE
That certain 121.677 acres, which 1s composed of :wﬁ";’,ﬁg

12 separate parcels of land, which parcels are described
as the 11 tracts (two of the parcels being described
together) as follows:

Tract 1: Lot 4, Block B, of the proposed PARKE
NORTH subdivision, being a certain 11.l4l-acre
tract labelled »2-4-B" on the attached
Exhibit A,

Tract 2: Lot 2, Block B, of the proposed PARKE
NORTH Subdivision, being a certain 17.507~acre
tract labelled "2-2~B" on the attached
Exhibit A;

Tract 3: Lot 3, Block B, of the proposed PARKE
NORTH Subdivision, being a certain 10.150-acre
tract labelled *2-3~B* on the attached
Exhibit A/

Tract 4: Lot 5, Block B, of the proposed PARRE
NORTH Subdivision, being a certain 16.962-acre
tract labelled "2-5-B" on the attached
Exhibit a;

Tract 5: Lot 7, Block A, of the proposed FARKE
NORTH Subdivision, being a certain 4.56l-acre
tract labelled "3-7-A* on the attached
Exhibit A,

Tract &: Lot &, Block A, of the proposed PARKE
NORTH Subdivision, being a certain 3.%24-acre
tract labelled "3-6-A" on the attached
Exhibit A

Tract 7: Lot 5, Block A, of the proposed PARKE
NORTH Subdivision, being a certain 2.028-acre
tract labelled "3-5-3A" on the attached
Exhibit A;

Tragt 8: Lot 4, Block A, of the proposed PARKE
NORTH Subdivision, being a certain 1.791-acre
tract labelled "3~4-3" on the attached
Exhibit A;

REAL PROEERTY R
MEMO: AGRMT. TRAVIS coung‘f?"r%?;ﬁgs 1.

Rev. 03.04.93
11935 1376

2:03 an oops 3.06 RECH



Tract 8: Lot 34, Block ¢, of the proposed PARKE
NORTH Subdivision, being a certain 2.34l1-acre
tract labelled *3-3~C2" on the attached
Exhibits 2 & A-1 [which is the western portion
of the old Lot 3, Block C (labellsd ”3-3-C" on
Exhibit A), which used to be 6.841 acres
before the eastern 4.50 acres of it was sold];

together with Lot 1, Block ¢, of the proposed
PARKE NORTH Subdivision, bPaeing a certain
15.016~acre tract labelled %2-~1-C* on the
attached Exhibit A;

Tract 10: That tract of 4.062 acres which lies
along and adjacent to the western boundary
Jine of F.M. 620 as labelled “4.062 acres” on
the attached Exhibit A;

Tract 11: Lot 2, Block ¢, of the proposed PARKE
NORTH Subdivision, being a certain 32.15%4-acre
tract labelled #2~2~C* on the attached
Exhibit A;

together with that certain 1.633~acre tract described on

Exhibit B attached.
EXECUTED EFFECTIVE the ist day of March 1993.

S8ELBCO LAND & CATTLE COMPANY

S5o0le Proprietor

NOOTSIE, LTD.

By: POHL BROWN & BROWN II, INC.

STATE UF TEXAS *

*

COUNTY OF TRAVIS d
ACKNORLEDGED BEFCRE ME by Selwyn W. Lipon, es Sole Preprietor of SELSCO LAND & CATTLE COMPANY, on this

. day of IARE 1993, on behalf of said company.

ROTARY PURIC ~ o o R
as g”&.\ ANGELA FATTH WALTON

1.} Noary Pubc, Sme ol Tom

H
‘x Ny Cormission Explres
STATE OF TEXAS . ‘%‘\‘/&} NOV. 14, 1985

*

COUNTY OF TRAVIS .

BACMN 11, IMC., the Genersl

ACKNOWLEDGED BEFORE ME by Gary F. Brown, as Vice 9rji\ﬂent of POHL
Partner for WOUTSIE, LTD., on this M dey of

Limited partrership.

J. WINSTON CHAPMAN, IR
| Motary Public, Sate of Texas
Wy Commission Expisas 72590

Jue/gst
Jucs2065-503 . o9y

REAL PROFERTYT RECORDS
TRAVIS COUNTY, TEXAS
MEMO: AGRMT. 2.

Rev. 03.04.93 11935 1377
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NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person,
you may remove or strike any of the following information from this instrument
before it is filed of record in the public records: Your social security number or
your driver’s license number. Tex. Prop. Code § 11.008.

WARRANTY DEED

STATE OF TEXAS §
§  KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF TRAVIS §

That, Nootsie, Ltd., a Texas limited partnership, hereinafter referred to as “GRANTOR”
whether one or more, for and in consideration of the sum of TEN AND NO/100 DOLLARS
(310.00) and other valuable consideration to the undersigned paid by Travis County, a
political subdivision of the state of Texas, hereinafter referred to as “GRANTEE”, the
receipt of which is hereby acknowledged, has GRANTED, SOLD, and CONVEYED and
by these presents does GRANT, SELL, and CONVEY unto the said Travis County, Texas,
all of the following real property in Travis County, Texas, together with all improvements
and fixtures, rights, privileges, and appurtenances pertaining thereto, including any interest
in appurtenant easements, strips, gores, alleys, and adjoining streets and roads (collectively,
the “Property™), to wit:

120.622 acres of land, out of the G. H. PHILLIPS SURVEY NO. 14 (A/K/A THE
J. L. PETERSON SURVEY NO. i4), the A. E. LIVINGSTON SURVEY NO.
455 and the SAMUEL BLAKEY SURVEY NO. 32, in Travis County, Texas,
said 120.622 acres being more particularly described by metes and bounds in
Exhibit “A”, attached hereto and made a part hereof,

TO HAVE AND TO HOLD the above described premises, together with all and
singular rights and appurtenances thereto in any way belonging, unto the said GRANTEE
and assigns forever; and GRANTOR does hereby bind itself, its representatives, successors,
and assigns to WARRANT AND DEFEND FOREVER, all and singular, the said prernises -
unto the said GRANTEE and its assigns against every person whomsoever lawfully
claiming or to claim the same or any part hereof, subject to the matters set forth in this
Warranty Deed.

This conveyance is made subject 1o:

L. The Permitted Exceptions set forth in Exhibit “B” to this Warranty
Deed, which Exhibit is attached hereto and made a part hereof; and

2. the terms and conditions set forth in Exhibit “C” to this Warranty
Deed, which Exhibit is attached hereto and made a part hereof.

A s o s e - B e St
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EXECUTED this |2 day of Becernier 2003,

GRANTOR: NOOTSIE, LTD.
A Texas limited partnership

= N A

William B. Pohl

President, Poh}, Brown &
Associates, Inc.

President, Pohl, Brown & Brown
11, Inc.

General Partners

By:

David E. Castilla
President, GCA Nootsie GP, LL.C
General Partner



Ay Sonwosy 20 8s
EXECUTED this' &\ day of«Beccmbcr:;gGﬂ.

GRANTOR: NOOTSIE, LTD.
A Texas limited partnership

By: -
William B. Pohl
President, Pohl, Brown &
Associates, Inc,
President, Pohl, Brown & Brown
11, Inc.
General Partners
By: rpouj ‘/c;l-.y)vtkcéeg,
avid E. Castilla oy ‘gafie..
resident, GCA Nootsie GP, LLC c@f ‘
General Partner

o v 0 I Mt 85 O b S . s A et g Ay % e et oS Amwee L) am o W—D S A< 8 70 st



STATE OF TEXAS *

*
COUNTY OF TRAVIS *

This instrument was acknowledged before me, the undersigned authority, by
William B. Pohl, as President of Pohl, Brown & Associates, Inc. and as President of Pohl,
Brown & Brown I, Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on
the 13 day of 0N SOE 2004, on behalf of said corporations
and said limited panq\em% 'H;w,,} “i

'''''''

/,

. 'c,

ﬁ?m’é S Leat Dinded -

ﬂfmg‘k
7
ﬁ'.

2PN NOTARY PUBLIC - Statt of TEXAS
2 s TrEoere o
/r,,, -._FXPJHES I
/ £
,l, " migs.zfg\ v
STATE OF TEXAS *

COUNTY OF

This instrument was acknowledged before me, the undersigned authority, by David
E. Castilla, as President of GCA Nootsie GP, LLC, a Texas limited liability company, as
General Partner of Nootsie, Ltd., a Texas limited partnership, on the _ day of

, 2004, on behalf of said limited liability company and said

limited partnership.

NOTARY PUBLIC - State of TEXAS






STATE OF TEXAS *

* *

COUNTY OF TRAVIS

This instrument was acknowledged before me, the undersigned authority, by
William B. Pohl, as President of Pohl, Brown & Associates, Inc. and as President of Pohl,
Brown & Brown II, Inc., General Partners of Nootsie, Ltd., a Texas limited partnership, on
the _day of , 2004, on behalf of said corporations

and said limited partnership.

NOTARY PUBLIC - State of TEXAS

STATE OF TEXAS
COUNTY OF  \CaNLS

*

%) Vanggiekar,
Thns mstrument was acknowledged before me, the undersigned authonty, by David th
GCA Nootsie GP, LLC, a Texas limited habﬂ) company, as
General Panner of Nootsie, Ltd., a Texas limited partnership, on the | day of
Sea, , 2004, on behalf of said limited liability company and said

limited partnership. h

S5 IEVNIFE LSE NOLDWA CMP&&E Oorean
Notary Public NOTARY PUBLIC - Statc of TEXAS

> STATE G TEAS
gz My Comm. Exp. 04-08-2005
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arral Professional Land Surveying, Inc.
CW Surveying and Mapping B ing e foad
! ! Austin. Texas 78704

120.622 ACRE (TRACT I)
NOOTSIE, LTD.

A DESCRIPTION OF 120.622 ACRES OUT OF THE A. E. LIVINGSTON SURVEY
NO. 455, THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. L.
PETERSON SURVEY NO. 14), AND THE SAMUEL BLAKEY SURVEY NO. 32, IN
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 155.992 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED TO NOOTSIE, LTD. DATED
MARCH 4, 1993 AND RECORDED IN VOLUME 11935, PAGE 1373 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, FURTHER DESCRIBED IN
VOLUME 10968, PAGE 905 OF THE REAL PROPERTY RECORDS OF TRAVIS
- COUNTY, TEXAS, AND BEING ALL OF A 16.873 TRACT DESCRIBED IN A
" WARRANTY DEED TO NOOTSIE, LTD. DATED JANUARY 13, 1989 AND
RECORDED IN VOLUME 10968, PAGE 919 OF THE REAL PROPERTY RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 120.622 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2” rebar with cap set in the curving west right-of-way line of
R.M. 620 North (150’ right-of-way), being the east line of the said 155.992 acre tract,
from which a concrete highway monument found 75" left of engineer's centerline
station 318+93.6 bears South 24°12'37" West, a chord distance of 460.19 feet;

THENCE North 54°29'42" West, departing the west right-of-way line of R. M. 620
North, over and across the 155.992 acre tract, and in part along the northeast line of
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Ltd. dated
August 17, 1983 and recorded in Volume 11006, Page 861 of the Real Property
Records of Travis County, Texas, at a distance of 118.12 feet passing a 1/2” rebar
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a
distance of 287.71 feet passing a 1/2” rebar found at the northwest corner of the
1.828 acre tract, and continuing for a total distance of 880.20 feet to a 1/2" rebar with
cap set and the POINT OF BEGINNING, being in the west line of a 100’ wide electric
easement conveyed to Pedernales Electric Cooperative, Inc. dated December 12,
1956 and recorded in Volume 1793, Page 395 of the Deed Records of Travis County,

Texas;

THENCE South 19°58'54" West, continuing over and across the 155.992 acre tract,
along the west ling of the said electric easement, a distance of 1766.75 feetto a 1/2”
rebar with cap set in the southwest line of the 155.992 acre tract, at the common
northerty comer of Lots 1 and 2, Block A, Resubdivision of Grandview Hills Section
14, a subdivision in Travis County, Texas, according to the map or plat thereof,
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recorded under Document No. 200200032 of the Official Public Records of Travis
County, Texas, from which a nail fournd in concrete near a fence corner bears South
47°19'37" East, a distance of 55.13 feet;

THENCE departing the west line of the said electric easement, along the southwest
line of the 155.992 acre tract, being the northeast line of said Lot 2, the following two
(2) courses and distances:

1. North 47°19°37" West, a distance of 410.05 feet to a nail found in concrete
near a fence corner;

~ 2. North 20°48'51" West, a distance of 409.30 feet to a nail found in concrete at
the common north corner of said Lot 2 and Lot 4, Block A, Grandview Hills
Section 11B, a subdivision in Travis County, Texas, according to the map or
plat thereof, recorded under Document No. 200000285 of the Official Public
Records of Travis County, Texas;

THENCE continuing along the southwest line of the 155.992 acre tract, being the
northeast line of said Lot 4, the following three (3) courses and distances:

1. North 36°3520" West, a distance of 896.66 feet to a 1/2” rebar found near a
fence corner;

2. North 36°32'08" Weét, a distance of 29.88 feet to a nail found in a fence post
at a fence corner;

3. North 14°50°49" West, a distance of 16.41 feetto a 1/2” iron pipe found near a
fence corner;

THENCE North 50°25'14" West, continuing along southwest line of the 155.992 acre
tract, in part with northeast line of Lot 4, in part with the southwest line of the said
16.903 acre tract, and in part with the a northeast line of Lot 1, Block A, Grandview
Hills Section 13, a subdivision in Travis County, Texas, according to the map or plat
thereof, recorded under Document No. 200000235 of the Official Public Records of
Travis County, Texas, at a distance of 64.98 feet passing a calculated point for the
south corner of the 16.903 acre tract, at a distance of 157.60 feet passing a nail
found at the common corner the aforementioned Lot 1 and said Lot 4, and continuing -
along a northeast line of the aforementioned Lot 1 for a total distance of 1362.07 feet

to a 1/2" rebar found at an angle point;

THENCE along the common line of the 155.992 acre tract and the aforementioned
Lot 1, the following seven (7) courses and distances:



Page 3 of 4

1. North 5°55'49" East, at a distance of 491.80 feet passing a calculated pointfor ~
the northwest comer of the 16.903 acre tract, and continuing for a total
distance of 804.31 feet to a 1/2” rebar found:

2. South 60°42'35" East, a distance of 99.81 feet to a 1/2" iron pipe found;
3. South 63°31'28" East, a distance of 253.66 feet to a 1/2” rebar found;

4. North 74°49'39" East, a distance of 17.79 feet to a 1/2" iron pipe found;

5. South 89°43'41" East, a distance of 1305.91 feet to a 1/2" iron pipe found;
6. North 60°31'27" East, a distance of 3.95 feet to a 1/2" iron pipe found;

7. North 56°41'04” East, a distance of 311.23 feet to a 1/2" rebar found at the
east corner of the aforementioned Lot 1, being the south corner of a 141,69
acre tract described in a Special Warranty Deed and Quit Claim As To Related
Property to the County of Travis dated January 26, 2001 and recorded under
Document No. 2001013575 of the Official Public Records of Travis County,

Texas;

THENCE continuing along the northwest line of the 155.992 acre tract, being the
sauth line of an apparent gap between the 155.992 acre tract and the said 141.69
acre tract, the following two (2) courses and distances:

1. North 80°00'08" East, a distance of 197.19 feet to a 1/2” rebar with cap set;

2. North 56°13'16” East, a distance of 492.98 feet to a 1/2" iron pipe found at the
west corner of a 19.494 acre tract described in a Warranty Deed to Wiggers
Real Estate Partnership, Ltd. dated December 23, 2002 and recorded under
Document No. 2002251946 of the Official Public Records of Travis County,
Texas, from which a 1" iron pipe found at an angle point in the common line of
the said 19.494 acre tract and the 141.69 acre tract bears North 70°25'55"
East, a distance of 80.00 feet;

THENCE South 34°46'48" East, along the northeast line of the 155.992 acre tract,
being the southwest line of the 19.494 acre tract, a distance of 863.80 feetto a 1/2"
rebar with cap set in the west line of the said electric easement, from which a 1/2"
rebar found at an angle point in the eastline of the 155.992 acre tract, in the west line
of an 11.722 acre tract described in a General Warranty Deed to Nootsie, Ltd. dated
December 18, 1992 and recorded in Volume 11948, Page 4104 of the Real Property
Records of Travis County, Texas bears South 34°46'48" East, a distance of 211,92

feet;
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THENCE -ver and across the 155.992 acre tract, South 19°58'54" West, along the
west line of the electric easement, a distance of 1170.93 feet to the POINT OF
BEGINNING, containing 120.622 acres of land, more or less.

Surveyed on the ground November 4, 2004. Bearing Basis: Grid Azimuth for Texas
Central Zone, 1983/93 HARN values from LCRA control network. Attachments:

Drawing 454-001-BD2.

Robert C. Watts, Jr.

(N

Registered Professional Land Surveyor
State of Texas No. 4995
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EXHIBIT B
To Warranty Deed
PERMITTED EXCEPTIONS

This conveyance is made subject to the following liens, restrictions, covenants,
reservations, conditions, and easements;

i,

8.

Restrictive covenants recorded in Volume 7186, Page 183 and Volume 8418,
Page 341 of the Real Property Records of Travis County, Texas;

Easement for electric transmission and/or distribution lines executed by Smith W.
Ligon and wife, Nellie S. Ligon, to Pedernales Electric Cooperative, Inc., dated
March 18, 1956, recorded in Volume 1793, Page 395 of the Real Property Records
of Travis County, Texas;

An easement for ingress and egress, as set out in instrument dated August 19,
1988, recorded in Volume 10760, Page 1089 of the Real Property Records of
Travis County, Texas;

Mineral interest, as described in instrument executed by Selwyn Waverley Ligon,
Richard Leon Scott, Joyce Scott Wells and Richard Langford Scott to Virginia
Ligon Scott, dated December 10, 1983, recorded in Volume 8418, Page 55! of the
Real Property Records of Travis County, Texas;

Mineral and/or royalty interest, as described in instrument executed by Richard
Leon Scott and wife, Virginia Ligon Scott to Richard Langford and wife, Cindy
B. Scott, dated December 30, 1983, recorded in Volume 8418, Page 653 of the
Real Property Records of Travis County, Texas;

Overhead utility lines with poles and guys traversing the subject property as
shown on the survey prepured by Robert C. Watts, Ir,, RPLS # 4995, dated
November 17, 2004;

Encroachment of the septic tank, wood barn, well on concrete and | story rock
and wood house over the 60 foot wide access easement fraversing the subject
property as shown on the survey prepared by Robert C. Watts, Jr., RPLS # 4995,
dated November 17, 2004;

Protrusion of the fences over the northerly most property lines as shown on the

survey prepared by Robert C. Watts, Jr., RPLS # 4995, dated November 17, 2004.
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EXHIBIT C
To Warranty Deed
ADDITIONAL TERMS & CONDITIONS

BASIS FOR CALCULATING REIMBURSABLE COST: In the event Travis County
fails to fully comply with the terms and conditions for long-term conservation set forth in
Regional Permit #PRT-788841, after having been given written notice of such alleged
failure and a reasonable opportunity to cure the same, the property acquired with an
Endangered Species Act’s Section 6 grant from the FWS, and the dollars used as a match
for the grant shall be subject to transfer, replacement, or repayment proportionally to the
United States in accordance with A, B, and C, below, as per instructions from FWS, the
awarding agency:

A, Transfer to the United States an undivided pro-rata share of the affected real
property. Subsequent disposition of the affected real property will be subject
to negotiations between the County and Texas Parks and Wildlife Department
(“TPWD"). The intent of the negotiations shall be to ensure that both the
County and TPWD receive a share of the real property that is proportionate, as
nearly feasible, to their share of the funds used to purchase such real property;
or

B. Provide the FWS with real property that is of equal value agreed upon by the
County and TPWD and will serve the purpose for the long-term conservation
and management of the affected ecosystem and the endangered wildlife
dependent thereon; or acquire title to and manage real property that is of equal
value agreed upon by the County and TPWD and will serve the same purpose
for the long-termn conservation and management of the affected ecosystem and
the endangered wildlife dependent thereon; or

C. Repay to the FWS, on terms and conditions satisfactory to the FWS, in cash,
the proportionate share of the funds of the original purchase price, or if
greater, of a newly determined value based on the corrent fair market value of
the land, or some other method of valuation mutually agreed upon by the
County and TPWD.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
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STATE OF TEXAS * 14 PGS
* EASEMENT & RIGHT-OF-WAY

COUNTY OF TRAVIS *

The parties to this Agreement arc Nootsie, L.td., a Texas limited partnership (“Nootsie”, or
“Grantor”), and Travis County, Texas, a political subdivision of the State of Texas (“Travis
County”, or “Grantee”).

Grantor s the owner of those certain tracts of land situated in Travis County, Texas,
conveyed 1o it in Deeds recorded in Volume 10760, Page 1081, Volume 11006, Page 861 and
Volume 11935, Page 1373, all of the Real Property Records of Travis County, Te\xas, save and
except any portion thereof contained within the Travis County Tract, described below (together, the
“Nootsie Tract”),

Grantee is the owner of that certain tract of land which adjoins the Nootsie Tract, and which
is described as follows:

A tract of land containing 120.622 acres and being out of and a part
ofthe A, E. Livingston Survey No. 455, the G. H, Phillips Survey No.
14, and the Samuel Blakey Survey No. 32, and being more
particularly described by metes and bounds in Exhibit “A”, attached
hereto and made a part hereof for ull purposes (the *“Travis County
Tract™).

The Nootsie Tract and the Travis County Tract adjoin each other with a common boundary
line.

For other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor does hereby GRANT, SELL, and CONVEY unto Grantce a perpetual, non-
exclusive access easement and right-of-way upon and across the Nootsie Tract for the purpose of

ingress and egress to and from the Travis County Tract, subject to the restrictions and reservations

conlained herein.




The easement shall be located as shown graphically on the attached Exhibit “C” (the
“Access Tract”). The Access Tract is more particularly described by metes and bounds in Exhibit
“B”, attached hereto.

The access easement granted above is non-cxclusive, and Grantor reserves the right (o
construct, locate, and maintain a permanent roadway or driveway in the Access Tract in connection
with Grantor's development of the Nootsie Tract, provided that the roadway or driveway shall not
materially hinder or preclude Grantee’s access to the Travis County Tract. The easement granted
hereby does not include, but rather expressly prohibits, the right to utilize the easement for parking or
any use other than ingress, egress, regress, and right-of~way. Further, Grantor reserves the right to
relocate the Access Tract if, in Grantor’s reasonable discretion, such relocation is necessary for
Grantor’s development of its remaining property. Notwithstanding the foregoing, a relocation of the
Access Tract shall not materially adversely affect Grantee’s access to the Travis County Tract.

In addition to the easement granted above, Grantor herby grants and conveys to Grantee a
temporary license and easement to use the exisling private dirt road (the “Temporary Easement
Area”™), currently extending from RM 620 to the Travis County Tract, [or access to and from the
Travis County Tract until such time as Nootsie or its successors or assigns desire to develop the
Nootsie Tract. The Temporary Easement Area is shown on Exhibit “C” attached hereto, and shall be
limited to an area that extends 10 feet on either side of the existing dirt road. Grantor may terminate
the temporary éasement granted herein at any time by filing a notice of such termination in the
Official Public Records of Travis County, Texas and delivering a true and correct copy thereof to
Travis County, provided that any such termination may not occur until and unless Grantor has first
provided for access to the Travis County Tract over and across the Access Tract that is of at least the
same quality as the access provided by the temporary casement. A temporary and private dirt road in

the Access Tract shall be sufficient access to allow the termination of the temporary easement.




Grantor shal) not be required to maintain the existing dirt road located in the Temporary Easement
Area. Any such maintenance shall be the sole responsibility of Grantee.

Notwithstanding anything to the contrary contained herein, neither of the easements granted
by this instrument shall be construed to grant any rights of access to the public. The easements
granted hereby are granted only to the Grantee for private access to the Travis County Tract, and do
not entitle or enable any public access to the Travis County Tract.

Grantor grants the above-described easements to Grantee, its successors and assigns, and
Grantor does hereby bind itself, its successors and assigns to warrant and forever defend all and
singular, the said premises unto the Grantee, subject to the terms, conditions and restrictions
contained herein. This grant of easements shall run with the land.

The easement is further made and accepted subject (o all restrictions, covenants, reservations,
conditions, liens, and other easements of record applicable to the Nootsie Tract, and to all zoning
laws, regulations, and ordinances of municipal and governmental authorities having any jurisdiction
over each property, and to ad valorem taxes, W/

j ®Aud Jr-
EXECUTED EFFECTIVE this l ) day ofDeeemmeO(}/ 0, /
(%

NOOTSIE, LTD.
A Texas limited partnersth
T

&ﬁﬁlham B. Pohl
President, Pohl, Brown & Associates, Inc.
President, Pohl, Brown & Brown II, Inc.
General Partners

By:

David E. Castilla
President, GCA Nootsie GP, LL.C
General Partner
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Grantor shall not be required to maintain the existing dirt road located in the Temporary Easement
Area. Any such maintenance shall be the sole responsibility of Grantee.

Notwithstanding anything to the contrary contained herein, neither of the easements granted
by this instrument shall be construcd to grant any rights of access to the public. The easements
granted hereby are granted only to the Grantee for private access to the Travis County Tract, and do
nol entitle or enable any public access to the Travis County Tract.

Grantor grants the above-described casements to Grantee, its successors and assigns, and
Grantor does hereby bind itself, its successors and assigns to warrant and forever defend all and
singular, the said premises unto the Grantee, subject to the terms, conditions and restrictions
contained herein. This grant of easements shall run with the land.

The easement is further made and accepted subject to all restrictions, covenants, reservations,
conditions, liens, and other easements of record applicable to the Nootsie Tract, and to all zoning
laws, regulations, and ordinances of municipal and governmental authorities having any jurisdiction
over each property, and to ud valorem taxes.

EXECUTED EFFECTIVE this _(_‘_f_ﬁ day of ﬁ Ay o-%‘j Zoos”
NOOTSIE, LTD.

A Texas limited partnership

By:

William B. Pohl

President, Pohl, Brown & Associates, Inc.
President, Pohi, Brown & Brown I, Inc.
General Partners

By: %:,//:" TPorsasl Yo' cher .
?’aTid E.Castila by o« otiydasa
resident, GCA Nootsie GP, LLC
General Partner
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STATE OF TEXAS *

COUNTY OF TRAVIS *

This instrument was acknowledged before me, the undersigned authority, by William B. Pohl,
as President of Pohl, Brown & Associates, Inc. and as President of Pohl, Brown & Brown II, Inc.,
General Partners of Nootsie, Ltd, a Texas limited partnership, on the ,] P day of

Bala¥atal 1 Mm on behalf of said corporations and said limited partnership.

\\ 6 ’..o“"‘w.'s“ o
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STATE OF TEXAS

COUNTY OF

This instrument was acknowledged before me, the undersigned authority, by David E. Castilla,
as President of GCA Nootsie GP, LLC, a Texas limited liability company, as General Partner of
Nootsie, Lid., a Texas limited partnership, on the day of
2004, on behalf of said limited liability company and said limited partnership.

NOTARY PUBLIC - State of TEXAS



STATE OF TEXAS *
*

COUNTY OF TRAVIS *

This instrument was acknowledged before me, the undersigned authority, by William B. Pohl,
as President of Pohl, Brown & Associates, Inc. and as President of Pohl, Brown & Brown i, Inc.,
General Partners of Nootsie, Lid.,, a Texas limited partnership, on the day of

, 2004, on behalf of said corporations and said limited partnership.

NOTARY PUBLIC - State of TEXAS

STATE OF TEXAS *

COUNTY OF _\ (OIS

This instrument was acknowledged before me, the undersigned authority, by.
as-Prestdent-of GCA Nootsie GP, LLC, a Texas limited liability company, as General Partner of’

Nootsie, Ltd., a Texas limited partmership, on the \4*2 dayof  Oparesaoonan
2004, on behalf of said limited liability company and said limited partnersBip. Q

N TTT™ cspecatn SaeMNeflovaon—
* " ey e | (NDTARY PUBLIC - State of TEXAS

< My Comm, Exp. 04-08-2005 b

: Landdamerica
Rexuon s, N Commonwealth
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LandAmmerica Commonwealth Title of Austin

Commercial Services
1717 W, 6th Street, Suite 100
Austin, TX 78703
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ng,B 'T “A 7 Office: 512-443-1724

Fax: 512-441-6987

ar Professional Land Surveying, Inc.
2807 Manch Road
Ch/VI Surveying and Mapping Sl dmgag‘;]eaca cad
Austin, Texas 78704

120.622 ACRE (TRACT J)
NOOTSIE, LTD.

A DESCRIPTION OF 120.622 ACRES OUT OF THE A. E. LIVINGSTON SURVEY
NO. 455, THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. L.
PETERSON SURVEY NO. 14), AND THE SAMUEL BLAKEY SURVEY NO. 32, IN
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 155.892 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED TO NOOTSIE, LTD. DATED
MARCH 4, 1993 AND RECORDED IN VOLUME 11935, PAGE 1373 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS, FURTHER DESCRIBED IN
VOLUME 10968, PAGE 905 OF THE REAL PROPERTY RECORDS OF TRAVIS
" COUNTY, TEXAS, AND BEING ALL OF A 16.873 TRACT DESCRIBED IN A
- WARRANTY DEED TO NOOTSIE, LTD. DATED JANUARY 13, 1989 AND
RECORDED IN VOLUME 10868, PAGE 913 OF THE REAL PROPERTY RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 120.622 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2" rebar with cap set in the curving west right-of-way line of
R.M. 620 North (150’ right-of-way), being the east line of the said 155.992 acre tract,
from which a concrete ‘highway monument found 75 left of engineer's centerline
station 318+93.6 bears South 24°12'37" Wesl, a chord distance of 460.19 feet;

THENCE North 54°29'42" West, departing the west right-of-way line of R. M. 620
North, over and across the 155.992 acre tract, and in part along the northeast line of
a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Ltd. dated
August 17, 1989 and recorded in Volume 11006, Page 861 of the Real Property
Records of Travis County, Texas, at a distance of 119.12 feet passing a 1/2” rebar
found at a point of curvature in the northeast line of the said 1.828 acre tract, at a
distance of 287.71 feet passing a 1/2” rebar found at the northwest corner of the
1.828 acre tract, and continuing for a total distance of 880.20 feet to a 1/2” rebar with
cap set and the POINT OF BEGINNING, being in the west line of a 100’ wide electric
easement conveyed to Pedernales Electric Cooperative, Inc. dated December 12,
1956 and recorded in Volume 1793, Page 395 of the Deed Records of Travis County,

Texas;

THENCE South 19°58'54" West, continuing over and across the 155.992 acre tract,
along the west line of the said electric easement, a distance of 1766.75 feetto a 1/2”
rebar with cap set in the southwest line of the 155.992 acre tract, at the common
northerly corner of Lots 1 and 2, Block A, Resubdivision of Grandview Hills Section
14, a subdivision in Travis County, Texas, according to the map or plat thereof,
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recorded under Document No. 200200032 of the Official Public Records of Travis
County, Texas, from which a nail found in concrete near a fence corner bears South

47°19'37" East, a distance of 55.13 feet;

THENCE departing the west line of the said electric easement, along the southwest
line of the 155.992 acre tract, being the northeast line of said Lot 2, the following two

{2) courses and distances:

1. North 47°19'37" West, a distance of 410.05 feet to a nail found in concrete
near a fence corner;

2. North 20°48'51" West, a distance of 409.30 feet to a nail found in concrete at
the common north corner of said Lot 2 and Lot 4, Block A, Grandview Hills
Section 11B, a subdivision in Travis County, Texas, according to the map or
plat thereof, recorded under Document No. 200000285 of the Official Public
Records of Travis County, Texas;

THENCE continuing along the southwest line of the 155.992 acre tract, being the
northeast line of said Lot 4, the following three (3) courses and distances:

1. North 36°35'20" West, a distance of 896.66 feet to a 1/2" rebar found neara
fence corner;

2. North 36°32°08" West, a distance of 29.88 feet to a nail found in a fence post
at a fence corner;

3. North 14°50°49" West, a distance of 16.41 feetto a 1/2" iron pipe found near a
fence corner;

THENCE North 50°25'14” West, continuing along southwest line of the 155,992 acre
tract, in part with northeast line of Lot 4, in part with the southwest line of the said
16.803 acre tract, and in part with the a northeast line of Lot 1, Block A, Grandview
Hills Section 13, a subdivision in Travis County, Texas, according to the map or plat
thereof, recorded under Document No. 200000235 of the Official Public Records of
Travis County, Texas, at a distance of 64.98 feet passing a calculated point for the
south corner of the 16.903 acre tract, at a distance of 157.60 feet passing 3 nail
found at the common corner the aforementioned Lot 1 and said Lot 4, and continuing
along a northeast line of the aforementioned Lot 1 for a total distance of 1362.07 feet

to a 1/2" rebar found at an angle point;

THENCE along the common line of the 155.992 acre tract and the aforementioned
Lot 1, the following seven (7) courses and distances:
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1. North 5°55'49" East, at a distance of 491.80 feet passing a calculated pointfor -
the northwest corner of the 16.903 acre tract, and continuing for a total
distance of 804.31 feet to a 1/2" rebar found;

2. South 60°42'35" East, a distance of 89.81 feet to a 1/2” iron pipe found;
3. South 63°31'28" East, a distance of 253.66 feet to a 1/2" rebar found;

4. North 74°49‘39”‘East, a distance of 17.79 feet to a 1/2" iron pipe found;

5. South 89°43'41” East, a distance of 1305.91 feet to a 1/2” iron pipe found;
6. North 60°31'27" East, a distance of 3.95 feet to a 1/2” iron pipe found;

7. North 56°41'04" East, a distance of 311.23 feet to a 1/2” rebar found at the
east corner of the aforementioned Lot 1, being the south corner of a 141.59
acre tract described in a Special Warranty Deed and Quit Claim As To Related
Property to the County of Travis dated January 26, 2001 and recorded under
Document No. 2001013575 of the Official Public Records of Travis County,
Texas, .

THENCE continuing along the northwest line of the 155.992 acre tract, being the
south line of an apparent gap between the 155.992 acre tract and the said 141.69
acre tract, the following two (2) courses and distances:

1. North 80°00°'08" East, a distance of 197.19 feet to a 1/2" rebar with cap set;

2. North56°13'16" East, a distance of 492.98 feet to a 1/2" iron pipe found at the
west corner of a 19.494 acre tract described in a Warranty Deed to Wiggers
Real Estate Partnership, Ltd. dated December 23, 2002 and recorded under
Document No. 2002251946 of the Official Public Records of Travis County,
Texas, from which a 1” iron pipe found at an angle point in the common line of
the said 19.494 acre tract and the 141.69 acre tract bears North 70°25'55"
East, a distance of 80.00 feet;

THENCE South 34°46'48" East, along the northeast line of the 155.992 acre tract,
being the southwest line of the 19.494 acre tract, a distance of 863.80 feet to a 1/2"
rebar with cap set in the west line of the said electric easement, from which a 1/2”
rebar found at an angle point in the east line of the 155.992 acre tract, in the west line
of an 11.722 acre tract described in a General Warranty Deed to Nootsie, Ltd. dated
December 18, 1992 and recorded in Volume 11948, Page 4104 of the Real Property
Records of Travis County, Texas bears South 34°46'48” E£ast, a distance of 211.92

feet;

g st
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THENCES zver and across the 155.992 acre tract, South 19°58’54" West, along the
west line of the electric easement, a distance of 1170.93 feetl to the POINT OF
BEGINNING, containing 120.622 acres of land, more or less.

Surveyed on the ground November 4, 2004. Bearing Basis: Grid Azimuth for Texas
Central Zone, 1983/93 HARN values from LCRA control network. Attachments:

DCrawing 454-001-BDZ.
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Robert C. Watts, Jr.
Registered Professional Land Surveyor
State of Texas No. 4995
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1.804 ACRE TRACT (TRACT II)
NOOTSIE, LTD.

ADESCRIPTION OF 1.804 ACRES OUT OF THE A. E. LIVINGSTON SURVEY NO.
455 AND THE G. H. PHILLIPS SURVEY NO. 14 (ALSO KNOWN AS THE J. L.
PETERSON SURVEY NO. 14), IN TRAVIS COUNTY, TEXAS, BEING A PORTION
OF A 155.992 ACRE TRACT DESCRIBED IN A SPECIAL WARRANTY DEED TO
NOOTSIE, LTD. DATED MARCH 4, 1993 AND RECORDED IN VOLUME 11935,
PAGE 1373 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS,
FURTHER DESCRIBED IN VOLUME 10968, PAGE 905 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS; SAID 1.804 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" rebar with cap setin the curving west right-of-way line of R, M.
620 North {150’ right-of-way), being the east line of the said 155.992 acre tract, from
which a concrete highway monument found 75" ieft of engineer's centerline station
318+93.6 bears South 24°12'37" West, a chord distance of 460.19 feet;

THENCE North 54°29'42" West, departing the west right-of-way line of R. M. 620
North, over and across the 155.992 acre tract, and in part along the northeast line of

~a 1.828 acre tract described in a Special Warranty Deed to Nootsie, Lid. dated
August 17, 1989 and recorded in Volume 11006, Page 861 of the Real Property
Records of Travis County, Texas, at a distance of 119.12 feet passing a 1/2" rebar
found at a point of curvature in the northeast iine of the said 1.828 acre tract, at a
distance of 287.71 feet passing a 1/2" rebar found at the northwest corner of the
1.828 acre tract, and continuing for a total distance of 880.20 feet to a 1/2" rebar with
cap set in the west line of a 100’ wide electric easement conveyed to Pedernales
Electric Cooperative, Inc. dated December 12, 1956 and recorded in Volume 1793,
Page 395 of the Deed Records of Travis County, Texas;

THENCE North 19°58'54" East, with the west line of the Pedernales Electric
Cooperative easement a distance of 98.82 feet to a 2" rebar with cap set;

THENCE South 53°58'42" East, departing the west line of the electric easement,
continuing over and across the 155.992 acre tract, at a distance of 207.87 feet
passing a cotton spindle found at the west carner of a 4.500 acre tract described in a
Warranty Deed to Nootsie, Ltd. dated August 4, 1988 and recorded in Volume 10760,
Page 1081 of the Real Property Records of Travis County, Texas, and continuing
along the southwest line of the said 4.500 acre tract for a total distance of 585.35 feet
to a 1/2" rebar found at the south comer of the 4.500 acre tract, being in the



Page 2 of 2

northwest line of a 3.151 acre tract described in said Volume 11006, Page 861,

THENCE South 35°45'09" West, continuing over and across the 155.992 acre tract,
along the northwest line of the said 3.151 acre tract, a distance of 9.92 feetto a 1/2”
rebar found with cap in concrete at the southwest corner of the 3.151 acre tract;

THENCE South.54°31'09" East, continuing over and across the 155.992 acre tract, in
part with the southwest line of the 3.151 acre tract and in part with the southwest line
of a 1.419 acre tract described in said Volume 10760, Page 1081, at a distance of
200.31 feet passing a 1/2" rebar found at a common corner of the 3.151 acre tract
and the said 1.419 acre tract, and continuing along the southwest line of the 1.418
acre tract for a total distance of 319.97 feet to a 1/2" rebar found in the curving west
right-of-way line of R. M. 620 North, at the south corner of the 1.419 acre tract, from
which a concrete highway monument found 75’ left of engineer's centerline station
324+91.1 bears North 37°34°13" East, a chord distance of 80.77 feet;

THENCE with the west right-of-way line of R. M. 620, being the east line of the
155.992 acre tract, along a curve to the left, having a radius of 1507.69 feet, an arc
length of 80.17 feet, and a chord which bears South 34°30'44" West, a distance of
80.16 feet to the POINT OF BEGINNING, containing 1.804 acres of land, more or
less.

Surveyed on the ground November 4, 2004. Bearing Basis: Grid Azimuth for Texas
Central Zone, 1983/93 HARN values from LCRA control network. Attachments:

Drawing 454-001-BD2.

Robert C. Watts, Jr.

Registered Professional Land Surveyor
State of Texas No. 4995
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STATE OF TEXAS

COUNTY OF TRAVIS

AHRRMB Ty eee= - ootz

NOTICE OF SETTLEMENT AGREEMENT BETWEEN
NOOTSIE, LTD., GCA NOOTSIE GP, L.L.C. AND
POHL, BROWN & ASSOCIATES, INC,,

POHL BROWN & BROWN II, AND WILLIAM B. POHL

Lz OO N

Pursuant to and in accordance with the provisions of that certain Settlement Agreement dated
as of May 18, 2005, (the “Agreement”), the undersigned duly authorized officer of Pohl, Brown &
Associates, Inc., (“PBA”), does hereby certify as follows:

1.

2.

I have personal knowledge of the facts described herein and they are true and correct.

The property for which an equitable lien is claimed based on the rights afforded by
the Agreement is described on the attached Exhibit ““A” (the “Property”).

The name of the owner of the Property is Nootsie, Ltd., (the “Owner”). The address
is 12750 Merit Drive, Suite 1175, Dallas, Texas 75251.

Over the years, PBA has paid to the Owner the amount of $906,023.09. In 2003, the
loan of $906,023.09 was converted into an equity interest at the request of some of
the limited partners of Nootsie, Ltd. PBA’s claim to the amount of $906,023.09 is
particularly described in the Agreement. The Agreement provides that upon
substantiation of this amount, the amount is owed by the Owner to PBA, and the
Owner will pay to PBA the amount in full out of the proceeds of any subsequent sale
of the Property.

Additionally, PBA has a limited partner interest in the Owner, based on capital
contributions totaling $900,605.29. The Agreement provides that upon
substantiation of this amount and PBA’s limited partner interest, the amount shall be
treated as a debt owed by the Owner to PBA, which debt the Owner will pay to PBA
in full out of the proceeds of any subsequent sale of the Property.

Owner has not paid PBA either amounts described in numbers 3 and 4 above. The
amounts should be paid to PBA out of the proceeds of any sale of Nootsie, Ltd.

Property.
POHL, BROWN & ASSO?M INC.

William B. Pohl, Its President
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NOTARIAL CERTIFICATE

STATE OF TEXAS

Lol v i ]

COUNTY OF TRAVIS

ACKNOWLEDGED BEFORE ME by the said William B. Pohl, as President of Pohl, Brown &

Associates, Inc., on this . S day of May, 2006.

PR, GINAMLTINGLEY ] ,
H *-’ MY COMMISSION EXPIRES
PN Decomber 12, 2009
e NOTARY PUBLIC -- Statb-¢f TEXAS

ks
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EXHIBIT A
Legal Description of Property

That property that is approximately 49.292 acres in the vicinity of the north side of Hwy 620
of the official records of Travis County, Texas, further described as part of the A E. Livingston
Survey No. 455 and the G.H. Phillips No. 14 (also known as the J.L. Peterson Survey No. 14), in
Travis County, Texas, being a portion of a 155.992 acre tract described in a special warranty deed to
Nootsie, Ltd. dated March 4, 1993 and recorded in Volume 11935, page 1373 of the real property
records of Travis County, Texas, further described in Volume 10968, page 905 of the real property
records of Travis County, Texas, and being all of a 4.5 acre tract and a 1.419 acre tract, together
comprising 5.919 acres described in a warranty deed to Nootsie, Ltd., trustee, dated August 4, 1988
and recorded in Volume 10760, page 1081 of the real property records of Travis County, Texas, and
being all of a 5.402 acre tract, a 1.868 acre tract, a 1.828 acre tract, and a 3.151 acre tract, together
comprising 12.249 acres described in a special warranty deed to Nootsie, Ltd., dated Aogust 17,
1989 and recorded in Volume 11006, page 861 of the real property records of Travis County, Texas.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
\

Cna ddlrawrect

2006 May 05 @3:16 PN 7006083679

RANEYJ $24.00
paANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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Ny Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014

Prepared By/Phone Number: David Salazar
Office of the Travis County Judge
512-854-9555

Elected/Appointed Official/Dept. Head: Samuel T. Biscoe
Travis County Judge
Commissioners Court Sponsor:

AGENDA LANGUAGE:

APPROVE PURCHASE OF TITLE INSURANCE FOR REAL ESTATE TRANSACTION WITH PARK
PROPERTIES | FOR THE BALCONES CANYONLANDS PRESERVE.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING:

REQUIRED AUTHORIZATIONS:


mailto:agenda@co.travis.tx.us
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Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014
Prepared By: Wendy Connally Phone #: (412) 854-78214

Division Director/Manager: Jpn Whi
e s
Department Head: Stev§J ! , P.E.; County Executive-TNR

Sponsoring Court Member: Commissioner Daugherty, Precinct Three

AGENDA LANGUAGE: Consider and take appropriate action regarding the First
Amendment of a Conservation Easement between Concordia University and Travis
County in Precinct Three.

BACKGROUND/SUMMARY OF REQUEST:

Concordia University and Travis County partner in a conservation easement,
executed in 2007, adding 250.65 acres to Balcones Canyonlands Preserve (BCP).
The partnership has been positive and provides an important contribution to our
Balcones Canyonlands Conservation Plan (BCCP) completion strategy in the Upper
Bull Creek macrosite. The site provides habitat for the Golden-cheeked Warbler and
spring protection for the newly listed Jollyville Plateau Salamander.

As part of Concordia's planned development this fall, they need to satisfy the City of
Austin's tree mitigation requirement through donation of one acre to Travis County,
contiguous to the current BCP conservation easement. The City of Austin is
supportive of this compliance strategy.

STAFF RECOMMENDATIONS:
Staff recommends acceptance of the one acre contiguous with existing BCP.

ISSUES AND OPPORTUNITIES:

This adds one acre to the BCP, countable for Travis County BCCP mitigation and
decreases, to a small degree, configuration (edge-to-area) issues in that particular
macrosite.

FISCAL IMPACT AND SOURCE OF FUNDING:
None anticipated. Added management and monitoring costs on the additional one
acre will not be onerous or significant.

ATTACHMENTS/EXHIBITS:
First Amendment to Conservation Easement between Concordia University and
Travis County.




REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239
Steven M. Manilla County Executive TNR (612) 854-9429
Jon White NREQ Director TNR (512) 854-7212
Chris Gilmore Attorney Attorney's Office (512) 854-9455

CC:

Bob Moore

Comm. Daugherty's
Office

(512) 854-9387

0901 - BCP -
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FIRST AMENDMENT TO CONSERVATION EASEMENT AGREEMENT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

PREAMBLE

This First Amendment to Conservation Easement Agreement (First
Amendment’) is made by and between Concordia University Texas, a Texas non-profit
corporation, formerly Concordia University at Austin, (“Grantor”.) and Travis County, a
political subdivision of the State of Texas (“Grantee”).

RECITALS

1. Grantor and Grantee are parties to that certain
“Conservation Easement Agreement” which is recorded as Document No.
2007106613 in the Official Public Records of Travis County, Texas (the
“Conservation Easement Agreement”).

2. Under the terms of Paragraph 22 of the Conservation
Easement Agreement, the Grantor and Grantee have the right. (a) to
amend the Agreement provided such amendment will not (a) be contrary to
or conflict with the purposes of the Conservation Easement, (b) result in a
termination of the Conservation Easement, or (c) affect in any way the
qualification of the Conservation Easement or the status of Grantee under
any applicable laws, inciuding without limitation, Section 170(h) of the
Internal Revenue Code.

3. Grantor and Grantee now desire to increase the number of
acres in the Preserve Tract under the Conservation Easement Agreement
from 250.65 acres to 251.65, subject to the terms, provisions and
agreements set forth in this First Amendment.

4. Grantor and Grantee desire that the additional acres added
to the Preserve Tract under the terms of this First Amendment be used for
mitigation under the Regional Plan and managed in the same manner as
the original Preserve Tract described in the Conservation Easement
Agreement.

5. By Articles of Amendment To Articles of Incorporation of
Concordia University at Austin filed in the office of the Secretary of State of
Texas, Grantor changed its name to Concordia University Texas.

AGREEMENT



Now therefore, for and in consideration of the premises herein stated and other

good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged and confessed, Grantor and Grantee hereby agree as follows:

311661

1. Addition to the Preserve Tract. The real property shown in
Exhibit A-1, attached hereto and incorporated herein by reference, is
hereby added to the Preserve Tract and is now to be managed and
considered part of the Preserve Tract under the terms of the Conservation
Easement Agreement.

2. Defined Terms. All terms defined in the Conservation
Easement Agreement and delineated in this First Amendment by initial
capital letters shall have the same meanings in this First Amendment as are
ascribed to such terms in the Conservation Easement Agreement, except to
the extent that the meaning of any such term is specifically modified by the
provisions of this First Amendment. Other terms not defined in the
Conservation Easement Agreement, but defined in this First Amendment,
will, when delineated with initial capital letters, have the meanings ascribed
to such terms in this First Amendment. Terms and phrases, which are not
delineated by initial capital letters in this First Amendment, shall have the
meanings commonly ascribed thereto.

3. Effect of Amendment. Except as specifically amended by
the provisions hereof, the terms and provisions stated in the Conservation
Easement Agreement shall continue to govern the rights and obligations of
the parties thereunder, and all provisions and covenants of the
Conservation Easement Agreement, as amended hereby, shall remain in
full force and effect. The terms of and provisions of the Conservation
Easement Agreement, as amended by this instrument, are hereby ratified
and confirmed, and this First Amendment and the Conservation Easement
Agreement shall be construed as one instrument. In that regard, this First
Amendment and the Conservation Easement Agreement, including all
exhibits to such documents, constitute the entire agreement between the
parties relative to the subject matter hereof and supersede all prior and
contemporaneous agreements and understandings of the parties in
connection therewith. In the event of any inconsistency, the terms and
provisions of this First Amendment shall control over and modify the terms
and provisions of the Conservation Easement Agreement.

4, Multiple Counterparts. This Agreement may be executed in
multiple counterparts each of which shall constitute a duplicate original
hereof, but all of which together shall constitute one and the same
instrument.



Executed by the undersigned effective as of the date of final execution set out
herein below.

GRANTOR:

CONCORDIA UNIVERSITY TEXAS,
a Texas non-profit corporation

GRANTEE:

TRAVIS COUNTY,
a political subdivision of the State of Texas

By:
Samuel T. Biscoe
County Judge
Date:

THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me this lg day of

JO . 2014 by Claties §. Betetet, Eyec VP of Concordia
University Texas, a Texas non-profit corporatiop, on behalf of said_cgrporatien. I

(SEAL) Notdry Public Signature

31166t



THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §
. This instrument was acknowledged before me on the ____ day of

, 2014 by Samuel T. Biscoe, County Judge of Travis County, Texas,
on behalf of said county.

(SEAL) Notary Public Signature

311661



Office: 512-443-1724

Professional Land Surveying, Inc, ' > 2 000983

Surveving and i 3500 McCall Lane
ying Mappmg Austin, Texas 78744

EXHIBIT “A={ "

PORTION OF LOT 2, BLOCK A,
AMENDED PLAT OF LOTS 2, 3
AND 4, SCHLUMBERGER
SUBDIVISION

J.E. LINN SURVEY, ABSTRACT NO. 492
TRAVIS COUNTY, TEXAS

A DESCRIPTION OF 1.000 ACRES (APPROXIMATELY 43,560 SQ. FT.) IN THE J.E. LINN
SURVEY, ABSTRACT NO. 492, TRAVIS COUNTY, TEXAS, BEING A PORTION OF LOT 2,
BLOCK A, AMENDED PLAT OF LOTS 2, 3 AND 4, SCHLUMBERGER SUBDIVISION, A
SUBDIVISION OF RECORD IN DOCUMENT NO. 200800034 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS, CONVEYED TO CONCORDIA UNIVERSITY OF
AUSTIN, IN A SPECIAL WARRANTY DEED, DATED MARCH 29, 2007 AND RECORDED IN
DOCUMENT NO. 2007060160 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS; SAID 1.000 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2" rebar with “SA GARZA" cap found at the southwest corner of said
Lot 2, being the southeast corner of Lot 1, Block A, Canyon at Rock Harbour, a subdivision of
record in Document No. 200000026 of the Official Public Records of Travis County, Texas,
from which a 1/2" rebar with plastic cap in concrete found for an angle point in a west line of
said Lot 2, being the northeast corner of Lot 1, Block A, Archstone One at Canyon Creek, a
subdivision of record in Document No. 200000027 of the Official Public Records of Travis
County, Texas, bears North 17°56'42" East, a distance of 2659.72 feet;

THENCE, North 58°12'09" East, crossing said Lot 2, a distance of 2820.80 feet to a calculated
point in the south line of that tract of land described as 230.68 acres in a conservation
easement agreement described in Document No. 2007106613 of the Official Public Records
of Travis County, Texas, for the southwest comer and POINT OF BEGINNING hereof, from
which an angle point in the south line of said 230.68 acre tract bears South 32°23'569" West, a
distance of 48.01 feet;

THENCE, crossing said Lot 2, with the south line of the said 230.68 acre tract, the following
four (4) courses and distances:

1. North 27°43'01" East, a distance of 211.38 feet to a calculated point;

2. North 32°23'59" East, a distance of 126.17 feet to a calculated point for the
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northernmost comner hereof;
3. South 30°28'18" East, a distance of 140.24 feet to a calculated point;

4. South 03°51'02" East, a distance of 177.37 feet to a calculated point for the southwest
comer hereof, from which a 1/2" iron rod found at an angle point in the south line of the
said 230.68 acre tract, being the south line of said Lot 2, and being the north line of
that tract of land called 41.143 Acres in a deed to the City of Austin, of record in
Document No. 2007229038 of the Official Public Records of Travis County, Texas,
bears South 03°51'02" East, a distance of 304.92 feet; South 08°29'02" West, a
distance of 179.00 feet; South 19°01'18" West, a distance of 402.17 feet; South
06°13'47" West, a distance of 156.86 feet; and South 48°37'30" West, a distance of
276.12 feet;

THENCE, North 89°02'10" West, leaving the said 230.68 acre tract and continuing across
said Lot 2, a distance of 248.98 feet to the POINT OF BEGINNING, containing 1.000 acres of
land, more or less.

Surveyed on the ground June 18, 2014.

Bearing Basis: Grid Azimuth for Texas Central Zone State Plane Coordinates based on GPS
solutions from the National Geodetic Survey (NGS) on-line positioning user service (OPUS).

Attachments: None

Paul L. Easley

Registered Professional Land Surveyor
State of Texas No. 4432

TBPLS Firm No. 10124500

REFERENCES
TCAD Property 1D:; 768380
Austin Grid map D-35
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Ny Travis County Commissioners Court Agenda Request

Meeting Date: July 8, 2014

Prepared By/Phone Number: Gloria Souhami, (512) 854-4229
Elected/Appointed Official/Dept. Head:

Commissioners Court Sponsor:

AGENDA LANGUAGE:

CONSIDER AND TAKE APPROPRIATE ACTION ON REQUEST TO
APPROVE SIGNATURE AUTHORITY FOR UNDERAGE DRINKING

PREVENTION PROGRAM DIRECTOR FOR LETTERS OF SUPPORT
FOR RELATED COMMUNITY PROGRAMS.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING:

REQUIRED AUTHORIZATIONS:


mailto:agenda@co.travis.tx.us
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N\ Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014
Prepared By/Phone Number: Susan Bell/49587
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir

Commissioners Court Sponsor:

AGENDA LANGUAGE:
Provide the Court a brief update on the status of STAR Vote ™ and
discuss recent feature in Discover Magazine.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
See attached.

STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING:

REQUIRED AUTHORIZATIONS:


mailto:Cheryl.Aker@co.travis.tx.us
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Lock the

BY JULIE REHMEYER, DESIGN BY ALISON MACKEY

Three years ago, Dana DeBeauvoir,
a county clerk in Austin, Texas, had a
problem. Soon she’d have to replace the
aging voting machines her county had
bought eight years earlier. Congress had
ponied up the money for those machines,
driven by the hanging chad debacle in
Florida‘s 2000 election. But this time,
the feds weren’t coughing up any cash.

Even if she had the money, though,
she didn’t like her choices. Computer
scientists had been sounding alarms
about the rampant security flaws in
voting machines for years, and the
manufacturers hadn’t responded. So
DeBeauvoir took a very unusual step:
She gave the keynote speech at a
computer voting security conference,
challenging the assembled computer
scientists to build her the voting system
of her dreams.

The STAR-Vote
system works
like this:

She outlined four requirements.
First, the system had to use inexpensive,
off-the-shelf hardware. Second, voters
had to know that their votes were
counted accurately and that the election
outcome was correct. Third, voter
privacy had to be protected — in
particular, vote-selling had to be
impossible, allowing no way for a voter
to show anyone else their vote. And
finally, it had to be convenient and
practical, requiring few extra steps
for voters or election officials.

Dan Wallach, a computer scientist
from Rice University who was in the
audience, was electrified. He and a few
hand-picked colleagues flew to Austin
and got to work. Their central tool was
cryptography, the same idea that allows
you to safely send your credit card
number over the Internet via

1. Check in |Precinct 101A

to receive
a token.

Barcode scanner
reduces input errors

Thermal receipt printe} uses
less energy than laser or
inkjet, allowing the system
to continue to operate on
batteries in a power outage

encrypted numbers. They named the
system STAR-Vote: Secure, Transparent,
Auditable and Reliable Voting System.

It essentially creates an automatic
recount every election, without the
expense of lawyers and the immense
effort involved in traditional methods.
“The auditing process happens largely
electronically, so it's cheap,” Wallach
says. Not, he adds, that money should
necessarily be the top concern when
democracy is at stake.

~ Connected to an
internal network

System monitors
voting machines,
alerts staff of

malfunctions

2. Controller
scans token
and exchanges
it for a unique
authentication
slip.

Auth: 52794

PORTRAIT: COURTESY DANA DEBEAUVOIRTTRAVIS COUNTY CLERK; ILLUSTRATED ELEMENTS: PILART/SHUTTERSTOCK

3. Voter selects
candidates on a
computer, which
prints out a
paper ballot
showing whom
they voted for.

Dana DeBeauvoir challenged a group
of academics to design a better voting
system for her county.

Vote verification,
in two ways:

VERIFY VOTE. voters
keep a take-home receipt with
their authentication number
and a website that contains

an encrypted version of each
ballot. Voters can then confirm
that each of their votes was
indeed counted by decoding it
with the authentication number.

5. Finally, anyone

can download all the
encrypted votes from
the website to verify
the votes and check
that the totals add up
correctly. Election of-
ficials can then prove that
the vote totals they have
announced reflect all the
votes — without revealing
any individual’s vote.

4. To finish voting, the voter
confirms the choices then
takes it to a ballot box, which
scans and records the vote.
This creates a paper trail that allows
for old-fashioned recounts.

VERIFY MACHINE. voters can also check that the
machines are correctly encrypting their vote: Before they
put their ballot in the scanner, voters can decide instead
to spoil their ballot and ask the machine to hand over the
keys to decode the encrypted receipt. If the unencrypted
version doesn't match the printed ballot, they've caught
the machine cheating. Either way, the voter would then
have to return to the r to vote again, because their
vote doesn't count until the ballot makes it to the ballot box.

July/August 2014 DIscover 11
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TRAVIS COUNTY TAX OFFICE
BRUCE ELFANT
TAX ASSESSOR AND COLLECTOR

5501 AIRPORT BOULEVARD
AUSTIN, TX 78751
(512) 854-9473 June 27, 2014

MEMORANDUM FOR THE COUNTY JUDGE SAM BISCOE
PRECINCT 1, COMMISSIONER RON DAVIS
PRECINCT 2, COMMISSIONER SARAH ECKHARDT
PRECINCT 3, COMMISSIONER KAREN HUBER
PRECINCT 4, COMMISSIONER MARGARET GOMEZ

FROM: Bruce Elfant, Tax Assessor-Collector

SUBJECT: New Tax Assessment and Collection Agreement Between Travis
County and North Austin Municipal Utility District No. 1

Dear Judge and Commissioners:

The Agreement for Assessment and Collection Services attached hereto provides that
the County Tax Assessor-Collector perform tax assessment and collection services
for North Austin Municipal Utility District No. 1, as requested by the entity to
consolidate the assessment and collection of property taxes within the entity, which
is located wholly in Travis County.

If you should have any concerns or comments, please do not hesitate to call me at 4-7969.
Attachment: Agreement for Assessment and Collection Services

BE/vr

cc: Katherine Dulany, Legal Assistant, Armbrust & Brown, PLLC

Page 1 of 1
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Travis County Commissioners Court Agenda Request

Meeting Date: July 15, 2014

Prepared By/Phone Number: Sara Krause/512-854-9230
Elected/Appointed Official/Dept. Head: Commissioner Bruce Todd
Commissioners Court Sponsor: Commissioner Bruce Todd

AGENDA LANGUAGE:

Consider and take appropriate action on the reappointment of Carole Hurley to the Child
Protective Services Board for a three-year term beginning immediately upon approval of
the Commissioners Court.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: WMs.
Hurley is the current chair of this board and is very well regarded in this capacity.

STAFF RECOMMENDATIONS: N/A

ISSUES AND OPPORTUNITIES: N/A

FISCAL IMPACT AND SOURCE OF FUNDING: N/A

REQUIRED AUTHORIZATIONS: N/A

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials should be submitted as
a pdf to the County Judge's office, agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.
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AGENDA LANGUAGE:
Consider and take appropriate action regarding the potential purchase of

real estate in South Austin (Exec Session Gov't Code Ann 551.071 &
551.072).

BACKGROUND/SUMMARY OF REQUEST:
Facilities Management Department (FMD) has been alerted to the
opportunity to procure a property in South Austin.

STAFF RECOMMENDATIONS:

Facilities Management Department recommends that the Commissioners
Court discuss this opportunity to procure the property and provide direction
regarding any additional actions regarding this real estate.

ISSUES AND OPPORTUNITIES:
The property is on a site that might be desirable for the County.

FISCAL IMPACT AND SOURCE OF FUNDING:
None at this time.

REQUIRED AUTHORIZATIONS:
Christopher Gilmore, County Attorney’s Office, 854-9642
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Travis County Commissioners Court Agenda Request

L]

Prepared By/Phone Number: Katie Reté udget Office,

854-9346 V1
Elected/Appointed Official/Depy //, 4

Planning and Budget
Commissioners Court Sponsor: Judge Samuel T. Biscoe

y Executive,

AGENDA LANGUAGE:

Consider and take appropriate action for economic development incentive agreement
with Project Blue Horseshoe (Executive Session- Economic Development Negotiations
551.087)

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

This is a request for economic development incentives from Project Blue Horseshoe

STAFF RECOMMENDATIONS:

PBO will update the Commissioners Court on negotiations with the Company.

ISSUES AND OPPORTUNITIES:
FISCAL IMPACT AND SOURCE OF FUNDING:

REQUIRED AUTHORIZATIONS:

Planning and Budget Office Jessica Rio
County Judge’s Office Melissa Velasquez
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