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Meeting Date: April 29, 2014 
Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 
Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification of Contract and Settlement 
Agreement and Mutual Release arising out of the Forest Assessment 
of Travis County Parks, with Davey Resource Group. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 In performing the forest assessment services as described in the 
Contract (4400001536) Scope of Services, the Consultant, Davey 
Resource Group (“Davey”), discovered that the number of trees located 
in the combined project area requiring assessment far outnumbered 
Davey’s original estimate.   Davey readily acknowledged that they were 
solely responsible for this estimate error and proceeded to assess the 
additional trees, as well as to perform their contractual obligations 
notwitstanding the erroneous estimate.   

 Davey requested a modification to the contract to increase the contract 
sum by $10,263.00, which is the value the additional assessment 
services carries, however, the County denied the request, resulting in a 
dispute. 

 Both the County and Davey agree to settle this dispute amicably, to 
avoid the costs and travails of litigation for a total of $7,600.00, which is 
the amount of Modification No. 1, as approved by the Purchasing Agent 
on September 25, 2013.  This modification was for 80 additional hours 
“Arborist Services”, however, performance of theses services was 
postponed pending resolution of Davey’s tree assessment estimation 
error.   

 The Settlement Agreement and Mutual Release addresses the following: 
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 Modification No. 1, and all rights and obligations arising under it, is 
hereby canceled and is of no further force or effect. 

 County will apply the sum of $7,600.00 to Items 1 and 2 listed in 
Paragraph 1.2 of Exhibit 1 of 4400001536 in consideration of Davey’s 
performance of the assessment services not included in Davey’s 
original tree count estimate. 

 Davey, in return for payment by County of the sum of $7,600.00, 
declares such to be good and sufficient consideration, fully and 
forever releases, discharges, foregos, relinquishes, acquits, and 
exonerates County from any and all claims for payment by County. 

 The County releases, foregos, and relinquishes any and all its rights, 
interests, causes of action and remedies it has against Davey.  

 The County and Davey understand that this is a complete and final 
settlement of any and all claims which Davey may have against the 
County, and Davey shall not receive any further payment on account 
of any damages claimed or that could have been claimed through this 
dispute of the above mentioned incident. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $40,136.40  
Contract Type: Non-A/E Services   
Contract Period: 8/5/13 – 8/4/14 
  

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: N/A 

Solicitations Sent:   Responses Received:   
HUB Information: Vendor is not a HUB  % HUB Subcontractor:   

 Special Contract Considerations:   
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  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:  N/A 

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP:  
  Fund Center(s):  
  Comments: 
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