
Travis County Commissioners Court Agenda Request 


Meeting Date: April 22, 2014 
Prepared By: Anna Bowlin Phone #: (512) 854-7561 
Division Director/Manager: Steven M. Manilla, P.E. 

~ t3-~c-/'rtL-
Department Head: Steven M. Mio.ufa,c.p.~, County Executive-TNR 
Sponsoring Court Member: Commissioner Gomez, Precinct Four 

AGENDA LANGUAGE: Consider and take appropriate action on a request to 
terminate the Stoney Ridge Phasing Agreement in Precinct Four. 

BACKGROUND/SUMMARY OF REQUEST: 
Travis County entered into a Phasing Agreement with SR Development Inc. in 
September 2000. SR Development was in the process of developing the Stoney 
Ridge subdivision which created a need for improvements to Elroy Road. The 
Stoney Ridge Phasing Agreement established the developer's responsibility to post 
fiscal security for the cost of constructing a two-lane section of Elroy Road, with turn 
lanes at the intersections from FM 973 to the western boundary of the Del Valle 
Independent School District tract. The improvements to Elroy Road have been built 
and the terms of the Phasing Agreement have been satisfied. 

STAFF RECOMMENDATIONS: 
Staff recommends this item. 

ISSUES AND OPPORTUNITIES: 
N/A 

FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

ATTACHMENTS/EXHIBITS: 
Stoney Ridge Phasing Agreement 
Phasing Agreement Termination document 

REQUIRED AUTHORIZATIONS: 

Financial Manager TNR (512) 854-4239Cynthia McDonald 
TNRCounty Executive (512) 854-9429Steven M. Manilla 

Item 18



cc: 

Christopher Gilmore Assistant TC Attorney TC Attorney's Office 512-854-9455 
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STONEY ruDGE 
PHASING AGREEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 

THIS AGREEMENT 1S made and entered Into by and between SR Developmen~ a Texas 
CorporatIon (the "Owner"), and Travis County, Texas, (the ItCounty")~ hereInafter collectIvely 
referred to as the "PartIes", for the purposes and consIderation stated herem 

WHEREAS, the Owner IS 10 the process of subdlvIdmg that certam 784 313 acre tract of land 
(Moore's Crossmg MUD) descnbed In Exhibit"A". whIch IS attached hereto and made a part 
hereof~ (the nPropertylt), and, 

WHEREAS, the Owner has not provided a prehmmary plan for the Property, but has provided a 
Master Plan as descnbed m Exhibit "B", showmg the proposed layout of the major roadways, and, 

WHEREAS, access to and through the Property IS provIded by E1roy Road and the development of 
the Property WIll create the need for Improvements to Elroy Road, and 

WHEREAS, the Owner deSIres to develop the Property III phases and will therefore subsequently 
and from tIme to tIme submIt for County approval one or more prehmmary plans and/or final 
subdIv1sIon plats for other portIons of the Property, and, 

WHEREAS, the Owner and the County deSIre to provlde for the orderly development of the 
Property and the improvement of Elroy Road between RM 973 and Ross Road from Its current 
two lanes to a Major Artenal UndIVIded WIth four lanes, as provIded m the CapItal Area 
Metropohtan Plamllng OrganIzatIOn 2025 TransportatIon Plan, and, 

WHEREAS, based on an mdividuahzed reVIew of the proposed phased development of the 
Property, the PartIes Intend In thIS agreement to estabhsh how and when the Owner will contnbute 
proportIonally to the Improvement of Elroy Road, 

NOW, THEREFORE, m consIderatIOn of these premIses and the promIses contaIned hereIn, the 
Partles agree as follows 

In the phased development of the Property, the Owner agrees to the follOWIng 

a The Owner shall post fiscal secunty 10 a form and amount satIsfactory to the County for 
the cost of construcllng a two lane sectIOn of Elroy Road, With tum lanes at intersectIons, 
from FM 973 to the western boundary of the Del Valle Independent School Dlstnct tract 
("'the Elroy Road Improvements"), as provlded m thIS sectIOn 
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1 Pnor to the County's acceptance for maIntenance of streets or other Improvements 
In any final plat wlthln the Property, the Owner shall post fiscal secunty In the 
amount of $500 00 per lot shown on the final plat 

11 In additIon, prior to the County's acceptance for mamtenance of streets or other 
pubbc Improvements m the final plat containIng the 500th lot platted withIn the 
Property, IncludIng lots platted before the effectIve date of thiS agreement, the Owner 
must post any addItIonal fiscal secunty necessary for the total of a.n fiscal secunty 
posted by the Owner wIth respect to the Property to equal 50%) of the County's then­
current esttmate of the cost of the Elroy Road Improvements as per SectIOn 1 a of this 
agreement 

III In addition, pnor to the County's acceptance for maintenance of streets or other 
pubhc Improvements In the final plat contalmng the 900th lot platted WIthIn the 
Property, IncludIng lots platted before the effectIve date of thiS agreement, the Owner 
must post any addItIOnal fiscal secunty necessary for the total of all fiscal secunty 
posted by the Owner WIth respect to the Property to equal 100% of the County's then­
current estImate of the cost of the Elroy Road Improvements as per SectIOn 1 a of thiS 
agreement 

IV As a conditIOn ofapproval by the TraVIS County CommiSSIOners Court of any 
final plat InvolVIng development of any commercIa] sIte or SItes WithIn the Property 
totallIng over 1 5 acres, the Owner shall construct the Elroy Road Improvements and 
post any addltlOnal fiscal secunty necessary for the total of an fiscal secunty posted 
by the Owner WIth respect to the Property to equal 100% of the County's then-current 
estImate of the cost of the E1roy Road Improvements as per Section 1 a of thIS 
agreement 

b If the Owner elects to reahgn any part of Elroy Road away from Its current locatIOn, 
the Owner shall post fiscal securIty In a form and amount satIsfactory to the County and 
construct that part of the new Elroy Road realIgnment as a Major Artenal UndIVIded wIth 
four lanes 

c If the County undertakes a project to Improve any portion of Elroy Road or other roads 
or streets Within the Property, the Owner must post any additIonal fiscal secunty 
necessary for the total of aU fiscal secunty posted by the Owner WIth respect to the 
Property to equal 500/0 of the County's eShmate of the project cost 

d If the CIty of Austtn enters mto an arrangement satIsfactory to the County to allow the 
County to draw as necessary on any fiscal securIty the Owner has posted WIth the CIty of 
Austm In connectIon WIth development of the Property, such fiscal secunty shall be 
credIted agaInst any fiscal secunty the County reqUires of the Owner under thIS 
agreement 
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e ThIs agreement addresses only the Impacts of development of the Property on, and the 
Improvement of, Elroy Road between FM 973 and Ross Road To the extent development 
of the Property creates the need for other road or Infrastructure Improvements, the County 
reserves the nght to reqUire Owner, eIther by condItIonmg approval of final plats for parts 
of the Property or otherwIse, to make or contnbute proportIonally those Improvements 

2 In the phased development of the Property, the County wIll, subject to the perfonnance by the 
Owner of Its oblIgatIOns under thIS Agreement and complIance WIth TraVIS County Standards for 
ConstructIOn of Streets and Dramage In SubdIVISIons and other appbcable reqUIrements, approve 
the subsequent final subdIvlslOn plats of the Property If the County has not accepted for 
maIntenance streets or other pubbc Improvements In an approved tina] plat wIthm the Property 
because the Owner has faIled eIther to post the reqUlred fiscal secunty, to construct the 
Improvements to county standards, or otherwIse to ,comply WIth thIS agreement, the County may 
dIsapprove any apphcatton for any other final plat WIthIn the Property 

3 The County and ItS officers, employees, and successors and aSSIgns WIll not be hable or 
responsIble for and shall be held harmless by the Owner from any claIms, losses, damages, causes 
of actJOn, SUitS and lIabIhty of any land for personal mJury or death or property damage ansmg out 
of or III connectIOn WIth any actlOns by or neglIgence of the Owner under the tenns of thIS 
Agreement 

4 MIscellaneous 

a) 	 BenefiCIarIeS ThIS Agreelnent wIll be bIndmg upon and mure to the benefit of 
the PartIes and theIr successors and aSSIgns 

b) 	 RestnctIve Covenant ThIS Agreement touches and concerns real property 
located m TraVIS County, Texas, and, If recorded, WIll constItute a covenant 
rumung wlth the land However, thIS Agreement WIll not affect the htle to the 
land conveyed to purchasers of md1VIdual lots In a Phase of the SubdIVISIon, 
who WIll take theIr mterests free and clear of the condItIons of thIS Agreement 
wlthout the necessIty of any release or consent by the County 

c) Amendment to Agreement Any reVISIOn, modIficatIon, or amendment of thIS 
Agreement WIll be effectIve only when reduced to wntmg and SIgned by the 
County and the current owners of the affected portlOn(s) of the Property whIch 
IS affected NO OFFICIAL, AGENT, OR EMPLOYEE OF THE COUNTY 
HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED TO AMEND 
OR MODIFY THIS AGREEMENT EXCEPT PURSUANT TO SUCH 
EXPRESS AUTHORITY AS MAY BE DELEGATED BY THE 
COMMISSIONERS COURT 
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d) 	 AssIgnment by the Owner The nghts, dutIes. and responslblhtIes of the Owner 
may be assigned only wlth the consent of the County, which wlll not be 
unreasonably Withheld or unduly delayed 

e) 	 Entire Agreement ThIs IS the entIre agreement between the PartIes WIth 
respect to the subject matter hereof As of thIS date, there are no other 
agreements or representations, ora] or wntten, between the Parties In conflIct 
With thiS Agreement 

f) 	 Nobce Any notIces hereunder wIll be ]n wntlng and addressed to the 
respectIve party at the address set forth below for such party, (I) by personal 
dehvery, (n) by US MatI, certIfied or regIstered, return receipt requested, 
postage preprud, or (m) by FedEx or other natIOnally recogmzed overnIght 
couner servIce NotIce depoSIted III the US MatI In the manner herem above 
descnbed WIll be effectlve on the earher of the date of actual receIpt or three 
days after the date of such depoSit NotIce gIVen In any other manner shall be 
effective only If and when receIved by the party to be notIfied 

Owner 	 Wtlham G Guraslch 

/134 (JolfhIID k~ £Ie :I~I)
.&un"" TIt 717171 

TraVIS County 	 Joe Gleselman (or successor) 
Execut]ve Manager, TNR 
PO Box 1748 
AustIn, Texas 78767 

Copy to 	 Ken Oden (or successor) 

TraVIS County Attorney 

POBox 1748 

AustIn, Texas 78767 


The PartIes may from tIme-to-tlme change thClf respectIve addresses by wntten 
notIce to the other party 

g) 	 Appltcable Law and Venue ThIS Agreement shall be governed by the laws of 
the State of Texas, concerns real property located In TraVIS County, and IS 
wholly performable m TraVIS County, Texas 

h) 	 Severablhty If any of the prOV1Slons of thIS Agreenlent are held by any court 
of competent Junsdlctlon to be InvalId or unconstltutlonal for any reason, the 
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remamder of thIs Agreement WIll not be affected thereby and this Agreement 
shall be construed as If such mvaltd or unconstItutIonal portlon had never been 
contained herem 

I) 	 Number and gender AU tenus or words used In thIs Agreement, regardless of 
the number or gender 10 whIch they are used, shall be deemed to Include any 
other nwnber or gender as the context may reqUIre 

Approved thIS. i~_ day of ~ ,2000 

TRAVIS COUNTY, TEXAS SRDEVELOPMENT, INC A Texas 
Corporahon 

BY.A.J-r:~ BY~ 
Samuel T Biscoe 
County Judge 	 President 

" .. fC; , C),.:) 
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ACKNOWLEDGEMENT 

STATE OF TEXAS 

JOSlE ZAVALA 
'otd'" h,I"I\. 5'.16 of T8)I.II 

Ii _"-i""s.1WI'I~ 
Q~~E.~laER i 3. 2001 

(Pnnted Name ofNotary) 
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ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS t L. 

acknowledged before me on the ___ts~__~:-- day ofL:'!~te~=ent w~~ by ~~ gll(S;~of Travls County, Texas~ In the capacity 
-~ ,,) , 

stated 

ary Pubhc, State ofTexas 
y CommISSIon ExpIres 

._ t!:1 
a-/-'I(j If 

Sruc.:h.1> ~la.b!! I 
(Ponted Name ofNotary) 

After RecordIng Return To 

R~Y\t-o: 
fhl, It.:s.s a, VcJItS bve ~ 


Couo-h.:J Clerk..'s Qf;,'ce.. 


Co~~~ Ccwti- fnitUtt,s FILED AND RECORDED 
)( '-tLfJ~~ OFFICIAL PUBLIC RECORDS 

05-87-2002 10 03 AM 208208486t 
FERGUSONL $21 00 


DANR DEBEAUVOIR ,COUNTY CLERK 

lRAVIS COUNlY, TEXAS 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

PHASING AGREEMENT TERMINATION 

This Phasing Agreement Tennination (this HTennination Agreement"), is made 
and entered into effective as of the __ day of , 2014, ("Effective 
Date") by and between Travis County, a political subdivision of the State of Texas 
('"County") and SR Development, Inc., a Texas corporation ("Owner"). 

RECITALS 

A. County and Owner entered into that certain Stoney Ridge Phasing Agreement 
dated September 19, 2000 (the "Phasing Agreement"); and 

B. Terms of this Phasing Agreement have been satisfied, Owner and County now 
desire to terminate the Phasing Agreement. 

AGREEMENTS: 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

1. All capitalized terms used but not defined herein shall have the meaning ascribed 
to them in the Phasing Agreement. 

2. Because the terms of the Phasing Agreement have been satisfied, Owner and 
County hereby terminate Phasing Agreement. 

3. Owner and County are completely discharged of and from any and all obligations 
under the Phasing Agreement from and after the Effective Date. 

Owner and County have each caused this Termination Agreement to be duly 
executed, intending thereby to be legally bound, effective as of the day and year first 
written above. 

TRAVIS COUNTY, TEXAS, 

a political subdivision of the State ofTexas 


By: __________~_______________ 
Sam T. Biscoe 
County Judge 

Page 1 
308488 



SR DEVELOPMENT, INC., 
a Texas corporation 

ACKNOWLEDGMENTS 

STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


This instrument was acknowledged before me on , 2014, by 
Samuel T. Biscoe, County Judge ofTravis County, Texas, on behalf of said county. 

Notary Public in and for 
The State of Texas 

Name (typed or printed) 

My Commission expires: ____ 


STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


f U ..T,I}i~ instruIJ1en~ was aQlq.1C!~ledged before 
II (I {l Ibv: (p LeCL(/k(q>reSident of SR 

corporation, on behalf of said corporation. 

me on -,P--+-~-+--­
DEVE 

Name (typed or printed) 

My Commission expires: ____ 
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