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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: April 22, 2014

Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice,
Assistant Purchasing Agent

Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve contract award for Barkley Meadows
Park Flood Repair Project, with Smith Construction, Inc.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

» The Onion Creek Greenway (Barkley Meadows Park) project was
recently completed, however, it sustained damages from the October
31, 2013 flood event. The floodwaters deposited debris, eroded side-
slopes, undermined structure foundations, and breached earthen
embankments. Instability in some cases was created, and some
facilities are now more vulnerable to additional damage from less severe
future events.

> At the request of TNR on February 11, 2014, the Commissioners Court
approved an exemption order for the Onion Creek Greenway (Barkley
Meadows Park) project repair services in order to preserve and prevent
additional damage to county property.

» Smith Construction, Inc. was the general contractor who originally
completed the construction of the Onion Creek Greenway (Barkley
Meadows Park) project. Their knowledge and familiarity of the project,
along with the subsequent damages the project sustained, allows the
cost and performance time of these repair services to Onion Creek
Greenway (Barlkey Meadows Park) to be minimized than if by another
general contractor who is not familiar with this project and/or the October
2013 flood event which caused damage to the project.

» It is TNR’s recommendation, with Purchasing’s concurrence, that this

contract be award to Smith Construction, Inc. in the amount of
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$518,305.00.

> Contract Expenditures: Within the last N/A months $0.00 has been
spent against this contract/requirement.

» Contract-Related Information:
Award Amount: $518,305.00
Contract Type: Construction
Contract Period: 60 calendar days after issuance of notice-to-proceed.

» Contract Modification Information: N/A
Modification Amount:
Modification Type:
Modification Period:

> Solicitation-Related Information: N/A
Solicitations Sent: Responses Received:
HUB Information: Vendor is not a HUB % HUB Subcontractor: 10.68%

» Special Contract Considerations:

[] Award has been protested; interested parties have been notified.
[ ] Award is not to the lowest bidder; interested parties have been notified.

[[] Comments: N/A

» Funding Information:
X Shopping Cart/Funds Reservation in SAP: 300001128

X Fund Center(s): 1490220000
[] Comments:
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street-5" Floor

Travis County Administration Building
PO Box 1748

Austin, Texas 78767

Phone: (512) 854-9383

Fax: (512) 854-4697

April 7, 2014
MEMORANDUM

TO:

Marvin Brice, As?is ant Purchasing Agent

FROM: - County Executive

THROUGH: Morgan Cotten, P.E., Public Works Director
SUBJECT: Barkley Meadows Park Flood Repair Project - Contract 4400001942
Contract Award Recommendation

The following information is for your use in preparing a request to Commissioners Court
to award a Construction Contract for the Barkley Meadows Flood Repair Project.

Proposed Motion:

Consider and take appropriate action on a request to approve a Construction Contract
with Smith Contracting Company, Inc., for the Barley Meadows Flood Repair Project, in
Precinct Four.

Summary and Staff Recommendation:

The scope of this project is flood repairs to the Onion Creek Greenway, Phase |
Segment | Project located at Barkley Meadows. On October 31, 2013 a significant rain
event produce a flood that damaged the newly completed Onion Creek Greenway,
Phase |, Segment | project.

Smith Contracting Company, Inc. was the construction vendor for the Onion Creek
Greenway, Phase |, Segment | project and is familiar with the flood damage to this
project. A flood repair cost proposal has been received from Smith Contracting in the
amount of $518,305.00.TNR recommends award of contract to Smith Contracting.

Financial Information:
The repair work will be funded by CDBG. This funding was approved by Commissioner
Court on February 4, 2014 agenda item 11. The funds reservation information is below.



FRD: 0300001128

WBS: PKCN.149.000012 PKCN.149.000011

Fund: 2054 2054

Fund Center: 1490220000 1490220000

G/L 511973 511973

Grant 800072 800071

Amount S 77,903.95 S 440,401.05 $518,305.00

If you have any questions or require additional information, please contact Miguel
Villarreal at (512) 854-7586.

Attachments:
Exhibit
Bid Tab

CC: Cyd Grimes, County Purchasing Agent
Christy Moffett, CDBG
Cynthia McDonald, Donna Williams-Jones, Isabelle Lopez, Tawana Gardner,
TNR Financial Services
Charles Bergh, Division Director, TNR Parks
Steve Sun, P.E., Assistant Public Works Director, TNR
Miguel Villarreal, P.E., TNR



Funds Reservation 300001128

General Data

Document type FC Document type 030
Company code 1000 Document date 04/07/2014
FM area 1000 Posting date 04/07/2014

Controlling area 1000 Currency USD/ 1.00000
Statistics

Entered by GARDNET Created on 04/07/2014

Last changed by Last changed

More Data

Text Barkley Meadows Park Flood Repair

Reference

Overall Amount

518,305.00 USD

Document item 001

Text

Barkley Meadows Park Flood Repair

Commitment item 511973 Funds center 1490220000
Fund 2054 G/L account 511973
Cost center Due on
Vendor Customer
Amount 77,903.95 USD
Document item 002
Text Barkley Meadows Park Flood Repair
Commitment item 511973 Funds center 1490220000
Fund 2054 G/L account 511973
Cost center Due on
Vendor Customer
Amount 440,401.05 USD

Earmarked fund 300001128 printed on 04/10/2014/14:21:45 Side 1 of 1
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Contract No. 4400001942 I. Instructions to Contractor

l. INSTRUCTIONS TO CONTRACTOR

Payments for completed work will be made in progressive payments with the County
retaining 5% of each payment until final acceptance of the project. Payments will be
made by check. As required by Texas Government Code Sections 2253.001, et seq., a
Payment Bond is required in the amount of 100% of the contract amount if the contract
amount exceeds $25,000, and a Performance Bond is required in the amount of the
contract amount if the contract amount exceeds $100,000.

If the contract is for an amount which Texas Government Code Chapter 2253 requires
bonding, or 49 C.F.R. Part 18 authorizes bonding, a Performance Bond and Payment
Bond must be given by the Contractor within 7 calendar days of written notification of
award in the full amount of the contract to secure proper compliance with the terms and
provisions of this contract, and to insure and guarantee the work until final completion
and acceptance. The bonds will be attached to the executed contract and become a
part thereof. All premiums for such bonds must be paid by the Contractor.

Historically Underutilized Businesses, including Contractor, subcontractors, and
suppliers, are encouraged to participate in this project consistent with the goals of the
Travis County Commissioners Court. Contractor must comply with all applicable Equal
Employment Opportunity laws and regulations and all federal, state, and local
regulations for construction safety and heaith standards.

Contractor must commence work upon issuance by the County of a written Notice to
Proceed.

CONTRACTOR shall comply with the requirements of Chapter 2258 of the Texas
Government Code (Prevailing Wage Rates) and Chapter 605 of the Texas Government
Code (Hours of Labor).

Contractor must file a statement executed by, or on behalf of the person, firm,
association, or corporation executing the contract certifying that such person,
firm, association, or corporation has not, either directly or indirectly, entered into
any agreement, participated in any collusion, or otherwise taken any action, in
restraint of free competitive bidding in connection with the submitted bid. Faflure
to submit the executed statement as part of the contract documents may resuft in
non-award of the contract.

Contractor declares that:

(1)  the only person or parties interested in this contract as Principals are those
named herein;

(2) this contract is made without coliusion with any other person, firm, or corporation;
(3) Contractor has carefully examined the Form of the Contract, Instructions to
Contractor, Profiles, Grades, Specifications, and Plans therein referred to, and this
contract is made in accordance therewith, taking into consideration the locations,
conditions, and classes of materials of the proposed work;



Contract No. 4400001942 1. Instructions to Contractor

(4) Contractor agrees that it will provide all the necessary machinery, labor, tools,
apparatus, and other means of construction, and will do all the work and furnish all the
materials called for in the Contract and Specifications in the manner prescribed therein
and according to the requirements of the County Executive of the Travis County
Transportation and Natural Resources Department (“TNR”) as therein set forth.

The contract includes the following:

(1)  acertification of compliance with Davis-Bacon standards (Attachment 1-D),

(2) an affidavit and acknowledgment regarding Travis County ethics requirements
(Attachment 3),

(3) acompleted, certified, and notarized safety record questionnaire (Attachment 4),

(4)  astormwater pollution prevention compliance agreement (Attachment 5),

(6) an environmental compliance and safety record questionnaire (Attachment 6),

(6) HUB Subcontracting Participation Form (Exhibit A to Attachment 7),

(7)  HUB Good Faith Effort Determination Checklist (Exhibit B to Attachment 7),

(8) a certificate of secretary (if Contractor is a corporation) (Attachment 10),

(9) an affidavit regarding non-collusion, (Attachment 11),

(10) DUNS Number Certification (Attachment 12),

(11) a certification regarding debarment, suspension, ineligibility, and voluntary
exclusion (Attachment 13),

(12) Contractor Eligibility Verification Form (Attachment 14),

(13) a certification regarding compliance with “Section 3" (Attachment 15), and

(14) adisclosure regarding lobbying activities, if applicable (Attachment 16).

Contractor's proposal must comply with specifications regarding pricing. Contractor
should provide contract item amounts totaling to a total contract price. Final payment
for the above construction project will be paid for by check upon completion and
acceptance of the work by the TNR County Executive.

It is understood that the quantities of work to be done are approximate only.

It is further agreed that the quantities of work to be done and materials to be furnished
may be increased or diminished as may be considered necessary, in the opinion of the
TNR County Executive, to complete the work fully as planned and contemplated, and
that all quantities of work, whether increased or decreased, are to be performed at the
unit prices set forth in Contractor's proposal, except as provided for in the
Specifications.

Contractor understands that in the event that a performance bond and payment bond
are not required, then payment on the contract will be made upon acceptance by the
County of satisfactory worl by the Contractor. Even if performance and payment bonds
are not required, a contract must be executed in the manner described herein.

The work proposed to be done will be accepted when fully completed and finished to
the entire satisfaction of the TNR County Executive.
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CERTIFICATION OF ELIGIBILITY:
A. Contractor certifies that at the time of contract execution, it is not on the federal
government’s list of suspended, ineligible, or debarred contractors.

B. Contractor certifies that its subcontractors are not presently debarred,
suspended, or proposed for debarment, declared ineligible or voluntarily
excluded from participation in any state or federal program.

C. Placement of Contractor on the federal government'’s list of suspended, ineligible,
or debarred contractors, false certification, or failure to notify County as required
in this Attachment may result in County’s termination of the contract for default.

D. When requested by the County or HUD, Contractor must furnish a copy of the
certification in accordance with 24 C.F.R. Part 24 (Debarment and Suspension).

DISPUTES AND APPEALS: The Purchasing Agent acts as the County representative
in the issuance and administration of this contract. Any document, notice, or
correspondence not issued by or to the Purchasing Agent is void unless otherwise
stated in this contract. [f the Contractor does not agree with any document, notice, or
correspondence issued by the Purchasing Agent or other authorized County person, the
Contractor must submit a written notice to the Purchasing Agent within 10 calendar
days after receipt of the document, notice, or correspondence, outlining the exact point
of disagreement in detail. if the matter is not resolved to the Contractor's satisfaction,
the Contractor may submit a Notice of Appeal to the Commissioners Court, through the
Purchasing Agent, if the Notice is submitted within 10 calendar days after receipt of the
unsatisfactory reply. The Contractor then has the right to be heard by the
Commissioners Court. This paragraph does not apply to labor disputes, inciuding
disputes arising under the labor provisions set forth herein, which are subject to 29
C.F.R. Parts 5,6, and 7.

MEDIATION: When mediation is acceptable to both parties in resolving a dispute arising
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a
person appointed by a court of competent jurisdiction, for mediation as described in
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties
are satisfied with the result of the mediation, the mediation will not constitute a final and
binding resolution of the dispute. All communications within the scope of the mediation
must remain confidential as described in Section 154.073 of the Texas Civil Practice
and Remedies Code, unless both parties agree, in writing, to waive the confidentiality.
This paragraph does not apply to labor disputes, including disputes arising under the
labor provisions set forth in Section [V hereof, which are subject to 29 C.F.R. Parts 5, 6,
and 7. Parts 5, 6, and 7 of Title 29 of the Code of Federal Regulations apply to labor
disputes between the Contractor and any of its subcontractors, the Contractor and its
employees or their representatives, the Contractor and the County, and the Contractor
and the Department of Labor.
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A. Texas Workers Compensation Coverage (TWCC)

A. TEXAS WORKERS’ COMPENSAT!ON COVERAGE (TWCC)

The Texas Department of Insurance, Division of Workers’ Compensation (“TDIDWC”)
has adopted Rule 110.110. Rule 110.110 applies to all building and construction
contracts entered into by a governmental entity on or after September 1, 1994. Rule

110.100, and any amendments thereto, affects this project.

Rule 110.110 is designed to achieve compliance from contractors, subcontractors, and
governmental entities regarding workers’ compensation insurance coverage. This
affects contractor, subcontractors, and the County on this project.

Providing false or misleading certificates of coverage, failing to provide or maintain
required coverage, or failing to report any change that materially affects the coverage
may subject the contractor(s) or other persons providing services on this project to
administrative penalties, criminal penalties, civil penalties, or other civil actions. This
affects contractor and subcontractors.

Therefore, the attached is provided in accordance with the requirements on
governmental entities as set forth in Title 28, Part 2, Section 110.110(c) of the Texas
Administrative Code. Please read this carefully and prepare your required contract
documents in full compliance with TDIDWC Rule 110.110. Failure to provide the
required certificates could result in non-award of the contract.

We do not believe that Rule 110.110 creates any additional duties or burdens on
anyone which Texas workers’ compensation laws, rules, and reguiations have not
already established. Therefore, the County should not experience any increase in
cost because of the need to comply with all Texas workers' compensation laws
rufes, and regulations.

Cyd V. Grimes
Purchasing Agent

Additional questions may be addressed to the Texas Department of Insurance, Division
of Workers’ Compensation Central Office, 7551 Metro Center Drive, Suite 100, Austin,
Texas 78744, (512) 804-4000 or (800) 372-7713.
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A. Texas Workers Compensation Coverage (TWCC)

TDIDWC RULE 110.110 Workers’ Compensation insurance
Coverage

A. Definitions:

Certificate of coverage (“certificate”)- A copy of a certificate of insurance, a certificate
of authority to self-insure issued by the commission, or a coverage agreement
(TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory workers’
compensation insurance coverage for the person's or entity's employees
providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the
project until the contractor's/person’s work on the project has been completed
and accepted by the governmental entity.

Persons providing services on the project (‘subcontractor’ in §406.096) - includes all
persons or entities performing all or part of the services the contractor has
undertaken to perform on the project, regardless of whether that person
contracted directly with the contractor and regardiess of whether that person
has employees. This includes, without limitation, independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes
persons to provide services on the project. “Services” include, without
limitation, providing, hauling, or delivering equipment or materials, or
providing iabor, transportation, or other service related to a project. “Services”
does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements, which meets the
statutory requirements of Texas Labor Code, Section 401.011(44) for all employees
of the contractor providing services on the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental entity prior
to being awarded the contract.

D. If the coverage period shown on the contractor's current certificate of coverage ends
during the duration of the project, the contractor must, prior to the end of the
coverage period, file a new certificate of coverage with the governmental entity
showing that coverage has been extended.

E. The contractor shall obtain from each person providing services on a project, and
provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work on the project, so
the governmental entity will have on file certificates of coverage showing
coverage for all persons providing services on the project; and
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A. Texas Workers Compensation Coverage (TWCC)

(2) no later than seven days after receipt by the contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the
project and for one year thereafter.

G. The contractor shall notify the governmental entity in writing by certified mail or
personal delivery, within 10 days after the contractor knew or should have known, of
any change that materially affects the provision of coverage of any person providing
services on the project.

H. The contractor shall post on each project site a notice, in the text, form and manner
prescribed by the Texas Workers’ Compensation Commission, informing all persons
providing services on the project that they are required to be covered, and stating
how a person may verify coverage and report lack of coverage.

I. The contractor shall contractually require each person with whom it contracts to
provide services on a project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, Section 401.011 (44) for ali of its
employees providing services on the project, for the duration of the project;

(2) provide to the contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all
employees of the person providing services on the project, for the duration of
the project;

(3) provide the contractor, prior to the end of the coverage period, a new certificate
of coverage showing extension of coverage, if the coverage period shown on
the current certificate of coverage ends during the duration of the project;

(4) obtain from each other person with whom it contracts, and provide to the
contractor:

(a) a certificate of coverage, prior to the other person
beginning work on the project; and

(b) a new certificate of coverage showing extension of
coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage
ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project
and for one year thereatfter,;
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A. Texas Workers Compensation Coverage (TWCC)

6) notify the governmental entity in writing by certified mail or personal delivery,
within 10 days after the person knew or should have known, of any change
that materially affects the provision of coverage of any person providing
services on the project; and

(7) contractually require each person with whom it contracts, to perform as required
by paragraphs (1) - (7), with the certificates of coverage to be provided to the
person for whom they are providing services.

J. By signing this contract or providing or causing to be provided a certificate of
coverage, the contractor is representing to the governmental entity that all
employees of the contractor who will provide services on the project will be covered
by workers' compensation coverage for the duration of the project, that the coverage
will be based on proper reporting of classification codes and payroll amounts, and
that all coverage agreements will be filed with the appropriate insurance carrier or, in
the case of a self-insured, with the commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the contractor to
administrative penalties, criminal penalties, civil penaities, or other civil actions.

K. The contractor’s failure to comply with any of these provisions is a breach of contract
by thecontractor which entitles the governmental entity to declare the contract void if
the contractor does not remedy the breach within ten days after receipt of notice of
breach from the governmental entity.
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B. Prevailing Wage Rate Determination

B. PREVAILING WAGE RATE DETERMINATION
SITE CONSTRUCTION & BUILDING CONSTRUCTION CRAFTS

[APPLICABLE TO ALL FEDERAL AID CONSTRUCTION CONTRACTS OF TWO THOUSAND
DOLLARS ($2,000) AND BELOW AND TO ALL RELATED SUBCONTRACTS]

NOTICE

The Travis County Commissioners Court has adopted the prevailing wage rates for
Travis County as determined by the United States Department of Labor in accordance
with the Davis —Bacon Act and its subsequent amendments. The prevailing wage rates
for this project are those rates set forth for Travis County in the U.S. Department of
Labor General Decisions for:

(1) Highway Construction Projects.

The U.S. Department of Labor General Decision referenced above is included
beginning on page XX.

This determination of prevailing wages is not be construed to prohibit the payment of
more than the rate named. Under no condition may any laborer, workman, or mechanic
employed on this job be paid less than the minimum wage scale.

The Contractor must comply with all applicable state and federal laws, including, but not
limited to, laws concerned with labor, equal employment opportunity, safety, and
minimum wage. The Contractor must post the applicable Prevailing Wage Rate
Determination in a prominent, easily accessible place at the work site. To ensure that
the Contractor, and/or subcontractors are paying the posted specified rates (including
fringe benefits when applicable) to all classifications of workmen, mechanics, and
laborers, the County reserves the right to perform “spot labor interviews” and examine
Contractor payroll information.

Pursuant to Chapter 2258 of the Texas Government Code:

1. A worker employed on a public work by or on behalf of the County must be paid:
(a) not less than the general prevailing rate of per diem wages for work of a
similar character in the locality in which the work is performed; and
(b) not less than the general prevailing rate of per diem wages for legal holiday
and overtime work. NOTE: This Paragraph Number 1 does not apply to
maintenance work.

2. A worker is employed on a public work for the purposes of Paragraph Number 1
if the worker is employed by a contractor or subcontractor in the execution of a
contract for the public work with the County or any officer or department of the
County.

3.  The contractor who is awarded a contract by the County or a subcontractor of the
contractor must pay not less than the rates (plus fringe benefits when applicable)
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as listed in the U.S. Department of Labor General Decisions referenced above to
a worker employed by the contractor to work on the project.

4. A contractor or subcontractor who violates this section must pay to the County
$60.00 for each worker employed for each calendar day or part of the day that
the worker is paid less than the wage rates set forth in the U.S. Department of
Labor General Decisions referenced above. The County will use any money
collected pursuant to this section to offset the cost incurred in the administration
of the requirements of Chapter 2258.

5. The County will take notice of complaints of all violations of this chapter
committed in the execution of the contract and withhold money forfeited or
required to be withheld under Chapter 2258 from the payments to the contractor
under the contract, except that the County may not withhold money from other
than the final payment without a determination by the County that there is good
cause to believe that the contractor has violated this chapter.
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Federal-aid Construction Contracts Exceeding Two Thousand Dollars ($2,000)
and All Related Subcontracts

HOURLY WAGE RATES FOR SITE CONSTRUCTION CRAFTS (DETERMINED TO BE FIVE [5] FEET
BEYOND THE BUILDING, EXTENDING TO THE PROPERTY BOUNDARY) EMPLOYED iN CURRENT
COUNTY BUILDING PROJECTS. (U.S. Department of Labor Genera! Decision No. TX140016
01/03/2014 TX16 Follows):

Date: January 3, 2014

General Decision Number TX140016 1/03/2014

Superseded General Decision No. TX20130016

State: TEXAS

Construction Type: HEAVY and HIGHWAY

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos, Burleson, Caldwell, Comal, Coryell,
Guadalupe, Hays, Kendall, Lampasas, McLennan, Medina, Robertson, Travis, Williamson and Wilson
Counties in Texas.

HEAVY (excluding tunnels and dams, not to be used for work on Sewage or Water Treatment Plants or

Lift / Pump Stations in Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY Construction
Projects

Modification Number Publication Date
0 01/03/2014
SUTX2011-006 08/03/2011
Rates Fringes
CEMENT MASON/CONCRETE
FINISHER (Paving and
Structures)..........ccceeeeene. $ 12.56
ELECTRICIAN.........ccecuen. $26.35
FORM BUILDER/FORM SETTER
Paving & Curb............... $12.94
Structures.................. $12.87
LABORER
Asphalt Raker............... $12.12
Flagger..................... $ 9.45
Laborer, Common............. $10.50
Laborer, Utility............ $12.27
Pipelayer................... $12.79
Work Zone Barricade
Servicer.................... $11.85
PAINTER (Structuresy)............. $ 18.34
POWER EQUIPMENT OPERATOR:
Agricultural Tractor........ $12.69

10
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Asphait Distributor.........
Asphailt Paving Machine......
Boom Truck..................
Broom or Sweeper............
Concrete Pavement
Finishing Machine...........
Crane, Hydraulic 80 tons
orless....................
Crane, Lattice Boom 80
tons orless................
Crane, Lattice Boom over
80 tons........ceeeeeeees
Crawler Tractor.............
Directional Drilling
Locator.......cccocevereee
Directional Drilling
Operator....................
Excavator 50,000 Ibs or

Excavator over 50,000 Ibs...
Foundation Drill, Truck
Mounted.....................

Front End Loader, 3 CY or

Front End Loader, Over 3 CY.$ 13.21
Loader/Backhoe..............
Mechanic....................

Milling Machine.............

Motor Grader, Fine Grade....

Motor Grader, Rough.........
Pavement Marking Machine....
Reclaimer/Pulverizer........

Roller, Asphailt.............

Roller, Other...............

Trenching Machine, Heavy....
Servicer........ccccvevevnnnns

Steel Worker
Reinforcing.................
Structural..................

TRAFFIC SIGNAL INSTALLER
Traffic Signal/Light Pole

TRUCK DRIVER
Lowboy-Float................
Off Road Hauler.............
Single Axle.................
Single or Tandem Axie Dump

Tandem Axle Tractor w/Semi
Trailer........c.cu........

$15.56
$14.36
$ 18.36
$11.04

$15.48
$18.36
$15.87

$19.38
$15.67

$11.67
$17.24

$12.88
$17.7

$16.93
$13.04

$14.12
$17.10
$14.18
$ 18.51
$14.63
$19.17
$12.88
$12.78
$10.50
$12.27
$14.04
$18.48

$14.51

$14.00
$19.29

$ 16.00

$ 15.66
$11.88
$11.79
$11.68

$12.81
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WELDER......c.ccocvvierienaenn. $156.97

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively

bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

END OF GENERAL DECISION
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ATTACHMENT 1-A
Jobsite Wage Rate Posting

[Applicable all Federal-aid construction contracts and all related subcontracts of $2,000
or below]

YOU CAN DIRECT ANY WAGE DISPUTES OR QUESTIONS TO:

TRAVIS COUNTY PURCHASING OFFICE
700 LAVACA STREET, SUITE 800
AUSTIN, TEXAS 78701
512-854-9700

Pursuant to Section 2258.023(a) of the Government
Code, “The contractor who is awarded a contract
by a public body or a subcontractor of the
contractor shall pay not less than the rates
determined under Section 2258.022 to a worker
employed by it in the execution of the contract.”

13




Contract No. 4400001942 II. Instructions to Contractor
B. Prevailing Wage Rate Determination

TU PUEDES DISCUTIR O PREGUNTAR DE TU SALARIO

DIRECTAMENTE CON:

OFICINA DE COMPRAS DE TRAVIS COUNTY
700 LAVACA STREET, SUITE 800
AUSTIN, TEXAS 78701
512-854-9700

De acuerdo con la seccion 2258.023(a) del Codigo del
Gobierno, “El contratista al que le fue adjudicado un
contrato por el Gobierno, o su subcontratista, debaran
pagar a un trabajador contratado, no menos que las
tarifas determinadas bajo la seccion 2258.022, para la
ejecucion del contrato.”

14
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C. PAYMENT OF PREDETERMINED MINIMUM WAGE

ATTACHMENT 1-B
NOTICE REQUIRED

[Applicable to all Federal-aid contracts exceeding $2,000]
NOTICE REQUIRED

The wage determination (including any additional classifications and wage rates
conformed under 28 C.F.R. Part 3) and the Davis-Bacon poster (WH-1321) must be
posted at all times by the contractor and its subcontractors at the worksite in a
prominent and accessible place where it can be easily seen by the workers. The
Davis-Bacon poster (WH-1321) may be obtained at the U.S. Department of Labor
website: http://mwww.dol.gov/esalregs/compliance/posters/davis.htm The two
printed pages must be taped or pasted together to form an 11 x 17 inch poster.

Applicable Labor Standards

a. All laborers and mechanics employed by Contractors or subcontractors in the
performance of construction work financed in whole or in part with CDBG funds from
HUD must be paid at wages and rates not less than those prevailing on similar
construction in the locality, as determined by the Secretary of Labor in accordance with
applicable law. Laborers and mechanics, respectively, are entitled to prevailing wage
rates for their trade.

b. This Section does not apply to:

1. The rehabilitation of residential property containing less than eight units;
2. An individual who:

() performs services for which the individual volunteered:;

(i)  does not receive compensation for such services, or is paid
expenses, reasonable benefits, or a nominal fee for such services;
and

(i) is not otherwise employed at any time in the construction work.

c. Contractor must comply and must require its subcontractors to comply with all
applicabie labor standards and requirements, including but not limited to Davis-Bacon
Wage and Reporting Requirements. Contractor must provide County for review
certified payroll reports and related documentation. County will review the certified
payroli reports and related documentation to identify any discrepancies and/or
violations, and to ensure that laborers and mechanics are being paid not less than the
prevailing wage rates contained on the applicable Davis-Bacon Wage Schedule for the
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type of work they perform. In the event discrepancies or violations are found,
Contractor must promptly make needed corrections.

d. Contractor is responsible for full compliance of its officers, employees,
contractors, subcontractors, and flower tier subcontractors with the labor standard
provisions applicable to the project.

e. The County may periodically conduct on-site interviews with construction workers
on the project to observe and learn about the work they perform, the hours they work,
the type of work performed, and the wages received.

f. The County will investigate possible violations of the Davis-Bacon Act and
related requirements and will recommend to HUD the imposition of sanctions in
accordance with applicable law.

g. This Contract is also subject to the labor standards and requirements set forth in
HUD-Form 4010, which is attached hereto as Attachment 1-C and hereby incorporated
by reference herein for all purposes as if fully copied and set forth herein at length. THE
CONTRACTOR MUST COMPLY AND MUST REQUIRE ITS SUBCONTRACTORS TO
COMPLY WITH ALL THE LABOR STANDARDS AND REQUIREMENTS SET FORTH
IN HUD FORM 4010, WHICH IS ATTACHED HEREIN AS ATTACHMENT 1-C AND
INCORPORATED HEREIN.
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ATTACHMENT 1-C
HUD FORM 4010

Federal Labor Standards Provisions

U.S. Department of Housing
and rban Development
Office of Labor Relations

Appliceblilty

The Project or Program to which the construction work
covered by thie contract pertains Is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are Included In this Contract
pursuant to the provisions applicable to such Federal
assistance.

A 1. (1) MInimum Wagses. All labarers and mechanics
employed or working upon the site of the work, will be paid
uncondilionally and not tess often than once a weelk, and
without subsequent deductian or rebate on any account
(except sueh payrofl deduclions as are permitted by
regulations Issued by (he Secretary of Labor under the
Copetand Act {29 CFR Part 3), the full amount of wages
and bana fide fringe benefits (or cash equivalents thereof)
due at ime of payment computed at ratee not less than
those contained In the wage determination of the
Secretary of Labor which Is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be ged to exist bet the and
such [aborers and mechanics. Contributions made or
cosls reasonably anticipated for bona fige fringe benefits
under Section I(b}(2) of the Davis-Bacon Act on behalf of
1aborers or mechanics are considered wages pald to such
laborers or mechanics, subject to Ihe provisions of 29 CFR
S.5(a)1Nlv). aiso, regular contributions made or costs
Incurred for more than a weelkly periog (but nat less often
than quarterty) under plans, funds, Of programs, which
cover the particular weekly pertod, are deemed to be

fively made of In during such weelly pesiod.

Such laborers and mechanics shali be paid the appropriate
wage rale and fringe benefits on the wage determination
for the classification of work actually performed. without
regard to skill, except as provided In 29 CFR 5.5{a}{4).
Laborers or mechanics performing work (n more than one
classification may be compensated at the rale specified for
each ciassification for the Utme actually worked therein:
Provided, That the employers payroll records accurately
set forth the time spent In each ciassificatian In which
WOk is performed. The wage determination (Including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(U) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and Ite
subcontractors at the site of the work in a prominent and
accessibie, place where It can be easlly seen by tne
workers.

{11) (@) Any class of laborers of mechanics which is nat
fisted in the wage determination and which 15 to be
employed undes the cantract shall be classified In
conformance with the wage determination. HUD shall
approve an addiffonal classificatian and wage rate and
inge benefits therefor only when the following ertterta
nhave been mel:

{1) The work to be performed by the classification
requested Is not performed by a classification in the wage
determination; ana

{2) The claseification (s utliized In tne area by the
caonstruction (ndustry; and

{S) Tne proposed wage rate, Inciuding any bona fide
fringe benefils, bears a reasonable relationship to the
wage rates contalned in the wage determination.

()} It the contractor and the laborers and mechanics to be
employed In the classification (it known), or thelr
representatives, and HUD or its designee agree on the
classificalion and wage rate (including the amount
declignated for fringe benefits where appropriate}, a report
of the action taken shatl be sent by HUD or its designee to
the Agministrator of ihe Wage ang Hour Division,
Empioymen! Standards Admintstration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, of an
authorized representalive, wil approve, modify. or
disapprove every addilional classification action within 30
days of recelpt and 6o advise HUD ar Its designee or will
notify HUD or Ils designee within the 30-day perfod that
acgillonal time Is necessary. (Approved by the Office of
Management and Sudge! under OMB contral number 1215-
0140.)

{e) In the event the contractas, the laborers or mechanics
to be employed In fthe ciassification or thelr
representatives, ang HUD or its designee do not agree on
ihe proposed classification and wage rate (Including the
amount designated for fringe benefils, where appropriate),
HUD or its cesignee shail refer the questions. Including
the views of all interested parties and the recommendation
of HUD or Hs designee, to the Administrator for
determination. The Administrator, or an authonzed
representative, will issue a determination within 30 days of
receipt ang &0 advise HUD or Its designee or will nolity
HUD or its designee within the 30-day period that
aaditional time s necessary. (Appsoved by the Office of
Management and Budget under OMB Contral Mumber
1215-0140.)

{d}) The wage rate (including fringe benefits where
appropriate) t a p n to paragraphs
(1)) or {c) of this paragraph, shall be pakt to ail
workers performing work In the ciasstfication under this
contract from the firel day on which work Is performed In
the classification.

(i) Whenever the minimum wage rate prescribed in the
contract for a class of iaborers of mechanics Includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall eflker pay the benefit as stated In the
wage determination or shall pay another bona fide fringe
benefit or an hourty cash equivalent thereof.

{kv) If the contractor does not make payments to a trustee
or other third person, the conltractor may consider as part

Previous ediians are chsalele
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of the wages of any laborer of mechanic the amount of any
costs reasonadly anticipated in providing bena fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the appiicabde standards of the Davis-
Bacan Act have been met. The Secretary of Labor may
require the contractor to set aside In a separate account
assets for the meeling of obligations under the plan or
program. (Approved by the Office of Management and
Bucget under OMB Control Number 1215-0140.)

2. withholging. HUD ar its designee shall upon its own
acfion or upon written request of an authorized
representative of the Deparimeni of Labor wtihhold or
cause to be withheld from the contractor under this
confract or any other Federal contract with the same prime
confractor, or any other Federally-assisted contract
subject (o Davis-Bacon prevailing wage requirements,
which Is held by the same prime confractor o much of the
accrued payments or advances as may be consldered
necessary to pay laborers and mechanics, Including
apprenfices, fralnees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract in the event of fallure to pay any
1aberer or mechanic, including any apprentice, tramee or
heiper, employed or working on the site of the work, aill or
part of the wages required by the contract, HUD or its
designee may. arter wrilten nolice to the contractor,
sponsor, applicant, or ouner, {ake such actlon as may be
necessary fo cause the suspension of any further
payment, advance, or guarantee of funds unill such
viclalions have ceased. HUD or its designee may, after
written notice to the contractor, disburee such amounts
withneid for and on account of the contractor or
subcontractor 1o the respeclive employees to wtom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. {1} Payroils ang basic recorgs. Payrolls and basic
records relating thereto shall be maintalned by the
contractor during the course of the work preserved for a
period of three years (hereafter for all laborers and
mechanics working at the sie of the work. Such secords
shall contain the name, address, and soclal security
number of each such worker, his or her correct
classification. hourty rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benetfits ar eash equivalents thereof of the types described
In Section I(D)(2){B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductions made and
aclual wages pald. Whenever the Secretary of Labor has
found under 23 CFR 5.5 (a){1)(Iv) thal the wagee of any
taborer or mechanic Include the amount of any cosis
reasonably anticipated In providing benefits under a plan
ar program described In Section I(bj(2)(B) of the Dawvis-
Bacon Acl, the contraclor shall maintain records which
show {hal the commitment to provide such benefits (s
enforceable, that the plan or program Is financially
responsitie, and that the plan or program has been

communicated In wriltng to the Iaborers or mechanics
aftecied, and records which show the costs anlicipated or
he actual cost Incurred In providing such benefiis.
Contractors empioylng appreniices or f{rainees under
approved programs shall maintain wrillen evidence of the
registration of apprenticeship programs and certification of
tralnee programs, the registration of the apprenticee and
trainees, and the ralios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(i) (=) The contractor shali submit weekly for each week
in whichh any confract work [s performed a copy of al
payrolis to HUD or its designee If the agency Is a party to
the contract, but If the agency Is not such a party, the
conlractor will submit the payrolls to the applicant
SpONsor, or oumer, as the case may be, for transmission to
HUD or Its designee. The payrolls sudbmilled shail set out
accurately and completety all of the Information reguired
io be mamtained under 29 CFR 5.5(a){3){/) excep! that full
soclal securtty numbers and home addresses shali not be
Included on weekly transmittals. instead the payrolis shall
only need to include an individually identifying number for
each empioyee (e.g.. the iast four digits of the employee's
&oclat security number). The regquired weekly payroll
information may be sudbmilted In any form desired.
Opfsona) Form WH-347 Is avallable for this purpose from
the Wwage and Hour Division Web site at
Mip-/heww. dol. gov/es2/Whd/Torms/wh347IRSIr At or  Its
successor site. The prime contracter s responsible for
the submission of coples of payroils by all subcantractors.
Contractors and subdconfractors shail maintain the full
soclal security number and current address of each
covered worker, and shall provide them upon request to
HUD or Hs designee I the agency Is a parly fo the
contract, but i the agency Is not such a party, the
contractor will submit the payrolis to the appiicant
sponsar, ar owmer, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audtt of compilance with prevailing wage
requirements. 1t 15 not a violation of this subparagraph for
a prime contraclor to require a sudbcontractor to provide
addresses and scclal security numbers to the prime
contractor for Ite own records. without weelly submission
o HUD or is designee. (Approved by the Omice of
Management and Budget under OMB Control Number
1215-0143.}

(b} Each payroll submitted shall be accompanied by a
“Statement of Campllance,” signed by (he confractor or
subcantractor or nis or her agent who pays or supervises
the payment of the persons empioyed under the contract
anda shall certity the following:

{1) That the payroll for the payroil pertod conlains the
information required to be provided under 29 CFR 5.5
{2)(3)(). the appropriate Information 15 being maintained
under 29 CFR 5.5{a)(3)(1). ana that such Informatton Is
comect and complete;
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(2) That each laborer or mechanic (Including each helper,
apprentice, and lralnee) employed on the contract during
the payroll period has been pald the full weekly wages
earned, without rebate, elther directly or indireclly, and
that no deductions have been made either directly or
Indirectly from the full wages earned, other than
permissible deductions as set farth In 29 CFR Part 3;

(3] That each (abarer or mechanic has been paid not lass
than the appticable wage rates and fringe benefils or cash
equivalents for the ciassificalion of work performed. as
specified in the applicadle wage determination
Incorporated into the contract.

(c) The weekiy submiscion of a properly executed
certincation set forth on the reverse side of Optional Form
WH-347 shall satisTy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A3 (I1){b).

(d) The faisification of any of the ahove certifications may
sobject the contractor or subcentractor to civil of criminad
prosecution under Seclion 1001 of Titie 18 and Section
231 of Titte 31 of the United States Code.

(1) The contractor ar subcontractor ehail make the
records required under subparagraph A.3.(l) avallable for
Inspection, copying, or ftranscriplion by auvthorized
representatives of HUD or Its designee or the Department
of Labor, and shall permit such representalives lo
Interview employees during working hours on the Job. If
the contractor or subconiractor fails to submit the required
records or o make them available, HUD or ils designee
may, after written nolice to the contractos, sponsor,
appiicant or owner, take such action as may be necessary
to cause the suspension of any further paymeni, advance,
or guarantee of funds. Furthermore, fajiure to submit the
required records upon request or to mase such records
avaliable may be grounds for debarmeat actlon pursuant to
29 CFR §5.12.

4. Appreniices and Trainees.

(1) Apprentices. Apprentices will be permitted to work at
less (han (he predetermined rale for the work they
performed wnhen they are employed pursuant to and
Individually registered In a bona fide apprenticeship
program reglstered with the U.S. Department of Labor.
Employment and Training Administration, OMece of
Apprenticeship Training. Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Oice, or if a person |6 employed In his or her firsl 90
days of probationary employment as an apprentice in such
an apprenficeship program, who Is not Indivkiually
registered (n the pregram, but who has been certified by
the Office af Apprenticeshtp Training. Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be ellgibie for probationary emplayment as
an apprentice. The allowable ratio of apprentiices to
journeymen on the [od slite In any craft classification shall
not be greater than the ratio permitted to the contractor as
to the eniire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

s not regisiered or otherwise empioyed as stated above,
shall be paid not less than the appiicable wage rate on the
wage determination for the classification of work actualy
performed. [n addition, any apprentice performing work on
the job site n excess of ihe ralio permitted under the
regisiered program shall be paid not less than the
applicadle wage rate on the wage determination for the
work actually performed. Where a confractor (s performing
construction on a project In a locallty other than that in
which Its program (s registered, the ratios and wage rates
(expressed n percentages of the journeyman's hourly
rate) specified in (he contractors or sudcontractor's
registered program shail be odbserved. Every apprentice
must be pald at not less than the rale specified In the
registered program for the apprentice’s level of progress,
expressed as a percentage of the joumeymen hourty rale
epecified (n the applicadle wage determination.
Apprentices shall be pald fringe benefits In accordance
wilh the provisions of the apprenticeship pregram. If the
apprenticeship program does not specily fringe benefits,
apprentices must be pald the full amount of fringe benefits
listed on the wage determination for the applicabie
classification. It the Administrator determines that a
different praclice prevalls for the appiicable apprentice
classificalton, fringes shall be pald In accordance with that
determination. in the event the Ofice of Apprenticeship
Tralning. Employer ang Labos Services. or a State
Apprenticeshlp Agency recognized by the Office,
witharaws approval of an apprenticeship program, the
confractor will no longer be permitted to utilize
apprentices at less than the appiicabie predetemined rate
for the work performed unti an acceptable program Is
approved.

(1) Trainese. Except as provided tn 23 CFR 5.16,
tralnees will not be permitied to work at less than the
predetermined rate for the work parformed uniess they are
empioyed pursuant ‘(o and Individually registered in a
program which has received prior approval, evidenced by
formal ceriification by the U.S. Department of Labor,
Employment and Traming Administration. The ratlo of
trainees to journeymen on the job sile shall not be greater
than pennitled under the plan approved by the
Employment and Tralning Administration. Every trainee
must be paid at not jess ihan the rate specified in the
approved program for the trainee's level of progress,
expressed as a percentage of the joumneyman hourty rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits In accerdance wilh the
provisions of the trainee program. If the tralnee program
does not mention fringe benefits, lralnees shall be paid
the full amount of fringe benefils listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there Is an apprenticeship
program assoclated wilh the corresponding joumeyman
wage rate on the wage determination which provides for
less tham Tull fringe benefits for apprentices. Any
employee fisled on the payroll at a trainee rate who I5 not
registered and participating tn a training plan approved by
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the Employment and Training Administration shall be paid
not iess than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any tralnee performing work on ihe job site in excess of
{he ratio permitied under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work acfually performed. In the
event the Employment and Training Administration
withdraws appraval of a training program, the cantractor
wtil no longer be permitted to ullilze trainees at less than
the applicabie predetermined rate for the work performed
untll an acceptable program Is approved.

i) €qual empioymsnt opportunity. The utliization of
apprentices, tralnees and joumeymen under 29 CFR Part 5
shall be In conformity with the equal employment
opportunily requirements of Executive Order 11246, as
amended, and 29 CFR Parn 30.

5. Compliance with Copsland Act requiremants. The
contractor shall comply with the requirements af 29 CFR
Part 3 which are Incorporated by reference In this contract

€. Subcontracts. The contraclor or subconiractor will
insert In any subcontracts the clauses contained I
subparagraphs 1 through 11 In this paragraph A and such
other clauses as HUD or its designee may by appropriate
Instructlons require, and a copy of (he applicable
prevalling wage decision, ang also a clause requiring the
subcontractors to inciude these clauses In any lower tler
subcontracts. The prime contraclor shall be responsible
for the compliance by any subcontractor or iower tler
subcontractor with all the contract clauses In this
paragraph.

7. Contract termination; debarment. A breach of the
contract classes In 29 CFR 5.5 may be grounds for
termination of the caontract and for debamment a a
contractor and a subcontraclor as provided In 29 CFR
§.12.

8. Compiiance with Davis-Sacon and Rsisied Act Regquiraments.
All rulings and Interpretations of the Davis-Bacon andg
Related Acts contained In 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

3. Otsputes concerning labor etandards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved In
accordance with the procedures of the Department of
Labor set forth In 29 CFR Parts 5, 6, and 7. Dispules
within the meaning of this clause Include disputes between
the conlractor (or any of s subconiractors) and HUD or
its designee, (he U.S. Departmenl of Labor, or the
employees or their representalives.

10. {1} Certification of ElNgIDIIy. By enlering Into this
contract the contractor certifies that netther it (nor he or
she} nor any peréan or firm who has an Interest in the
contractor's finm 15 a person or frm Ineligibie to be
awarded Government coniracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD confracts or paricipate In HUD programs
pursuant to 24 CFR Part 24.

{11} No part of this contract shall be subcontracted to any
person of firm Inedigible for award of 3 Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR S.12(a)({1) or to be awarded HUD conlracts or
pariictpate in HUD programs pursuant to 24 CFR Part 24.

(i) The penaity for making false statements Is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionaily,
U.S. Criminal Code, Seclion 1 01 0, Title 1B, U.B.C.,
“Federal Housing Adminisiration transactions®, provides In
pari: “Whoever, for the purpose of . . . influencing In any
way the aclion of such Administration..... makes, utters or
publishes any stalement knowing the same to be false.....
shali be fined not more than $5,000 or imprisoned not
more than two years, or both_”

. Complaints, Proceedings, or Teslimony by
Employess. No laborer or mechanic to whom the wage,
salary. or olher labor standards provisions of this Contract
are applicabie shall be discharged or In any ofher manner
discriminated  against by (he Contractor or any
subcontractor because such employee has flled any
compiaint or Instivied or caused to be Instituted any
proceeding of has testified or s about to teslity In any
proceeding under or relating to the labor standards
applicadte under this Coniract to his empioyer.

B. Centrect Work Howre ang Sefely Siandargs Act Tne
provisions of this paragraph B are appicabie wheve the amount of e
piime contract exceeds $100,000. A5 used In this paragraph, the
ferms “aborers” and “mechanics” include watchmen and quards.

(1} Overlime regquirements. No confractor or subcontractor
canfracting for any past of the confract work which may require or
votve the empigyment of laborers or mechanics shal require ar
perml any such laborer ar medhanic In any workweel In which e
Indvidual is emplioyed an such work to wirk iy excess of 40 hows (n
such woriweeX unless soch laborer o mechanie mecelves
campensafian at a @ie not less than ane and one-half timas the basic
rale of pay for @ howrs worked In excess of 40 howrs In such
warkweek

(2) Viotalion; Nability for unpald wagee; liguidated
damagee. [n the event of any viotatian of the clause set
farth in subparagraph (1) of this paragraph, the contractor
and any subcontractor respansible therefor shail be Hable
for the unpald wages. In addition, such contractor and
subcantractor shall be (fable to the United States (In the
case of work done under contract for the District of
Columbia or a temilory, fo such District or to such
lerritory), for liquidated damages. Such liquidated
damages ehall be computed with respect to each Ingivigual
faborer or mechanle, Including watchmen and guards,
employed In violalton of the ciause sel forth In
subparagraph {1) of this paragraph, In the sum of $10 for each
calendx day on which such indhvidual was required or pesmitied tn
workl in excess of ihe standang workweek of 40 howrs wilthout payment
af the gvertime wages required by the clause set forth In sud
paragraph (1) of this paragraph.

Previous edions are obsolete

Paged of§
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C. Payment of Predetermined Minimum Wage

(3) withholding for unpsld wages end liguidated
damages. HUD or its decignee shall upon its own action
ar upon writien request of an autherized representative of
the Department of Labor withhold or cause to be withheld,
from any maoneys payabie on account of work performed by
the contractor os subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any olher Federally-assisted contract subject to the
Contract Work Hours and Safely Standards Act whieh Is
heid by the same prime contraclor such sums 35 may be
determined o be necessary to satisfy any llablitiles of
such coniraclor or subdbcontractor for unpald wages and
liquidated damages as provided In the clause set forth In
subparagraph (2) of this paragraph.

{4) sSudconfiracte. The contractor or subcontractor shall
insert in any subcontracts the clauses &et forth In
subparagraph {1) through (4) of this paragraph and also 3
clause requiring the subcontractars to Include these
clauses In any lower ter subcontracis. The prime
confractor shali be recponsible for compilance by any
subcantractor or lower tier subcontractor with the clauses
sel forth in sobparagraphs (1) through (4) of this
paragraph.

C. Heallh and Sarely. The provisions of (his paragragh C are
appicadie whese the amourt of the prime canfract exoeeds $100,000.
{t) Wo laborer or mechanic shall be required to work In
surroundings or under working conditions wnieh are
unsanifary, hazardous, or dangerous to his heaith ana
safety as determined under construction safety and health
slandards promulgated by the Secretary of Labor by
regutation.

(2) The Contractor shall comply with all regulations
lscued by the Secretary of Labor pursuant to Titie 29 Part
1926 and fallure to comply may resuit (n imposition of
sanclions pursuant to the Contract Work Hours and Safety
Standaras Act, (Public Law 91-54, 83 Stat 95). 40 USC
3701 et seq.

{3) The contractor shall Inciude the provisions of this
paragraph in every subcontract so that such provisions il
be binding on each subcontractor. The contractor shall
taxe such action with respect o any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisians.

“Frevom e R D478 ]
- Page 5of § ref. Handbook 1344.1
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ATTACHMENT 1-D
HUD Form 4010 Davis-Bacon Certification

Certification of Eligibility.

(i) By entering into this contract the contractor certifies
that neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act or 29 C.F.R. §5.12(a)(1) or to be awarded HUD

contracts or participate in HUD programs pursuant to 24 C.F.R. Part
24,

(i) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by virtue
of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12 (a)(1) or to
be awarded HUD contracts or participate in HUD programs pursuant
to 24 C.F.R. Part 24.

(iiiy  The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U. S.
Criminal Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing
Administration transactions®, provides in part: “Whoever, for the
purpose of....influencing in any way the action of such
Administration....makes, utters or publishes any statement knowing
the same to be false...shall be fined not more than $5,000 or
imprisoned not more than two years, or both.

(iv)  The contractor further certifies that it is in compliance
with and that it will remain in compliance with the provisions in HUD
FORM 4010.

WARNING: Falsifying information on this certification is a felony.

For: Swmith Cortracting Tac

(Name of Contractor)

By: —Travis  Rastave -~ Viee Pasolert

(Typed Name of Authorized Representative — Responsible Corporate Officer, General
Partner, or Sole Proprietor)

y
Signature: // ,//

Date: y/ y// V




Contract No. 4400001942 II. Instructions to Contractor
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D. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

a. By submission of this bid, the execution of this Contract or subcontract, or the
consummation of this material supply agreement or purchase order, as appropriate,
the bidder, Federal-aid construction contractor, subcontractor, material supplier, or
vendor, as appropriate, certifies that the firm does not maintain or provide for its
employees any segregated facilities at any of its establishments, and that the firm
does not permit its employees to perform their services at any location, under its
control, where segregated facilities are maintained. The firm agrees that a breach of
this certification is a violation of the EEO provisions of this Contract. The firm further
certifies that no employee will be denied access to adequate facilities on the basis of
sex or disability.

b. As used in this certification, the term “segregated facilities” means any waiting
rooms, work areas, restrooms and washrooms, restaurants and other eating areas,
timeclocks, locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees which are segregated by explicit directive, or are, in fact,
segregated on the basis of race, color, religion, national origin, age or disability,
because of habit, local custom, or otherwise. The only exception will be for the
disabled when the demands for accessibility override (e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain identical certification from
proposed subcontractors or material suppliers prior to award of subcontracts or
consummation of material supply agreements of $10,000 or more and that it will
retain such certifications in its files.
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F. Nondiscrimination

G. DUNS Registration and

System for Award Management

E. SELECTION OF LABOR

During the performance of this Contract, the Contractor must not: (1) discriminate
against labor from any other state, possession, or territory of the United States, or (2)
employ convict labor for any purpose within the limits of the project unless it is labor
performed by convicts who are on parole, supervised release, or probation.

F. NONDISCRIMINATION

[APPLICABLE TO ALL FEDERAL-AID CONSTRUCTION CONTRACTS AND ALL
RELATED SUBCONTRACTS BELOW $10,000.]

The selection of labor to be employed by the Contractor on any Federal-aid project shall
be by the Contractor without regard to race, color, religion, sex, national origin, age or
disability and in accordance with 23 C.F.R. Part 230, 41 C.F.R. Part 60 and Executive
Order No. 11246 (September 24, 1965), 3 C.F.R. 339 (1964-1965), as amended.

G. DUNS REGISTRATION

The Contractor and each subcontractor for the Project must provide the County with a
Data Universal Numbering System (DUNS) number. The DUNS number must be
provided in a document from Dun and Bradstreet. The County will not process any
payment requests from the Contractor before receiving this document from the
Contractor. The Contractor and its subcontractors must maintain a current DUNS
number for the entire Contract Term.

24



Contract No. 4400001942 II. Instructions to Contractor

1.1

1.2

H. Specific Project Requirements

H. SPECIFIC PROJECT REQUIREMENTS
ITEM 1
Definitions - Wherever in these specifications or other Contract documents, the

following ferms, abbreviations, or pronouns are used, the intent and meaning will
be interpreted as follows:

Abbreviations

AAN American Association of Nurserymen

AASHTO American Association of State Highway and Transportation Officials

AITC American [nstitute of Timber Construction

ANSI American National Standards Institute

AP} American Petroleum Institute

AREA American Railroad Engineers Association

ASTM American Society for Testing Materials

AWG American Wire Gage

AWPA American Wood Preservers Association

AWPB American Wood Preservers Bureau

AWPRI American Wood Preservers Institute

AWS American Welding Society

DFPA Douglas Fir Plywood Association

FHWA Federal Highway Administration.

HUD United States Department of Housing and Urban Development

ES llluminating Engineering Society

iMSA International Municipal Signal Association

ITE Institute of Transportation Engineers

NBFU National Board of Fire Underwriters

NEC National Electrical Code (Published By NBFU)

NEMA National Electrical Manufacturers Association

NFPA National Forest Products Association

SFPA Southern Forest Products Association

SHA State Highway Administration.

SPIB Southern Pine Inspection Bureau

TCEQ Texas Commission on Environmental Quality

TMUTCD TX Manual on Uniform Traffic Control Devices for Streets and
Highways

TXDOT Texas Department of Transportation

UL Underwriters Laboratory, Inc.

WWPA Western Wood Products Association
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1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.1

H. Specific Project Requirements
Bid Guaranty
[Intentionally Deleted.]
Bidder
[Intentionally Deleted.]

Certificate of Insurance

Proof of insurance in an approved form covering standard insurance
requirements.

Change Directive

A written directive to the CONTRACTOR, signed by the OWNER, order_ingz a
change in the Work and stating a proposed basis for adjustment, if any, in the
Contract Amount or Contract Time, or both. A Change Directive may be used in
the absence of total agreement on the terms of a Change Order. A Change
Directive does not change the Contract Amount or Contract Time, but is evidence
that the parties expect that the change directed or documented by a Change
Directive will be incorporated in a subsequently issued Change Order.

Change Orders

Written agreements entered into between CONTRACTOR and OWNER
authorizing an addition, deletion, or revision to the Contract, issued on or after
the execution date of the Agreement.

Commissioners Court

The duly elected County Judge and four County Commissioners; the legally

constituted governing botgy of Travis County.
Construction Administrator

The consulting engineering firm hired th the County to prepare sealed plans and
specifications or such other firm or entity as the County may designate, if any.

e County reserves the right to perform this function with its own personnel, in
whole or in part, at any time during the term of the Contract.

Construction Site Notice

The Construction Site Notice (“CSN”) is a standard form romulgeted blg TCEQ
and prepared by the County that is required for the Storm Water Poliution
Prevention Plan g‘SWP3”). he CSN must be posted and maintained on the
ponstrucﬂ:titora site throughout construction of the Project until final site stabilization
is completed.

Contract

The agreement between the County and the Contractor covering the furnishing of
materials and performance of the work. The contract includes the Notice of
Construction, the Contractor's Proposal, all documents, forms, notices,
certifications and requirements referenced in the Project Manual, and any
Addenda or Amendments thereto), the Contract Documents, Bonds, the General
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

H. Specific Project Requirements
Conditions, the Supplementary Conditions, Plans and Specifications, and
Supplemental Agreements approved by authorized representatives of the County
and the Contractor.

Contract Time

The number of calendar days or working days allowed for completion of the work
as defined by the Contract. When any period is referred to in days, it will be
computed to exclude the first and include the last day of such period.

Contractor

The individual, firm, corporation, or any combination thereof with which the
Contract is made by the County.

County

Travis County, a political subdivision of the State; Owner.

Department
The Texas Department of Transportation (TxDOT).

Engineer

The Counts Executive of the Travis County Transportation and Natural
Resources Department (TNR) or his authorized representative.

Field Order
A written order issued by the Owner's Representative which orders minor

changes in the Work and which does not involve a change in the Contract
Amount or the Contract Time.

Highway, Roadway, Street, or Road

A general term denoting a public way for purposes of vehicular travel, the
movement of people, distribution of goods, and provision of essential services,
including the entire area within the right of way.

Inspector

The authorized representative of the Engineer assigned to supervise and inspect
any or all parts of the work and the materials to be used therein.

Laboratory

Any qualified commercial laboratory that may be designated or approved by the
Engineer.

Nonresident Bidder
[Intentionally Deleted.]

Notice to Proceed
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1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

1.32

H. Specific Project Requirements
A written notice given b¥ the Travis County Purchasing Agent to the Contractor
fixing the date on which the Contract time will commence to run and on which the
Contractor is allowed to perform the work under the Contract documents.
Owner
Travis County, a political subdivision of the State of Texas.

Owner's Representative

The designated representative of the Owner.

Payment Bond
The security furnished by the Contractor solely for the protection of claimants, as

defined by law, supplying fabor and materials for the prosecution of the work in
accordance with the terms of the Contract.

Performance Bond

The security furnished by the Contractor to guarantee the completion of the work
in accordance with the terms of the Contract.

Plans
The drawings included in the Contract Documents and any subsequent drawings
approved by the Engineer or true reproductions thereof which show the location,

character, dimensions, and details of the work and which are a part of the
Contract.

Project
The specific section or sections of the proposed public improvement together

\(l:vitht aﬂitappun’tenances and construction to be performed thereon under the
ontract.

Proposal or Bid

Contractor's proposal, made out on a prescribed form, giving unit prices for
performing the work described in the plans and specifications.

Purchasing Agent

The purchasing agent for the County who reports to the Travis County
Purchasing Board and her designated representatives.

Resident Project Representative

The individual representing the Owner, sometimes selected from the design
professional’s firm, who administers the construction contract and monitors
progress and the relationship among the project site personnel.

Right of Way

The land provided for a highway or other public utility or conveyance.
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1.33

1.34

1.35

1.36

1.37

1.38

1.39

H. Specific Project Requirements
Screens and Sieves

Have the meanings defined by the ASTM.
Specifications

The directions, provisions, and requirements contained herein, supplemented by
such special provisions as may be issued or made pertaining to the method and
manner of performing the work or to quantities and qualities of materials to be
furnished under the contract. In the event that a technical specification is not
included or when additional work is required, the relevant provisions of the
TxDOT Standard Specifications will apply. Where the phrases “or directed by the
Engineer,” “ordered by the Engineer,” or “to the satisfaction of the Engineer”
occur, it is to be understood that the directions, orders, or instructions to which
they relate are within the limitations of, and authorized by the contract. Special
provisions will cover work pertaining to a particular project and included in the
Contract but not covered sy the Specifications. ere reference is made to
specifications of ASTM, AASHTO, or Bulletins and Manuals of the Department, it
will be construed to mean the latest standard or tentative standard in effect on
the date of the Contract.

State
The State of Texas.
Storm Water Pollution Prevention Plan (“SWP3")

The portions of the plans and specifications in the Contract Documents which are
included to meet the re ulator{)_reqmrements of the TCEQ General Permit
TXR150000 For Storm Water Discharges From Construction Activities, and
corresponding requirements in the Travis Counl_gx MS4 Permit TXR040327 and
Storm Water Management Program (“SWMP”) approved by TCEQ. The
measures and controls in the SWP3 are required to be implemented by the
Contractor to prevent storm water and pollutant discharges from the Project
construction activities to the maximum extent practicable (“MEP”).

Superintendent

The representative of the Contractor authorized to receive and fulfill instructions
from the Engineer, and who will supervise and direct the construction.

Supplemental Agreements
Written agreements entered into between the Contractor and the County, with,

and approved by the Surety, covering alterations and changes in plans which are
necessary to the proper completion of the work

Surety

The corporate body or bodies bound with and for the Contractor for the faithful
performance of the work covered bK the contract and for the payment for all labor
and supplied in the prosecution of the work.
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1.40

1.41

1.42

1.43

1.44

1.45

H. Specific Project Requirements
The Work

The work must include the furnishing of all labor, materials, equipment, and other
incidentals necessary or convenient to the successful completion of the project
and the carrying out of all duties and obligations imposed by the Contract.

Working Day

A working day is defined as a calendar day, not including Saturdays, Sundays, or

leﬁal holidays as authorized and designated by the Commissioners Court, in

which weather or other conditions not under the control of the Contractor will

permit the performance of the principal unit of work underway for a continuous
eriod of not less than 7 hours between 7 a.m. and 6 p.m. Central Standard
ime. For every Saturday or legal holiday except the following holidays:

New Year's Day, Martin Luther King's Birthday, Presidents
Day, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day, Friday after Thanksgiving,
Christmas Eve (when it falls on a weekday) and Christmas

Day

on which the Contractor chooses to work, one day will be charged against the
Contract working time when weather conditions will permit 7 hours of work as
delineated above. The principal unit of work must be that unit which controls the
completion time of the Contract. Nothing in this item may be construed as
Prohlbut_mg the Contractor from working on Saturdays or legal holidays, except
hose listed above, if the Contractor so desires. Work on Sunday and on the
legal holidays listed above will not be permitted except in cases of extreme
emergency and then only with the written permission of the Engineer. If Sunday
work or work on the legal holidays listed above is permitted, working time will be
charged on the same basis as weekdays. The En%neer may suspend the work
and the “Time Charge,” in accordance with Paragraph 8.7, “Temporary
Suspension of Work” of ltem 8, “Prosecution and Progress,” on the day
proceeding or following one of the listed holidays if the Engineer and the
Contractor mutually agree the Contractor should not work. Such suspension
must be based upon past experience as to the volume of holiday traffic that may
be expected and the hazard to the traveling public and/or Contractor's
employees that project operations would present.

Working Hours

All construction work must be done between 7:00 a.m. and 6:00 p.m. Central
Time unless otherwise authorized by the Owner’'s Representative.

“Fiscal Year” means the County Fiscal Year, which is that twelve-month time
period between any October 1 and the next following September 30.

“General Revenue Funds” or “Current Revenue Fund” means funds in the County
treasury that are not grant funds and are available in the current fiscal year if
appropriated by the Commissioners Court for purposes of funding this Contract.

“Grant’” means any contract or agreement governing use of funds from any

funding source (other than County General Revenue Funds) from which funds will
be paid for services provided under this Contract.
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1.46 “Grant Funds” means funds available which:

1.46.1 have as their source a grant from a federal, state or local governmental
agency, private or non-profit organization; and

1.46.2 have an identified purpose, performance expectations, and financial
standards that control expenditures; and

1.46.3 have specific requirements for their use depending on whether the parties
to a Grant funded agreement are contractors, subcontractors, recipients,
sub-recipients, grantees or sub-grantees, as determined by the original
Grant, accounting practices, and applicable federal and state regulations;

OR

1.46.4 are provided from a source which the County has determined to be a Grant
source.

1.47 “Is doing business” and “has done business” mean:

1.47.1 Paying or receiving in any calendar year any money valuable thing which is
worth more than $250 in the aggregate in exchange for personal services or
for purchase of any property or property interest, either real or personal,
either legal or equitable; or

1.47.2 Loaning or receiving a loan of money; or goods or otherwise creating or
having in existence any legal obligation or debt with a value of more than
$250 in the aggregate in a calendar year;

1.47.3 but does not include:

1.47.3.1 any retail transaction for goods or services sold to a Key
Contracting Person at a posted, published, or marked price available
to the general public;

1.47.3.2 any financial services product sold to a Key Contracting
Person for personal, family, or household purposes in accordance
with pricing guidelines applicable to similarly situated individuals with
simifar risks as determined by Contractor in the ordinary course of its
business; or

1.47.3.3 a transaction for a financial service or insurance coverage
made on behalf of Contractor if Contractor is a national or
multinational corporation by an agent, employee or other
representative of Contractor who does not know and is not in a
position that he or she should have known about the Contract.
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1.48

1.49

1.50

1.51

1.52

1.53

1.54

1.55

1.56

1.57

H. Specific Project Requirements

“Key Contracting Person” means any person or business listed in Exhibit A to the
Affidavit attached to this Contract and marked Attachment 3.

‘Median Family Income® means the guidelines established by the U. S.
Department of Housing and Urban Development for the Austin-Round Rock
Metropolitan Statistical Area for the current Fiscal Year.

“Parties” and “Party” means the County and/or Contractor.

‘Poverty Income Guidelines” means the guidelines established by the United
States Office of Health and Human Services for the current Fiscal Year of the
federal government.

“Reimbursable,” “Allowable,” or “Authorized Costs” means those amounts
authorized to be paid by County to Contractor under the terms of this Contract with
Contract Funds.

“Subcontract” means any agreement between Contractor and another party to
fulfill, either directly or indirectly, any of the requirements of this Contract, in whole
or in part. “Subcontract” includes contracts, subcontracts, recipient agreements,
sub-recipient agreements, grantee agreements and/or subgrantee agreements.

“Subcontractor” means any party providing services required under this Contract to
an Eligible Client or to Contractor under an agreement between Contractor and
that party, including contractor(s), subcontractor(s), and other subrecipient(s) of
Contractor, and any party or parties providing services for Contractor which will be
paid for using Contract Funds committed by County to be paid to Contractor under
this Contract. Subcontractor includes contractors, subcontractors, recipients, sub-
recipients, grantees and sub-grantees.

‘Business concern” means a business entity formed in accordance with State
law, and which is licensed under State, county or municipal law to engage in the
type of business activity for which it was formed.

“‘CDBG Program” means the Community Development Block Grant Program
established pursuant to the Housing and Community Development Act, P.L. 93-
383, 42 U.S.C. § 5301 et seq., as amended.

“Employment opportunities generated by section 3 covered assistance” means
all employment opportunities generated by the expenditure of section 3 covered
public and indian housing assistance (i.e., operating assistance, development
assistance and modernization assistance, as described in § 135.3(a)(1)). With
respect to section 3 covered housing and community development assistance,
this term means all employment opportunities arising in connection with section 3
covered projects (as described in § 135.3(a)(2)), including management and
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1.58

1.59

1.60

1.61

2.1

H. Specific Project Requirements

administrative jobs connected with the section 3 covered project. Management
and administrative jobs include architectural, engineering or related professional
services required to prepare plans, drawings, specifications, or work write-ups;
and jobs directly related to administrative support of these activities, e.g.,
construction manager, relocation specialist, payroll clerk, etc.

“Section 3" means section 3 of the Housing and Urban Development Act of 1968,

as amended (12 U.S.C. 1701u).

“Section_3 business concern” means a business concern, as defined in this
section-

(1)  Thatis 51 percent or more owned by section 3 residents; or

(2) Whose permanent, fulli-ime employees include persons, at least 30
percent of whom are currently section 3 residents, or within three years of
the date of first employment with the business concern were section 3
residents; or

(3) That provides evidence of a commitment to subcontract in excess of 25
percent of the dollar award of all subcontracts to be awarded to business
concerns that meet the qualifications set forth in paragraphs (1) or (2) in
this definition of “section 3 business concern.”

“Section 3 clause” means the contract provisions set forth in 24 C.F.R. § 135.38.

“Section 3 covered activity” means any activity which is funded by section 3
covered assistance public and Indian housing assistance.

ITEM 2
ADDITIONAL INSTRUCTIONS TO CONTRACTOR

Contents of Contract

The Contract states the location and description of the proposed work, an

approximate estimate of the various quantities and kinds of work to be performed

or materials to be furnished, a schedule of items for which unit prices are

requested, and the time within which the work is to be completed. The standard

fﬁegﬁc?ﬂor’:s, special provisions, and specia! specifications are also included in
e Contract.
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2.2

2.3

24

2.5

2.6

2.7

H. Specific Project Requirements
Interpretation of Estimates of Quantities

The quantities listed in the Contract will be considered as approximate and will
be used for the comparison of bids. Payments will be made to the Contractor in
accordance with ltems 4 (Scope of Work) and 9 (Measurement and Payment).

Examination of Plans, Specifications, Special Provisions, and Site of Work

Contractor represents and warrants that he has examined carefully the contents

of the Contract, including plans, specifications, special provisions, and the form
of contract to be entered into for the work contemplated. Contractor further
represents and warrants that he has examined the site of work and satisfy
himself/herself as to the conditions which will be encountered relating to the
character, quality, and quantity of work to be performed and materials to be
furnished. Execution of the Contract is conclusive evidence that it has complied
with these requirements.

The borings, profile, and water elevations shown on the plans were obtained for
use of the County in the preparation of plans, and the Contractor is hereby
cautioned that the County assumes no responsibility for the accuracy or
completeness of these data. The Contractor, in executing the Contract, has
taken cognizance of the difficulty of accurately classifying all material
encountered in making foundation investigations and any changes in materials
not shown by borings, the possible erosion of stream channels and banks after
survey data have been obtained, and the unreliability of water elevations other
than for the date recorded. A copy of the complete geotechnical report, if any,
prﬂoared for this project ma|¥ be obtained from the Travis County Transportation
ana Natural Resources (TNR) Department upon request.

Contractor must promptly notify the County of any ambiguity, inconsistency, or
error which they may discover upon examination of the Contract Documents or of
the site and local conditions. Contractor represents and warrants that he
requires no clarification or interpretation of the rO{ect Manual documents. Any
interpretation, correction, or change in the Contract Documents wili be made by
Addendum. Interpretations, corrections, or changes in the Contract Documents
in any other manner will not be binding, and Contractor must not rely upon such
interpretations, corrections, and changes.

Claims for additional compensation due to variations between conditions actuaily
encountered in construction and as indicated by the plans will not be allowed.

Preparation of Bid
[Intentionally deleted.]

Rejection of Bids Containing Alterations, Erasures, or Irregularities
[Intentionally deleted.]

Bid Guaranty
[Intentionally deleted.]

Delivery of Contract

Contractor must submit the Safety Record Questionnaire and Acknowledgment,
Statement of Eligibility regarding HUB Procurement Program, and the Affidavit
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2.8

2.9

2.10

2.1

2.12

213

3.1

H. Specific Project Requirements

and Acknowledgment regarding Travis Coungl Ethics Retgjirements, together
with an original and two copies of the completed and signed Contract.

Revision of Bid
[Intentionally deleted.]
Withdrawal of Bid

[Intentionally deleted.]

Public Opening of Bids
[Intentionally deleted.]

Disquaiification of Bidder

County may decide not to award the Contract to Contractor for any of the
following specific reasons: the Contractor having an interest in any litigation
against Travis County, the Contractor being in arrears of any existing contract or
having defaulted on a previous contract, uncompleted work which in the
judgment of Commissioners Court will prevent or hinder the prompt completion of
additional work if awarded, an unacceptable safety record, or violation of Travis
County’s Ethics Policy.

Submission of Documents for Historically Underutilized Business (HUB) Program

Contractor must complete Attachment 7, SMALL AND MINORITY FIRMS AND
WOMEN'S BUSINESS ENTERPRISES [HEREINAFTER REFERRED TO AS
THE HISTORICALLY UNDERUTILIZED BUSINESS (HUB) PROGRAM]
REQUIRED ITEMS TO BE SUBMITTED WITH BID. Specifically, Contractor
must complete forms titled “HUB Subcontracting Participation Declaration Form”
and “Determination of Good Faith Effort (&GIFE) Checklist” and submit them with
their Contract. Contractor must complete the Form titled “Notice of Intent to
Subcontract with HUB" also contained in Attachment 7 and supply it to the
Purchasing Agent or his/her representative during the pre-construction
conference. e Contractor is further required to complete the Form titled
“Travis County HUB Subcontractor Payment Report,” also contained in
Attachment 7-8, and provide it with each invoice submitted. The Form titled
“HUB Subcontractor/Subconsultant Change Form,” also contained in Attachment
7, must be completed when it becomes necessary to terminate, reduce or
substitute a HUB subcontractor. Finally, the Contractor must complete ali other
Forms contained in Attachment 7 as required therein.

Substitute Bid Proposal
[Intentionally deleted.]

ITEM 3
AWARD AND EXECUTION OF CONTRACT

Consideration of Bids

[intentionally deleted.]
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Award of Contract
The award of the contract, if it is to be awarded, will be to Smith Contracting Co.
Return of Bid Guaranty
[Intentionally deleted.]

Execution of Contract, Bonds, and Certificate of Insurance

Contractor must sign and furnish to the Commissioners Court the original signed
Contract. Within 10 calendar daKs of written notification of award of the Contract,
the Contractor must furnish to the County a performance bond (for contracts in
excess of $100,000) and a payment bond (for contracts in excess of $25,000),
each in the full amount of the contract price, executed by a surety company or
surety companies authorized to execute surety bonds under and in accordance
with the laws of the State of Texas, and a Certificate of Insurance, naming Travis
County as an additional insured, showing coverage in accordance with contract
requirements.

The performance bond and Fayment bond are to be furnished as a guarantee of
the faithful performance of the work and for the protection of the claimants for
labor and materials as outlined in the ltem 1, “Definition of Terms.”

When the amount of the contract is $25,000 or less, a performance bond and
payment bond will not be required. When the amount of the contract is $100,000
or less, a performance bond will not be required.

Award and Approval of Contract

Ehe rE:ontract will be approved and signed under authority of the Commissioners
ourt.

Failure to Deliver Bonds, Certificate of Insurance, or to Submit Trench
xcavation Protection System Plan

Contractor's refusal or neglect to file the bonds and Certificate of Insurance
within 7 calendar days after written notification of the award of the Contract, or,
when required, to submit to the Engineer a Trench Excavation Protection System
Plan [Ffrepatred by a Texas-licensed Professional Engineer in compliance with 29
C.F.R. Part 1926 Subpart P, within 21 calendar days after written notification of
the award of the Contract, will be grounds for the County to declare Contractor in
default and to terminate the Contract.

Beginning of Work

The Contractor must begin construction within 14 calendar days after the
effective date of the written “Notice to Proceed.” The County will prepare the
Construction Site Notice (“CSN”) required for the SWP3 and give a copy to the
Contractor to rosg on the Project site at least 7 calendar days before beginning
construction clearing and grading activities. The County will post the CSN initially
if necessary for instances when the Notice to Proceed is issued less than 7 days
before the commencement of clearing or grading activities. The CSN must
remain ﬁosted] by the Contractor throughout the Project construction in the place
where the Contractor posts and maintains other notices and permits required for
the Project. Before beginning grading and clearing construction activities, the first
phase of erosion and sedimentation controls and all tree fencing required in the

36



Contract No. 4400001942 I1. Instructions to Contractor

3.8

4.1

4.2

H. Specific Project Requirements

SWP3 must be installed by the Contractor. A field pre-construction meeting must
be held with the Contractor and the County to verify the first phase of these
co?tr_ctqﬂs are correctly in place before the Contractor begins grading and clearing
activities.

Antitrust

The Contractor, by virtue of signing the contract, assigns to the County any and
all claims for overcharges associated with the contract which arise under the
antitrust laws of the United States, 15 U.S.C.A,, Section 1 et seq.

ITEM 4
SCOPE OF WORXK

Intent of Plans and Specifications

It is the intent of the plans and specifications to describe a completed work to be
erformed under the Contract. Unless otherwise provided, the Contractor must
urnish all materials, supplies, tools, equipment, supervision, and labor necessary

for the proper prosecution and completion of the work.

Changes and Alterations

The Engineer has the right to make changes and alterations in the plans as may
be considered necessary or desirable. Such changes and alterations are not to
be considered as a waiver of any condition of the Contract, nor will the
invalidate any of the dprovisions thereof. The Contractor must perform the wor
as changed or altered.

Necessary work resuiting in a substantial change in the character of the work will
be, upon demand of either party to the Contract, considered as “Extra Work.”
Changes made for the convenience of the Contractor will not be considered
‘Extra Work.” In addition, changes made necessary for compliance with
a ftllicavtzlﬂe rll‘ederal statutes or regulations or orders will not be considered as
[ ra o .ll

A substantial change in the character of the work is defined as:

(a) A required change in design or specifications which materially affects the
unit cost of an item, or

(b) A required change in the plans which requires the Contractor to repeat
work previously completed, or

(c) A required change in the construction methods for a Contract item which
significantly increases or decreases the amount of equipment, labor, or
subordinate materials required to complete the item of work.

increases or decreases in the quantity of work or materials to be furnished under
an item in the Contract and placed in accordance with the Contract specifications
and plan requirements will not be considered as a change in the character of the
work but will be considered under Paragraph 4.14 befow.
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Extra Work

Work made necessary by changes and alterations of the plans or for other
reasons for which no prices are provided in the contract shall be defined as
“Extra Work™ and shail be performed by the Contractor in accordance with
agpropriate_specnﬂcations and as directed by the Engineer; however, before any
extra work is begun, a Change Order, Change Directive, Field Order, or Force
Account Agreement must be executed by the County.

Change Orders

The Owner and the Contractor will execute approPriate written Change Orders to
cover: &1)_ a change in the work; (2) the amount of the adjustment in the Contract
Amount, if any; and (3) the extent of the adjustment in the Contract Time, if any.
An executed Change Order must present the complete, equitable, and final
amount of adjustment in the Contract Amount and/or Contract Time owed to the
Contractor or the Owner as a result of the occurrence or event causing the
change in the Work encompassed by the Change Order.

Change Directives

Without invaliding the Contract, the Owner ma?l, by written Change Directive,
using a mutually agreed basis for adjustment of Contract Amount and Contract
Time, order changes in the Work within the general scope of the Contract
consisting of additions, deletions, or other revisions. A Change Directive is for
Work where no price is available in the Contract or the conditions do not allow
time for the process of a formal Change Order. A subsequent Change Order will
be processed as soon as the adjusted amount of Work, Contract Amount, and
Contract Time can be defined; however, in no case will the Change Order be
processed later than 7 calendar days after the comﬁﬂe‘tion of the changes. A
Change Directive must not be used tor changes which may result in an increase
gf more than $5,000 in the Contract Amount unless approved in writing by the
ngineer.

Field Orders

The Owner’s Representative may authorize minor variations in the Work from the
requirements of the Contract Documents which do not involve an adjustment of
the Contract Amount or Contract Time and are compatible with the desuﬁn
concept of the completed project as a functioning whole as indicated by the
Contract Documents. These must be accomplished by written Field Order and
are binding on the Owner and on the Contractor who must perform the work
involved promptly. If the Contractor believes that a Field Order would require an
adjustment in Contract Amount or Contract Time, the Contractor must not
perform the work covered by the Field Order until a written Change Directive or
Change Order is approved. If the Field Order resulted in changes in the
construction drawings, the changes must be redlined on the inspector's set of
construction drawings and incorporated into the final as-build drawings.

Maintenance of Detours

The Contractor must do such work as may be necessary to provide and maintain
detours and facilities for safe public travel in accordance with the plans and these
specifications. The Contractor must provide and maintain in passable condition,
as specified under Paragraph 7.7 FPubﬂic Safety and Convenlence?. and 7.8
(Barricades and Danger, Warning, and Detour Signs, and Traffic Handling), such
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temporary roads and structures as may be necessary to accommodate public
travel. emJ)ora_ry approaches and crossings of intersecting highways must be
provided and maintained in a safe and passable condition by the Contractor at its
entire expense.

Rights in and Use of Materials Found on the Right of Way

The Contractor may, if approved in writing by the Engineer, use in the work any
suitable stone, gravel, or sand found in the excavation and will be paid for the
excavation of such materials at the contract price. No charge for materials so
used wiil be made against the Contractor. The Contractor must, however, at its
own expense replace with other suitable materials the materials so removed and
which were intended for use in embankments, backfill, approaches, or
elsewhere. The Contractor must not excavate nor remove any material from
within the na{mt of way or easements which is not within the excavation, as
Ediqated by the slope and grade lines, without prior written authorization from the
ngineer.

Final Cleaning Up

Upon completion of the work and before acceptance and final payment is made,

the Contractor must clean, remove rubbish and temporary structures from the

right of way and easements, restore in an acceptable manner all property which

has been damaged during the prosecution of the work, and leave the site of the

work in a neat and presentable condition throgﬂhout. All final cleaning up and

Bsapte. sttablﬂlzatlon must be in conformance with the approved SWP3 for the
roject.

Upon the completion of any structure, all excess materials, cofferdams,
construction buildings, temporary structures, and debris and sediment resultin
from construction must be removed. Where work is in a stream, all debris an
sediment must be removed to the ground line of the bed of the stream, and the
stream channels, structure, and highway left unobstructed and in a neat and
presentable condition. Materials cleared from the right of way and deposited on
proPerg/ off the project right-of-way willi not be considered as a satisfactory
method of disposal, unless approved by the Engineer. A letter provided by the
Contractor and signed by the property owner allowing disposal of material is
required, as well as documentation that placement of this fill complies with all
permitting requirements of the County and any other applicable governmental
Jurisdictions, before the Engineer will approve the disposal of material on
property off the right-of-way. No direct payment will be made for this work, its
cost being included in the Contract unit prices. The Contractor is responsible for
securing all applicable permits.

Storm Water Pollution Prevention Plan (“SWP3") and Environmental
Management

The Contractor must manage and maintain the entire construction site in
accordance with the approved SWP3 and all applicable environmental, health,
and safety regulations, in order not to negatively impact the environment. The
Contractor must employ personnel that have the necessary experience,
qualifications, and training to install, inspect, and maintain the controls and
measures required in the SWP3. The SWP3 includes sediment controls and
other structural and non-structural practices to prevent discharges of sediment
and other poliutants to adjacent waterways and off-site areas. The SWP3 also
includes delineation of the limits of construction, clearing, temporary spoils
storage, permanent spoil disposal, staging areas, and haul roads. Areas where
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construction has tem%orari_le( ceased must be stabilized in accordance with the
SWP3 and General Permit. Final stabilization of the Project Site is required,
including seeding, watering, and other measures to re-establish grass cover.
Preservation and fencing of all trees designated to be saved is required in
accordance with the plans. Other SWP3 measures include construction site
entrance and exit controls; dust control; solid waste management and disposal;
controls for de-watering, concrete truck wash-out, and work adjacent to streams;
spill prevention and control, proper industrial and hazardous materials use,
s orag_e_, and disposal, etc. Other environmental, health, and safety requirements
in addition to the SWP3-related items inciude proper management of site burning
and abatement and mitigation of excessive or unnecessary construction noise.

Removal and Disposal of Structures and Obstructions

All fences, buildings, and structures of any character not necessary to the
construction of the work or other obstructions upon or within the limits of the right
of way must be removed by the Contractor and disposed of as directed. Unless
otherwise provided in the contract, the removal and disposal of such structures
and obstructions must be performed by the Contractor at its own expense and
will be considered incidental to other items of the contract. However, all utility
lines along and across the right of way, must be protected by the Contractor.
The respective owners of any utility line in conflict with the work herein provided
must remove and/or adjust such line at no cost to the Contractor.

‘Or Equal” Clause

Whenever a material or article required is specified or shown on the plans, by
using the name of a proprietary ﬁ)roduct or of a particular manufacturer or vendor,
any material or articie which will perform adequately the duties imposed by the
general design will be considered e?uaﬂ and satisfactory, provided the material or
article so proposed is of equal substance and function and is approved in writing
by the Engineer.

Special Work

Any construction or requirements not covered by the _Flans_ or by these
specifications will be covered by special provisions which will be included in the
Contract. Such special provisions will be considered as a part of the Contract,
the same as though contained fully herein.

Increases and Decreases in Quantity of Work

The Engineer has the right to increase or decrease the quantities of the work, as
may be considered necessary or desirable. Such increases or decreases do not
constitute a waiver of an* condition of the contract, nor will they invalidate any of
the provisions thereof. The Contractor must perform the work as increased or
decreased. Payment to the Contractor for contract items will be made for the
actual cluantmes of work done or material furnished at the unit prices set forth in
the contract, exce;ﬁt as provided (1) in specification items reqéuwmg plan quantity
payment, (2) for changes in the character of the work, and (3) for overruns and
under-runs of major items.

A major item is defined as any individual Contract item included in the Contract
that has a total cost equal to or greater than 5 percent of the original contract or
$100,000.00, whichever is less.
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When the quantity of work to be done or the quantity of material to be furnished
under any major item of the contract is more than 120 percent of the quantity
stated in the Contract, then either Party to the contract, upon demand, will be
entitled to revised consideration on the portion of work above 120 percent of the
quantity stated in the Contract.

When the final quantity of work done under any major item of the Contract is less
than 80 ?ercent of the quantity stated in the Contract, the adjusted unit price to
apply to the final quantity of work performed under the Item will be determined by
multiplying the unit price by the factor obtained from Table I. In no instance may
the product of the adjusted price and the final quantity of work exceed the
product of the original Contract unit price and 80 percent of the original contract
quantity, and in no instance will the unit price be adjusted to more than 120
percent of the original contract unit price.

TABLE I
% Decrease Factor % Decrease Factor

20-24 1.01 60 1.13
25-28 1.02 61 1.14
29-32 1.03 62 1.15
33-35 1.04 63 1.16
36-38 1.05 64 1.17
39-41 1.06 65 1.18
42-44 1.07 66 1.19
45-47 1.08 67 1.20
48-50 1.09 68 1.21
51-53 1.10 69 1.22
54-56 1.11 70 1.23
57-59 1.12 71 1.24

72 and over 1.25

ITEM 5
CONTROL OF THE WORK

Authority of Engineer

The work will be observed, tested, and inspected by the Engineer and must be
performed to his/her satisfaction, in accordance with the contract, plans, and
specifications. The Engineer will decide all questions which may arise as to the
quality or acceptability of materials furnished and work performed; the manner of
performance and rate of progress of the work; the interpretations of the plans and
specifications;_and the acceptable fulfillment of the contract on the part of the

ontractor. The Engineer's decisions are final, and he/she has executive
authority to enforce and make effective such decisions and orders.

Authority of Construction Administrator

The Construction Administrator will act on all questions arising under the terms of
the contract between the parties thereto, and, along with the Engineer, has
authority for the purpose of resolving technical matters. in any case, the decision
of the Travis County Commissioners Court is final and binding.
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Plans

The plans will show in detail the work to be accomplished under the contract.
When supplementary Plans, shop drawings, shoP details, erection drawings,
working drawings, or other drawings are required, they must be furnished by the
Contractor, and approved by the Engineer prior to the beginning of the work
involved. These drawings must be in standard English units and must be in the
English language. Authorized alterations will be approved by endorsement on
the plans or shown on supplementary sheets. The approval by the Engineer of
the Contractor's working drawings™ will not relieve the Contractor of any

responsibility under the contract.

It is the responsibility of the Contractor to verify all quantities of materials shown
on the plans before ordering same, as payment is provided for acceptable
materials completely in place, and materials rejected due to improper fabrication
or excess quantity or for other reasons within the control of the Contractor wili not
be paid for regardiess of the quantities or dimensions shown on the plans. The
Engineer, when requested, may check any or all material orders prepared by the
Contractor, but such check will not relieve the Contractor of responsibility.

Conformity with Plans, Specifications, and Special Provisions

All work performed and all materials furnished must conform with the lines,
grades, cross sections, dimensions, details, gradations, and physical and
chemical characteristics of materials in accordance with tolerances shown on the
plans or indicated in the specifications and special provisions unless otherwise
directed by the Engineer.

In the event the Engineer finds that the work performed or the materials used do
not conform with the plans, specifications, and special provisions, the affected
material or product must be removed and replaced or otherwise satisfactorily
corrected by and at the expense of the Contractor.

Deviations from the plans and approved working drawir;?s_as may be required
will in all cases be determined by the Engineer and, if approved, will be
authorized in writing by the Engineer.

Coordination of Plans, Specifications, Special Provisions, and Standard
Instructions to Contractor

The specifications, accompanying plans, special provisions, standard instructions
to Contractor, and supplemental agreements are essential parts of the contract,
and a requirement occurring in one is as binding as though occurring in all. In
the event that a technical specification is not included or when additional work is
required, the relevant .Frowsuong of the TxDOT Standard Specifications or City of
Austin Standard Detail or Specifications, as dictated by the Engineer, will ap*ol] :
Th% are intended to be cooperative and to describe and provide for 2 complefe
work. In cases of disagreement, figured dimensions will govern over scaled
dimensions, specifications will govern over plans, and special provisions will
govern over both specifications and plans.

Cooperation of Contractor

The Contractor will be supplied with four copies of the plans, specifications, and
sgf)eman provisions and must have available at the work site at all times one copy
of each. The Contractor must give the work its constant attention to facilitate the
progress thereof and shall cooperate with the Engineer in every way possible.
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The Contractor must have at all tmes a satisfactory and competent
English-speaking Superintendent at the work site authorized to receive orders
and to act for the Contractor. The Contractor must designate to the Engineer in
writing the name of such Superintendent regardless of how much of the work
may be sublet.

Control Stakes

The Contractor must construct the work to the position and elevations as set out
on the plans and approved changes. A fully controlled, referenced, and
monumented traverse line and a calculated centerline of the project have been
established by the County. Survey information concerning the traverse line will
be furnished to the Contractor. The Contractor must perform centerline staking
from reference ties (coordinates) to the control traverse and perform all other
surveys required for construction based on the centerline.

The Contractor must provide a qualified and experienced force to perform this
work and must keep the Engineer informed a reasonable time in advance of the
time and place the Contractor intends to work. Copies of all cut sheets must be
furnished to the inspector when issued by the Contractor.

The Engineer may, at his/her option, make spot or complete checks on all
construction alignhment and grades to determine the accuracy of the Contractor's
survey work. These checks will not relieve the Contractor of his/her responsibility
for constructing the work to the positions and elevations as shown on the plans
or approved changes. Computations, sketches, and other drawings used in the
design and layout of this project made available to the Contractor will not relieve
the Contractor of his/her responsibility as set out above.

The Contractor must furnish all stakes and other materials necessary to set and
preserve control points for alignment and grade.

The Contractor is responsible for the preservation of all control and right-of-way

points established by the Engineer and if, in the anlon of the Engineer, any

stakes or bench marks have been carelessly or willfully destroyed or disturbed by

the Contractor, they must be replaced by the Contractor or the cost of replacing

’:Rem wﬂﬂ be charged against the Contractor and deducted from the payment for
e work.

No direct payment will be made for this work, but the cost of all labor, equipment,
and supplies necessary to perform the work will be included in the Contract unit
prices for the various contract items.

Storm Water Pollution Prevention Plan (SWP3) Responsibilities and Authority

Travis County is the Operator of the Travis_County Municipal Separate Storm
Sewer SVK’stem “‘MS4") under MS4 Permit # TXR040327 and the County's MS4
Storm Water Management Program (‘SWMP”) a%ﬁrvcn)ved by the Texas
Commission for Environmental Quality (TCEQ). SWMP Minimum Control
Measure (“MCM") 7 gives Travis Coungl authority to permit its own construction
activities in the County MS4 as the Primary Construction Site Operator with
operational control over construction plans and specifications. Travis County will
provide the Storm Water Pollution Prevention Plan (SWP3) included in the plans,
sign a Construction Site Notice (CSN) to be posted and maintained on the
Project Site by the Contractor, authorize and direct ongoing revisions and
maintenance to the SWP3 by the Contractor as necessary, prepare and sign
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SWP3 Inspection Reports required by the MS4 Permit # TXR040327, and
approve final stabilization and completion of SWP3 items for the Project.

The Contractor is the Primary Construction Site Operator with day-to-day
operational control of construction site activities. The Contractor must sign the
SWP3 Compliance Agreement and Certification included in this contract and is
responsible for implementing and malntainin? all SWP3 requirements
continuously in accordance with the approved plans, specifications, contract,
TCEQ General Permit, and Travis County MS4 Permit and SWMP. The
Contractor must emi)lo_y personnel with the necessary experience, qualifications,
and training to install, inspect, and maintain the controls and measures reﬁuwed
in the SWP3. The Contractor must post and maintain the County CSN and
comply with TCEQ regulations for filing and posting a separate CSN and Notice
of Intent (NOI) for the Project if required. The Contractor is not required to
Fre are a separate SWP3 document or submit signed SWP3 Inspection Reports
o TCEQ for the Project. However, the Contractor must provide weekly written
SWP3 inspection reports, in a report format provided by the County, to the
County’s inspector.

The Contractor must perform inspections, in addition to those required in the
construction dr_awmﬁ and project manual, which it deems necessary to maintain
comﬁallance with the approved SWP3 measures and controls and TCEQ
regulations. The cost for performing such inspections will not be paid directly by
the Owner but will be considered subsidiary to other Contract items. The
Contractor's or subcontractor's SWP3-related inspection reports, if prepared for
the I:tro'c_act, must be submitted to the Owner for inclusion in the Owner's SWP3
report filing.

Authority and Duties of inspectors

Inspectors are authorized to inspect all work done and all materials furnished.
Such inspections may extend to all or to any part of the work and to the
preparation or manufacture of the materials to be used. An Inspector will be
assigned to the work by the Engineer and will report to the Engineer as to the
Frogress of the work and the manner in which it is being performed. An
nspector will also report to the Engineer whenever it appears that the materials
furnished or the work performed by the Contractor fails to fulfill the requirements
of the specifications and contract. The Inspector will call the attention of the
Contractor to any such failure or other infringement. Such inspection will not
relieve the Contractor from any obligation to perform the work in accordance with
the requirements of the specifications and contract.

In case of any dispute arising between the Contractor and the Inspector as to
materials furnished or the manner of performm%(the work, the Inspector has the
authority to reject materials and/or suspend work until the questions at issue can
be referred to and decided by the Engineer. The Inspector is not authorized to
revoke, alter, enlarge, or release any requirement of these specifications; to
approve or accept any portion of work; or to issue instructions contrary to the
plans and specifications. The Inspector will in no case act as foreman or perform
other duties for the Contractor nor interfere with the management of the work.

Inspection

The Contractor must furnish the Engineer and Inspectors with every reasonable
facility for ascertaining whether or not the work as performed is in accordance
with the requirements and intent of the contract. Before the acceptance of the
work, the Contractor must, if the Engineer so requests, remove or uncover any
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portions of the finished work as may be directed. After examination, the
Contractor must restore said portion of the work to the standard required by the
specifications. Should the work thus exposed or examined prove acceptable, the
uncovering or removing and replacing of the covering or making good of the
parts removed will be paid for as “Extra Work,” but should the work so exposed
or examined prove unacceptable, the uncovering or removing and the replacing
of the covering or making good of the parts removed must be at the Contractor’s
expense. No work is allowed to be done nor materials used without suitable
supervision or inspection.

Federal Inspection

5.11.1 When the United States Government is to pay a portion of the cost of
the work covered by the Contract, the work will be subject to on-site inspection by
representatives of the United States Department of Housing and Urban
Development and other United States government representatives in addition to
County representatives. The County and HUD representatives have the right to
make site visits as warranted by grogram needs. If any site visits are made on the
premises of the Contractor or subcontractor, Contractor must provide and require
its subcontractors to provide all reasonable facilities and assistance for the safety
and convenience of the County representatives, HUD representatives, or other
federal government representatives in the performance of their duties. Such
inspections do not make the United States Government a party to the Contract.

5.11.2 . On-site technical inspections and certified ‘Percentage of completion
data are relied on heavily by HUD to monitor progress of work on the construction
project covered hereunder.

Removal of Defective and Unauthorized Work

All work which has been rejected must be remedied or removed and replaced in
a manner acceptable to the Engineer and must be performed by the Contractor
at the Contractor's own expense. Work done beyond the lines and grades given
or as shown on the plans, except as herein provided, or any extra work done
without written authority is considered unauthorized and done at the expense of
the Contractor and will not be paid for. Work so done may be ordered removed
at the Contractor's expense. Upon failure on the part of the Contractor to comply
with any order of the Engineer made under the provisions of this paragraph, the
Engineer is authorized to cause defective work to be remedied or removed and
replaced and unauthorized work to be removed, and the cost thereof may be
deducted from any money due or to become due to the Contractor.

Final Inspection

Whenever the work provided for, in, and contemplated under the contract has
been satisfactorily completed and the final cleaning up performed, the Engineer
will make a final inspection. After such final inspection, If the work is found to be
satisfactory, the Contractor will be notified in writing of the acceptance of same.
No time charge will be made against the Contractor between said date of
notification of the Engineer in charge and the date of final inspection of work.

Where the work consists of concrete pavements or concrete base, the
“Final Acceptance” does not release the Contractor from responsibility for the
thickness of the concrete, which will be determined by means of taking cores
from the pavement. The coring of the pavement will be done within 90 days from
completion of the pavement.
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Final acceptance does not relieve the Contractor from any obligation for
replacement or repair of any work or materials due to latent defects of materials
or workmanship.

Final Completion and Acceptance

When the work has been compieted or substantially completed, the Contractor
must give the Engineer written notice. Within 10 working daﬁ after receipt of
this notice, the Construction Administrator and the County will inspect the work
and if the work is found to be completed in accordance with the Contract
Documents, the Construction Administrator must issue to the County and the
Contractor his Certificate of Completion. [t will then be the duty of the County
within 10 working days after receipt of the Certificate of Completion to issue a
Certificate of Acceptance of the work to the Contractor or to advise the
Contractor in writing of the reason for non-acceptance.

Existing Structures

The plans show the locations of all known surface and subsurface structures.
However, the location of many gas mains, water mains, conduits, sewers,
abandoned wells, septic drain fields, landfills, underground storage tanks, etc.,
are unknown, and the County assumes no responsibility for failure to show any
or alf of these structures on the plans or to show them in their exact location. It is
mutually agreed that such failure will not be considered sufficient basis for any
claim for additional compensation for extra work or for increasing the pay
quantities or any claim for additional working days in any manner whatsoever
unless the obstruction encountered is such as to necessitafe changes in the lines
or grades or requires the building of special work, in which case the provisions in
these specifications for payment of extra work will apply.

Final Payment

Upon the issuance of the Certificate of Completion, the Engineer will proceed to
make final measurements and prepare a final statement for the value of all work
performed and materials furnished under the terms of the Agreement and will
certify the same to the County, which will pay to the Contractor, within 30 days
after the date of the Certificate of Acceptance, the balance due the Contractor
under the terms of the Contract;, and said payment will become due in any event
upon said performance by the Contractor. Neither the Certificate of Acceptance
nor the final payment will relieve the Contractor of the obligation for fulfiliment of
any warranty which may be required.

Guarantee Against Defective Work

5.17.1 Contractor warrants all materials and workmanship and that the
work is in conformance with the Project Manual and Plans included in this
contract for a period of one year from the date of the Certificate of Final
Acceptance of the entire project. Said warranty binds Contractor to correct any
work that does not conform with such Project Manual and Plans or defects in
workmanship or materials furnished under this Contract which may be
discovered within said one year period. Contractor shall, at its own expense,
correct any such defect within 30 days after receiving written notice of such
defect from Owner by repairing the same to the condition called for in the
Contract. Should Contractor fail or refuse to repair such defect within said 30-
day period or to provide acceptable assurances that such repair work will be
completed within a reasonable time thereafter, Owner may repair or cause to be
repaired any such defect by calling the Contractor's Performance Bond.
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5.17.2 Upon submission of the executed Contract, Contractor must set
forth warranty provisions covering specific construction products or features.
ITEM 6
CONTROL OF MATERIALS
Sources of Supply and Quality of Materials.
6.1.1 The source of supply of each of the materials must be approved by

the Engineer before delivery is started and at the pﬁtﬁon of the Engineer, may be
sampled and tested for determining compliance with the governing specifications
by the Engineer before delivery is started. [f it is found after trial that sources of
§u1gpﬂy previously approved do not produce uniform and satisfactory products, or
if the product from any source proves unacceptable at any time, the Contractor
must furnish materials from other approved sources. Only materials conforming
to the requirements of these specifications and approved by the Engineer are
aliowed to be used in the work. All materials being used are sqbfect to inspection
or test at any time during their preparation or use. Any material which has been
tested and accepted at the source of supply may be subjected to a check test
after delivery and all materials which, when re-tested, do not meet the
requirements of the specifications, will be rejected. No material which after
a}pgroval has in any way become unfit for use is allowed to be used in the work.
If, Yor any reason, the Contractor selects a material which is approved for use by
the Engineer by sampling and testing or other means, and then decides to
change to a different material requiring additional sampling and testing for
approval, the expense for such sampling and testing may be deducted from any
monies due or to become due to the Contractor.

6.1.2 Throu%hout these specifications_where reference is made to the
Department's Test Procedures, ASTM, AASHTO or bulletins of the Department
for the 3ua[||ty of materials or sampling and testmg, the latest standard, tentative
standard or bulletin issued prior to the date of the Contract will govern.

6.1.3 If it is the normal trade practice for manufacturers to provide
warranties or guarantees for the materials and equipment provided herein, the
Contractor must turn the guarantees and warranties over to the Engineer for
potential dealing with the manufacturers.

Samples and Tests

Before being incorporated into the work, all materials must be inspected, tested,
and approved by the Engineer, and any work in which materials are used without
prior testing and approval or written permission of the Engineer may be ordered
removed and replaced at the Contractor's expense. Sampling and testing of all
materials proposed fo be used will be done by the Engineer. The County will
designate the selection of the method of testing. Where tests are required, other
than those done in the laboratory for the purpose of control in the manufacture of
a construction item, the Contractor must furnish such facilities and equipment as
ma% be necessary to perform the tests and inspection and is responsible for
calibration of all test equipment required. When requested, the Contractor must
furnish a complete written statement of the origin, composition, and/or
manufacture of any and all materials that are to be used in the work.

The County will contract with an indefendent testing laboratory to perform field-
testing as required by Iltem 6, Control of Materials, and the various construction
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specifications of the contract. Where the Contractor notifies the County of
scheduled work requiring sampling and testing and the Contractor cancels the
work for any reason whatsoever after the Laboratory personnel have departed
their office for the project site, the testing laboratory will bill the County for their
time and travel expenses and the County will deduct said charges from amounts
due the Contractor. When the Contractor's operations or Saturday work is
scheduled necessitating the payment of overtime, the testing laboratory will bill
the County for the time charges, and the County will deduct one-third of said
amounts from amounts due the Contractor.

Plant Inspection

If the volume of the work, construction progress, and other considerations
warrant, the Engineer ma?‘/l undertake the inspection of materials at the source. It
is understood, however, that no obligation is assumed to inspect materials in that
manner.

Piant inspection will be undertaken only upon condition that:

(@) The cooperation and assistance of the Contractor and the producer with
whom the Contractor has contracted for materials is assured.

(b) The En?ineer_and/or or his/her designated representative will have full
entry at all times to such parts of the plant as may concern the
manufacture or production of the materials ordered.

(c)  When required by the Engineer, the material producer must furnish an
apgroved weatherproof building for the use of the Inspector, such building
to be located conveniently near the piant and independent of an?l buildin
used by the material producer. The building must be adequately lighted,
heated, and ventilated. Adequate restroom facilities must be provided.

(d)  Where inspection requirements are such that it is necessary to use scales,
measures, and/or other equipment which may be required by the Engineer
for the control of production and use of materials, the Contractor will be
responsible for furnishing and calibrating such equipment.

(e) Inthose cases where inspection of any item is requested for periods other
than daylight hours, it must be provided under the following conditions:

(1)  Continuous preduction of materials for Count%l use is necessary
due to the production volume being handled by the plant.

(2)  The lighting provided by the plant is approved by the Engineer to be
adleo?uatg o allow satisfactory inspection of the material being
produced.

4] Materials produced under County inspections will be for County use only
unless released in writing by the Engineer.

Pretested Materials

Subject to conditions established in a written agreement between a supplier and
therk ngineer, pretested and approved materials may be incorporated into the
work.
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Storage of Materials

Materials must be so stored as to insure the preservation of their quality and
fitness for the work. When considered necessary by the Engineer, they must be
laced on wooden platforms or other hard, clean surfaces and not on the ground.
hey must be placed under cover when so directed. Stored materials must be so
located as to facilitate prompt inspection.

When acs)proved by the Engineer, selected materials or products may be
pretested and approved for use, provided they are stored in an area meeting the
requirements set forth by the Engineer.

Defective Materials

All materials not conforming to the requirements of these specifications will be
rejected and must be removed immediately from the site of the work uniess
ﬁermutted to remain by the Engineer. Rejected materials, the defects of which

ave been subsequently corrected, must have the status of new material. Upon
failure on the part of the Contractor to comply with any order of the Engineer
made under the provisions of this item, the Engineer is authorized to remove and
replace defective material and to deduct the cost of removal and replacement
from any money due or to become due to the Contractor.

Hauling of Material

Any vehicle, truck, truck-tractor, trailer, semi-trailer, or combination of such
vehicles, when used to deliver materials to a project, must comply with the State
laws concerning the gross weight of such vehicle or combinations of vehicles and
ioz:w!ﬂ and tﬂ_@'hte allowable axle weights unless authorized by permit to exceed the
egal weight.

The gross vehicle weight for acceptance purposes under this special provision
for various vehicle configurations must be in accordance with State law. In case
a vehicle or combination of vehicles exceeds the legal gross weight or the posted
load limit by 5% or less, a haul ticket will be issued and payment will be made for
the load allowed by the maximum legal weight for the vehicle or vehicles.
ConﬁiPuedd overloading with a tolerance of 5% will be grounds for rejection of
such load.

Any vehicle or combination of vehicles that exceeds the legal gross weight by
more than a tolerance of 5% must be rejected.

When the specifications establish measurement of and payment for materials by
other than weight, the Engineer may require the weI%hmg of the various types of
loaded vehicles used by the Contractor to transport the material. This weight will
be used to determine the maximum volume of the material being hauled that
each type of vehicle may transport. The cost of such weighing will be considered
subsidiary to the pertinent Contract item.

The above requirements are applicable to vehicles hauling materials over
existing roadbeds and structures within the project limits where the roadbeds or
structures will continue in use after project completion except as controlled by
specifications and special provisions in the contract. The requirements do not
apply to the transportation of materials from a borrow pit or base source,
concrete piant, asphalt plant, etc., where the haul route does not require travel
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over public roads outside the project limits or existing roadbeds or structures
within the project limits that will continue in use after project completion.

Construction traffic on existing bridges and direct traffic culverts within the limits
1c:)f"a project, except those to be widened or extended, will be governed by the
ollowing:

Construction vehicles that exceed the legal load limit, which
would require a permit to haul over the highway system, are
not authorized across structures. Where a posted load limit
exists on either the haﬂhway system or off the highway
system, construction vehicles that exceed the posted load
limit are not permitted.

Where a detour is not readily available or economica_ﬂﬂg
feasible to use, an occasional crossing of a structure wit
overweight equngment ma% be permitted for relocating
equipment only, but not for hauling material, provided that a
structural analysis indicates that no damage will resuit. The
structural analysis must be approved by the Engineer.
Tempora% mattln% and/or other requirements may be
imposed by the kEngineer if an occasional crossing is
permitted.

The Contractor is responsible for protection of existing small
structures within the limits of a prog_ect. Any such structure
damaged by the use of construction equipment must be
restored to its original condition or replaced by the
Contractor, all at the Contractor's expense. Additional
temporary fill may be required by the Engineer for protection
of certain structures.

ITEM 7
LEGAL RELATIONS AND RESPONSIBILITIES TO THE PUBLIC

Laws to be Observed

The Contractor must make itself familiar with and at all times must observe and
comply with all federal, state, and local laws, ordinances, and regulations which
in any manner affect the conduct of the work and must indemnify and save
harmless the County and its representatives agamst any claim arising from the
violation of any such law, ordinance, or regulations, whether by himself/herself,
his’hher employees, his/her subcontractors, or employees of his/her
subcontractors.

The Counpl and the Contractor specifically agree that none of the provisions of
any part of the contract are intended to make the public or any member thereof a
third-party beneficiary hereunder, or to authorize anyone not a party to this
contract to maintain a suit for personal injuries or ﬁroperty damage pursuant to
the terms or provisions of this contract. The duties, obligations, and
responsibilities of the parties to this contract with respect to third parties will
remain as imposed by law.

If sites, buildings, and locations of historical, archeological, educational, or
scientific interest are discovered after construction operations begin, operations
in that particular area must cease immediately and the sites, buildings, or
locations will be investigated and evaluated by the County. An extension of time
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will be granted, if necessary, for delays caused by these investigations and
evaluations.

Differing Site Conditions

7.2.1 During the progress of the work, if subsurface or latent physical conditions
are encountered at the site differing materially from those indicated in the
Contract or if unknown physical conditions of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the Contract, are encountered at the site, the
party discovering such conditions must promptly notify the other party in writing
of the specific differing conditions before the site is disturbed and before the
affected work is performed.

7.2.2 Upon written notification, the Engineer will investigate the conditions, and
if it is determined that the conditions materially differ and cause an increase or
decrease in the cost or time required for the performance of any work under the
Contract, an adjustment, excluding anticipated profits, will be made and the
Contract modified in writing accordingly. The Engineer will notify the Contractor
of the determination whether or not an adjustment of the Contract is warranted.

7.2.3 No Contract adjustment which results in a benefit to the Contractor will be
allowed unless the Contractor has provided the required written notice.

7.2.4 No Contract adjustment will be aillowed under this clause for any effects
caused on unchanged work.

Permits, Licenses, and Taxes

The Contractor must procure all permits and licenses, Fay all charges, fees, and
taxes, and give all notices necessary and incident to the due and lawful
prosecution of the work.

Patented Devices, Materials, and Processes

If the Contractor is required to or desires to use any design, device, materials, or
process covered by letters of patent or copyright, the Contractor must provide for
such use by suitable agreement with the patentee or copyright owner. The
Contractor and the surety must indemnify and save harmless the County from
any and all claims for infringement by reason of the use of any patented design,
device, materials, or ?rocess, or any trademark or cop¥nght used in connection
with the work agreed to be performed under the contract; provided, however, that
Travis CountA/, exas will assume the res ons_lblﬂag/ to defend any and all suits
brought for the infringement of any patent claimed to be infringed upon by the
design, type of construction, or materials specified in the plans furnished the
Contractor by Travis County, Texas. The Contractor must provide the County
and HUD a royaity-free, non-exclusive and irrevocable right to use and authorize
others to use any ﬁ_atents covering discoveries or inventions developed in the
course of or under this Contract.

Insurance Schedules

The Contractor must not commence work under this Contract until the Contractor
has obtained all the insurance required hereunder and certificates of such
insurance have been filed with and reviewed by the Owner. Acceptance of the
insurance certificates by the Owner does not relieve or decrease the liability of
the Contractor. The Owner must be named as an additional insured on the
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policies. The Contractor must not change or modify the insurance coverage
without prior notice to the Owner.

Unless otherwise provided for in the Contract Documents, the Contractor must
provide and maintain, until the Work covered in this Contract is completed and
acgegteﬂ'd by the Owner, the minimum insurance coverages in the following
schedule.

The minimum required limits may be achieved by purchasing an excess liability
policy so long as such policy provides coverages at least as broad as the primary
insurance.

7.5.1 Worker's Compensation and Empioyer’s Liability Insurance:

Worker's Compensation Insurance must be as required by law and must include
an all states or universal endorsement.

Employer’s Liability Insurance must be written for not less than $500,000 each
occurrence.

7.5.2 Commercial General

Minimum Limits:

Per Occurrence $1,000,000
Aggregate $3,000,000

The following coverages must be specifically insured and certified with no
internal sub limits. A separate aggregafe limit is acceptable for the
Products/Completed Operations hazard:

Independent Contractors Contingent Liability

Products/Completed Operations Liability

Contractual Liabili

‘X, C, U" Hazard Liability (if applicable)

Personal Injury Liability including claims related to

employment N _

6) Broad Form Property Damage Liability and deletion of the
“Care, Custody, and Control” exclusion

7) Waiver of Defense of Municipal Liability immunity

NHBWN -

Travis County will be named as an additional insured where the County’s interest
may appear.

7.5.3 Business Automobile Liability insurance .

Coverage for all owned, non-owned, and hired vehicles must be
maintained with limits of $1,000,000 written on a per occurrence or
combined single limit. _ .

2. CP:OIIc){y must also inciude the following endorsements in favor of the

ounty:

a. Waiver of Subrhcz?ation (Form TE 2046A
b. Thirty (30) day Notice of Cancellation (Form TE0202A_?
c. Travis County named as an additional insured (Form TE 9901B)
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7.5.4 EXCESS LIABILITY
Excess coverage may be required when limits of insurance are
inadequate to cover the risk exposure created by the project.

Excess Liability Limits ($10,000,000) Appropriate amount to be
determined based on project.

Excess Liability Policy will follow form of the underlying general liability
and business automobile liability.

7.5.5 This furnishing of the required insurance coverages, as may be modified
by special Conditions, is one of the Contractor's initial requirements of the
Contract which must be performed before a Notice to Proceed can be issued. All
insurance policies must be open to inspection by the County, and copies of
policies must be submitted to the County upon written request.

7.5.6 The contractual liability is to be written on a blanket basis for all written or
oral contracts, or specifically endorsed to acknowledge the contract between the
insured and the County of Travis. If included in the general liability policy
contractual liability must be specified on the certificate of coverage.

7.5.7 Al certificates of insurance must provide that the insurance com{)any must
give the County an affirmative statement, with no qualifications, that 30 days’
prior written notice will be given to the County in the event of policy cancellation,
non-renewal or materiai reduction in coverage provided under the policy,
including impairment of any aggregate limits less than $3,000,000.

7.5.8 A waiver of subrogation in favor of Travis County will be endorsed to afl
policies. Travis County will be named as an additional insured where the
County’s interest may appear and where specifically indicated in the schedule of
insurance.

7.5.9 The Contractor must provide the insurance required herein. The
Contractor may include the cost of acquiring the insurance within the Contract
unit prices for the several pay items of the Contract.

7.5.10 insurance Covering Work on State Right-of-Way.

a. If this Contract authorizes the Contractor or its subcontractors to
perform an¥ work on State right-of-way before beginning work, the entity
;l)_erformin he work must provide the State with a fully executed copy of the

xDOT's Form 1560, Certificate of Insurance, verifying the existence of coverage
in the amounts and types specified on the Certificate of Insurance for all persons
and entities working on State right-of-way. [Specify location of work.] This
coverage must be maintained until all work on the state right-of-way is complete.

b. If coverage is not maintained, all work on state right-of-way must
cease immediately, and the State may recover damages and all costs of
completing the work.

7.5.11. Protective Insurance. FOR PROJECTS INVOLVING
CONSTRUCTION WORK NEAR RAILROAD RIGHT-OF-WAY.]
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a. In connection with hi hwaK_projects for the elimination of hazards of
railroad-highway crossings and other highway construction projects located in
whole or in part within railroad right-of-way, the Contractor must purchase, at its
own expense, and maintain at all times during the term of Contract, railroad
protective liability insurance on behaif of the railroad.

b. Coverage must be limited to damage suffered by the railroad on
account of occurrences arising out of the work of the Contractor on or about the
railroad right-of-way, independent of the railroad's general supervision or control,
except as noted below.

C. Coverage must include:

(1) death of or bodily injury to passengers of the railroad and
f:mpﬂoyees of the railroad not covered by state workmen's compensation
aws;

(2) personal property owned by or in the care, custody, or control of
the railroad;

(3) the Contractor, or any of his agents or employees who suffer
bodily injury or death as the resuit of acts of the railroad or its agents,
regardless of the negligence of the railroad;

(4) negligence of only the following classes of railroad employees:
(i) any supervisory employee of the railroad at the job site;

(ii) any employee of the railroad while operating, attached to,
or engaged on, work trains, or other railroad equipment at the job
site which are assigned exclusively to the Contractor; or

(ﬁi? any employee of the railroad not within (i) or (ii) who is
specifically loaned or assigned to the work of the Contractor for
prevention of accidents or protection of rogaeny, the cost of whose
semceé is borne specifically by the Contracfor or governmental
authority.

d. The maximum dollar amounts of coverage to be reimbursed from
federal funds with respect to bodily injury, death, and property damage is limited
to a combined amount of $2 million per occurrence with an aggregate of $6
million aﬁpﬂym seBarateI]y to each annual period except as provided in
Paragraph 7.5.11 e. below.

e. In cases involving real and demonstrable danger of appreciably
higher risks, higher dollar amounts of coverage for which premiums will be
reimbursabie from federal funds will be allowed. These larger amounts will
depend on circumstances and must be written for the individual project in
accordance with standard underwriting practices.

Sanitary Provisions

The Contractor must, at its own expense, provide and maintain in a neat, sanitary
condition such accommodations for the use of its employees as maé be
necessary to comp% with the requirements and regulations of the Texas State

Department of Health Services or of other authorities having jurisdiction.
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Public Safety and Convenience

The safety of the public and the convenience of traffic must be regarded as of
prime importance. Unless otherwise shown on the plans or except as herein
provided, all portions of the highway must be ke?rt open to traffic. Mt is entirely the
responsibility of the Contractor to provide for traific along and across the highway
as well as for ingress and egress to private property.

Ingress and egress to private property must be provided as specified in the plans
or as directed by the Engineer. THE CONTRACTOR MUST PRESERVE
ACCESS OF ENTRY AND EXIT FOR LANDOWNERS ADJACENT TO THE
PROJECT. The Contractor may construct detours or cause travel to be
circuitous for a landowner, but must not prevent the access of any landowner to
his/her property.

The Contractor must plan and execute its_operations in a manner that will
minimize any interference with traffic. The Contractor must secure the
En%ineer’s approval of this proposed plan of operation, sequence of work, and
methods of frowdmg for the safe passage of traffic before it is placed into
operation. [f at any time during construction the approved plan does not
accomplish the intended purpose, due to weather or other conditions affecting
the safe hand_lln? of traffic, the Contractor must immediately make necessary
changes therein to correct the unsatisfactory conditions. If due to rains or other
reasons, the shoulders, slopes, and ditches become unsatisfactory for handling
traffic, construction operations must be suspended and the base course or
surface area must be opened to traffic. Where the specifications require or the
Engineer directs that traffic be carried over or along the ?roposed work,
construction operations must be so prosecuted and new material kept so piaced
and spread as to allow the passage of traffic in comfort and safety.

Where an Asphalt Surface Treatment is flaced] for the full width of one operation,
traffic may be carried on the shoulder, slopes, and ditches subject to approval by
the Engineer. During the operation of placing asphait and aggreﬁate, the surface
or pavement should not be closed to traffic for a period of more than 45 minutes.

During construction of proposed structures, unless otherwise shown on the
plans, the Contractor must provide and maintain detours, including temporary
structures or crossovers of adequate structural design, as may be required for
the safety and convenience of traffic. In addition to the above devices,
Contractor must install and maintain proper temporary traffic control devices to
ensure safety in work zones, during construction, and maintenance operations on
that portion of the roadway. Instailation and maintenance of the devices must be
in accordance with the Texas Manual on Uniform Traffic Control Devices.
Contractor must also install proper safety protective devices in accordance with
federal, state and local laws and ordinances. Such safety devices must be
installed and operated, as appropriate, at any roadway, railroad grade crossing,
or bridge. Unless otherwise provided on the plans, the cost of constructing suc

%mlgl)(o"rary detours will be paid for in accordance with Paragraph 4.3, “Extra

ork.

At night or otherwise, all equipment not in use must be stored in such manner
and at such locations so as not to interfere with the safe passage of traffic.

The Contractor must provide and maintain_ﬂ]agfgers at such points and for such
{)eriods of time as may be required to provide for the safety and convenience of
he public and the Contractor's personnel, and as directed by the En?lneer.
Flaggers must be English-speaking, courteous, well informed, physically and
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mentally able to effectually perform their duties in safeguarding and directin
traffic and protecting the work, and must be neatly attired and groomed at a
times when on duty. When directing traffic, flaggers must use standard attire,
flags, and signals and follow the flagging procedures set forth in the Texas
?‘41@&1{?_;_089) niform Traffic Control Devices for Streets and Highways

Barricades, Danger, Warning, and Detour Signs, and Traffic Handling

The Contractor has the sole responsibility for providing, installing, moving,
repiacing, maintaining, cleaning, and remo_vm?, upon completion of work, all
barricades, warning signs, barriers, cones, lights, signals, and other such types
of devices and for handling traffic as indicated in the plans or as directed by the
Engineer. All barricades, warning signs, barriers, cones, lights, signais, and
other such type _devices must conform to details shown on the plans or those
indicated in the TMUTCD. All Traffic Control Devices used on this project must
comply with the crashworthiness requirements of the National Cooperative
Highway Research Program (“NCHRP”) Report 350.

The Contractor may provide special signs not covered by plans to protect the
traveling public against special conditions or hazards, provided however, that
such signs are first approved by the Engineer.

Use of Explosives

Blasting is not allowed unless rock is encountered and, in the opinion of the
Engineer, excavation cannot be accomplished with machines available in the
area.

Where, in the opinion of the Engineer, blasting is necessary to complete
excavation, all such blastin% shali be performed by persons licensed by the City
of Austin for blasting. All blasting, including methods of storing and handling of
explosives and highty inflammable materials, must conform to federal, state, and
local laws and ordinances. All City of Austin Ordinances must be complied with
e}/;e\n t{\_ough some or all of the blasting is done outside the city limits of the City
of Austin.

The following is a list of requirements in addition to federal, state, and local laws
and ordinances:

1. The Contractor must furnish the County with a Certificate of Blasting
Insurance in the amount of $300,000 for each contract, naming Travis
County as an additional insured party, at least twenty-four hours prior to
using explosives. A blasting permit must be obtained from the City of
Austin at least five days prior to use of explosives. I[f biasting is covered
under the Contractor's General Insurance Certificate for each contract, a
separate blasting certificate will not be required.

2. The following public utility companies and City Departments must be

notified in writing by the Contractor, on every occasion, at least 48 hours

rior to the use_of explosives: Water and wastewater, electric, gas,
elephone, cable TV, and the City Engineering Department.

3. Explosive materials to be used must be limited to blasting agents and
dynamite, unless prior approval of other materials is obtained in writing
from the Engineer.
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4, During biasting, all reasonable precautions must be taken to protect
pedestrians, passing vehicles, and public or private property. Blasting
mats or protective cover must be used when required by the Inspector, the
permit, or by safe blasting practices.

5. All explosives must be stored in accordance with the City of Austin Code.

6. The Engineer or his/her representative have the right to limit the use of
explosives and/or blasting methods which, in his/her opinion, are
dangerous to the public or nearby property or anyone or anything.

7. The Contractor, at its expense, must promptly repair or replace all items

known to be damaged as a result of the blasting. All claims of damage will

r?:e m;ryesﬂgated by the County or by consulting firms approved by the
ounty.

8. The Contractor must maintain accurate records throughout the blasting
operations showm% the type of explosive used, number of holes, pounds
per hole, depth of hole, total pounds per shot, delays used, date and time
of blast, and initials of the Inspector. The Contractor is fully responsible for
all claims resuiting from his/her blasting operation.

9. In advance of doing any blasting work involving the use of electric blasting
caps within 200 feet of any railroad track, the Contractor must give at least
24 hours advance notice to the nearest Roadmaster, Section Foreman,
Agent, Signal Maintainer, or Telegraph Operator with the request that
his/?er_ Superintendent be advised immediately of the pending use of
explosives.

Protection of Adjoining Property

The Contractor must take proper measures to protect the adjacent or adjoining
property which might be injured by any process of construction, and, in case of
any injury or damage resulting from any act or omission on the part of or on
benalf of the Contractor, the Contractor must restore at its own expense the
damaged property to a condition similar or equal to that existing before such
injury or damage was done, or it must make good such injury or damage in an
acceptable manner.

Indemnification

7.11.1 THE CONTRACTOR AGREES TO AND MUST INDEMNIFY AND
HOLD HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND
EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES,
DAMAGES, ACTIONS, SUITS, AND LIABILITY OF ANY KIND WHETHER
MERITORIOUS OR NOT, INCLUDING WITHOUT LIMITATION ALL EXPENSES
OF LITIGATION, COURT COSTS, AND ATTORNEY’S FEES, FOR INJURY TO
OR DEATH OF ANY PERSON, OR FOR DAMAGE TO ANY PROPERTY,
ARISING IN WHOLE OR IN PART FROM ANY NEGLIGENT ACT, NEGLIGENT
ERROR OR NEGLIGENT OMISSION OF THE CONTRACTOR OR ANY OF ITS
EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS ON
ACCOUNT OF, ARISING OR RESULTING FROM, DIRECTLY OR
INDIRECTLY, THE PERFORMANCE OF THIS AGREEMENT. The indemnities
provided for in this Section 7.11 apply to any and all claims and amounts arisin
or recovered under the “Workers” Compensation Laws,” Texas Civil Practice
Remedies Code Section 101.002 et seq., (Texas Tort Claims Act), and any other
applicable federal or state laws regardless of whether the Contractor is wholly or
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partially at fault. In addition, the indemnities provided for in this Section 7.11
apply to the Contractor or any of its subcontractors with respect to the manner or
method of executing the work, failure to properly execute the work, or from
defective work or materials.

7.11.2 The Contractor will not be released from these responsibilities until
all claims have been settled and suitable evidence to that effect furnished the
Commissioners Court.

7.11.3 The Contractor’s attention is directed to the fact that pipelines and
other underground installations as may be shown on the plans have been taken
from the best available information. There may be other pipelines or
installations. As provided for in this Section 7.11, the Contractor must indemnify
and hold harmless the County from any and all suits or claims resulting from
gartn?ig?_ by the Contractor's operations to any pipeline or underground
installation.

7.11.4
if any claim, or other action, that relates to the Contractor's performance under
this Contract, including proceedings before an administrative agency, is made or
brought by any person, firm, corporation, or other entity against the Contractor,
the Contractor must give written notice to County of the following information:

(i) the existence of the claim, or other action, within ten (10)
working days after being notified of it;

(i) the name and address of the person, firm, corporation, or
other entity that made a claim, or that instituted any type of
action or proceeding;

(i)  the alieged basis of the claim, action, or proceeding;

(iv) the court or administrative tribunal, if any, where the claim,
action or proceeding was instituted; and

(v)  the name or names of any person against whom this claim is
being made.

7.11.5 Except as otherwise directed, the Contractor must furnish to County
copies of all pertinent papers received by the Contractor with respect to making
these claims or actions and all court pleadings related to the defense of these
claims or actions.

7.11.6 The provisions set forth in this Section 7.11 survive the expiration
or termination of the Contract.

Contractor's Responsibility for Work

Until final written acceptance of the project by the Engineer, the Contractor will
have the charge and care thereof and must take every precaution against injury
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or damage to any part thereof by the action of the elements or from any other
cause, whether arising from the execution or from the nonexecution of the work.
The Contractor must rebuild, repair, restore, and make ?ood all injuries or
damages to any portion of the work occasioned by any of the above causes
before final acceptance and must bear the expense thereof except damage to
the work due to Acts of God such as earthquakes, tidal waves, tornados,
hurricanes, or other cataclysmic phenomena of nature, or acts of the public
enemy or of governmental authorities. In case of suspension of work for any
cause, the Contractor is responsible for the preservation of all materials. The
Contractor must provide suitable drainage of the roadway and must erect
temporary structures where required. The Contractor must maintain the roadway
in good and passable condition until final acceptance, except as outlined below
for opening the roadway to traffic.

Whenever in the opinion of the Engineer any roadway or portion thereof is in
suitable condition for travel, it must be opened to traffic, as may be directed, and
such opening will not be held to be in any way the final acceptance of the
roadway or any part of it or as a waiver of any of the provisions of the contract.
Where it is considered by the Engineer to be in the public interest and so ordered
in writing by him/her, any substantially completed roadway or portion thereof may
be opened to traffic when work is suspended for a considerable period of time at
the convenience of the County, and the County will assume the responsibility for
maintaining the entire roadway during the period of suspension.

The County in assuming responsibility for maintenance under this provision may
require the work to be done in accordance with Paragraph 4.3, “Extra Work,” or
may do it with its own forces; provided, however, this will not change the legal
responsibilities set out in Paragraph 7.11, “Indemnification.”

Except for damage by the Contractor or that is caused by the Contractor's
operations, the Contractor will not be responsible for repair of damage to existing
appurtenances such as guard fences, bridge wings and railings, illumination
assemblies, underpass structures, traffic barriers, delineator assemblies, signs,
sig'? bridges, and traffic signals, where such damage is caused by (a) motor-
vehicle, seacraft, aircraft, or railroad-train collision; or (b) vandalism. Such
release from responsibility for damages includes only appurtenances, or portions
thereof, which were existing at the beginning of the proposed work and for which
no work is Eroposed under this contract; or for existing appurtenances that do
require work under this contract but for which no work has yet begun. The
release also includes damage to existing appurtenances and to existing
pavement structure and other existing structures which are damaged by fire or b

chemical spills which are a result of motor-vehicle, seacraft, aircraft, or railroad-
train ?_peratlocn or accidents, except for damage caused by the Contractor's
operations.

When shown on plans or otherwise authorized by the Engineer, upon completion
of all work provided for in the contract for any individual limits, control, or project,
the Engineer will make an inspection, and if the work is found to be satisfactory,
the Contractor will be released from further maintenance on that portion of the
work. Such partial acceptance will be made in writing and will in no way void or
after any terms of the contract.

Personal Liability of Public Officials

In carrying out the provisions of the contract or in exercising_any power or
authorii% granted hereunder, there will be no liability upon the Engineer or his
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authorized assistants, either personally or otherwise, as they are agents and
representatives of the County.

Responsibilities to the Railroad Companies

If the project crosses or is in close proximity to a railroad, the Contractor must
conduct its operations in such manner so as not to interfere with, hinder, or
obstruct any railroad company in any manner whatsoever in the use or operation
of its trains or other property.

Whether the Contractor’s work will be on or in the vicinity of an at-grade raifroad
crossing, involves incidental work on railroad right-of-way, or involves
construction of a railroad grade separation structure, the Contractor must notify
the Engineer and the railroad company’s division e_n%ineer at least 3 days prior to
the performance of any work on the railroad right-of-way, unless otherwise
shown in the contract.

During the time this work is in progress the Contractor must assign such
responsible supervisory personnel as are necessary to assure that due caution is
observed b)/ his/her workmen to keep the tracks and adjacent areas clear of
debris and/or materials and equipment which might damage the tracks and
railroad facilities or obstruct the safe passage of trains.

In addition to the above, if the work requires construction, other than paving or
surfa@cin%ﬂ in the vicinity of the tracks (or shoofly), the railroad company wil

rovide flaggers during the periods when beams are being erected and slab
orms are being both constructed and removed over the tracks, when pilings are
being driven or shafts drilled adjacent to the tracks, and at such other times that
the tracks may be subject to obstruction due to the construction operations. This
flagging service will be paid for by the County as a Force Account ltem with the
raiiroad company and will be at no expense to the Contractor.

In the performance of said work no construction material or equipment must be
stored on the railroad’s right-of-way or nearer than 15 feet from the centerline of
any tracks. No forms or temporary false-work is allowed within 8.5 feet
horizontally and measured perpendicular to the centerline of any tracks or within
202 feet vertically above the top of rails of any track uniless otherwise shown in the
plans.

Subg'ect to the above conditions, the Contractor is allowed access on railroad
right of way and is authorized to cross the tracks for the purpose of constructing
a grade separation structure and approaches if required by the plans.

When Rermitted by the railroad company, the Contractor will also be allowed to
cross the tracks in hauling other roadway material across the tracks at points on
the right of way near the structure. The railroad company will furnish and install
and later remove standard crossing plank at the expense of the Contractor. If
automatic protection devices are required for the temporary crossing as
determined by the railroad companx and the County, they will be provided
without cost to the Contractor. It is the Contractor’'s responsibility to insure that
the tracks are Jeft clear of equipment and debris which would endanger the safe
operation of railroad traffic. The Contractor must provide one crossing watchman
on each side of the crossing to direct the hauling of equipment across the tracks.
Any railroad flaggers required by the railroad company for protection of this
crossing due to the hauling operations will be paid for by the County as a Force
Account [tem with the railroad company and will be at no expense to the
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Contractor. Equipment traffic must be halted a safe distance away from the
crossing upon the approach of railroad traffic.

The railroad company may require the Contractor to execute an “Agreement for
Contractor's Temporary Crossing.” If required, it will be the Contractor's
responsibility to secure this agreement at no expense to the County.

Abatement and Mitigation of Excessive or Unnecessary Construction Noise

Throughout all phases of the construction of this project, including the m_ovin?,
unloading, operating, and handling of construction equipment prior to
commencement of work, during the prodect, and after the work is complete, the
Contractor must make evga?]/ reasonable effort to minimize the noise imposed
upon the immediate neighborhood surrounding the area of construction.
Particular and special efforts must be exercised by the Contractor to avoid the
creation of unnecessary noise impacts on adjacent sensitive receptors in the
placement of _non-mobile equment such as air compressors, generators,
pumps, etc. The placement o tenra;c)orar}/1 parked mobile equipment with the
en?m_e running must be such as to cause the least disruption of normal adjacent
activities not associated with the work to be performed by the Contractor.

All equipment associated with the work must be equipped with components
designed by the manufacturer wholly or in part to suppress excessive noise and
these components must be maintained In their original ope_ratmﬁ condition
considering normal depreciation. Noise-attenuation devices installed by the
manufacturer such as mufflers, engine covers, insulation, etc., must not be
removed nor rendered ineffectual nor be permitted to remain off the equipment
while the equipment is in use.

Work Near Electrical Power Lines

Any operations by the Contractor which are located near any electrical power lines
must be accomplished using established industry and utility safety practices. The
Contractor must consult with the appropriate utility company prior to beginning any
such work. All associated costs will be the responsibility of the Contractor.

Disposal of Excess Excavation

Permanent and temporary on-site disposal sites for excess excavated materials,
if any, are indicated on the approved plans and SWP3. All permanent on-site fill
areas for excavated material within the approved project right-of-way or
easements must be composed of natural rock and soil material only, and may not
include any putrescible, degradable wastes such as trash, metal, wood, brush,
construction debris, or any other municipal solid waste as defined under state
regulations, 30 TEX. ADMIN. CODE Chapter 330. All solid wastes and prohibited
material must be recycled, if possible, or taken to a permitted landfil. The
Contractor must dispose of_excess excavated material from this_project on-site
only at locations indicated in the approved plans and SWP3. The Contractor
must place on-site temporary stockpl ed materials only at locations indicated on
the agprgved plans and Storm Water Pollution Prevention Plan or approved by
the Engineer that are not blocking drainage, not around waterways, not
underneath tree driplines, not on unauthorized property or iocations, and not on
any environmentally sensitive areas.

Any off-site disposal of excess excavated material must comply with all

permitting requirements of the County and any other applicable governmental
jurisdictions. A County Development Permit is required for any disposal site in
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the unincorporated area of Travis County. Cilly of Austin has enforcement
authprlg/ over water quality issues within its ETJ. A City of Austin permit is
required for any disposal site within City of Austin's ETJ. An approved Storm
Water Pollution Prevention Plan will also be required for the disposal site. Prior
to off-site disposal, the Contractor must inform the project inspector of such
disposal and provide proper project documentation or permits, or the Contractor
will recommend revisions to the SWP3 that the Contractor believes are required
for the disposal location.

Work in Waters of the United States

Work in waters of the United States or adjacent wetlands may require a U.S. Army
Corps of Engineers Section 404 Permit or Authorization under a 404 Nationwide
Permit (NWP). The County will obtain any required 404 Permits or Authorizations
prior to commencement of construction and Include any applicable construction
mitigation measures in the project SWP3. The Contractor must adhere to any
agreements, mitigation plans, and best management practices required by the
Permit or NWP Authorization. [f the Contractor makes changes in a project
construction method that would result in changes of project impacts to waters of
the United States or its adjacent wetlands, the Contractor will be responsibie for
obtaining any new required Section 404 Permit or Authorization and
recommending appropriate revisions to the project SWP3. Only the County is
authorized to make changes to the SWP3.

Work in Navigable Waters

Any operations by the Contractor refating to the placement of embankment or
structures, or the rehabilitation of structures in or over the navigable waters of the
U.S. may require a U.S. Army Corps of Engineers Permit. The County will obtain
any required Permit prior to the commencement of construction and inciude any
applicable construction mitigation measures in the project SWP3. The Contractor
will be required to adhere to the stipulations and associated best management
practices of the Permit and SWP3. [f the Contractor makes any changes in a
project construction method that would resuilt in changes of project impacts to
navigable waters of the U.S., the Contractor is responsible for obtaining any new
required Permit and for obtaining the County’s approval of the Contractor's
recommended revisions to the project SWP3.

Work in the Edwards Aquifer Zone

if the Project includes work over the Transition Zone, Recharge Zone, or
Contributing Zone of the Edwards Aquifer, or any other regulated aquifers as
defined and delineated by the Texas Commission on Environmental Quality
(‘TCEQ"), the Contractor must follow best management practices and use and
maintain those sedimentation and water pollution control devices as required by
the Engineer and the approved project SWP3, and the Contractor must make
every reasonable effort to minimize the degradation of water quality resulting
from construction impacts.

if 2 Water Pollution Abatement Plan is required by the TCEQ, any modifications to

the apﬁroved Plan will require the Engineer's approval and will be coordinated
through TCEQ by the County.
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Storm Water Poliution Prevention Plan (SWP3) and Erosion and Sedimentation
Control ("ESCM

The SWP3 includes specified sediment controis and other structural and non-
structural practices to prevent off-site discharges of sediment and other
pollutants to adjacent waterways and off-site areas for the project. The
Contractor must install and maintain the ESC and other controls until final
stabilization is completed. The Engineer may direct the Contractor to adjust plan
locations or add footage to the approved SWP3 and ESC plan in areas where it
is observed to be inadequate to prevent off-site discharges and sedimentation.
This responsibility for sediment control applies only to areas disturbed by the
project construction activities and does not include upstream or pre-existing
erosion conditions.

Prior to beginning any construction, the first phase of the temporary ESC
measures and all tree fgancnn? required must be installed by the Contractor. Prior
to the installation of this first phase, the Engineer will meet the Contractor in a
field pre-construction conference to direct precise locations of controls for
maximum_effectiveness. Minor adjustments to Fan locations and additional
footage will be paid for at the contract unit price. The second phase of ESC will
consist of controls placed during or after rough cut and fill operations as specified
in the plans and SWP3, with precise locations approved by the Engineer.

The Contractor must inspect the sediment and other SWP3 controls on an on-
going basis and after every significant rainfall to determine if the controis are
intact and functioning and to observe if sedimentation has exceeded
specifications. The Contractor must perform and complete all necessary repairs
and remove excess sediment to designated spoil areas within 48 hours of
inspection_or County notification, or as soon as conditions begin to dry after
rainfall. Repair and maintenance of temporary ESC must be the first work
performed after rainfall events as regular operations resume.

The Contractor will be paid by the linear footage of controls installed and

measured in place. All maintenance and repair of ESC due to construction and

runoff disturbance and all sediment removal will be subsidiary to ESC Contract

ig[ems unless designated as a separate line item for payment in the Schedule of
ems.

The Contractor is also responsible for following the limits of construction,
clearing, temporary spoils storage, permanent spoll disposal, staging areas, and
haul roads required in the approved plans and SWP3, and for limiting these
areas to the minimum necessary to perform the required work. The Contractor
must utilize only on-site area(s) outside the 100-year flood plain as designated on
the approved plans for temporary stockpiling and staging areas during
construction or as approved by the Engineer. Additional temporary ESC and re-
vegetation will be required for these areas.

The Contractor must not discharge pumgeq water containing suspended solids
from excavations or stream crossings off-site or into waterways without taking
measures to prevent sedimentation of the waterway. Care must be taken when
conducting any construction operations adjacent to a flowing stream or body of
water to avoid sedimentation of the waterway. Special confrols for de-watering
activities may be required in the Special Provisions. The Contractor must also
implement controls as required for construction site entrance and exits, concrete
truck wash-out, and spills of industrial materials.
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The Contractor must implement temporary stabilization of areas where
construction has _terrclipc_)rarlly_ ceased as required, and final site stabilization
measures as specified, including seedln?, watering, and muiching to re-establish
?rass cover for permanent erosion control. When permanent re-vegetation and
inal site stabilization is deemed complete by the Engineer, the controls and
accumulated sediment must be removed by the Contractor except for any
controls that are directed to remain by the Engineer.

Tree Preservation

Trees on the project must be saved in accordance with the approved plans and
the County Code Chapter 108 for Tree Preservation. All trees designated to be
saved must be protected with specified _fencanﬂ to prevent damage from
construction activities and root zone compaction. The Contractor, at the direction
of the Engineer, must attempt to save any trees on the project that may not have
been indicated for preservation but need not be removed in order to construct the
project. The Contractor must maintain the tree fencing in place until construction
Is completed and perform all work in a manner that will not damage trees and
undisturbed areas to be preserved.

Any trees removed which are deemed by the Engineer to be infected with oak
wilt disease must be disposed of using acceptable methods to prevent the
spread of the disease to adjacent areas.

Measures to Control Dust

Throughout all phases of the construction of this project, including detour
construction, excavation, embankment, hauling, stockpile, and topsoil placement,
the Contractor must make every reasonable effort to control and minimize the
dust resulting from construction operations and traffic movement. Control
measures must follow the approved SWP3 for the project and must include, but
are not limited to, authorized application of water or asphalt emulsion on
construction sites, detours, haul road, stockpiles, or other areas specificall
associated with this ? oject. It is the Contractor's continuous responsibility at all
times, including nights, holidays, and weekends until acceptance to maintain the
project site relatively free of dust in a manner which will cause the least
inconvenience to the public. All costs of measures to control dust will be
considered subsidiary to the various items of the Contract.

Site Burning

Site_burning will not be permitted without the explicit written consent of the
Engineer and must comply with all applicable Texas Air Quality Control Board
regulations and local fire and water pollution control requirements.

Hazardous and Solid Waste Management

Any hazardous materials brought on to the project site for use by the Contractor
or any subcontractor, such as fuel, explosives, automotive fluids, and batteries
must be used, transported, stored, and disposed of in accordance with all
federal, state, and local requirements and the agproved SWP3 for the Project.
Any hazardous material 5ﬁ| s committed by the Contractor or any subcontractor
must be cleaned up by the Contractor or subcontractor in accordance with all
applicable laws and regulations, and written notification must be given to the

ngineer as soon as practical. [f large quantities of hazardous materials are
involved, or waterways or storm sewers are impacted, such spills may require
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written notification by the Contractor or subcontractor to local or state emergency
response personnel.

All trash, including any solid waste and_construction debris, generated by the
Contractor or any subcontractor or Project must be strictly controlled by the
Contractor and disposed of in accordance with all federal, state, and local
requirements and the approved SWP3 for the Project.

Other Requirements

In addition to the requirements set forth in this ltem 7, the Contractor must also
comply with algglica le requirements set forth in the National Environmental
Policy Act (* A”%, including Environmental Protection Agency regulations g40
C.F.R, Part 1500-1508) and the National Historic Preservation Act of 1966,
including federal historic preservation regulations (36 C.F.R. Part 800) which
require environmental clearance of federal aid projects. In addition, the
Contractor must comply with applicable requirements set forth in 24 C.F.R. Parts
50 and 58 including authorities cited therein, as appropriate and all other
applicable federal regulations covering environmental protection.

Changes.

The Contractor must inform County regarding the following changes:

_ 7.27.1 problems, delays, or adverse conditions which will materially affect
or impair the ability of Contractor or any of its subcontractors to meet project or
schedule goals or objectives; and

7.27.2favorable development that enables meeting time schedules or
objectives sooner or at less cost than anticipated, and favorable developments
that produce more beneficial results than originally planned.

ITEM &
PROSECUTION AND PROGRESS

Subletting or Assigning of Contract

The Contractor must not assign, sell, transfer, or otherwise dispose of the
contract or any %mrtnon thereof, or his/her rights, title, or interest therein without
the approval of the Commissioners Court. The Contractor must not sublet any
portion of the contract without the written approval of the Purchasing Agent upon
recommendation from the Engineer. No subcontract will in any case relieve the
Contractor of his/her responsipility under the contract and bond.

The Contractor must perform with its own organization and with the assistance of
workmen under its immediate superintendent, work of a value not less than 50
percent of the value of all work encompassed by the contract exclusive of items
not commonly found in contracts for similar work, or which reqﬂuure highly
specialized knowledge, craftsmanship, and/or equipment not ordinarily available
in the organizations of contractors performing work of the character embraced in
the Contract. The Contractor must give assurance that not less than the
minimum wage for [abor and not more than the maximum amount to be deducted
for board, if turnished, as stated in the governing provisions will apply to labor
Wijformed on all work sublet, assigned, or otherwise disposed of in any way.

ritten consent to sublet, assign, or otherwise dispose of any portion of the
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contract will not be construed to relieve the Contractor of any responsibility for
the fulfillment of the contract.

Prosecution of Work

Prior to beginning construction operations, the Contractor must submit to the
Engineer a chart or brief outlining the manner of prosecution of the work that the
Contractor intends to follow in order to complete the contract within the allotted
time. The Contractor must begin the work to be performed under the contract
within 14 calendar days after receiving a written “Notice to Proceed” and must
continuously prosecute same with such diligence as will enable the Contractor to
complete the work within the time limit specified. The Contractor must notify
TNR'’s Project Manager at least 24 hours before
starting construction operations at any point. The Contractor must not open up
work to the detriment of work already begun. The beginning, sequence, and

rosecution of the work will be governed by the orders of TNR's Project

anager, the Purchasing Agent upon the recommendation of the Engineer and
the Contractor shall conduct its operations so as to impose a minimum
interference to traffic.

In the event of damage to existing appurtenances, etc., which are not shown on
the construction &pﬂans, marked on the ground or visible in the field, the Coun
(I1E) may require the damage to be repaired in accordance with Paragraph 4.3,
“Extra Work;” (2) may repair it with its own forces; or (3) may award another
contract for the repair, provided, however, this does not change the legal
responsibilities set out in Paragraph 7.11, “indemnification”.

The Contractor must plan and prosecute his/her work so as not to interfere with
or hinder the completion of the work required for this damage repair.

The observance of this provision is an essential part of the work to be done
under the contract. No direct compensation will be allowed for fulfilling this
requirement as such work is considered subsidiary to the various Contract items.

An extension of time will be granted, if necessary, for delays caused to the
Contractor by this damage-repair work. [t is specifically understood, however,
that delays caused by this damage-repair work wili not be considered as a basis
for a claim by the Contractor.

Where applicable, if utility construction and/or adjustment of existing utilities will
not be completed before the Contractor on this project begins construction
operations, then the Contractor must coordinate with and work in conjunction
with the utility companies during their reallocations if and when necessary to
maintain the progress of the work.

It is the responsibility of the Contractor on this project to stockpile materials and
prosecute the work in such a manner and sequence that there will be no
interference with the utility work. The Contractor must also alfow utility owners
free ingress and egress over the right of way.

No additional compensation or delay damages will be allowed or considered for
any hindrance or delay in construction operations that may be attributed to this
utifity work, to the acquisition of necessary r(iigfnt of way and easements, or to
observance of the requirements herein outlined.
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Contractor's Proposed Schedule

The Contractor must prepare and submit to the Engineer for approval a schedule
in Microsoft Project format, unless otherwise approved by the Engineer, that is on
a Critical Path Method (CPM) form, and the schedule must be consistent with the
latest proven construction scheduling techniques. The Proposed Schedule must
be consistent with the Sequence of Construction in the approved plan.

CPM diagrams must show the order and interdependence of activities and the
sequence in which the work is to be accomplished as planned by the Contractor.
The basic concept of the CPM schedule must be to show how the start of a given
activity is dependent on the completion of preceding activities and how its
completion restricts the start of subsequent activities.

Upon the request of the Engineer, the Contractor must participate in a review and
evaluation of the proposed schedule with the Engineer. Any revisions necessary
as a result of this review must be resubmitted for approval within 10 calendar
days after the review meeting. The approved schedule will then be the schedule
to be used by the Contractor for planning, organizing, and performing the work.
If the Contractor thereafter desires to_ make changes in its method of operating
and scheduling, it must meet with the Engineer to discuss the proposed changes.
A change may be considered major if the revised time is changed from the
prlgln.all'Plan to the degree that it affects the contract completion date. Changes
in activities originally having slack time and normally not affecting the contract
completion date may be considered minor. However, if the cumulative effect of
several minor changes affects the contract completion date, these may be
considered major. The construction schedule may need to be revised if major
changes are to be made. Major changes can only be approved by execution of
Change Orders. Within 10 calendar days after the proposed changes are
approved by the Owner, the Contractor will submit to the Engineer for final review
and approval a revised schedule that incorporates these changes.

The Contractor must plan and prosecute its work so as not to interfere with or

hinder the completion of the work in progress on adjoining projects. The

gonyractor must furnish two copies of all schedules and progress reports to the
ngineer.

if, in the sole opinion of the Engineer, the Contractor’s progress falls behind the
approved construction schedule, the Contractor must take the appropriate steps
as may be necessary to improve its progress.

Contractor's Progress Reporting

The Contractor must, within 30 days after the date of contract award, prepare
and submit to the Engineer for approval, its Progress Reporting System which
must include at least the following:

Monthl* Progress Report — At the beginning of each month during the contract
ime, the Contractor must provide a report to the Engineer that includes the
following information regarding the preceding month: (1) a summary narrative of
on-site activities and accomplishments, 2; information re ardln? any problems
anticuﬁated_ in the upcoming month, and (3) activities scheduled for the following
month. This report must also include the following:

Construction Schedule and Progress Chart - A current

construction schedule that reflects a breakdown by activity of

all contract work. The progress must be updated based on
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actual percentage of work physically completed for each
activity.

A Construction Schedule and Progress Chart must be submitted with each
monthly Partial Payment Request. A Partial Payment Regupst will be rejected if
the submitted Construction Schedule and Progress Chant is not in compliance
with this provision.

Workers and Equipment

All workers employed by the Contractor must have such skill and experience as
will enable them to properly perform the duties assigned them. Any person
employed by the Contractor or a subcontractor who, in the opinion of the
Engineer, does not perform his/her work in a proper and skillful manner, or who
is disrespectful, intemperate, disorderly, or otherwise objectionable, must at the
written request of the Engineer be forthwith discharged and must not be
employed again on any portion of the work without the written consent of the
Engineer. In the pre-construction conference, the Contractor must submit the
names and phone numbers of an English-speaking superintendent and a trench
safety “Competent Person” as certified by OSHA pursuant to 29 C.F.R. Part 1926
Subpart P. The superintendent and Competent Person can be the same person.
The Contractor must furnish such suitable machmery, equipment, and
construction forces as may be necessary, in the opinion of the Engineer, for the
proper prosecution of the work, and failure to do so may cause the Engineer to
withhold all estimates which have or may become due, or the Engineer may
suspend the work until his/her requests are complied with.

Temporary Suspension of Work

8.6.1 The Engineer will have authority to suspend the work, wholly or in part, for
such period as he/she may consider necessary, and the “Time Charge” will be
suspended during such period. Notice of such suspension with the reasons
therefor will be %ven the Contractor in writing. The Contractor must not suspend
work without written authority of the Engineer.

81.:6.2 rkThe following clauses apply in the event the Engineer orders suspensions
of work:

8,6.2.1 If the performance of all or any portion of the work is suspended or
delayed by the Er(njgineer in writing for an unreasonable period of time (not
originally anticipated, customary, or inherent to the construction industry) and the
Contractor believes that additional compensation and/or Contract time’'is due as
a result of such suspension or delay, the Contractor must submit to the Engineer
in writing a request for adjustment within 7 calendar days of receipt of the notice
t%] _restumetwork. The request must set forth the reasons and support for such
adjustment.

_ 8.6.2.2 Upon receipt of the Contractor's request for adjustment, the
Engineer will evaluate the Contractor's request. [f the Engineer agrees that the
cost and/or time required for the performance of the Contract has increased as a
result of such suspension and the suspension was caused by conditions beyond
the control of and not the fault of the Contractor, its suppliers, or subcontractors
at any approved tier, and not caused by weather, the Engineer will make_an
adjustment (excluding profit) and modify the Contract in writing accordingly. The
Contractor will be notified of the [Enguneer's determination whether or not an
adjustment of the Contract is warranted.
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8.6.2.3 No Contract adjustment will be allowed unless the Contractor has
submitted the request for adjustment within the time prescribed.

8.6.2.4 No Contract adjustment will be allowed under this clause to the
extent that performance would have been suspended or delayed by any other
cause, or for which an adjustment is provided or excluded under any other term
or condition of this Contract.

Computation of Contract Time for Completion.

The Contractor must complete the work within the number of days stated in the
contract. For the purpose of computation, the time will begin on the date of the
Notice to Proceed.

On or before the first day of each month, the Construction Administrator will
furnish the Contractor a monthly contract time statement on forms furnished b
th hCounty showing the number of working days charged up to and including the
25" day of the preceding month, total number of working dg[ms allowed in the
contract, and the working days remaining under the contract. The Contractor will
be allowed 10 calendar days in which to protest the correctness of the statement.
This protest must be in writing and must show cause. Not filing a protest within
the allowed ten days for any time statement will indicate the Contractor's
approval of the time charges as shown on that time statement and future
consideration of that statement will not be permitted. If the satisfactory
completion of the contract will require unforeseen work or work and materials in
greater amounts than those set forth in the contract, then additional working days
or suspension of the time charge will be allowed the Contractor equal to the time
which, in the opinion of the Engineer, the work as a whole is delayed.

A Monthly Contract Time Statement must be submitted with each Partial
Payment Request. A Partial Payment Request will be rejected if the monthly
Contract Time Statement is not submitted. If the Monthly Contract Time
Statement is being protested by the Contractor, a copy of the written protest
letter must be included in the Partial Payment Request. Once a previously
protested Contract Time Statement has been approved by the County, the
gontracgor must submit the approved statement with its next Partial Payment
equest.

Failure to Complete Work on Time

8.8.1 If the Contractor fails to complete the Contract in the working days
specified, the time charge will be made for each working day thereafter.

The time set forth in the Contract for the completion of the work is an essential
element of the Contract. For each working day under the conditions described in
the preceding paragraph that any work remains uncompleted after the expiration
of the working days specified in the Contract, together with any additional
working days allowed, the amount per day given in the following schedule will be
deducted from the money due or to become due the Contractor, not as a penalty,
téut tas ctﬂi’?uudated damages, for each calendar day or work day overrun in
ontract time.

8.8.2 In the event of the failure of the Contractor to timely complete the work, it
is agreed that the County’'s actual damages would be extremely difficult,
impractical, or impossible to calculate and, therefore, the amount of liquidated
damaFes set forth herein is agreed to be a reasonable estimate of the County’s
actual damages and will be retained as liquidated damages and not as a penal
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For Amount of Original Contract Amount of Daily Contract
Administration Liquidated
From More Than To and Including Damages per Working Day

$0 100,000 200
100,000 500,000 450
500,000 1,000,000 550

1,000,000 2,000,000 700
2,000,000 5,000,000 850
5,000,000 10,000,000 1300
10,000,000 15,000,000 1700
Over 15,000,000 2000

8.8.3 If the Contractor fails to complete the work within the Contract time
specified or if the project is suspended because of action of a third party, the
Contractor must assume all risks and must bear all costs for his/her labor,
machinery, materiais in place or in mventon_?/, environmental mitigation, and traffic
rerouting which may be impacted by the failure to complete the project in a timely
manner.

8.8.4 Where there has been an overrun in Contract time, the following principles
will apply in determining the cost of a project that is eligible for Federal-aid
reimbursement:

8.8.4.1 a proportional share as used in this Subsection is the ratio of
the final Contract construction costs eligible for federal participation to the final
total Contract construction costs of the project.

8.84.2 where construction engineering (“CE”) costs are claimed as
a participating item based upon actual expenses incurred or where CE costs are
not claimed as a participating item, and where the liquidated damages rates
cover onéy CE expenses, the total CE costs for the project will be reduced by the
assessed liquidated damages amount ?I‘IOI‘ to configuring any federal pro rata
share payable. If the amount of liquidated damages assessed is more than the
actual CE ftotals for the project, a proportional share of the excess will be
deducted from the federally participating Contract construction cost for
determining the final federal share.

8.8.4.3 where the County is being reimbursed for CE costs on the basis of
an approved percentage of the participating construction cost, the total Contract
construction amount that would be eligible for federal participation will be
reduced by a proportional share of the total liquidated damages amounts
assessed on the project.

8.8.4.4 where liquidated damages include extra anticipated non-CE
costs due to delays, the amount assessed will be used to pay for the actual non-
CE expenses incurred by the County and, if a federal_partucnpatm? item(s) is
involved, to reduce the federal share payable for that item(s). If the amount
assessed is more than the actual expenses incurred by the County, a
proportional share of the excess will be deducted from the federally participating
Contract construction cost of the project before the federal share is figured.
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8.8.5 The rate schedule above sets forth a range of liquidated damages to cover
the costs of completing the work under contract and the following costs and
charges incurred by the County, in connection with Contractor's failure:

8.8.5.1 the estimated average daily construction engineering (CE)
costs associated with the work under contract;

8.8.6.2 shutdowns for maintenance or similar costs;

8.8.5.3 breakdowns;

8.8.5.4 suspensions or stop work orders for a violation of safety or
poliution regulations;

8.8.5.5 shutdowns for construction accidents;

8.8.5.6 a delay in delivery of materials, absent unusual market
conditions, such as an industry-wide strike, natural disaster or area-wide
shortage;

8.8.5.7 retaining detours for an extended time or similar costs;
8.8.5.8 additional demurrage or similar costs;

8.8.5.9 road user delay costs or similar costs;

8.8.5.10 delays due to inclement weather;
8.8.5.11 delays due to utility, railroad and right-of-way clearance;

8.8.5.12 delays due to interference by railroad or utility companies with
Contractor's operations.

8.8.6 [n case the cost so incurred by the County is less than the amount which
would have been payable under the Contract it it had been completed by the
Contractor, the Contractor will be entitied to receive the difference. In case such
cost exceeds the amount which would have been payable under the Contract,
then the Contractor and the Surety will be liable and must pay to the County the
amount of such excess.

Abandonment of Work or Default

if the Contractor fails to begin the work within the time specified, fails to perform
the work with sufficient workmen and equipment, has insufficient materials to
insure the com&pletion of the work within the contract time, performs the work
unsuitably, neglects or refuses to remove materials or perform anew such work
as may have been rejected as beln% defective or unsuitable; discontinues the
Brosecutlon of the work without authority, becomes insolvent or is declared

ankrupt, commits any act of bankruptcy or insolvency; or makes an
unauthorized assignment for the benefit of any creditor; or from any other cause
whatsoever does not carry on the work in an acceptable manner, the Purchasing
Agent, upon recommendation of the Construction Administrator, may give notice
in writing to the Contractor and his/her Surety of such delay, neglect, or default,
specifying the same. If the Contractor within a period of 10 days after such
notice does not proceed in accordance therewith, then the County will, upon
written certification from the Purchasing Agent of the fact of such delay, neglect,
or default and the Contractor’s failure to comply with such notice, have full power
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and authority, without violating the contract, by written notice to the Contractor,
terminate the right to proceed with the work (for the separable part of work) that
has been del?led, to take the prosecution of the work out of the hands of the
Contractor and to appropriate or use any or all materials and equipment on the
ground as may be suitable and acceptable, and enter into an agreement for the
completion of the contract according to the terms and provisions thereof or use
such other methods as in his/her opinion may be required for the completion of
the contract in an acceptable manner. All costs and charges incurred by the
County, together with the cost of completing the work under contract, will be
deducted from any money due, or which may become due, the Contractor. In
case the cost so incurred by the Cou_nQ/ is less than the amount which would
have been payable under the contract if it had been completed by the Contractor,
the Contractor will be entitled to receive the difference. In case such cost
exceeds the amount which would have been payable under the contract, then the
Cfontrahctor and the Surety will be liable and must pay to the County the amount
of such excess.

Termination of Contract

The County may, by written agreement, subject to the following conditions,
terminate said contract or any part thereof:

8.10.1in the event of a national emergency and work to be performed under a
contract is stopped directly or indirectly because of the freezing or diversion of
materials, equipment, or labor as the result of an order or a proclamation of the
President of the United States and/or an order of any federal authority;

8.10.2if during the budget planning and adoption process the Travis County
Commissioners Court fails to provide funding for this contract for their fiscal year
following the beginning of this Contract;

8.10.3 if there has not been another issuance of bonds to fund the completion of
this or other Capital Improvement Projects in Travis County;

8.10.4in the event of a court order directly prohibiting further construction
activities; or

8.10.5 in the event of any third party actions preventing the County from allowing
construction to continue, and the circumstances or conditions are such that it is
impossible within a reasonable time to proceed with a substantial portion of the
work, as determined by the Engineer.

When contracts, or any portion thereof, are definitely terminated or canceled, and
the Contractor released before all items of work included in his/her contract have
been completed, payment will be made for the actual number of units of items of
work completed at contract unit prices, and no claim for loss of anticipated profits
will be considered. Reimbursement for organization of the work and movin
equipment to and from the job will be considered where the volume of the wo
completed is too small to compensate the Contractor for these expenses under
the contract unit prices, the intent being that an equitable settlement will be made
with the Contractor, as determined by the Engineer.

Acceptable materials obtained by the Contractor for the work that have been
inspected, tested, and accepted by the Engineer, and that are not incorporated in
the work may, at the option of the Engineer, be purchased from the Contractor at
actual cost as shown by rececl}oted bills and actual cost records at such points of
delivery as may be designated by the Engineer.
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If such terms and conditions of cancellation of all or any part of a contract cannot
be agreed upon, the original contract will remain in full force and effect.

Termination of the contract, as stated above, will not relieve the Contractor or
his/?er Ee.urety of the responsibility for replacing defective work as required by the
contract.

Railroad Construction

When work to be done within the limits of a project involves a railroad company,
the Contractor will be required to plan and prosecute his/her own work to avoid
interference with, or hindrance to, that portion of the work that is the responsibili
of the railroad company. The observance of this is an essential part of the wo
to be done under the Contract. No direct compensation will be allowed for
fulfilling this requirement as such work is considered subsidiary to the various
items of the Contract.

An extension of time will be granted, if necessary, for delays caused to the
Contractor by the railroad company. It is specifically understood, however, that
delays caused by the raifroad company will not be considered as a basis for a
claim by the Contractor.

Hazardous Materials.

Materials utilized in the project must be free of any hazardous material as defined
in item 1, “Definition of Terms.”

When the Contractor encounters existing materials on sites owned or controlied
bg the County or in required material sources that are suspected by visual
ooservation or smell to contain_hazardous materials, the Contractor must
immediately noti?/ the Engineer. The County will be responsible for the testing
for and removal or disposition of hazardous materials on sites owned or
controlied by the County. The Engineer may suspend the work wholly or in part
during the testing, removal, or disposition of hazardous materials on sites owned
or controlled by the County.

When materials delivered to the project are suspected by visual observation or
smell to contain hazardous materials, they must be tested for contamination. All
testing must be by a commercial laboratory approved by the Engineer. The testing
for, removal, and disposal of such hazardous materials delivered to the project by
the Contractor must be at the Contractor's own expense. No suspension of the
“Time Charges” and no extensions of working time will be granted to the
Contractor resulting from hazardous material which the Contractor has delivered.

The Contractor must indemnify and save harmless the County and its
representatives for any damages arising directly or indirectly out of the delivery,
generation, and/or disposition of hazardous materials delivered to the County-
owned or controlled sites or generated by the Confractor in connection with any
work done by the Contractor on County-owned or controlled sites. Further, the
Contractor must indemnify and save harmless the County and its representatives
from any liability or resgonsibiﬂity _arising out of the delivery, generation and/or
disposition of any hazardous materials obtained, processed, stored, shipped, etc.,
on sites not owned or controlied by the County. Should the County be required to
make any rpaym_enﬁs or paé any costs or fees or make restitution as a resuilt of the
Contractor's actions, the Contractor must reimburse the County for any and all
payments of moneys.
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The rules, regulations, policies, procedures, standards, applications and reports of
the various State agencies including but not limited to'the Texas Commission on
Environmental Quality (TCEQ), the Texas Water Well Drillers Board (TWWDB)
and the Railroad Commission gRRC , and of the applicable federal departments
and agencies including but not limited to the Environmental Protection Agency
EPA), Department of Energy (DOE), Department of Transrortation (DOT) and the

ccupational Safety and Health Administration (OSHA) will apply to all operations
of the Contractor, including but not limited to the following: = sampling, plugging,
cleaning, testing, removing, disposing, and backfilling.

Failure tc Maintain Storm Water Pollution Prevention Plan (SWP3) Controls

The Contractor is required to maintain erosion and sediment controls, tree
fencing and other storm water discharge structural and non-structural controls in
accordance with the approved plans, specifications, and SWP3 on a regular
basis. These controls must be maintained and repaired within the time frames
specified in the SWP3 Inspection Report provided weekly or bi-weekly to the

ontractor by the County in order to accomplish their intended purpose. _[n case
of failure to maintain such controls as directed by the Engineer, the Engineer
reserves the right to employ outside assistance to provide the necessary
corrective measures. Such incurred direct costs plus prO{ect engineering costs
will be deducted from any money due or to become due to the Contractor.

ITEM 9
MEASUREMENT AND PAYMENT

Measurement of Quantities

All work completed under the contract will be measured by the Engineer
according to United States Standard Measures unless otherwise specified. All
longitudinal measurements for surface area will be made along the actual surface
of the roadway and not horizontally, and no deduction will be made for structures
in the roadway having an area of 9 square feet or less. For all transverse
measurements for areas of base courses, surface courses, and pavements, the
dimensions to be used in calculating the pay areas will be on the neat
dimensions and shall not exceed those shown on plans or ordered in writing by
the Engineer. All materials which are specified for measurement by the cubic
¥ard in vehicles must be hauled in approved vehicles and measured therein at
he point of delivery on the roadway. Vehicles for this purpose may be of any
the or size satisfactory to the Engineer provided that the body is of such type
that the actual contents may be readily and accurately determined. Each
approved vehicle must bear an identification mark indicating s%ecnﬁc approval by
the Engineer and also a permanent, plainly legible number. The Inspector may
reject all ioads not hauled in such approved vehicles.

In those items which provide for payment by “Plan Quantity,” the measurement of
such quantities must be made by standard methods of calculation, using the
methods described in the governing specification, and may or may not represent
the exact quantity of material moved, handled, or placed in the roadway or
structure during the execution of the contract.

The quantities shown on the %)ﬂans, adjusted in accordance with the governing
specification when required, will be the quantity paid for.

When the Engineer and Contractor agree in writing, the final payment for the pay

items of sprinkling, rolling, overhaul, additional quarter mile haul, stripping,
scraper work, disking, blading, bulldozer work, road grader work, or mobilization
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may be fixed at plan quantity if the Contract quantity multiplied by the unit price is
less than $250. This provision will apply regardless of whether the final quantity
required is greater than or less than the quantity stated in the Contract.

Scope of Payment

The Contractor must accept the compensation, as provided in the contract, in full
payment for furnishing all materials, supplies, labor, tools, and equipment
necessary to complete the work under the contract; for any loss or damage which
may arise from the nature of the work, from the action of the elements, and from
any unforeseen difficulties which may be encountered during the prosecution of
the work, until the final acceptance by the Engineer, except where there is
conclusive evidence that such damage is due to inadequate design and not to
improper prosecution of the work: for all risks of every description connected with
the prosecution of the work; for alf _eern.se,s. and damages which might accrue to
the Contractor by reason of delay in the initiation and prosecution of the work for
any cause whatsoever, for any infringement of patent, trademark, or copyright;
and for completing the work according to the plans and specifications.

The payment of any current or partial estimate does not in any way affect the
obligation of the Contractor at its own cost to repair or renew any defective parts
of the construction and to be responsible for all damages due to such defects if
such defects or damages are discovered on or before the final inspection and
acceptance of the work.

Payment for Extra Work

Extra work ordered, performed, and accepted will be paid for according to the
terms of “Change Orders,” “Change Directives,” or on the “Force Account” basis
as directed by the Engineer.

Force Account

When extra work is ordered to be performed on the “Force Account” basis, the
Contractor will be paid “actual field cost” plus 15 percent. “Actual field cost” is
hereby defined to include Contractor's cost for workers, such as foreman,
timekeepers, mechanics, and laborers, and materials, supplies, trucks, rentals on
machinery and equipment for time actually employed or used on such extra work,
plus actual equipment, for time actually employed or used in such extra work plus
actual transportation charges necessarily incurred, together with all power, tuel,
lubricants, water, and similar operating expenses, and all necessary incidental
expenses incurred directly on account of such extra work, including Social
Security, Old Age Benefits, and other payroll taxes, and a ratable proportion of
Eremqums on Performance and Payment Bonds and Maintenance Bonds, Public

iability, Property Damage, workers’ compensation, and other insurance as may
be required by any law or ordinance or as directed by the .Count%, or as agreed to
by the County and the Contractor. The County may direct the form in which
accounts of “actual field cost” must be kept, and records of those accounts must
be made available to the County. The charges for (1) materials which are
tanﬁlblg personal property incorporated into the project or completely consumed
at the job site, and (2) services required by or integral to the performance of the
contract must be separated from all other charges, including the cost of iabor,
overhead, and materials which do not become part of the finished project or are
not completely consumed at the tjop site. Unless otherwise specified, prices for
use of machinery and equipment will be determined by using 80 percent of the
latest schedule of Equipment Ownership Expense adopted by Associated
General Contractors of America. Where practicable, terms and prices for use of
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machinery and equipment will be incorporated in a change order. Fifteen
Percent of “actual field cost’ to be paid to the Contractor will cover and
compensate the Contractor for its profit, overhead, general superintendent, field
office expense, and all other elements of cost and expense not embraced within
‘actual field cost” as herein defined, save that where the Contractor’s field office
must be maintained primarily on account of such extra work, in which case the
cost to maintain and operate the same will be included in the “actual field cost.”

The compensation, as herein provided for, must be received by the Contractor as
payment in full for extra work done on the “Force Account” basis. The
Contractor's representative and the Inspector will compare records of extra work
done on the “Force Account’ basis at the end of each day. Copies of these
records will be made upon suitable forms provided for this purpose by the County
and signed by both the County’s and the Contractor’s representatives, one copi/
being Torwarded to the Construction Administrator and one to the Contractor. All
claims for “Extra_ Work” performed on the “Force Account” basis must be
submitted to the Engineer by the Contractor upon certified statements to which
must be attached certified copies of invoices covering the cost of, and the freight
charges on, all materials used in such work, and such statements must be filed
not later than the tenth day of the month following that in which the work was
actually performed. The statements must separate charges for materials
incorporated into the rrolect or completely consumed at the job site and services
required by or integral to the performance of the contract from all other charges.

When extra work is ordered to be performed on the “Force Account” basis, and
the estimated cost is less than $500, payment of same may be made on the
basis of an invoice submitted to the Engineer by the Contractor. The invoice
must include the Contractor's actual cost for materials, labor, equipment, and
incidentals necessary to complete the extra work. The invoice must separate
charges for materials incorporated in the project or completely consumed at the
job site and services required by or integral to the performance of the contract
from all other charges.

The invoice must also include additional compensation specified above, in this
Paragraph 9.4, as well as the cost of the Contractor's bond on the extra work.

Partial Payments

On or before the first day of each month, the Contractor must submit to the
Construction Administrator a statement showing the total value of the work
performed up to and including the 25th day of the preceding month. The
statement must also include the value of all sound materials delivered to the job
site and to be included in the work whether stated in the Contract as a lump sum
or a unit item which in the opinion of the Engineer is acceptable. The statements
must separate charges for materials which are tangible personal property
incorporated into the project or completely consumed at the job site and services
required by or integral to the performance of the contract from all other charges.
The Engineer will examine and approve or modify and approve such statement.
To facilitate County tracking of minority purchasing goals, the Contractor must
specify in its statement each month, and again in the Contractor’s final billing, the
dollar amount of the statement which can be attributed to a subcontractor
qualified as a Historically Underutilized Business (HUB) under the Travis County
HUB Program Purchasing Requirements.

In addition to the above, and upon presentation of copies of invoices and freight

bills, an estimate must be made and included for the invoice the cost of
acceptable reinforcing steel, structural steel, pre-cast concrete members, stone,
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gravel, sand, or any other nonperishable materials delivered on the work or in
accﬁpta?ﬂe ?torage places and which have not been used in the work prior to
such estimate.

For acceptable structural components (structural steel, concrete members, piling,
etc.) fabricated in accordance with details shown on the plans and stored in any
location approved by the Engineer, an estimate must be made and included for
the invoice cost, exclusive o an(y transportation costs, of the material involved
after the Contractor has furnished the Engineer with a copy of the invoice. Only
materials which are completely constructed and/or fabricated on the Contractor’s
order for a specific project, and are so marked, and on which an approved Test
Report has been issued, are eligible for inclusion in the Contractor's Partial
Payment Request. This will also include the following items: concrete traffic
barriers, pre-cast-concrete box culverts, concrete piling, reinforced-concrete
pipes, and illumination poles.

Written approval must be obtained from the Engineer before any repairs are
made to fabricated material that has been approved for storage, and the
Contractor must bear all expenses of the repairs. After material has been
fabricated and placed in acceptable storage and has been paid for based on a
monthly estimate, the Contractor must furnish the Engineer, within 30 days of
date of payment, a copy of the paid invoice. If this is not furnished, partial
paxtmerr;;t fO{‘ fabricated material in acceptable storage will be omitted from the
next estimate. :

For pre-cast concrete products which may be completely fabricated or
constructed by the Contractor for which invoice or freight bills are not pertinent,
and which have been stored in acceptable storage places, and which have not
been used in the work, an estimate will be made and included for 60 percent of
the Contract unit price for the specified products.

Partial payments for material on hand or in acceptable storage must not exceed
the Contract price.

For temporary erosion controls and tree fencing, the Contractor will be paid by
the linear footage of controls installed and measured in place, including
additional footage and placement that varies from the original approved plan.

Within 30 days after receipt of an acceptable invoice, the County will either (1)
notify the Contractor in writing of any objections which the County has or (2) pa
the Contractor the amount invoiced, less 5 percent of the amount thereof, whic
5 percent will be retained until final payment, and further less all previous
{)a;yments and all sums that may be retained by the County under the terms of
his contract. [t is understood, however, that in case the whole work is near
completion and some unexpected and unusual delay occurs due to no fault or
neglect on the part of the Contractor, the County may pay a reasonable and
equitable portion of the retained percentage to the Contractor, or the Contractor,
at the County’s option, may be relieved of the obligation to fully complete the
work and, thereupon the Contractor will receive payment of the balance due it
under the contract subject only to the conditions stated under Paragraph 5.16,
‘Final Payment®. Partial estimates showing an amount of work performed since
the last preceding estimate of less than $1,000.00 may be withheld until the
amount of work performed on a partial estimate is at least $1,000.00.

in order to be considered acceptable, an invoice must include: (1) the name,

address, telephone number of the Contractor and similar information in the event
payment is to be made to a different address, (2) the County contract number, (3)
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the Purchase Order number, (4) a Schedule of Values as outlined in the
tChpntCractt, antd (5) any additional payment information which may be cailed for by
is Contract.

Acceptance and Final Payment

When the work provided for in the contract has been completed by the
Contractor, and al i)_arts of the work have been approved and accepted by the
Engineer, a final estimate showing the amount of the work and the amount due
the Contractor under the contract will be prepared by the Engineer. The amount
of the final estimate, less any sums previously paid under the contract will be
paid to the Contractor.

Neither the final payment nor the remaining retained percentage will become due
until the Contractor submits to the Owner ?1) an affidavit that all payrolls, bills for
materials and equipment, and other indebtedness connected with the Work for
which the Owner or his progerty might in any way be responsible, have been
paid or otherwise satisfied, (2) consent of suret¥, if any, to final payment, and (3)
if required by the Owner, another statement establishing payment or satisfaction
of all such obligations, such as recelﬂts, releases and waivers of liens arising out
of the Construction Contract, to the extent and in such form as may be
designated by the Owner. If any Subcontractor refuses to furnish a release or
waiver required by the Owner, the Contractor may furnish a bond satisfactory to
the Owner to indemnify Owner against any such lien. [f any such lien remains
unsatisfied after all payments are made, the Contractor must refund to the Owner
all monies that the latter may be compelled to pay in discharging such lien,
including costs and reasonable attorneys’ fees.

The acceptance of final payment constitutes a waiver of all claims by the
Contractor.

Plan Quantity Measurement

When plan quantity measurement is specified for an item, adjustment of quantities
will be made according to the following:

If the quantities measured as outlined under “Measurement’ vary from those
shown in the froposal] and on the “Estimate and Quantity” sheet by more than 5 %
(or as stipulated under the measurement section for the ltem), either party to the
contract may request, in writing, an adjustment of the quantities bg_ each separate
Contract item, except that when stated in the particular item, the adjustment will be
made based upon a desgnated element shown in the item. The party to the
Contract which requests the adjustment must present, to the other, one copfy of
field measurements and calculations showing the revised quantities in question.
These revised quantities, when approved by the Engineer, together with all other
quantities under the same Contract item, constitute the final quantity for which
payment will be made.

When quantities are revised by a change in design, the “Plan Quantity” will be
increased or decreased by the amount involved in the design change.

Payment for revised quantities will be paid for at the Contract unit price, except
\a/s I_;i(rgvided for in Paragraph 4.14, “Increases and Decreases in Quantity of
ork.
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H. Specific Project Requirements

Disbursements to Persons with Outstanding Debts Prohibited

In accordance with Section 154.045 of the Local Government Code, the Coun
hereby notifies the Contractor that if a notice of indebtedness has been filed wit
the County Auditor or County Treasurer evidencing the indebtedness of the
Contractor to the State, the County, or a salary fund, a warrant may not be drawn
on a County fund in favor of the Contractor, or an agent or assignee of the
Contractor, until: (1) the County Treasurer notifies the Contractor in writing that
the debt is outstanding; and (2) the debt is paid.

‘Debt” includes delinquent taxes, fines, fees, and indebtedness arising from
written agreements with the County.

The County may apply any funds the County owes the Contractor to the
outstanding balance of any debt for which notice has been made under

Paragraph 9.8 if the notice includes a statement that the amount owed by the
County to the Contractor may be applied to reduce the outstanding debt.

interest on Overdue Payments

Accrual and payment of interest on overdue payments is governed by Chapter
2251 of the Texas Government Code.

Contractor Must Promptly Pay Subcontractors

The Contractor must promptly pay each Subcontractor, upon receipt of payment
from the Owner, out of the amount paid to the Contractor on account of such
Subcontractor's Work, the amount of which said Subcontractor is entitled,
reflecting the percentage actually retained, from payments to the Contractor on
account of such Subcontractor's Work. The Contractor must, by an appropriate
agreement with each Subcontractor, require each Subcontractor to make
gaﬁments to his Sub-subcontractors in similar manner. All payments to

ubcontractors and Sub-subcontractors must be made within 10 days of receipt
of payment for Work claimed in an Apxhcatlon for Payment that the
Subcontractor or Sub-subcontractor performed. Such Agplllcatlon for Payments
must designate the dollar amount of Work which Subcontractor or Sub-
subcontractor provided to aliow for the Owner's tracking of Historically
Underutilized Business (HUB) requirements.

The Owner may, on request and at its discretion, furnish to any Subcontractor, if
practicable, information regarding the percentage of completion or the amounts
applied for by the Contractor and the action taken thereon by the Owner on
account of Work done by such Subcontractor.

The Owner has no obligations to pay or to see to the payment of any monies to
any Subcontractor except as may otherwise be required by law.

None of the following constitutes an acceptance by the County of any Work not
done in accordance with the Contract Documents: approval of Application for
Payment, a Progress Payment, any partial or entire use or occupancy of the
Project by the Owner.
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Applicable Regulations.

Payment under the Contract is subject to the cost provisions and cost principles
set forth in 24 C.F.R. Section 85.22 and 2 C.F.R. Part 225 (includin Aﬁpendlces A
and B thereto and applicable provisions of Appendices C, D and E thereto). In
addition, this Contract is subject to the Texas Prompt Payment Act, Chapter 2251,
Texas Government Code. In the event of a clear conflict between Title 24 C.F.R.
Section 85.22 or Title 2 C.F.R. Part 225 (including Appendices A and B thereto)
and the Prompt Payment Act, qrpﬂlcable provisions of Section 85.22 or 2 C.F.R.
Part 225, as the case may be, will control.

ITEM 10
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

The Contractor must maintain all books, documents, papers, accounting records,
other records and other evidence directly épertamlng to services provided under
this Agreement, including the Exhibits and Attachments hereto, and costs and
expenses of such services. With respect to accounting records, the Contractor
must maintain aﬁpropnate accounting records of costs, expenses, and payrolls of
employees working on the Project, including source documentation such as
cancelled checks, paid bills, payrolis, time and attendance records if applicable,
Contract award documents, and other documentation as required by Coun%.
Contractor must give, and must require all Subcontractors to give, County, HUD,
the Comptroller General of the United States, other authorized Federal officials,
and any of their duly authorized representatives access to and the right to
examine, free of charge, all books, accounts, records, reports, files, and other
papers, things, or property belonging to or in use b\{ Contractor pertaining to this
agreement at reasonable times and for reasonable periods. These rights to
access will continue as long as the records are required to be retained by
Contractor, and for any additional time period that the records are retained by
Contractor. These rights include accessibility for purposes of investigation to
ascertain compliance with the rules, regulations, and provisions stated herein.

The Contractor must maintain the records described in Paragraph 10.1 above

during this Contract period and for 4 years from the date of completion of work

defined under this Contract, including the Exhibits and Attachments hereto, or

until any impending litigation has been completely and fully resolved, or unti all

ﬁendmg matters relating to this Contract, including the Exhibits and Attachments
ereto, are closed, whichever occurs [ast.

ITEM 11
TAXPAYER IDENTIFICATION

The Contractor must provide the County with an Internal Revenue Form W-9
Request for Taxpayer ldentification Number and Certification that is completed in
compliance with the Internal Revenue Code and its rules and regulations and a
statement of entity status in a form satisfactory to the County Auditor.

ITEM 12
DUNS NUMBER REGISTRATION

The County is a recipient of CDBG Program funds for the Project.
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12.3

12.4

12.5

12.6

12.7
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The Contractor must provide the County with a Data Universal Numberin
gyséeT (I?UNS) number, which must be provided in a document from Dun an
radstreet.

The Contractor must maintain a current DUNS number for the duration of this
Agreement.

The Contractor acknowledges that it has read Attachment 12 (CDBG Program
Information to Assist with DUNS Number Registration Regarding Registration).

The Contractor certifies that it has registered with the Data Universal Numberin
System operated by Dun and Bradstreet and has obtained a DUNS number an
that its DUNS Number listed on the Signature Page of the Agreement is true and
correct. In addition, the Contractor must provide the certification in Attachment
12 and require each of its subcontractors to provide the certification in
Attachment 12.

By signing this Contract, the Contractor certifies that it will not use any
subcontractor that is debarred, suspended, or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order
12549. The Contractor agrees that prior to entering into any agreement with a
potential subcontractor, the Contractor will:

12.6.1 check the System for Award Management (SAM) at www.sam.gov to
verify that the subcontractor is not debarred, suspended, or otherwise

exciuded from or ineligible for participation in federal assistance programs
under Executive Order 12549;

12.6.2 include a copy of the verification results in its project files; and

12.6.3 provide a copy of the verification results to the County.

All information provided b}/ the Contractor and any of its subcontractors pursuant
a

to this Agreement is availabie to the public for viewing and/or copying and may
be posted on the following websites: www.co.travis.tx.us, and www.sam.gov.

ITEM 13

CERTIFICATION OF ELIGIBILITY TO RECEIVE FEDERAL FUNDS/DEBARMENT

13.1

CERTIFICATIONS

Certification under this Section grovid]es for compliance with certification
requirements under 24 C.F.R. Part 84.13(a) and 24 C.F.R. Part 24. Contractor,
by signing this Contract, hereby certifies that, to the best of its knowledge and
belief, it and its principals:

13.1.1 are not presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from covered transactions by any Federal
department or agency.

13.1.2 have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for commission
of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery,

81




Contract No. 4400001942 II. Instructions to Contractor

13.2

13.3
13.4

13.5

14.1

15.1

15.2

H. Specific Project Requirements

falsification or destruction or records, making false statements, or
receiving stolen property;

13.1.3 are not presently indicted for or otherwise criminally or civilly charged b%/ a
governmental entity éFederan, State or local) with commission of any of the
offenses enumerated in paragraph 13.1.2; and

13.1.4 have not within a three-year period preceding this Contract had one or
gl%re I;?ubﬂuc transactions (Federal, State or local) terminated for cause or
efault.

Where Contractor is unable to certify to any of the statements in this Section,
Contractor must provide an explanation of such inability prior to the effective date
of this Contract for County’s consideration and evajuation with the understanding
that such may result in termination of this Contract by County.

[Intentionally deleted.]

Placement of the Contractor on the federal ?pvernment’s list of suspended,
ineligible, or debarred contractors, false certification, or failure to notify County as
;qulr?d ul{l this Subsection may result in County’s termination of this Agreement
or default.

The Contractor must provide to the County the certification in Attachment 13
ECertiﬂpation Regarding Debarment, Suspension, ineligibility, and Voluntary

xclusion for Covered Contracts) in accordance with 24 C.F.R. Part 24
(Debarment and Suspension).

ITEM 14
CONTRACTOR ELIGIBILITY VERIFICATION

The Contractor must not perform any work, allow a subcontractor to perform any

work, or enter into any contractual agreement with a subcontractor until (1) the

Contractor and any of its potential subcontractors have completed the

information in the Contractor Efigibility Verification Form which is attached hereto

as Attachment 14, and (2) the Travis County Purchasing Office provides written

?hotlce tg the Contractor and the subcontractor they have been cleared to perform
e work.

(TEM 153
COMPLIANCE WITH “SECTION 3”

COMPLIANCE. Compliance with the provisions of Section 3 of the HUD Act of

, as amended, and as implemented by the regulations set forth in 24 C.F.R.
Part 135, and all applicable rules and orders issued hereunder prior to the
execution of this Contract, is a condition of -the Federal financial assistance
provided under this Contract and binding upon the County, the Contractor and an
of the Contractor's Subcontractorg). Failure to fulfill these requirements will
subject County, Contractor and Subcontractor(s), the successors and assigns, to
those sanctions specified by the Contract through which Federal assistance is
provided. Contractor certifies and agrees that no contractual or other disability
exists that would prevent compliance with these requirements.

The Contractor acknowledges that it has read Attachment 15 and understands its
“Section 3" obligations.
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15.1

16.1

16.2

16.3

16.4

H. Specific Project Requirements

The Contractor must certify its compliance with Section 3 by executing the Section
3 Certification set forth in Exhibit 6 of Attachment 15.

'TEM 16
AUTOMATIC INCLUSION OF FUTURE HUD REGULATIONS

ANY OTHER DEFINED TERMS THAT ARE ADOPTED OR UTILIZED BY HUD
IN ANY FUTURE HUD REGULATION OR OFFICIAL NOTICE ISSUED IN
CONNECTION WITH THE OPERATION AND ADMINISTRATION OF THE
CDBG PROGRAM SHALL BE AUTOMATICALLY INCLUDED AS A DEFINED
TERM UNDER THIS AGREEMENT.

ITEM 17
LOBBYING CERTIFICATION

The limitation on Use of Appropriated Funds to Influence Certain Federal
Contracting and Financial Transactions Act, 31 U.S.C. Section 1352, provides in
part that no appropriated funds may be expended by recipient of a federal
contract, grant, loan, or cooperative agreement to pay any person, including the
Contractor, for influencing or attemgtm to influence an officer or employee of
Congress in connection with any of the following covered federal actions:

16.1.1 the awarding of any federal grant;

16.1.2 the making of any federal grant;

16.1.3 the making of any federal loan;

16.1.4 the entering into of any cooperative agreement; and

16.1.5 the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

in executing this A%reement, the signatories certify to the best of his or her
knowledge and belief that:

16.2.1 No federal appropriated funds have been paid or will be paid by or on
behalf of the #artues to any person for influencing or attempting to
influence an officer or employee of any federal agency, a member of
Congress, an officer or employee of Congress, or an employee of a
member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and any extension,
continuation, renewal, amendment, or modification of any federai contract,
grant, loan, or cooperative agreement.

The Contractor must include the above language in all contracts and
subcontracts between the Contractor and its contractors, subcontractors,
subconsultants, agents, or representatives.

The Contractor or its contractors, subcontractors, or subconsultants, as
applicable, must complete and file the standard federal form (certification
regarding lobbying) set forth in Appendix A to Title 24 C.F.R. Part 87.
Submission of this certification is a prerequisite for making or entering into this
transaction, as required by Title 31 U.S.C. Section 1352.
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16.5 Any Ferson who fails to file the required certification will be subject to a civil

anaty of not less than $10,000 and not more than $100,000 for each such
ailure.

16.6 The Contractors and its consultants, subcontractors and subconsultants, as
apgiicabﬂe, must complete the Disclosure Form titled “Disclosure Form to Report
Lobbying” set forth in Appendix B to Title 24 C.F.R. Part 87 in accordance with its
instructions, as set forth in Attachment 16 hereto. In accordance with 24 C.F.R.
Section 87.110(c), the Contractor and its consultants, subcontractors, or
subconsultants, as applicable, must file a Disclosure Form at the end of each
calendar quarter in which there occurs any event that requires disclosure or that
materially affects the accuracy of the information contained in an%_ Disclosure
Form previously filed by such person. This Agreement is subject to the
provisions set forth in 24 C.F.R. Section 87.110 and all_other applicable
Br_ovnswns of 24 C.F.R. Part 87. Any person who fails to file or amend the

isclosure Form will be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.
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. CONTRACT REQUIREMENTS

A. INSTRUCTIONS TO CONTRACTOR

Affidavit of Noncollusion and Other Matters

Contractor must file a statement executed by or on behalf of the person, firm,
association, or corporation executing the Contract certifying that such person, firm,
association, or corporation has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action, in restraint of
free competitive bidding in connection with the executed Contract. Failure to submit the
executed statement as part of the Contract documents may result in non-award of the
contract.

The undersigned Contractor declares that the only person or parties interested in this
Contract as Principals are those named herein; that this Contract is made without
collusion with any other person, firm, corporation, or association; that Contractor has
carefully examined the Form of the Contract, Instructions to Contractor, Profiles,
Grades, Specifications, and Plans therein referred to. and this Contract is made in
accordance therewith, taking into consideration locations, conditions and classes of
materials of the proposed work; and agree(s) that they will provide all the necessary
machinery, labor, tools, apparatus and other means of construction, and will do all the
work and furnish all the materials called for in the Contract and Specifications in the
manner prescribed therein and according to the requirements of the County Executive
for the Travis County Transportation and Natural Resources Department (TNR) as
therein set forth.

Quantities
It is understood that the following quantities of work to be done are approximate only.

It is further agreed that the quantities of work to be done and materials to be furnished

may be increased or diminished as may be considered necessary, in the opinion of the

County Executive of TNR to complete the work, fully as planned and contemplated, and

that all quantities of work, whether increased or decreased, are to be performed at the
unit prices set forth below, except as provided for in the Specifications.

The undersigned agree(s) and pledge(s) themselves to complete the work in full within
60 calendar days after receiving a written “Notice to Proceed” approved by the County
Executive and the County Purchasing Agent.
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Bonds.

If the Contract is for an amount which Texas Government Code Sections 2253.001 et
seq. or 49 C.F.R. Part 18 authorizes bonding, a Performance Bond and Payment Bond
are to be given by the undersigned within 7 calendar days of written notification of
award in the full amount of the Contract to secure proper compliance with the terms and
provisions of this Contract, and to insure and guarantee the work until final completion
and acceptance. The bonds will be attached to the executed Contract and become a
part thereof. All premiums for such bonds will be paid by the Contractor.

Contractor understands that in the event that a Performance Bond (for contracts under
$100,000 total) and Payment Bond (for contracts under $25,000 total) are not required,
then payment on the Contract will be made upon acceptance by the County of
satisfactory work by the Contractor. Even if Performance and Payment Bonds are not
required, a Contract must be executed in the manner described herein.

Acceptance.

The work proposed to be done will be accepted when fully completed and finished to
the entire satisfaction of the TNR County Executive.

Aftachments.

As part of the Contract, attached are:

(1)  a certification of compliance with Davis-Bacon standards (Attachment 1-D),

(2) an affidavit and acknowledgment regarding Travis County ethics requirements
(Attachment 3),

(3)  acompleted, certified, and notarized safety record questionnaire (Attachment 4),

(4)  astormwater pollution prevention compliance agreement (Attachment 5),

(5)  an environmental compliance and safety record questionnaire (Attachment 6),

(6)  HUB Subcontracting Participation Form (Exhibit A to Attachment 7),

(7)  HUB Good Faith Effort Determination Checklist (Exhibit B to Attachment 7),

(8)  a certificate of secretary (if Contractor is a corporation) (Attachment 10),

(9)  an affidavit regarding non-collusion, (Attachment 11),

(10) DUNS Certification (Attachment 12)

(11) a certification regarding debarment, suspension, ineligibility, and voluntary
exclusion (Attachment 13),

(12) Contractor Eligibility Verification Form (Attachment 14),

(13) a certification regarding compliance with "Section 3" (Attachment 15) and

Disputes and Appeals.

The Purchasing Agent acts as the County representative in the issuance and

administration of this Contract. Any document, notice, or correspondence not issued by

or to the Purchasing Agent is void unless otherwise stated in this Contract. If the

Contractor does not agree with any document, notice, or correspondence issued by the

Purchasing Agent, or other authorized County person, the Contractor must submit a
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B. Proposal
written notice to the Purchasing Agent within 10 calendar days after receipt of the
document, notice, or correspondence, outlining the exact point of disagreement in
detail. |If the matter is not resolved to the Coniractor's satisfaction, Contractor may
submit a Notice of Appeal to the Commissioners Court, through the Purchasing Agent, if
the Notice is submitted within 10 calendar days after receipt of the unsatisfactory reply.
Contractor then has the right to be heard by Commissioners Court. This paragraph
does not apply to labor disputes, including disputes arising under the labor provisions
set forth herein, which are subject to 29 C.F.R. Parts 5, 6, and 7.

Disputes

When mediation is acceptable to both parties in resolving a dispute arising under this
Agreement, the parties agree to use a mutually agreed upon mediator, or a person
appointed by a court of competent jurisdiction, for mediation as described in Section
154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are
satisfied with the result of the mediation, the mediation will not constitute a final and
binding resolution of the dispute. All communications within the scope of the mediation
must remain confidential as described in Section 154.073 of the Texas Civil Practice
and Remedies Code, unless both parties agree, in writing, to waive the confidentiality.
This paragraph does not apply to labor disputes, including disputes arising under the
labor provisions set forth herein. Title 29 C.F.R. Parts 5, 6, and 7 apply to labor
disputes between the Contractor and any of its subcontractors, the Contractor and its
employees or their representatives, the Contractor and the County, and the Contractor
and the Department of Labor.

CONFLICT OF INTEREST QUESTIONNAIRE

If required under Chapter 176 of the Texas Local Government Code, Contractor must
file a completed Conflict of Interest Questionnaire in accordance with the requirements
of that Chapter. Within the applicable, authorized time period prescribed in Chapter 176,
Contractor must file the completed Conflict of Interest Questionnaire with the Travis
County Clerk, Recording Division, 5501 Airport Blvd., Austin, Texas 78751. Contractor
must file an updated, completed questionnaire with the Travis County Clerk not later
than the seventh business day after the date of an event that would make a statement
in the questionnaire incomplete or inaccurate. The Contractor should note that the law
requires that the County provide access to a filed Questionnaire on the official Travis
County Internet website. However, the law does not require that the County release
information which is excepted from disclosure under the Texas Public Information Act.
As between County and Contractor, Contractor is solely responsible for the preparation
of its Conflict of Interest Questionnaire, the accuracy and completeness of the content
— contained therein-and ensuring compliance with all applicable requirements of Chapter

176, Local Government Code.
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BARKLEY MEADOWS PARK FLOOD REPAIR PROJECT

SS stands for Special Specification and are included in the project manual.

Unit Abbreviations: CY = Cubic Yard, LF = Linear Foot, VF = Vertical Foot, STA = Stations, AC = Acre,
EA = Each, SY = Square Yards, L.S = Lump Sum, SF = Square Feet, EA = Each, FF = Face Foot

BASE CONTRACT
1]3;:1 opee Description Unit | QTY Unit Price Amount
2 1028 | Cleaning and Grubbing AC 2.00 $6,000.00 $12,000.00
Revegitation, including topsoil and
9 6048 native seed mix LS 0.70 $100,000.00 $70,000.00
21 SS-01 | Conlock Slope Stabilzation-Set Usit | SF | 3,000.00 $15.00 $45,000.00
53 N/A | Fencing at SH 130 LF | 1,200.00 $12.00 $14,400.00
X-Grass 500z Superlawn MS Pro Fall
surface with Envirofil, 1" and 2"
72 S$S-02 depth Sofpads and all associated SF | 4,570.00 $16.50 $75,405.00
drainage complete in place
TXDOT .
COl-1| 77,3, | Embankment/Excavation LS 13.50 $9,000.00 $121,500.00
New-1 T’%)T Concrete Rip Rap cy | 2000 $850.00 $17,000.00
New-2 T)fgzOT Rock Rip Rap TON | 2,000.00 $74.00 $148,000.00
New-3 T’?gg’T Disposal LS | 1.00 $3,000.00 $3,000.00
New-4 | D07 | Mobilization Ls | 1.00 $12,000.00 $12,000.00
Base Bid Total $518,305.00
T el bt tpe the bas Contract anountnworasbelow,

o
Tax-Exempt o F4 ¢ pri
Total j / 501 000 Non-Tax-Exempt Total {357,

Non-Tax-exempt costs are all other charges, including
the cost of labor, overhead, and materials which do not
become part of the project or are not completely
consumed at the job site.

Tax-exempt costs are the total cost of materials incorporated into the
project or completely consumed at the job site and services required
by or integral to the performance of the Contract.

NOTE: The sum of the tax-exempt and non-tax-exempt costs must equal the Total Base Contract Amount.

| Note: The Travis County Commissioners Court reserves the right to reject Contractor’s Eroposal at its sole dis_cre_tion.
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BASE CONTRACT SUM

Contractor is (check one of the following and insert information requested),
‘/ A. A corporation organized and existing under the laws of the State of [X. ,or
B. A partnership organized and existing under the laws of the State of ;or

C. An individual doing business under an assumed name registered under the laws
of the State of :

Has complied with Instructions to Contractor, examined the Contract Documents dated March
14, 2014 is familiar with all the conditions relating to the proposed project, and has received
Addenda Numbers ____ through , and has included their provisions in the Proposal upon
these premises.

ATTACHMENTS

The undersigned has attached the following, which are a condition of the Contract
award:

1. Attachment 1-D: Certification of compliance with Davis-Bacon standards

2. Attachment 3: Ethics Affidavit-Statement of Compliance with the Travis County
Ethics Policy (including: Exhibit A: List of Key Contracting Persons and
Exhibit B: Contractor Acknowledgement)

Attachment 4. Safety Record Questionnaire

Attachment 5: Stormwater Pollution Prevention Plan Compliance Agreement

Attachment 6: Environmental Compliance and Safety Record Questionnaire

Exhibit A to Attachment 7. HUB Subcontracting Participating Form

Exhibit B to Attachment 7: HUB Good Faith Effort Determination Checklist

Attachment 10: Certificate of Secretary (if Contractor is a corporation)

. Attachment 11: Non-Collusion Affidavit

10. Attachment 12: DUNS Number Registration

11. Attachment 13: a certification regarding debarment, suspension, ineligibility, and

voluntary exclusion

12 Attachment 14: Contractor Eligibility Verification Form

13. Attachment 15: Certification regarding compliance with “Section 3,” and

14. Attachment 16: Disclosure of Lobbying Activities.

©ooN®O AW
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SIGNATURES

A

IF CONTRACTOR IS AN INDIVIDUAL:
By:

(Signature of individual authorized to sign) (Printed name of ihdividual)

Doing Business as:

Business Address

Telephone No:

Submitted on: , 20

IF CONTRACTOR IS A PARTNERSHIP:

By:

(Signature of person(s) authorized to sign) (Printed name of person(s))

{General partner)

(General partner)

(General partner)

Business Address

Telephone No:

Submitted on: , 20

IF CONTRACTOR IS A CORPORATION:

By: ' 3
(Corporation name) E S
lexas
/ of incorporation)
By: o

Trovis Raaland

%éttﬁ%f person authorized to sign) (Printed name of personedthorized to sign)
\ ice. Presadent
(title)
Corporate seal
Attest:
(Secretary) SN = -
Business AddreW?—%
Telephone No: - s D
Submitted on: , 20
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C. CONTRACT BOILERPLATE

STATE OF TEXAS §
COUNTY OF TRAVIS §

CONTRACT FOR CONSTRUCTION PROJECT BARKLEY MEADOWS PARK FLOOD
REPAIR PROJECT BETWEEN TRAVIS COUNTY AND SMITH CONTRACTING CO.

This Agreement is made and entered into this day by and between Travis County,
Texas, a political subdivision of the State of Texas (the “County”) and SMITH
CONTRACTING CO., (hereinafter referred to as the “Contractor”) and is binding upon
their respective executors, administrators, heirs, successors, and assigns.

WHEREAS, the County has received certain funds from the U. S. Department of
Housing and Urban Development (‘HUD”) under Title | of the Housing and Community
Development Act of 1974, as amended, (42 U.S.C.A. §5301 et.seq. (hereinafter referred
to as “the Community Development Act’) for utilization in connection with its community
development block grant fund operating budget (hereinafter referred to as “Grant Fund”)
for community development services;

WHEREAS, the County desires to enter into a contract for the construction of
Barkiley Meadows Park Flood Repair Project in Travis County, Texas, in accordance
with the provisions of state and federal regulations and conforming to the Contractor’s
Notice of Construction, Contractor's Proposal, Specifications and Plans marked Barkley
Meadows Park Flood Repair Project (CONTRACT NO. 4400001942), all of which are
hereby incorporated by reference as if fully copied and set forth herein at length;

WHEREAS, the Contractor has been engaged in and now does comparable work
and represents that it is fully equipped, competent and capable of performing the above
desired and outlined work, and is ready and willing to perform such work in accordance
with all provisions of the above mentioned documents, Specifications and the Plans
marked (CONTRACT_NO. 4400001942).

NOW THEREFORE, in consideration of the County's promise to pay the amount
below as totaled in the Contractor's proposal hereto attached and made part of this
Contract, the Contractor agrees to do at his own proper cost and expense all the work
necessary for the construction of Barkley Meadows Park Flood Repair Project in
Travis County, Texas, in accordance with the provisions of the aforementioned

Contractors’ Notice of Construction, the Contract as awarded by the Commissioners
Court, and the Specifications and Plans marked (CONTRACT NO. 4400001942), and
the terms, conditions, and provisions of this Contract, to the satisfaction of the County
Executive of the Transportation and Natural Resources Department of Travis County,
Texas.
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1. Entire Agreement. This contract document, the Contractor's Notice of
Construction, the Contractor's Proposal, and the Specifications and Plans
marked (CONTRACT NO. 4400001942) .including all Exhibits and 16
Attachments thereto represent the entire and integrated Contract between the
County and the Contractor and supersede all prior negotiations, representations,
or agreements, either oral or written.

2. Completion of Project. The said Contractor further agrees to be available for
work within 14 calendar days, and to complete the work within 60 calendar days,
after receiving a written “Notice to Proceed”, approved by the County Executive
and the County Purchasing Agent. The Contractor warrants that the completed
project will be adequate for the purposes intended.

3. Consideration. Travis County, Texas, in consideration of the full and true
performance of the said work by said Contractor in accordance with this
Contract, hereby agrees and binds itself to pay to said Contractor the total
contract amount of $518,305.00, consisting of $160,000.00 for materials to be
incorporated into the Project or completely consumed at the job site and services
required by or integral to the performance of the contract and $358,305.00 for all
other charges, including the cost of other services, overhead, materials which do
not become part of the finished project or are reusable, and machinery or
equipment and its accessory, repair, or replacement parts, and in the manner
provided for, within 30 calendar days from the receipt of an acceptable invoice.
This division of the Contract amount is made to reflect the sales tax purposes
only. Contractor must maintain intermal records to verify the division. The
Contractor must make these records available upon request of the Travis County
Auditor. This Section 3 is subject to any applicable federal requirements.

4, Choice of Law/Venue. This contract will be construed according to the laws of
the State of Texas and the United States of America. The performance for this
Contract will be in Travis County, and venue for any action will lie in Travis
County, Texas.

5. Outstanding Debt.

5.1 Assignment for Taxes. Notwithstanding anything to the contrary herein, if
Contractor is delinquent in payment of taxes within Travis County at the
time of invoicing, Contractor hereby assigns any payments to be made
for service rendered under this Contract to the Travis County Tax
Assessor-Collector for the payment of said delinquent taxes, and
authorizes County to transfer those funds directly to the Travis County Tax
Assessor-Collector. The terms of this Section 5.1 apply only insofar as
allowed by the Grant.

5.2 Disbursements to Persons With QOutstanding Debt.
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521 Disbursements to persons with certain outstanding debt is prohibited
by Section 154.045 of the Texas Local Government Code.

5.2.2 If notice of indebtedness has been filed with the County Auditor or
County Treasurer evidencing the indebtedness of Contractor to the
State, the County or a salary fund, a warrant may not be drawn on a
County fund in favor of the Contractor, or an agent or assignee of
Contractor until:

52.2.1 the County Treasurer notifies the Contractor in writing
that the debt is outstanding; and
5.2.2.2 the debt is paid.

5.2.3 “Debt’ as used in this Section 5.2 includes delinquent taxes, fines,
fees and indebtedness arising from written agreement with the
County.

5.2.4 The County may apply funds the County owes the Contractor to the
outstanding balance of debt for which notice is made under Section
5.2.2 above if the notice includes a statement that the amount owed
by the County to the Contractor may be applied to reduce the
outstanding debt.

Payment of Taxes. Contractor agrees that neither federal, state, nor local
income tax, nor payroll tax of any kind will be withheld or paid by County
on behalf of Contractor or the employees of Contractor. Contractor will not
be treated as an employee with respect to the services performed under
the terms and conditions of this Contract for federal and state tax
purposes. Contractor accepts responsibility for the compensation of
employees, withholding and payment of taxes, and for purchasing any
liability, disability or health insurance coverage deemed necessary by
Contractor. Contractor understands that Contractor is responsible to pay,
according to the law, Contractor's income tax. If Contractor is not a
corporation, Contractor further understands that the Contractor may be
liable for self-employment (social security) tax, to be paid by Contractor
according to law.

Non-delinguency on Federal Debt. Contractor, by signing this Contract,

certifies that Contractor |s not dehnquent in repaylng any Federal debt,

55

judgment lien fled agalnst lt as a result of a Federal debt Fallure to
maintain this status will result in action by County up to and including
termination of this Contract.

Taxes. County is not liable for state, local, or federal excise taxes of
Contractor. Contractor must be able to demonstrate on-site compliance
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with the Federal Tax Reform Act of 1986, Section 1706, amending Section
530 of the Revenue Act of 1978, dealing with issuance of Form W-2's to
common law employees. The Contractor is responsible for both Federal
and State Unemployment insurance coverage and standard Workers'
Compensation Insurance coverage. Contractor must comply with all
Federal and State tax laws and withholding requirements. County will not
be liable to Contractor or its employees for any Unemployment or Workers'
Compensation coverage, or Federal or State withholding requirements.

Amendment. This Contract may be amended only by written instrument signed

by both the County and the Contractor and subject to the approval of the U.S.
Department of Housing and Urban Development (*HUD”) for any amendment
involving any budget revision(s) which would result in the need for additional
funds. NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE
COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO
AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH EXPRESS
AUTHORITY AS MAY BE GRANTED BY THE COMMISSIONERS COURT OF
THE COUNTY.

7.4

Notice.

Manner. Any notice to be given under this Contract must be in writing and
may be effected by personal delivery, by hand delivery through a courier
or a delivery service, or by registered or certified mail, postage prepaid,
return receipt requested, addressed to the proper party, at the following
address:

COUNTY:

Cyd Grimes, C.P.M., CPPO (or successor)
Travis County Purchasing Agent

Hand Delivery:
700 Lavaca Street, Suite 800
Austin, Texas 78701

Registered or Certified Mail (Return receipt requested):
P. 0. Box 1748
Austin, Texas 78767

Steven M. Manilla, P.E., County Executive (or successor)

Travis County Transportation and Natural Resources Department
P.O. Box 1748
Austin, Texas 78767
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CONTRACTOR:
Name of Company:
Address:

Contact:

Title:

7.2 Effect. Notice by personal delivery or hand delivery will be deemed
effective immediately upon delivery, provided notice is given as required
by Subsection 7.1 hereof. Notice by registered or certified mail will be
deemed effective 3 days after deposit in a U.S. mailbox or U.S. Post
Office.

7.3 Change of Address. Either party hereto may change its address by giving
notice as provided herein.

8. Forfeiture of Contract.

8.1 Forfeiture. Contractor must forfeit all benefits of the Contract and County
must retain all performance by Contractor and recover all consideration or
the value of all consideration paid to Contractor pursuant to the Contract if:

8.1.1. Contractor was doing business at the time of Contract execution or
had done business during the 365-day period immediately prior to
the date of Contract execution with one or more Key Contracting
Persons listed in Exhibit A to the Ethics Affidavit which is attached
to CONTRACT No. 4400001942 incorporated by reference therein
as Exhibit A (both contained in Attachment 3 thereto); or

8.1.2 Contractor does business with a Key Contracting Person after the
date of Contract execution and prior to full performance of this
Contract.

8.2 Definition. “Is Doing Business” or “Has Done Business” mean:

8.2.1 paying or receiving in any calendar year any money or other
valuable thing which is worth more than $250 in the aggregate in
exchange for personal services or purchase of any property
interest, either real or personal, either legal or equitable, or

otherwise creating or having in existence any legal obligation or
debt with a value of more than $250 in the aggregate in a calendar
year;

8.2.3 but does not include:
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8.2.3.1 any retail transaction for goods or services sold to a Key
Contracting Person at a posted, published or marked price
available to the general public;

8.2.3.2 any financial services product sold to a Key Contracting
Person for personal, family or household purposes in
accordance with pricing guidelines applicable to similarly
situated individuals with similar risks as determined by
Contractor in the ordinary course of its business; or

8.2.3.3 a transaction for a financial service or insurance coverage
made on behalf of Contractor if Contractor is a national or
multinational corporation by an agent, employee or other
representative of Contractor who does not know and is not in
a position that he or she should have known about the
Contract.

8.3 Waiver. The forfeiture provisions of the contract imposed pursuant to the
Travis County Ethics Policy may be waived in whole or in part by the Travis
County Commissioners Court.

9. Contract Construction.

9.1 Gender and Number. Words of any gender in this Contract will be
construed to include the other, and words in either number will be construed to
include the other, unless the context in this Contract clearly requires otherwise.

9.2 Headings and Titles. Headings and titles at the beginning of this Contract,
including all Exhibits and Attachments hereto, have been included only to make it
easier to locate the subject matter covered by that part, section or subsection
and will not be used in construing this Contract.

9.3 Computation of Time. Whenever any period of time is stated in this
Contract, the time will be computed to exclude the first day and include the last
day of the period. If the last day of any period falls on a Saturday, Sunday, or a
day that Travis County has declared a holiday for its employees, these days may
be omitted from the computation. All hours stated in this Contract are stated in
Central Standard Time or in Central Daylight Savings Time, as applicable.
Contractor may obtain a copy of Travis County's holiday schedule from the

9.4 Interpretation. Provisions, words, phrases, and Texas statutes and
regulations, whether incorporated by actual use or reference into this Contract,
including all Exhibits and Attachments hereto, will be construed in accordance
with Chapters 311 and 312 of the Texas Government Code. Provisions, words,
phrases, and federal statutes and regulations, whether incorporated by actual
use or reference, will be applied to this Contract, including all Exhibits and
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Attachments hereto, in accordance with applicable federal regulations and
guidelines.

Severability. The provisions of this Contract are severable. If any clause,
sentence, provision, paragraph, or article of this Contract, including the Exhibits
and Attachments hereto, or the application of this Contract, including the Exhibits
and Attachments hereto, to any person or circumstance is held by any court of
competent jurisdiction to be invalid, illegal, or unenforceable for any reason, such
invalidity, illegality, or unenforceability will not impair, invalidate, nullify, or
otherwise affect the remainder of this Contract, including the Exhibits and
Attachments hereto, but the effect thereof will be limited to the clause, sentence,
provision, paragraph, or article so held to be invalid, illegal, or unenforceable,
and the application of such clause, sentence, ptovision, paragraph, or article to
other persons or circumstances will not be affected.

Sovereign Immunity. The parties expressly agree that no provision of this
Contract, including the Exhibits and Attachments hereto, is in any way intended
to constitute a waiver by Travis County of any immunities from suit or liability that
County may have by operation of law and, Travis County hereby retains all of its
affirmative defenses.

Compliance with Applicable Law.
12.1  The Contractor must comply with all applicable federal, state, and local

laws, regulations, and ordinances related in any way to this Contract. The
Contractor must notify the County in writing of any failure to comply with such
laws, regulations, or ordinances, where such failure affects in any way the
Contractor's ability to provide service(s) under this Contract. This Paragraph will
be construed in conjunction with Paragraph 7.1 (entitled “Laws to be Observed”)
of CONTRACT No. 44000041942.

12.2  Without limiting the foregoing, Contractor must comply with the following
statutes and regulations:

12.2.1 Workers Compensation laws;

12.2.2 Minimum and maximum salary and wage statutes and regulations,
including but not limited to:
(A)  Fair Labor Standards Act of 1938, as amended;
(B) Equal Pay Act of 1963, PL 88-38;
~ (C)  the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as

supplemented by Department of Labor Regulations (29
C.F.R. Part 5);

(D)  compliance with Sections 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29
C.F.R. Part 5); and
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(E) all other applicable regulations implementing the above laws.

12.2.3 Non-discrimination statutes and regulations, including but not
limited to:
(A)  Title VIl of the Civil Rights Act of 964, as amended,;
(B)  Section 504 of the Rehabilitation Act of 1973, as amended,
(C) The Age Discrimination Act of 1975, as amended; and
(D)  all applicable regulations implementing the above laws;

12.2.4 All applicable standards, orders, or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. § 1857h), Section 508
of the Clean Water Act (33 U.S.C. § 1368), and Executive Order
11738;

12.2.5 Mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act (PUB L
94-163, 89 Stat. 871) codified at 42 U.S.C.A. Section 6321 et. seq.;

12.2.6 National  Environmental Policy Act (“NEPA") including
Environmental Protection Agency regulations (40 C.F.R. Part 15),
applicable HUD regulations set forth in 24 C.F.R. Parts 50 and 58
including authorities cited therein, and National Historic
Preservation Act of 1966, including Federal Historic Preservation
Regulations (36 C.F.R. Part 800), which require environmental
clearance of federal aid projects;

12.2.7 24 C.F.R. Section 5.105, including all applicable authorities cited
therein, as well as applicable provisions of 24 C.F.R. Part 58,
including Section 58.5 and applicable authorities cited therein and
Section 58.6 and applicable authorities cited therein; and

12.2.8 All applicable CDBG regulations.

[PROVISIONS APPLICABLE TO COVERED PROJECTS FOR WHICH
AMOUNT OF HUD ASSISTANCE EXCEEDS $200,000 AND THE
CONTRACT OR SUBCONTRACT EXCEEDS $100,000.]

12 3.1 The work to be performed under this Contract is subject to the

requirements-of Section 3 of the Housing and Urban Development
Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by Section 3, will to the greatest extent
feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for
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housing.

12.3.2 The parties to this Contract agree to comply with HUD's regulations
in 24 C.F.R. Part 135, which implement Section 3. As evidenced
by their execution of this Contract, the parties to this Contract
certify that they are under no contractual or other impediment that
would prevent them from complying with the Part 135 regulations.

12.3.3 The Contractor agrees to send to each labor organization or
representative of workers with which the Contractor has a collective
bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the
Contractor's commitments under this Section 3 clause, and will post
copies of the notice in conspicuous places at the work site where
both employees and applicants for training and employment
positions can see the notice. The notice must describe the Section
3 preference, must set forth minimum number and job titles subject
to hire, availability of apprenticeship and training positions, the
qualifications for each; and the name and location of the person(s)
taking applications for each of the positions; and the anticipated
date the work must begin.

12.3.4 The Contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 C.F.R.
Part 135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the
regulations in 24 C.F.R. Part 135. The Contractor will not
subcontract with any subcontractor where the Contractor has notice
or knowledge that the subcontractor has been found in violation of
the regulations in 24 C.F.R. Part 135.

12.3.5 The Contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the Contractor is
selected but before the Contract is executed, and (2) with persons
other than those to whom the regulations of 24 C.F.R. Part 135
require employment opportunities to be directed, were not filied to
circumvent the Contractor’s obligations under 24 C.F.R. Part 135.

4 CER Part 135 may

. result in sanctlons term|nat|on thlantract for default, and
debarment or suspension from future HUD assisted contracts.

12.4 When required, Contractor must furnish the County or HUD with
satisfactory proof of its compliance herewith.
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Name and Ownership. Contractor remains responsible for the performance of
this Contract, including all Exhibits and Attachments hereto, when there is a
change of name or change of ownership, other than an outright sale of
Contractor's business such that Contractor, including its officers and executives,
is no longer involved in the business's operations. If a change of name or
ownership occurs, Contractor must immediately notify the County Purchasing
Agent. No change in the obligations of or to Contractor will be recognized unless
or until it is approved by the Travis County Commissioners Court.

Payments.

14.1 Each payment made hereunder must be allowable under Title 24 C.F.R.
Section 85.22, and 2 C.F.R. Part 225 (including Appendices A and B
thereto) and applicable provisions of Appendices C, D and E thereto), and
must be consistent with this Contract including the Exhibits and
Attachments hereto. Payment will be made by check or warrant upon
satisfactory delivery and acceptance of items and submission of a Correct
and Complete invoice to the address below for orders placed by the
Purchasing Agent, or to the address indicated on Purchase Orders placed
by other authorized County offices and/or departments. Invoices must be
submitted to:

Transportation and Natural Resources Department

P.O. Box 1748

Austin, Texas 78767

14.2 In addition to the information required under Subsection 9.5 of contract

No. 4400001942, a “Correct and Complete” invoice must include at least

the following:

14.2.1 Name, address, and telephone number of the Contractor and
similar information in the event payment is to be made to a different
address;

14.2.2 County Contract, Purchase Order, or Delivery Order number,

14.2.3 identification of items or services as outlined in this Contract;

14.2.4 quantity or quantitie_s_, applicable unit prices, total prices, and total

amount, and ot Dottt
14.2.5 any additional payment information which may be called for by this

Contract including documentation appropriate to the nature of the
activity.
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The Contractor must also submit a statement with each invoice showing the
percentage completion of the work accomplished during the preceding 30-day
period and the percentage completion to date, as well as any additional written
information requested by the County to document the progress of the work.

14.3 Payments made under this Contract are subject to the cost principles set
forth in Title 24 C.F.R. Section 85.22, and 2 C.F.R. Part 225 (including
Appendices A and B thereto and applicable provisions of Appendices C, D
and E thereto). In addition, this Contract is subject to the Texas Prompt
Payment Act, Chapter 2251, Texas Government Code. In the event of a
clear conflict between Titles 24 C.F.R. Section 85.22 and 2 C.F.R. Part
225, and the Prompt Payment Act, applicable provisions of Titles 24 -
C.F.R. 85.22 and 2 C.F.R. Part 225 will control.

14.4 The Contractor must pay its subcontractors for satisfactory performance of
their contracts, no later than 10 days from the Contractor's receipt of
payments from County hereunder. The Contractor must promptly make full
payment of any and all retainage to subcontractors within 30 days after
subcontractor's work is satisfactorily completed.  Contractor must
complete and submit with each monthly invoice the Form titled “Travis
County HUB Subcontractor Payment Report” contained in Attachment 7
as prescribed therein.

14.5 Contractor must complete and submit other forms and reports, as
required, including the forms and reports set forth in Attachment 7 and
other forms and reports required by the County for compliance with HUD
regulations.

14.6 All payments under this Section 14 are subject to Paragraphs 5.16
(entitted “Final Payment’) and 9.6 (entitled “Acceptance and Final
Payment”) of Contract No. 4400001942

Successors and Assigns. Upon County's execution of this Contract, including all
Exhibits and Attachments hereto, the provisions of this Contract shall be binding
upon and inure to the benefit of Travis County and SMITH CONTRACTING CO.
and their respective successors, executors, administrators, and permitted
assigns.

CERTIFICATION OF ELIGIBILITY TO RECEIVE FEDERAL

TIONS

IAwan i

16.1 Certification under this Section provides for compliance with certification
requirements under 24 C.F.R. Part 84.13(a) and 24 C.F.R. Part 24.
Contractor, by signing this Contract, hereby certifies that, to the best of its
knowledge and belief, it and its principals:
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16.1.1 are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency.

16.1.2 have not within a three-year period preceding this Contract been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction or
records, making false statements, or receiving stolen property;

16.1.3are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (b);
and

16.1.4 have not within a three year period preceding this Contract had
one or more public transactions (Federal, State or local) terminated
for cause or default.

Where Contractor is unable to certify to any of the statements in this
Section, Contractor must provide an explanation of such inability prior to
the effective date of this Contract for County’s consideration and
evaluation with the understanding that such may result in termination of
this Contract by County.

In the event of placement on the list between the time of Contract
execution and time of Contract award, the Contractor must immediately
notify the Travis County Purchasing Agent.

Placement of the Contractor on the federal government's list of
suspended, ineligible, or debarred contractors, false certification, or failure
to notify County as required in this Subsection may result in County’s
termination of this Agreement for default.

The Contractor must provide to the County the certification in Attachment
12 (Certification Regarding Debarment, Suspension, Ineligibility, and

— Voluntary Exclusion for Covered Contracts) in accordance with 24 CF.R.

Part 24 (Debarment and Suspension).

Applicable Labor Standards.

17.1

All laborers and mechanics employed by Contractors or subcontractors in
the performance of construction work financed in whole or in part with
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CDBG funds from HUD must be paid at wages and rates not less than
those prevailing on similar construction in the locality, as determined by
the Secretary of Labor in accordance with applicable law. Laborers and
mechanics, respectively, are entitled to prevailing wage rates for their
trade.

17.2 This Section does not apply to:

17.2.1 The rehabilitation of residential property containing less than eight
units;

17.2.2 An individual who:

17.2.2.1 performs services for which the individual
volunteered;
17.2.2.2 does not receive compensation for such services, or

is paid expenses, reasonable benefits, or a nominal
fee for such services; and

17.2.2.3 is not otherwise employed at any time in the
construction work.

17.3. Contractor must comply and must require its subcontractors to comply
with all applicable labor standards and requirements, including but not
limited to Davis-Bacon Wage and Reporting Requirements. Contractor
must provide County for review certified payroll reports and related
documentation. County will review the certified payroll reports and related
documentation to identify any discrepancies and/or violations, and to
ensure that laborers and mechanics are being paid not less than the
prevailing wage rates contained on the applicable Davis-Bacon Wage
Schedule for the type of work they perform. In the event discrepancies or
violations are found, Contractor must promptly make needed corrections.

17.4. Contractor is responsible for full compliance of its officers, employees,
contractors, subcontractors and lower tier subcontractors with the labor
standard provisions applicable to the project.

17.5. The County may periodically conduct on-site interviews with construction
____workers on the project to obhserve and leam about the work they perform,

the hours they work, the type of work performed, and the wages received.
17.6. The County will investigate possible violations of the Davis-Bacon Act and

related requirements and will recommend to HUD the imposition of
sanctions in accordance with applicable law.
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This Contract is also subject to the labor standards and requirements set
forth in HUD-Form 4010, which is attached hereto as Attachment 1-C and
hereby incorporated by reference herein for all purposes as if fully copied
and set forth herein at length. Contractor must comply and must require
its subcontractors to comply with ali the labor standards and requirements
set forth in HUD Form 4010, which is attached herein as Attachment 1-C
and incorporated herein.

LOBBYING CERTIFICATION.

18.1

18.2

The limitation on Use of Appropriated Funds to Influence Certain Federal
Contracting and Financial Transactions Act, 31 U.S.C. Section 1352,
provides in part that no appropriated funds may be expended by recipient
of a federal contract, grant, loan, or cooperative agreement to pay any
person, including the Contractor, for influencing or attempting to influence
an officer or employee of Congress in connection with any of the following
covered federal actions:

18.1.1 the awarding of any federal grant;

18.1.2 the making of any federal grant;

18.1.3 the making of any federal loan;

18.1.4 the entering into of any cooperative agreement; and

18.1.5 the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or
cooperative agreement.

In executing this Agreement, the signatories certify to the best of his or her
knowledge and belief that:

18.2.1 No federal appropriated funds have been paid or will be paid by or
on behalf of the parties to any person for influencing or attempting
to influence an officer or employee of any federal agency, a
member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the
awarding of any federal contract, the making of any federal grant,

_the making of any federal loan, the entering into of any cooperative

18.3

agreement, and any extension, continuation, renewal, amendment,

or modification of any federal contract, grant, loan, or cooperative
agreement.

The Contractor must include the above language in all contracts and
subcontracts between Contractor and its, subcontractors, subconsultants,
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agents, or representatives.

18.4 The Contractor or its, subcontractors, or consultant or subconsuitants, as
applicable, must complete and file the standard federal form (certification
regarding lobbying) set forth in Appendix A to Title 24 C.F.R. Part 87.
Submission of this certification is a prerequisite for making or entering into
this transaction, as required by Title 31 U.S.C. Section 1352.

18.5 Any person who fails to file the required certification will be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

18.6 The Contractor and its, subcontractors consultants, and subconsultants,
as applicable, shall complete the Disclosure Form titied “Disclosure Form
to Report Lobbying” set forth in Appendix B to Title 24 C.F.R. Part 87 in
accordance with its instructions, as set forth in Attachment 15 hereto. In
accordance with 24 C.F.R. Section 87.110(c), the Contractor, and its,
subcontractors, consultants or subconsultants, as applicable, must file a
Disclosure Form at the end of each calendar quarter in which there occurs
any event that requires disclosure or that materially affects the accuracy of
the information contained in any Disclosure Form previously filed by such
person. This Agreement is subject to the provisions set forth in 24 C.F.R.
Section 87.110 and all other applicable provisions of 24 C.F.R. Part 87.
Any person who fails to file or amend the Disclosure Form will be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

PRECEDENCE. All services and activities provided by Contractor related to Grant
requirements and paid for by County utilizing Grant Funds (“Grant Activities”) are
specifically subject to terms of this Contract as well as those of the Grant. Should
there be a conflict between requirements which cannot be reconciled, as
determined by County, then the terms must be given precedence as follows:

1. Grant
2. Contract

TERMINATION OF THE CONTRACT

20.1 TERMINATION BY THE OWNER

20.1.1 If the Contractor is adjudged a bankrupt, or if it makes a general
assignment for the benefit of its creditors, or if a receiver is appointed on account
of its insolvency, or if he persistently or repeatedly refuses or fails, except in
cases for which extension of time is provided, to supply enough properly skilled
workmen or proper materials, or if he fails to make prompt payment to
Subcontractors or for materials or labor, or persistently disregards laws,
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ordinances, rules, regulations or order of any public authority having jurisdiction,
or otherwise is guilty of a substantial violation of a provision of the Contract
Documents, then the County may, without prejudice to any right or remedy and
after giving the Contractor and its surety, if any, seven days' written notice,
terminate the employment of the Contractor and take possession of the site and
all materials, equipment, tools, construction equipment, and machinery thereon
owned by the Contractor and may finish the Work by whatever method the
County may deem expedient. In such case the Contractor shall not be entitied to
receive any further payment until the Work is finished.

20.1.2 If the unpaid balance of the Contract Sum exceeds the cost of finishing the
Project, such excess shall be paid to the Contractor. If such costs exceed the
unpaid balance, the Contractor shall pay the difference to the Owner. The
amount to be paid to the Contractor or to the Owner, as the case may be, shall
be approved by the Owner, upon application, in the manner provided in Section
14, and this obligation for payment shall survive the termination of the
Construction Contract.

20.2 TERMINATION FOR DEFAULT

Failure by either party in performing any of its provisions shall be a breach of
contract, in which case, either party may require corrective action within ten days
after date of receipt of written notice citing the exact nature of the breach. Failure
to take corrective action or failure to provide a satisfactory written reply excusing
failure within the prescribed ten days shall be a default. The defaulting party will
be given a 20 day period within which to show cause why the Construction
Contract should not be terminated for default. Commissioners Court may take
whatever action as its interest may appear resulting from the notice. All notices
shall be issued by the Purchasing Agent or the Owner’s legal representative only
and all replies shall be made in writing to the Purchasing Agent at the address
provided herein. Notices issued by or to anyone other than the Purchasing Agent
or Owner's legal representative shall be void, and shall be considered as not
having been issued or received. The defaulting party shall be liable for actual
damages as stipulated in this Construction Contract. Liquidated damages will also
apply. The Owner may enforce the performance of this Construction Contract in
any manner allowed by law in the event of breach or default, and may contract with
another party with or without solicitation of bids or further notification to the
Contractor. As a minimum, the Contractor shall be required to pay any difference
in the cost of securing the products or services covered by this Construction
—Contract._or compensate for any loss or damage the Owner derived if it is

necessary to contract with another source because of his default, plus reasonable
administrative costs and attorney's fees. If termination for default occurs, Owner
and its officials, agents and representatives shall not be liable for loss of any profits
anticipated to be made.
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20.3 TERMINATION FOR CONVENIENCE

The Owner may terminate this Construction Contract upon 30 days written notice if
the Commissioners Court finds that termination serves the public interest, or
results from any law, ordinance, regulation, or court order if termination is not
authorized for any other reason. The Owner may not terminate the Construction
Contract under this paragraph if it intends to award a contract for similar
requirements to another Contractor within six months of termination. If the Owner
terminates this Construction Contract under this paragraph, it must pay the
Contractor the cost directly attributable to Work done or supplies obtained in
preparation for compliance with this Construction Contract prior to termination.
The Owner is not required to pay costs that are recoverable in the normal course
of doing the business in which the Contractor is engaged or costs which can be
recouped by selling the Work done or supplies obtained. If the Owner pays for
supplies or materials, these supplies and materials become the property of the
Owner and the Contractor must deliver them to the place designated by the
Purchasing Agent. The Owner is not liable for any loss of profits caused by this
termination.
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Additional Contract Provisions

In addition to the Contract provisions set forth above and the Contract provisions
set forth in Contract No. 4400001942, the following Contract provisions apply.

A Davis-Bacon Certification/Certification of Eligibility

1. By entering into this contract the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-
Bacon Act or 29 C.F.R. §5.12(a)(1) or to be awarded HUD contracts or participate in
HUD programs pursuant to 24 C.F.R. Part 24.

2. No part of this contract is allowed to be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-
Bacon Act or 29 C.F.R. §5.12 (a)(1) or to be awarded HUD contracts or participate in
HUD programs pursuant to 24 C.F.R. Part 24.

3. The penalty for making false statements is prescribed in the U.S. Criminal Code,
18 U.S.C. 1001. Additionally, U. S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in part: “Whoever, for the
purpose of....influencing in any way the action of such Administration....makes, utters or
publishes any statement knowing the same to be false...shall be fined not more than
$5,000 or imprisoned not more than two years, or both.”

B. MONITORING.

1. The County reserves the right to monitor the Contractor's performance of work
under this Contract to verify that the Contractor is performing the work covered
hereunder in compliance with the terms, conditions and provisions of this Contract,
including all Exhibits and Attachments hereto, and to ensure compliance with the type of
work and work schedules set forth in this Contract including the Exhibits and
Attachments hereto. The County, through the County Executive, will monitor the
Contractor's performance to ensure Contractor's compliance with applicable federal
requirements. However, monitoring by County does not relieve Contractor of its
responsibilities and obligations to comply with applicable federal requirements.

2. The County Executive will also monitor the Contractor's performance to ensure
that performance goals are being achieved, to ensure that the work progress is on

~—schedule and the Project remains within budget, to identify any erfors or omissions in

the Contractor's performance of work hereunder, and to coordinate with the Contractor
to correct any errors or omissions in such work; provided, however, nothing in this
Paragraph will be construed to relieve the Contractor of its responsibilities to discover
and correct errors and omissions in its work under this Contract including the Exhibits
and Attachments hereto; and, nothing in this Paragraph will be construed to relieve
County’s consultant of any responsibility it has by agreement with the County to monitor
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Contractor's performance of work hereunder.

3. Such monitoring will include periodic reviews of tasks against deliverables, as
well as review of progress reports submitted by the Contractor against tasks and
deliverables. The County Executive will monitor each program, function, or activity
covered hereunder.

4, The County Executive may visit the actual worksite to inspect the work
environment and/or Contractor's administrative offices to review documents and other
Contract records.

C. CIVIL RIGHTS/ADA COMPLIANCE.

1. The Contractor must provide all work required under this Contract in a manner
that complies with the Civil Rights Act of 1964, as amended, the Rehabilitation Act of
1973, Public Law 93-1122, Section 504, and the provisions of the Americans With
Disabilities Act of 1990, Public Law 101-336 [S.933].  The Contractor must not
discriminate against any employee or applicant for employment based on race, color,
sex, age, religion, national origin, or disability. Contractor also agrees that Contractor
will not discriminate against any individual or group based on race, color, sex, age,
religion, national origin, or disability.

2 The Contractor must comply with 42 U.S.C.A. Section 53.09 and 24 C.F.R. Parts
1, 6 and 8 as they relate to no discrimination, Executive Order 11246 titled “Equal
Employment Opportunity” as amended by Executive Order 11375 (41 C.F.R. Part 60);
and all other applicable federal, state and local Equal Employment Opportunity and
affirmative action rules, regulations and laws.

3. The Contractor, with regard to work performed by it during the term of this
Contract, must not discriminate on the grounds of race, color, sex, age, religion, national
origin, or disability.

4, In all solicitations either by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract, including procurement of
materials or leases of equipment, each potential subcontractor or supplier must be
notified by the Contractor of the Contractor’s obligations under this Contract and the
regulations relevant to non-discrimination on the grounds of race, color, sex, age,
religion, national origin, age, or disability.

5. The Contractor must provide all information and reports necessary for the County

T to—comply with applicable HUD tegulafions and must permit access 1o Its DOOKS,

records, accounts, other sources of information, and facilities as may be determined by
HUD or the County to be pertinent to ascertain compliance with HUD regulations.

6. ‘Where any information required of the Contractor is in the exclusive possession
of another who fails or refuses to furnish this information, Contractor must so certify to
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the County and must set forth what efforts it has made to obtain the information.

7. in the event of Contractor's non-compliance with the non-discrimination
provisions of this Contract, the County must impose such Contract sanctions as the
County may determine to be appropriate, inciuding, but not limited to:

(i) Withholding of payments to the Contractor under this Contract until the
Contractor complies; and/or

(i)  Cancellation, termination, or suspension of this Contract, in whole or in

part.

D. FUNDING OUT. Contractor acknowledges that this Contract is supported in
whole or in part by federal funds provided through HUD and that HUD may reduce,
adjust, or withdraw funding for future Program years. Notwithstanding any provision to
the contrary in this Contract, in the event that either no funds or insufficient funds are
appropriated, whether by the County or HUD, for any payments due under this Contract
for the period covered by such budget or appropriation, this Contract will terminate
without penalty to the County or HUD. This Section will be construed in conjunction
with Subsection 8.11 of CONTRACT No. 4400001942,

E. FUNDING.

1. [FOR CONTRACTS SUPPORTED IN WHOLE OR IN PART BY FEDERAL
FUNDS] Funds for payment on this Contract will come from the American Recovery
and Reinvestment Act via the U.S. Department of Housing and Urban Development.

2. Funds for payment on this Contract have also been provided through the County
budget approved by Commissioners Court, and such funds have been provided for this
fiscal year only. State of Texas statutes prohibit the obligation and expenditure of public
funds beyond the fiscal year for which a budget has been approved. However, the cost
of items or services covered by this Contract is considered a recurring requirement and
is included as a standard and routine expense of the County to be included in each
proposed budget within the foreseeable future. County Commissioners expect this to
be an integral part of future budgets to be approved during the period of this Contract,
except for unanticipated needs or events which may prevent such payments against this
Contract. The Fiscal Year for the County extends from October 1st of each calendar
year through September 30th of the next calendar year

3. THE COUNTY CANNOT GUARANTEE THE AVAILABILITY OF FUNDS, AND
. _ENTERS INTO THIS AGREEMENT ONLY TO THE EXTENT THAT GOUNTY FUNDS

AND FEDERAL FUNDS ARE MADE AVAILABLE. THERE IS RISK INVOLVED WITH
THIS AGREEMENT. THE COUNTY’S OBLIGATIONS UNDER THIS AGREEMENT
ARE CONTINGENT UPON THE ACTUAL RECEIPT BY THE COUNTY OF
ADEQUATE FEDERAL FUNDS. IF SUFFICIENT FEDERAL FUNDS ARE NOT
AVAILABLE, THE COUNTY SHALL NOTIFY THE CONTRACTOR IN WRITING
WITHIN A REASONABLE TIME AFTER SUCH FACT IS DETERMINED. THE
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COUNTY SHALL THEN TERMINATE THIS AGREEMENT AND WILL NOT BE
LIABLE FOR THE FAILURE TO MAKE ANY PAYMENT TO THE CONTRACTOR
UNDER THIS AGREEMENT.

F. NON-WAIVER OF DEFAULT. Consistent with CONTRACT No. 4400001942, no
payment, act, or omission by the County may constitute or be construed as a waiver of
any breach or default of the Contractor which then exists or may subsequently exist. All
rights of the County under this Contract are specifically reserved and any payment, act,
or omission will not impair or prejudice any remedy or right to the County under this
Contract including the Exhibits and Attachments hereto, consistent with CONTRACT
No. 4400001492. The exercise of any right or remedy in this Contract will not preclude
the exercise of any other right or remedy under this Contract or under any law, nor will
any action taken in the exercise of any right or remedy be deemed a waiver of any other
rights or remedies.

G. OFFICIALS NOT TO BENEFIT. if a member of the Commissioners Court
belongs to a cooperative association, the County may purchase equipment or supplies
from the association only if no member of the Commissioners Court nor any member of
his or her family nor a partner will receive a pecuniary benefit from the purchase;
provided, however, this rule does not apply if the member's financial interest is minimal.
This Contract is subject to the conflict of interest rules set forth in Title 24 Code of
Federal Regulations Section 85.36, Subsection (b), Paragraph (3) and the County’s
Ethics Policy.

H. CONTRACTOR CERTIFICATIONS.

1. Contractor certifies that Contractor (i) is a duly qualified, capable, and otherwise
bondable business entity; (ii) is not in receivership and does not contemplate same; and
(iii) has not filed for bankruptcy, and is not currently delinquent with respect to payment
of property taxes within Travis County.

2. The Contractor certifies that it currently has adequate personnel in its
employment for performance of the work required under this Contract, including the
Exhibits and Attachments hereto, or it will be able to obtain such personnel from
sources other than the County.

3. The Contractor represents that it has no conflict of interest that would in any way
interfere with its or its employees’ performance of work under this Contract including the
Exhibits and Attachments hereto.

I GRATUITIES. The County may terminate this Contract if it is found that

gratuities of any kind, including entertainment or gifts, were offered or given by the
Contractor or any agent or representative of the Contractor, to any County Official or
employee with a view toward securing favorable treatment with respect to this Contract.
If this Contract is terminated by the County pursuant to this provision, the County will be
entitled, in addition to any other rights and remedies, to recover from the Contractor at
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least three times the cost incurred by Contractor in providing the gratuities.
J.  CONFIDENTIALITY.

1. Notwithstanding any provision in this Contract to the contrary, information
obtained by County or any of its officials, employees, agents or representatives in
connection with this Contract is subject to the provisions of the Texas Public Information
Act and all legal authorities relating thereto, including but not limited to opinions,
decisions and letter rulings issued by the Texas Attorney General's office.

2. In addition, information obtained by the County or any of its officials, employees,
agents or representatives in connection with this Contract is subject to applicable
federal statutes and regulations covering the confidentiality of or access to such
information.

K. SMALL AND MINORITY FIRMS AND WOMEN’S BUSINESS ENTERPRISES
PROGRAMS.

1. The County will take all affirmative steps to assure that small and minority firms
and women’s business enterprises are used when possible.

2. These affirmative steps include:

i placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

ii. assuring that small and minority businesses and women’s business
enterprises are solicited whenever they are potential sources;

fii. dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority businesses,
and women'’s business enterprises;

iv. establishing delivery schedules, where the requirements permit, which

encourage participation by small and minority businesses, and with women's
business enterprises; and

V. using the services and assistance of the Small Business Administration,

and the Minority Business Development Agency of the Department of
Commerce e . _ :

3. If subcontracts are to be let, the Contractor must take the affirmative steps listed
in Paragraph 1 above, to assure that small and minority firms and women’s business
enterprises are used when possible.

4, To assure that small and minority businesses and women's business enterprises
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are used when possible, the County’s Historically Underutilized Business Program
(HUB) will be followed. In consideration of award of this Contract to the Contractor, the
Contractor agrees to maintain a subcontractor relationship with any HUB subcontractors
identified on the “Historically Underutilized Business Subcontracting Participation
Declaration Form” which was provided with the Contract. Identification of this
relationship should be accomplished through completion of the “Notice of Intent to
Subcontract with HUB Form,” attached in CONTRACT No. 4400001942 as part of
Attachment 7. The NOI form should be signed by both the Contractor and HUB
subcontractor, with a separate form submitted for each subcontractor, and provided to
the Purchasing Agent within five (5) working days after Notification of Contract Award.

5, During the performance of this Contract, the Contractor must provide payment
information on each HUB subcontractor using the “Travis County HUB Subcontractor
Payment Record Form” attached to CONTRACT No. 4400001942 as part of Attachment
7. This form must be submitted with each invoice from which a HUB subcontractor will
be paid. For additional information, refer to the completion instructions on the forms.

6. No changes or substitutions are allowed to be made for the HUB subcontractors
unless such substitution is also a HUB. Any substitution or changes must have prior
approval of the Travis County Purchasing Agent or HUB Coordinator. To request a
change, the “HUB Subcontractor/Subconsultant Change Form,” attached to
CONTRACT No. 4400001942 as part of Attachment 7, must be completed and
submitted to the County Purchasing Agent. Should there not be a HUB firm available
as a replacement, Contractor may request an exemption from this requirement from the
Purchasing Agent or HUB Coordinator.

All subcontracts for goods, materials, supplies, and services related to the construction
Contract must include the provisions of this Section L and any other provisions required
by law.

L. ENTITY STATUS. By my signature below, | certify that the Contractor is a Texas
corporation, duly incorporated under Texas law and doing business in the State of
Texas.

As a duly authorized representative of the Contractor, | acknowledge by my signature
below that | have read and understand the above paragraphs and that the Contractor
has the obligation to ensure compliance with its provisions by itself and its employees,
agents, and representatives.

M. SIGNATORY WARRANTY.

1. The undersigned signatory for the Contractor hereby represents and warrants
that he or she is an officer of the organization for which he or she has executed this
Contract and that he or she has full and complete authority to enter into this Contract on
behalf of the Contractor and to bind the Contractor validly and legally to all the terms,
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conditions and provisions of this Contract. These representations and warranties are
not made for the purpose of inducing the County to enter into this Contract.

2. If the Contractor later alleges that such person lacks such authority, the County
may immediately terminate this Contract without penalty or liability, other than payments
owing Contractor for approved work actually performed hereunder.

EXECUTED THIS
TRAVIS COUNTY, TEXAS

sv. | DRAFT
TRAVIS C

APPROVED AS TO FORM:

TRAVIS COUNTY ATTORNEY

CERTIFIED FUNDS ARE AVAILABLE

COUNTY
COUNTY

AUDITOR, TRAVIS

DAY OF

, YEAR

CONTRACTOR NAME 5

BY:

APPROVED:

COUNTY PURCHASING AGENT
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D. ATTACHMENTS

ATTACHMENT 2
SALES TAX PERMITS

The Contractor’s attention is directed to Paragraph No. 3 of Ruling No. 9, Repairmen and
Contractors (Amended April 3, 1962), issued by the Comptroller of Public Accounts.
Reference: Section 151.309 of the Tax Code.

The Contractor must comply with Paragraph No. 3 of Ruling No. 9 by obtaining the
necessary permit or permits from the State Comptroller allowing the purchase of certain
materials and services without having to pay the Limited Sales, Excise and Use Tax at
the time of purchase. The Contractor must submit segregated prices for: (1) the total
cost of materials incorporated into the Project or completely consumed at the jobsite and
services which are required by or integral to the performance of the Contract and (2) all
other changes, including the cost of labor, overhead, and materials which do not become
part of the finished project or are not completely consumed at the jobsite. Proposal
prices are not to include sales tax on materials incorporated into the Project or
completely consumed at the jobsite and services required by or integral to the
performance of the Contract. The Engineer will furnish the Contractor with an exemption
certificate a copy of which is attached hereto for the purchase of the exempt materials
and services.

This statement must be on the prescribed form and must be submitted by the Contractor
with the executed Contract. This statement will be a part of the Contract.
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ATTACHMENT 2
TEXAS SALES TAX AND LOCAL SALES TAX EXEMPTION CERTIFICATE FOR CONTRACTORS

THIS CONTRACT IS TO BE PERFORMED FOR TRAVIS COUNTY, TEXAS, AN EXEMPT
ORGANIZATION AS DEFINED BY CHAPTER 11 OF THE TEXAS PROPERTY TAX CODE, AND
THE UNDERSIGNED HEREBY CLAIMS AN EXEMPTION FROM PAYMENT OF SALES TAXES
UNDER CHAPTER 151 OF THE TEXAS TAX CODE ENTITLED “THE LIMITED SALES, EXCISE,
AND USE TAX ACT,” AND CHAPTER 321 OF THE TEXAS TAX CODE, ENTITLED “MUNICIPAL
SALES AND USE TAX ACT,” AND ALL APPLICABLE MUNICIPAL CODES AND ORDINANCES.

THE CONTRACTOR PERFORMING THE CONTRACT MAY PURCHASE ALL MATERIALS
INCORPORATED INTO REALTY OR COMPLETELY CONSUMED AT THE JOBSITE AND
SERVICES REQUIRED BY OR INTEGRAL TO THE PERFORMANCE OF THE CONTRACT IN THE
PERFORMANCE OF THIS CONTRACT WITHOUT PAYING SALES TAX BY ISSUING TO HIS
RETAILER A RESALE CERTIFICATE AND COPY OF THIS CERTIFICATE IN LIEU OF THE TAX IN
ACCORDANCE WITH SECTION 3.291 OF TITLE 34 OF THE TEXAS ADMINISTRATIVE CODE.

THE CONTRACTOR WILL BE LIABLE FOR PAYMENT OF THE LIMITED SALES AND USE TAX
FOR ALL OTHER CHARGES IF THE CONTRACTOR USES THE TANGIBLE PERSONAL
PROPERTY OR SERVICES IN SOME OTHER MANNER OR FOR SOME OTHER USE THAN THE
REASON LISTED ABOVE, AND MUST PAY THE TAX BASED ON THE PRICE PAID FOR THE
TANGIBLE PERSONAL PROPERTY OR SERVICES.

Co \nc.

CONTRACTOR

DESCRIPTION OF MATERIALS TO BE INCORPORATED INTO REALTY OR COMPLETELY
CONSUMED AT THE JOBSITE AND SERVICES REQUIRED BY OR [INTEGRAL TC THE
PERFORMANCE OF THE CONTRACT:

EXECUTED THISTHE _® DAY OF P«l)r'\\ L YEAR_20O\Y\ .
TRAVIS COUNTY, TEXAS

#4ypeooIon2 BY: %//
CONTRACT NUMBER 1‘/ -~ ,
te: \ice, Pesadeny
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ETHICS POLICY

The following form (Attachment 3) must be completed and submitted by the Contractor or his designated

representative.
1. DEFINITIONS:
1.1“Is doing business” and “has done business” mean:

1.2

2.

2.1

1.1.1 paying or receiving, in any calendar year, any money or valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for the purchase
of any property or property interest, either real or personal, either legal or equitable; or,

1.1.2 loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the aggregate in
a calendar year;

1.1.3 but does not include

1.1.4 any retail transaction for goods or services sold to a Key Contracting Person at a posted,
published, or marked price available to the public,

1.1.5 any financial services product sold to a Key Contracting Person for personal, family or
household purposes in accordance with pricing guidelines applicable to similarly
situated individuals with similar risks as determined by Contractor in the ordinary course
of its business; and

1.1.6 a transaction for a financial service or insurance coverage made on behalf of Contractor
if Contractor is a national or multinational corporation by an agent, employee or other
representative of Contractor who does not know and is not in a position that he or she
should have known about the Contract.

“Key Contracting Person” means any person or business listed in the Exhibit to the Affidavit
attached to this Contract and marked Exhibit A.

FORFEITURE OF CONTRACT:

Contractor will forfeit all benefits of the Contract and County will retain all performance by
Contractor and recover all consideration or the value of all consideration paid to Contractor
pursuant to the contract if:

2.1.1 Contractor was doing business at the time of submitting its proposal or had done
business during the 365 day period immediately prior to the date on which its proposal

was submitted with one or more Key Contracting Persons if Contractor has not

disclosed the name of the Key Contracting Person in Exhibit B, Disclosure Statement
which is expressly incorporated into this Contract, or

2.1.2 Contractor does business with any Key Contracting Person after the date on which the
Contract is executed and prior to full performance of the Contract and fails to disclose
the name of that Key Contracting Person in writing to each member of the
Commissioners Court and to the County Clerk within 10 days after commencing
business with that Key Contracting Person.
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STATE OF TEXAS §
COUNTY OF TRAVIS  §

ETHICS AFFIDAVIT
Date

ylalzod
Name of

Affiant: Ti | '

Title of Affiant: 5 inmu ; ettt
Business Name of ]
Contractor. &miib_Caﬂmd:.n%_Canc
County of

Contractor: “Trovis

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by Contractor to make this affidavit for Contractor.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. Contractor has received the list of key contracting persons associated with this contract which
is attached to this affidavit as Exhibit A.

5. Afflant has personally read Exhibit A {o this Affidavit.

6. Affiant has no knowledge of any key contracting person on Exhibit A with whom Contractor is
doing business or has done business during the 365-day period immediately before the date of
this affidavit whose name is notdiyed in Exhibit B of this affidavit.

o7 2
Sig%/e of B#fan
Address 3
SUBSCRIBED AND SWORN TO before me by ' gajarnd on pcpﬂ l 5 , 20 \4.

Notary Public, State of Texas

Typed orfprinted name of notary

My commission expires: Sa.nuof\:\;lq , O
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LIST OF KEY CONTRACTING PERSONS
March 14, 2014

Position Held

County Judge ... c.cocceeer crieecnees enteeeeens
County Judge (SpouSe) .......cceeveineinis

Executive Assistant
Executive Assistant........ .occceveeres ceeienieens
Executive Assistant....... woceeeevees crereenrenas
Executive Assistant....... .ccococivve veveeeeeenn.
Commissioner, Precinct 1.......... cocvveeeeee.
Commissioner, Precinct 1 (Spouse})......

Executive Assistant....... c.coccene cevineen
Executive Assistant....... ccooceceees viveenenn
Executive Assistant....... cococcveine cieieenn,
Commissioner, Precinct 2 .
Commissioner, Precinct 2 (Spouse) ......
Executive Assistant ..
Executive Assistant ... .ccocceeeis e,
Executive Assistant ...... ..cccccceees e
Commissioner, Precinct 3.......... worcveneeee
Commissioner, Precinct 3 (Spouse)
Executive Assistant....... coooceevevt vecienenn.
Executive Assistant....... cccocoeeeet vicinennens
Executive Assistant....... coovveiiver i

Commissioner, Precinct 4 .......... ccooeeeeee
Executive Assistant....... .ococccveer cvvveeenn.
Executive Assistant....... cocccccivies cecnninnnnn
County Treasurer ......... covveevees vvevirneenns
County Auditor . ......coce cviiniiens eenineans
County Executive, Administrative............
County Executive, Planning & Budget ....
County Executive, Emergency Services.

County Executive, Health/Human Services .....

County Executive, TNR
County Executive, Justice and Public Safety

Chief Information Officer.........c. vovivieees i
Director, Facilities Management. ............ ........

Director, Records Mgmnt & Communications

Travis County Aftorney . ...cccecees vevieenen
First Assistant County Attorney .
Executive Assistant, County Attorney .....
Director, Land Use Division........ cccoceeue.
Attorney, Land Use Division....... c...e.....
__Attorney [ and Use Division.......

Name of Individual

Holding Office/Position

Samuel T. Biscoe

Donalyn Thompson-Biscoe....

Cheryl Brown
Melissa Velasquez
Josie Z. Zavala
David Salazar
Ron Davis

Annie Davis...... ..ccceviivenennnns

Deone Wilhite
Felicitas Chavez
Sue Spears

Bruce Todd*
Elizabeth Christian
Sara Krause*

Joe Hon

Peter Einhorn
Gerald Daugherty*
Charyln Daugherty
Bob Moore*
Martin Zamzow™

Madison A. Gessner*

Margaret Gomez
Edith Moreida
Norma Guerra

Dolores Ortega-Carter

Nicki Riley
Vacant

Leslie Browder
Danny Hobby
Sherri E. Fleming

Steven M. Manilla, P.E.

Roger Jefferies
Tanya Acevedo

Roger El Khoury, M.S., P.E.

Steven Broberg

David Escamilla
Steve Capelle
James Collins

Tom Nuckois*
Christopher Gilmore

Name of Business
Individual is Associated

Seton Hospital

Consultant

Consultant

Director, Transactions Division . ............
Attorney, Transactions Division.. ............
Attorney, Transactions Division.. ............
Attomey, Transactions Division.. ............
Attorney, Transactions Division.. ............
Attorney, Transactions Division.. ............
Attorney, Transactions Division.. ............
Director, Health Services Division
Health Services Division

John Hille

Daniel Bradford™
Elizabeth Winn*
Mary Etta Gerhardt
Barbara Wilson
Jim Connolly
Tenley Aldredge
Beth Devery
Prema Gregerson
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CURRENT - continued

Position Held

Purchasing Agent ......... coererieene ceneineenn
Assistant Purchasing Agent ...... ...
Assistant Purchasing Agent........ ...

Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant V... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant V... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant [V... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant IV... ............
Purchasing Agent Assistant ill ... ............
Purchasing Agent Assistant lll ... ............
Purchasing Agent Assistant Il ... ............
Purchasing Agent Assistant Il... ............
Purchasing Agent Assistant ili ... ............
Purchasing Agent Assistant Il ... ............
Purchasing Agent Assistant lli ... ............
Purchasing Agent Assistant Il .... ............
Purchasing Agent Assistant Il .... ............
HUB Coordinator . ... B

HUB Specialist. .....cccces civeeviires crevnieeen
HUB Specialist. ......ccvee cecverinns vovneeane
Purchasing Business Analyst..... ............
Purchasing Business Analyst..... ............
TNR

FORMER EMPLOYEES

Position Held

Commissioner, Precinct 2 ......... oveeenee
Purchasing Agent Assistant lll ... ............
Purchasing Business Analyst..... ...........
Executive Assistant....... ccccceeie vvneeen

II. Contract Requirements
D. Attachments

Name of Individual Name of Business

Holding Office/Position

Cyd Grimes, C.P.M., CPPO

Marvin Brice, CPPB

Bonnie Floyd, CPPO, CPPB, CTPM

C.W. Bruner, CTP

Lee Perry

Jason Walker

Richard Villareal

Patrick Strittmatter

Lori Clyde, CPPO, CPPB
Scott Wilson, CPPB

Jorge Talavera, CPPO, CPPB
Loren Breland, CPPB
John E. Pena, CTPM
Rosalinda Garcia

Angel Gomez

Jesse Herrera, CTP, CTPM, CTCM
Shannon Pleasant, CTPM
Michael Long, CPPB
David Walch

Sydney Ceder

Ruena Victorino*

Rachel Fishback*

Vacant

L. Wade Laursen

Sam Francis

Sylvia Lopez

Betty Chapa

Jerome Guerrero

Scott Worthington

Vacant

Miguel Villarreal, P.E.
Christy Moffett

Name of Individual

Holding Office/Position Date of Expiration
Sarah Eckhardt .......c.... eovererens oo 05/31/14
Nancy Barchus, CPPB.. ............ 06/28/14
Jennifer FranGis .......cceee covevveinnn. 11/29/14
Barbara Smith.. 01/15/15

* - Identifies employees who have been in that position less than a year.
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EXHIBIT B

Contractor acknowledges that Contractor is doing business or has done business during the 365 day
period immediately prior to the date on which this contract is made/entered with the following key
persons and warrants that these are the only such Key Contracting Persons:

I- @ B L r*
mgi% N N?!v_fi:;‘ -

If no one is listed above, Contractor warrants that Contractor is not doing business and has not done
business during the 365 day period immediately prior to the date on which this contract is
made/entered with any Key Contracting Person.
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ATTACHMENT 4

SAFETY RECORD QUESTIONNAIRE
(must be submitted with proposal)

The Travis County Commissioners Court desires to avail itself of the benefits of Section 262.0275 of
the Local Government Code, and thereby consider the safety records of potential contractors prior to
awarding County contracts. Pursuant to Section 262.0275 of the Local Government Code, Travis
County has adopted the following written definition and criteria for accurately determining the safety
record of Contractor prior to awarding the contract.

The definition and criteria for determining the safety record of Contractor for this consideration are:

If the Contractor in response to the questions in this Questionnaire reveals more than 2 cases in
which final orders have been entered by the Occupational Safety and Health Review Commission
(OSHRC) against the Contractor for serious violations of OSHA regulations within the past 3 years,
County will, at its discretion, determine whether to disqualify the Contractor.

If the Contractor in response to the questions in this Questionnaire reveals more than one (1) case in
which Contractor has received a citation from an environmental protection agency for violations within
the past 5 years, County will, at its discretion, determine whether to disqualify the Contractor.
Environmental Protection Agencies include the U.S. Army Corps of Engineer (USACOE), the U.S.
Fish and Wildlife Service (USFWS), the Environmental Protection Agency (EPA), the Texas
Commission on Environmental Quality (TCEQ) and its predecessor agency, the Texas Natural
Resource Conservation Commission (TNRCC), the Texas Department of State Health Services and
its predecessor agency, the Texas Department of Health, and the Texas Parks and Wildlife
Department (TPWD), the Structural Pest Control Board (SPCB), agencies of local governments
responsible for enforcing environmental protection laws or regulations, and similar regulatory
agencies of other states of the United States. Citations include notices of violation, notices of
enforcement, suspensions/revocations of state or federal licenses or registrations, fines assessed
pending criminal complaints, indictments, convictions, deferred adjudications, administrative orders,
draft orders, final orders, judicial final judgments. Notices of Violations and Notices of Enforcement
received from TCEQ includes those classified as major violations and moderate violations under
TCEQ’s regulations for documentation of Compliance History, 30 TEX. ADMIN. CODE sec. 60.2 (c)(1)
and (2).

If the Contractor in response to the questions in this Questionnaire reveals that the Contractor has
been convicted of or received deferred adjudication for a criminal offense within the past 10 years
which resulted in serious bodily harm or death, County will determine whether to disqualify the
Contractor.

In order to obtain proper information from Contractor so that Travis County may consider the safety
records of contractor prior to awarding the contract, Travis County requires that Contractor answer
the following 3 questions and submit them with its proposal:
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QUESTION ONE

Has the Contractor, or the firm, corporation, partnership, or institution represented by the Contractor,
or anyone acting for such firm, corporation, partnership, or institution, received citations for violations
of OSHA within the past 3 years?

YES NO

If the Contractor has indicated YES for question number one above, the Contractor must provide to
Travis County, with its proposal, the following information with respect to each such citation:

Date of offense, location of establishment inspected, category of offense, final disposition of offense,
if any, and penalty assessed.

QUESTION TWO

Has the Contractor, or the firm, corporation, partnership, or institution represented by the Contractor,
or anyone acting for such firm, corporation, partnership, or institution, received citations for violations
of environmental protection laws or regulations within the past five years? Citations include notice of
violation, notice of enforcement, suspension/revocations of state or federal licenses, or registrations,
fines assessed pending criminal complaints, indictments, deferred adjudications, convictions,
administrative orders, draft orders, final orders, and final judgments. Notices of Violations and
Notices of Enforcement received from TCEQ must include those classified as major violations and
moderate violations under TCEQ’s regulations for documentation of Compliance History. 30 TEX.
ADMIN. CODE sec. 60.2 (c)(1) and (2).

YES NO \/

If the Contractor has indicated YES for question number two above, the Contractor must provide to
Travis County, with its proposal, the following information with respect to each such citation:

Date of offense, location where offense occurred, type of offense, final disposition of offense, if any,
and penalty assessed.

QUESTION THREE

Has the Contractor, or the firm, corporation, partnership, or institution represented by Contractor, or
anyone acting for such firm, corporation, partnership, or institution, ever been convicted or received
deferred adjudication, within the past 10 years, for a criminal offense which resulted in serious bodily
injury or death?

I Vi 5 — —— e
YES NO__V

If the Contractor has indicated YES for question number three above, the Contractor must provide to
Travis County, with its proposal, the following information with respect to each such conviction or
deferred adjudication:
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Date of offense, location where offense occurred, type of offense, final disposition of offense, in any,
and penalty assessed.
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ACKNOWLEDGEMENT

THE STATE OF TEXAS
COUNTY OF TRAVIS

| certify that | have made no willful misrepresentations in this Questionnaire and that | have not
withheld any information in my statements and answers to questions. | am aware that the information
given by me in this questionnaire will be investigated, with my full permission, and that any
misrepresentations or omissions may result in non-award of the contract,

A
%f{at

\Vice President

Title
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ATTACHMENT 5

STORMWATER POLLUTION PREVENTION PLAN COMPLIANCE AGREEMENT AND CERTIFICATION
FOR THE DURATION OF THE CONTRACT FOR BARKLEY MEADOWS PARK FLOOD REPAIR PROJECT
TRAVIS COUNTY, IN PRECINCT 4
Contract NO. 4400001942

The Bidder/Contractor, as the Primary Construction Site Operator having day-to-day operational control of the
activities at the construction site necessary to ensure compliance with the Storm Water Pollution Prevention
Plan (“SWP3"), is responsible for implementing the SWP3 included in the construction plans for this Project to
prevent water pollution from storm water and pollutant discharges. The Bidder/Contractor and any Secondary
Operators, such as subcontractors, have reviewed the SWP3 and agree to implement and maintain all control
measures and practices required therein in accordance with the approved plans, specifications, and terms of
this contract. The Bidder/Contractor must employ sufficient personnel with the necessary training, experience,
and qualifications to install, inspect, and maintain the controls and measures as required in the SWP3. The
Bidder/Contractor must post and maintain the Construction Site Notice (*CSN") provided by the County and
comply with TCEQ regulations for filing and posting a separate Notice of Intent (“NOI”) and CSN for the
Project. The Bidder/Contractor is not required by the County to prepare a separate SWP3 document or submit
signed SWP3 inspection reports to TCEQ for the Project. However, the Bidder/Contractor must regularly
inspect the SWP3 controls to ensure ongoing compliance and provide weekly written SWP3 inspection reports,

in a report format provided by the County, to the County’s inspector for inclusion in the County's SWP3 report
filing for TCEQ.

Travis County is the Municipal Separate Storm Sewer System (“MS4”) Operator receiving discharges from this
Project, and will authorize the construction activities under the County’s MS4 Permit # TXR040327 and Storm
Water Management Program (“SWMP”} Minimum Control Measure (MCM) 7 approved by TCEQ. Travis
County is the Primary Construction Site Operator with operational control over construction plans and
specifications, including the ability to make modifications to those plans and specifications. Travis County will
provide the SWP3 as part of the Project plans and specifications; provide a signed CSN to be posted and
maintained on the Project Site by the Bidder/Contractor with other required Notices and Permits; prepare and
sign the SWP3 Inspection Reports required by TCEQ for assessing compliance with the SWP3 and describing
any corrective actions necessary by the Bidder/Contractor; authorize and direct revisions and ongoing
maintenance to the SWP3 by the Bidder/Contractor as necessary; and approve final stabilization and
completion of SWP3 items for the Project.

By signing below on behalf of the Primary Construction Site Operator having day-to-day operational control of
the construction activities for the Project, | certify under penalty of law that the Bidder/Contractor understands
and agrees (1) to comply with the terms and conditions of the SWP3 for the Project and agrees to implement
any corrective actions identified by the qualified County Inspector during a site inspection; (2)to comply with the
terms and conditions of the Texas Pollutant Discharge Elimination System (TPDES) General Permit for storm
water discharges from construction activities; and (3) that it is unlawful for any person to cause or contribute to
a violation of water quality standards.

&L\&M@r\m Co e

_—_(‘Name*o’recmraum; ) — .

By: :Srms_&g&and
(Typed Name of Authoriz epresentative — Responsible Corporate Officer, General Partner, or Sole Proprietor)
Signature: /{/r/ /

Date: B&;S QJI LO\'—\
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ATTACHMENT 6
ENVIRONMENTAL COMPLIANCE AND SAFETY RECORD

Pursuant to Sections 262.0275 and 271.0275 of the Texas Local Government Code, the County will
consider the environmental compliance/safety record of the Contractor and may determine at its
reasonable discretion the disqualification of Contractor which in response to the following question
reveals more than 2 or more violations, with the severity and nature of the violations to be considered
in the determination.

Has the Contractor, or the firm, corporation, partnership, or institution represented by Contractor, or
anyone acting for such firm, corporation, partnership, or institution, received citations for violations of
environmental laws within the past three years? Citations include, but are not limited to: notices of
violation; suspensions/revocations of state/federal licenses or registrations; fines assessed; pending
criminal complaints; indictments; convictions; deferred adjudications; administrative orders; draft
orders; final orders; and final judgments. Any citations from the following agencies must be supplied:
Environmental Protection Agency (EPA); Texas Commission on Environmental Quality or its past
associated agencies such as the Texas Natural Resource Conservation Commission (TNRCC), the
Texas Water Commission, and the Texas Air Control Board; and the Texas Department of State
Health Services and its predecessor agency the Texas Department of Health. Also include any
citations from environmental regulatory agencies of other states of the United States.

YES NO

If the Contractor has indicated YES, the Contractor must provide to Travis County, with its proposal,
the following information with respect to each citation:

Date of Citation, location of establishment inspected, category of citation, final disposition of citation,
and penalty assessed.
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THE STATE OF TEXAS §
COUNTY OF TRAVIS §

I certify that | have made no willful misrepresentations in this Questionnaire and that | have not |
withheld any information in my statements and answers to questions. | am aware that the information
given by me in this questionnaire will be investigated, with my full permission, and that any
misrepresentations or omissions may result in non-award of the contract.

o=
gnatdre
{ L} ! ! " ! m

Title

ACKNOWLEDGMENT

BEFORE ME, the undersigned authority, on this day personally appeared, known to me to be the
PEison Whose naime is subsciibed 1o the foregoing instiument, and acknowledged to me that hefshe
executed the same for the purposes therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this, the % day of
Pd‘l(\\ , year 20\& |

State of Texas

Printed klame of Notary
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ATTACHMENT 7
Exhibit A

HISTORICALLY UNDERUTILIZED BUSINESS (HUB)
Subcontracting Participation Declaration Form

;_ must be submitted with your (

Prime Contractor: mmm QA’) WAl

HUB: Q Yes & No HUB Status (Indicate Gender & Ethnicity):
Certifying Agency (Check all applicable): O St. Tx. Building & Procurement Comm. WCity of Austin O Tx. Unified Cert. Pgm.

Address.m_hm%rg* Phone No: G@ARA0 WD _E-mail: SIOWNCOWC® add . net
City:m State:_\¢ Zip: _‘a \ 2D

Project Title: Bagkity AMeaoS Paex FI%00 (kPare  PhAEct IFB No.: ¥%booo/992
Total Contract: $_5/8, 305 2= Total HUB Subcontract(s): $ S s, Yoo

Construction HUB Goals: 12.9% MBE: 22/ % 12.6%WBE: Z ¥7 %
(Sub-goals: 1.7% African-American, 9.7% Hispanic, 0.7% Native-American, 0.8% Asian-American Use these goals as a guide to diversify.)

FOR HUB OFFICE USE ONLY:

Verification date HUB Program Office reviewed and verified HUB SUB information. Date: Initials:

PART 1. HUB SUBCONTRACTOR DISCL.OSURE

HUB Subcontractor Name:__£ c//y: Pre Tac HUB Status {(Gender & Ethnicity): W8E F v
Certifying Agency (Check all applicable): Q St. Tx. Bldg. & Procurement Comm. QI City of Austin O Tx. Unified Cert. Pgm.
Address: £ 0 _8°% /237 City:_ £Tlén State: 77X  Zip: 736¢/
Contact Person:_le/and _Helmenst ¢en Title: Phone No.: (gr&)__25/ _ L79%
Subcontract Amount: $___/8. 000 %= Percentage of Prime Contract:___ 3-¥? %

Description of Work to be Performed:__Cont foek Shpe.  StnbeleeAteer i Gl Themy, 2/

HUB Subcontractor Name:_£avireneedal SAkfy Souecs HUB Status (Gender & Ethnicity):_ MEE  h Wt
Certifying Agency (Check all applicable): O St. Tx. Bldg. & Procurement Comm. O City of Austin O Tx. Unified Cert. Pgm.

Address;_2707 £ vy 2% A -0 City: _Drgsy fﬂb‘*}} State:_T7< Zip:__ 78820
Contact Person: Sf"-{-cery Lernhert Title: /’pJ:H MANABE L Phone No.: ¢72)_ 782 - 2259
Subcontract Amount: 277, 000 > Percentage of Prime Contract__ @+ 70 A R e

Description of Work to be Performed: F’""‘_'j;; Seed "v} ) zhem ¢ t sS
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PART I: (Continuation Sheet) HUB SUBCONTRACTOR DISCLOSURE (Duplicate as Needed)

HUB Subcontractor Name: /Magics _Trveley HUB Status (Gender & Ethnicity)__ Y81 MBE [FA
Certifying Agency (Check all applicable): O St. T‘;. Bldg. & Procurement Comm. QO City of Austin [ Tx. Unified Cert. Pgm.
Address: 93/ WAt a"-‘":: pats City:_Awstia State:_ 7% Zip:_78729Y

Contact Person: Ama k(lﬂ:’j'- Title: Phone No.: g12)__ ¥ - 0275
Subcontract Amount: §_8 ¥00 Percentage of Prime Contract: léZ %

Description of Work to be Performed:_aws e /fmlv_:} ,; Ld THem CO/-/

HUB Subcontractor Name: JuA?_&opez. Tro C#':! HUB Status (Gender & Ethnicity);_ M8F m

Certifying Agency (Check all applicable): O St. Tx. Bldg. & Procurement Comm. [ City of Austin O Tx. Unified Cert. Pgm.

Address: 25°_Blackbeel Lo City,__Bvda  TX State: T Zip:

Contact Person:_sgtlaq  Lopez Title: Phone No.: (sv2)__ 29§~ 329/

Subcontract Amount: §__¢$,060 e Percentage of Prime Contract:_ Z-& £ %

Description of Work to be Performed:_Zmpont  Rock g Rap by +40 TO7 B.& 2 fem
My -2

HUB Subcontractor Name: HUB Status (Gender & Ethnicity):
Certifying Agency (Check all applicable): Q St. Tx. Bldg. & Procurement Comm. Q City of Austin O Tx. Unified Cert. Pgm.
Address: City: State: Zip:

Contact Person: Title: Phone No.: ()
Subcontract Amount: § Percentage of Prime Contract: %
Description of Work to be Performed:

-All HUB Subcontractor Participation may be
verified with the HUB Subcontractor(s) listed on Part I.-
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PART II: “STATEMENT OF NON-COMPLIANCE” FOR NOT MEETING HUB SUBCONTRACTING GOALS
Please complete Attachment 8, the Determination of “Good Faith Effort (GFE)” checklist and attach any supporting
documentation (phone logs, fax transmittals, electronic mail, etc.) to demonstrate your good faith efforts in utilizing HUB
subcontractors. Our firm was unable to meet the HUB goals for this project for the following reason(s):

All subcontractors to be utilized are “Non-HUBs”. (Complete Part III)

HUBs solicited did not respond.

HUB:s solicited were not competitive.

HUBs were unavailable for the following trade(s):

1]

We are able to fulfill all of the potential subcontracting opportunities with our own equipment, supplies, materials

a

and/or employees. (Please explain below how you intend to fulfill the entire scope of the work.)
See Adncd  Cpagrend G S The seef Wi ogect  BA Spms ™ b
+M OCpron Cruele Grsenvay Phrse 4 Prvecd  ead  He  fems selecfed  have munal o partee
- poat

If circumstances necessitate the use of any subcontractors, I agree to seek the timely authorization by the County
and adhere to the submission of a HUB Subcontracting Participation Declaration form and GFE checklist.
Was the Travis County HUB Office contacted for assistance in locating HUBs? Yes lx No

Please explain:
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PART 1T1: DISCLOSURE OF OTHER “NON-HUB” SUBCONTRACTS

The Contractor shall use this area to provide a listing of all “Non-HUB” Subcontractors, to include suppliers, that will perform under
this project. A list of those “Non-HUB” Subcontractors you select, after Contract execution, should be provided to the Purchasing
Office not later than five (5) calendar days after being notified you will be awarded the Contract. A list of those “Non-HUB”
Subcontractors that are selected after contract award must be provided IMMEDIATELY after their selection.

Subcontractor Name:__ T #{

Address; ESP0 NE L évep Bids # City: _ Georyotenn State:_ T Zip: 75624
Contact Person; £0Mwe Hanmsf Title: Phone No.: (zsv)_?¥7-27495
Subcontract Amount: $___/39@ Percentage of Prime Contract: ©* 5 %

Description of Work to be Performed: ___ Conerefe  j B:d Tway 2 New - (

Subcontractor Name:__Keereatiun Conso lpats o  7eras
Address: /(660 plane R City: _poals State:_ 7A Zip:_ 75278
Contact Person:_TrAcey &agme Title: Phone No.: @)_S23 - 730
Subcontract Amount: §_6S 70 _°° Percentage of Prime Contract: /2. 73 %
Description of Work to be Performed: _ Zos/a/dter ot 4o X -6AAYS SO oz Sugaieem

Bed ZFter, # 92

Subcontractor Name:

Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Percentage of Prime Contract: %

Description of Work to be Performed:

Subcontractor Name:

Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Percentage of Prime Contract: %

Description of Work to be Performed:
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I hereby certify that I have read the HUB PROGRAM INSTRUCTIONS & INFORMATION, truthfully completed all applicable PARTS
of this form, and attached anv nmecessary supporting documentation as reguired. I fully understand that intentionally
falsifying information on this document may result in my not receiving a contract award or termination of any resulting
contract.

Name (print or type): .-W-OV\ &~ Qﬂa \ﬂ V\d
nk

Title:

Signature:

Date: m e \

E-mail address: ] A \ JNek

Contact person that will be in charge of invoicing for this project?
Name: Qe 05 Gloove.

Title:

Phone:

E-mail address:

Please send me information on the Community Mentor Protégé Initiative (CMPI) Program.

“CMFPI is a volunteer program that seeks to help small, local and historically underutilized businesses to
grow, develop and achieve success by pairing them with successful and established firms for a period of
close association and collaboration.™
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ATTACHMENT 7
Exhibit B

DETERMINATION OF “GOOD FAITH EFFORT” (GFE) CHECKLIST

INSTRUCTIONS:

In order to determine if a “Good Faith Effort” was made in soliciting HUBs for

Subcontracting opportunities, the following checklist and supporting documentation, shall be completed by the
Prime Contractor/Consultant, and returned with the Prime Contractor/Consuitant's executed Contract. This list
contains the minimum efforts that should be put forth by the Prime Contractor/Consuitant when attempting to
achieve or exceed the goals of HUB Subcontractor participation. The Prime Contractor/Consultant may extend
his/her efforts in soliciting HUB Subcontractor participation beyond what is listed below.

DID THE PRIME CONTRACTOR/CONSULTANT:

o Yes O No 1.
D/ Yes O No 2.
B/Yes O No 3.
E/Yes O No 4,
O Yes @ No 5.
0 Yes @ No 6.

to the extent practical, and consistent with standard and prudent industry
practices, divide the contract work into the smallest feasible portions, to
allow for maximum HUB Subcontractor participation?

notify in writing three or more HUBs, allowing no less than five working
days prior to Contract execution, of the planned work to be
subcontracted?

provide HUBs that were genuinely interested in bidding on a subcontract,
adequate information regarding the project (i.e. plans, specifications,
scope of work, bonding and insurance requirements, and a point of
contact within the Prime Contractor/Consultant's organization).

negotiate in good faith with interested HUBs, and not reject bids from
HUBs that qualify as lowest and responsive bidders?

document reasons HUBs were rejected? Was a written rejection notice,
including the reason for rejection, provided to the rejected HUBs?

If Prime Contractor/Consuiltant has zero (0) HUB participation,
please explain the reasons why.

If “NO” was selected, please explain and include any pertinent documentation with your Contract.
-SUGGESTED RESOURCES WHEN SOLICITING SUBCONTRACTORS-

TRADE ASSOCIATIONS PHONE (512) FAX E-mail
Asian Contractors and Trade 926-5400 926-5410 Acta@cs.com
Austin Black Contractors 927-8290 467-9808 Bre-pro@swbell.net
Austin Hispanic Contractors 929-3363 928-3368 Hcanotas@aol.com
Austin Metropolitan United Black 784-1891 255-1451 Unism@sbcglobal.net
Contractors
CERTIFYING AGENCIES TRAVIS CERTIFYING AGENCIES
COUNTY RECOGNIZES VENDOR DATABASE WEBSITES
State of Texas Centralized Master www.tbpc.state. tx. us/cmbl
Bidders List

City of Austin Minority Vendor Database

www.ci.austin.tx.us/purchasing

|___Texas Unified Certification Program,

fCascansp

TrAaviS

Printed Name of Authorized Representative

Vice  presédon p~

Title

www.tucp.org L
el
/y /‘://;ignature
Date
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ATTACHMENT 7
Exhibit C
~Please submit this form for each HUB
Subcontractor/Subconsultant with proper signatures,
per the terms and conditions of your contract.-

NOTICE OF INTENT (NOI)

TO SUBCONTRACT WITH
HISTORICALLY UNDERUTILIZED BUSINESS (HUB)
(For use by Prime Contractors/Consultants to Identify HUB Subcontractors)

Prime Contractors/Consultants are requested to complete this form and provide it to the Purchasing Agent Representative after
contract award, but prior to beginning performance of the contract.

R S T R R T e e T P e e T T S TR
Contractor Name: HUB:Q Yes O No
Address:

Street City State Zip
Phone No.: (__ ) Fax No.: ( )
Project Title & No.:

Prime Contract Amount: $

bociozak BT T 0SS R SRR A 4 S R R R LR i . B S OO TR O L R R S £ SN R A

HUB Subcontractor Name:

HUB Status (Gender & Ethnicity):

Certifying Agency: 0 Tx. Bldg. & Procurement Comm. QO City of Austin O Tx. Unified Certification Pgm.

Address:

Street City State Zip
Phone No.: (__) Fax No.: ( )
Proposed Subcontract Amount: $ Percentage of Prime Contract: %

Description of Subcontract Work to be Performed:

Printed Name ot Contractor Kepresentative Signature of Kepresentative Date

Printed Name of HUB Representative Signature of Representative Date

Note: Nothing on this Notice of Intent Form is intended to confer any rights, expressed or implied, to any third parties.

PRE-APPROVAL FOR SUBCONTRACTOR SUBSTITUTIONS MUST BE OBTAINED FROM THE TRAVIS
COUNTY PURCHASING AGENT REPRESENTATIVE. THE “HUB SUBCONTRACTOR/SUBCONSULTANT
CHANGE FORM” MUST BE COMPLETED AND SUBMITTED TO THE HUB OFFICE, VIA FAX 512.854.9185.

Rev. 3/04

135



9¢l1

YO Sursegaang a1 jo [eaoxdde mapnrim Joud 2q) -
M APJos puse piq 3 Jo pIsme Jaye A[e papmurad die uslj vopedpniey .wa:s hgh h@
Joyenuodqus gH Y} 0} SUOREIWIPOJN ’SI0PE[U0IGNS GNH PIYNI) SUORIPUOCD pue suLe) el Jed

Sunjoam soueryd [e Jo JojBwIpIco) GNH Y} Jo/pue jJwady Surssydang -
Ayumo)) spaway, oy woxy eaoadde-oxd uielqo jsnm s10)dEnUOd WL, §_©>E_ h——.—uﬁ_g h—.—@% 5_; —EEOM w_ﬁ #Eﬂﬂw 83@

JoqumN podoy aeq aapeuasaiday 1039eRU0y) JO armjeasiy aAnejuasaIday 1010BNUOY) JO SWeN PajuLI

"LOVIINOD AW 40 NOLLVYNIIAYAL UT )[nsal Aewr Judwnoop i) uo
uonewLIoyuy SUlAJIse} A[[euoyudjul Jey) pue)sIopun A[my | *93pa[aom] A Jo Jsq 3G} 0) YBINIIE PUE N} ST J10ddX STY) WO PI)SI| WONBWLIOFU] ) JB) AJ1)12D |

"J0)0RNUOdqNS gH 99 03 ( WOoNoaS wioy junoure Surpnjour) 2)ep-0) apew sjuswAied Jo JuUNOwWe [€10} oY) Ae)S £ NOLLDAS

*pouad Bunodas sty Surmp Joj0enUOOqNS GH Yore 0} pred junowe o) 91e1S :f NOLLDAS

"(( wono3g) 358219 J0/pUR 3SLAIOUT AUR JO JJNSII B SB “JUnoure joenuooqns g i [N} 9y} 0} Junowe 10enuodqus g pApuswe og) 91elS i NOLLOAS
Junowre () Uonoag) 1oenuedqng g [eUSLo 34) 0} ‘SI9pIo 53ueyd IO SUONEIYIPOUI JORHUOD JO J[NSII © SB ‘OSBaIIap JO SISLIIoul AUe 18]S (I NOLLDAS
"Junoure Iojoenuodqns gy [eursuo ay) sjel§ D) NOLLDAS

‘s10joenuodqnS g H 941 Aq pauuopiad Suraq yIom o) 9)elS g NOLLDAS

"193fo1d sy wo Surmiolrad s10joenUOSqNS g H J[€ SWEN ¥ NOLLDIS

INNOWVY (NOLLVOIZIGOTA) INNOWV
SINAWAVI aonag LOVEINOD-ENS ASVIRIDAC LOVHINOD -8NS
HALLVINNNDD SIH] INTWAVJ AASIATY VO ASVERION] TVNIOSRIQ SHOM A0 NOLLITIOSA( »HOLOVHINOD-4NS 4N H 40 TNVN
D A q a : 0] q A4
0T :JO HINOW dHL 04 4190494 SINFIWAVd 0], ‘wol :aonddd LOVILNOD TVIOL
SSLOVILNODENS TTV 40 INNOWV CTON/HILLT, LO"HIOdd
(LOVIINOD AT 40 LNIONWY HAVN LNVLITISNOD/AMOLOVILNOD FATIJ

LIO4TY INTWAVJ HOLOVIINODAAS - (ANH) SSANISAY CAZITLLAYAAN(} ATTVOTHOLSIH

ALNNOD SIAVIL
@ 1qyxH
L INHWHDVLLV

Sjuowydeny "
sjuswannbay 10enu0) || T¥610000ty "ON 10enU0D



Contract No. 4400001942 II. Contract Requirements
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ATTACHMENT 7
Exhibit E
HUB SUBCONTRACTOR/SUBCONSULTANT CHANGE FORM
(ADDITION, SUBSTITUTION, DELETION, REDUCTION, INCREASE

CONTRACT #:

CONTRACT
DESCRIPTION:

PRIME CONTRACTOR:

REQUESTED BY: CONTACT #:

DATE: ; E-mail:

e  OBTAIN PRE-APPROVAL FROM THE TRAVIS COUNTY PURCHASING AGENT AND/OR THE HUB COORDINATOR OF
ALL CHANGES INVOLVING CERTIFIED HUB SUBCONTRACTORS.

IF CONTRACTOR HAS DIFFICULTY IN LOCATING CERTIFIED HUB SUBCONTRACTORS CONTACT THE TRAVIS
COUNTY HUB PROGRAM STAFF AT (512) 854-9700 FOR ASSISTANCE.

Check reason: Addition Substitution __ Deletion Reduction Increase

REASON FOR ACTION:

Unavailable after receipt of reasonable notice to proceed.

Failure of performance.

Financial capacity.

Refusal by the subcontractor to honor the Contract price.

Mistake of fact or law about the elements of the scope of work of a solicitation where a reasonable price cannot be agreed
upon.

Failure of the subcontractor to meet insurance, licensing, or bonding requirements.

The subcontractor’s withdrawal of his bid or proposal.

Please provide me with a HUB Subcontractor listing.

I have already selected a potential HUB Subcontractor for this project. (List below)

SUBCONTRACTOR TO BE REPLACED:

REPLACEMENT:
REPLACEMENT’S STATUS:
Certified: HUB M/WBE DBE Non-HUB Unknown
INCREASED/DECREASED AMOUNT: Original Amt. $ New Amt. $
OTHER COMMENTS:
FAX TO: 512.854.9185 ATTN: HUB PROGRAM STAFF
REVIEWED BY HUB PROGRAM STAFF: Initials; Date:
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ATTACHMENT 10

CERTIFICATE OF SECRETARY
(Required for Contractor if a corporation)

| CERTIFY that:

| am the duly qualified and acting Secretary of S)m\ \
[Name of Corporation],

a duly organized and existing corporation of the State of T&!QS
[Name of State].

The following is a true copy of atlesolution duly adopted by the Board of Directors of such corporation in a
meeting legally held on the day of -SGM%_, 26,20 and entered in the minutes of such

meeting in the minute book of the Corporation.

RESOLVED, that this corporation enter and that ‘TY'O.\‘ lS_EQ.%_\.m
[Insert Name of Person Executing Contract]

the of this corporation, is authorized and directed to
[ Position With Corporation]

execute on behalf of and as the act of this corporation the Proposal Form for the Travis County BARKLEY
MEADOWS PARK FLOOD REPAIR PROJECT together with all associated documents and to execute on
behalf of and as the act of the corporation all necessary documents to effect a written contract between this
corporation and Travis County, Texas for the Construction of the Travis County BARKLEY MEADOWS PARK
FLOOD REPAIR PROJECT_. The Secretary is directed to attach a copy of the Coniract Documents to the
minutes of this meeting and to make them a part of the corporate records.

The above Resolution is in conformity with the Articles of Incorporation, and the Bylaws of the Corporation
have never been modified or repealed and are now in full force and effect.

Date AQY:\\ %520\"'\

Secretary

President

U/
o
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ATTACHMENT 11
Non-Collusion Affidavit

Contractor declares that the only person or parties interested in this contract as Principals are those
named herein; that this contract is made without collusion with any other person, firm, or corporation;
that Contractor has carefully examined the Form of the Contract, Instructions to Contractor, Profiles,
Grades, Specifications, and Plans therein referred to, and this contract is made in accordance
therewith, taking into consideration the locations, conditions, and classes of materials of the proposed
work; and agree(s) that they will provide all the necessary machinery, labor, tools, apparatus, and
other means of construction, and will do all the work and furnish all the materials called for in the
Contract and Specifications in the manner prescribed therein and according to the requirements of
the County Executive of the Travis County Transportation and Natural Resources Department
(*TNR?") as therein set forth.

The undersigned affirms the truth and accuracy of this certification.

NN %

Legal Firm Name

e

Address: W
N Y APNZD

Before me, the undersigned authority a Notary Public on this day personally appeared

M&;ﬂm{ﬂ who, being by me duly sworn, upon oath says that he/she is qualified and
authorized to m this affidavit for and on behaif of

(ro.\ns_ County(s), Texas, and is fully cognizant of the facts herein set out and
affirms to the truth and accuracy of the certification made herein by signing above.

Subscribed and sworn to before me by the said

this & day of Eml ,20_|\_-L to certify which witness my hand and seal of office.
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ATTACHMENT 12

Travis County
Community Development Block Grant (CDBG) Program
Information to Assist with
D-U-N-S Number Registration

Travis County requires that all CDBG primary grant awardees and their first tier grant awardees
create and/or validate Data Universal Numbering System (DUNS) registration data to be eligible for
CDBG funds. All primary grant awardees must be registered, and ensure that their first tier awardees
register immediately, following the guidance outlined below.

* What is a D-U-N-S number and who.provides it? Dun & Bradstreet (D&B) maintains a business
database containing information on more than 100 million businesses worldwide. D&B provides a
D-U-N-S number, a unique 9-digit identification number, for each physical location of a business
organization. D-U-N-S Number assignment is free for all businesses required to register with the
U.S. Federal government for contracts or grants. The D-U-N-S number is used by a variety of
federal websites to identify business organizations. Further detailed information on Dé&B is
available at this URL: http://fedgov.dnb.com/webform.

Registering for a DUNS Number

1. To verify or register for a DUNS number, go to the Dun & Bradstreet Web site at:
http://fedgov.dnb.com/webform/displayHomePage.do

2. The following information will be needed to obtain a DUNS number:
Name of organization

Organization address

Name of CEO/organization owner

Legal structure of the organization (corporation, partnership, proprietorship)
Year the organization started

e oap TR

Primary type of business

g:. Total number of employees (full and part txmé)_

A DUNS number can often be issued in one business day.
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ATTACHMENT 12
DUNS Certification

Subrecipient shall provide the Department with a Data Universal Numbering System (DUNS) number.
The DUNS number must be provided in a document from Dun and Bradstreet. These documents
must be provided to the Department prior to signing the Contract. Subrecipient shall maintain a
current DUNS number for the entire Contract Term.

SECTION 32. DEBARRED AND SUSPENDED PARTIES

By signing this Contract, Subrecipient certifies that its principal employees, board members, agents,
or contractors agents are not

included in the Excluded Parties List System (EPLS) maintained by the General Services
Administration (GSA). Subrecipient also

certifies that it will not award any funds provided by this Contract to any party that is debarred,
suspended, or otherwise excludedfrom or ineligible for participation in federal assistance programs
under Executive Order 12549. Subrecipient agrees that prior to

entering into any agreement with a potential subcontractor that the verification process to comply with
this requirement will be

accomplished by checking the System for Award Management (SAM) at www.sam.gov and including
a copy of the resulis in its

project files.

The undersigned is an authorized representative of a contractor or subcontractor performing work on a Travis County
project that is partially or wholly funded by the U.S. Department of Housing and Urban Development (‘HUD") under Title |
of the Housing and Community Development Act of 1974, as amended (42 U.S.C. § 5301 et seq.)

The contractor/subcontractor will furnish all information and reports required by federal and state law.

WARNING: Falsifying information on this certification is a felony. HUD will prosecute false claims and
statements. Conviction may result in civil and/or criminal penalties. (18 U.S.C. §§ 1001, 1010, 1012,
3559, 3571; 31 U.S.C.§§ 3729, 3802).

ror. oW Contrachina'Co nc.

(¥§me of Contractor)

By:

(Typed Name of A
Signature:

ative — Responsible Corporate Officer, General Partner, or Sole Proprietor)

Date: Ap(“l\ %= 2o
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Contract No. 4400001942 II. Contract Requirements

D. Attachments
ATTACHMENT 13
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR
COVERED CONTRACTS

Federal Executive Order 12549 requires Travis County to screen each covered potential contractor to determine whether each has a right to obtain a
contract in accordance with federal regulations on debarment, suspension, ineligibility, and voluntary exclusion. Each covered contractor must also
screen each of its covered subcontractors.

In this certification “contractor” refers to both contractor and subcontractor; “contract” refers to both contract and subcontract.
By signing and submitting this certification, the contractor/potential contractor accepts the following terms:

1.  The certification herein bdow is a material representation of fact upon which reliance was placed when this contract was entered into. Ifitis
later determined that the potential contractor knowingly rendered an erroneous certification, in addition to other remedies available to the federal
government or Travis County may pursue available remedies, including suspension ard/or debarment.

2. The potential contractor shall provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The words “covered contract,” “debarred,” “suspended,” “ineligible,” “participant,” “person,” “principle,” “proposal,” and “voluntarily
excluded,” as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549.

4. The potential contmctor agrees by submitting this certification that, should the proposed covered contract be entered into, it shall not knowingly
enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by a federal department or agency, and/or Travis County, as applicable.

Do you have or do you anticipate baving subcontractors under this proposed contract? LYES ___NO

5. The potential contmctor further agrees by submitting this certification that it will include this certification titled “Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts “without modification, in all covered subcontracts”; and
in solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must at a minimum, obtain certifications from its covered
subcontractors upon each subcontract’s initiation and upon each renewal.

7. Nothing contained in all the foregoing shall be construed to require establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and information of a contractor is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

8.  Except for contracts authorized under paragraph 4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the federal government, any federal agency and/or Travis County may pursue available remedies, including
suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR COVERED
CONTRACTS

Indicate in the appropriate box which statement applies to the covered contractor/potential contractor:

The contractor/potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal department or
agency, the State of Texas, or Travis County.

D The contractor/potential contractor is unable to certify to one or more of the terms in this certification. In this instance, the
contractor/potential contractor must attach an explanation for each of the above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.

~—Nameof-Contractor YerdorEBror-Soctat-Secur ity-Nors
Signature of Authorized Representative ~ Date Printed/Typed Name & Title of Authorized Representative
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ATTACHMENT 14
TRAVIS COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

CONTRACTOR ELIGIBILITY VERIFICATION FORM

Complete one form for each Contractor AND Subcontractor PRIOR to entering into a contractual agreement.

: ©0
Project Name: Mﬁs}ﬂ&dﬂ&_&m Contract Amount $_\ﬁ;3.ﬁ5 .

The following company is being considered as a poss1ble (check one):
_LPrime Contractor ____ Subcontractor
The firm is a: (check all that apply):
__ SoleProprietorship ___ Partnership L_Corporation
Owner/Operator ___ WomanOwned Business ____ Section 3 Business Concern*

(include documentation)

_______HUB (Histggically Underytilized Business)
Company’s full legal name: gm\&binmxmém G Inc
Company’s Tax D #_~ W =2 152l B puNs#___ 25D -DIDH- QU

CCR Registration (optional):

Business Address: \630% @L \Y % m S& Ehmn__‘ML
o e OXATNE, Al rae._ Ofice, Monooer
Phone # ‘5\2 o\% -\ LD"\D FaxNo._ 9 \2 ~ O\QD '——‘%66

Y

e-mail address: Y A4,

Company Principals:
Name Title Phone Number

Mack. Seondn Exmdm# S12- AQD-NMO

612—’7%‘3 6‘-}&471

cdbg@co.travis.tx.us or fax to 512 854—7140 to the attention of the CDBG Program. For questions or to obtam more information
regarding the use of this form, contact Christy Moffett at 512-854-3460.

The prime or any subcontractors are prohibited from entermg mto any formal agreements or have a subcontractor begm

FOR OFFICE USE ONLY:
Verifications completed:
No Debarred or Suspension Record on sam.gov Date: BY:
Registered on sam.gov Date: BY:
Section 3 Business Date: BY:
Clearance sent to Purchasing: Date: BY:
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Attachment 15
Compliance with Section 3
Travis County Community Development Block Grant (CDBG) Program

Section 3 Overview

Section 3 of the Housing and Urban Development Act of 1968, as amended, requires that
recipients of financial assistance provided by the U.S. Department of Housing and Urban
Development (HUD), including developers, owners, and contractors and their subcontractors,
provide, “to the greatest extent feasible”, training and employment opportunities for low
income area residents and contract opportunities for the performance of work by local
businesses owned by and/or employing low income residents.

Applicability

Section 3 preference requirements apply to recipients of CDBG for a covered project for which
the amount of assistance exceeds $200,000. Contractors and subcontractors are subject to
Section 3 requirements when the amount of assistance exceeds $200,000 and the amount of the
contract or subcontract exceeds $100,000. If the amount of assistance exceeds $200,000, but no
contract exceeds $100,000, the Section 3 preference requirements apply only to the recipients.
Section 3 applies to subrecipients, professional services or construction work for housing
rehabilitation, housing construction or other public construction projects.

Section 3 Residents and Business Concerns

A “section 3 resident” is: 1) a public housing resident; or 2) a low- or very low-income person
residing in the metropolitan area or Non-metropolitan County in which the Section 3 covered
assistance is expended. Refer to Exhibit 1 for a definition of low and very low income resident.

A “Section 3 business concerns” are businesses that can provide evidence that they meet one of
the following: 1) 51 percent or more owned by Section 3 residents; or 2) At least 30 percent of
its fully time employees include persons that are currently Section 3 residents, or within three
years of the date of first employment with the business concern were Section 3 residents; or 3)
Provides evidence, as required, of a commitment to

subcontract in excess of 25 percent of the dollar award of all subcontracts to be awarded to
business concerns that meet the qualifications in the above two paragraphs.

Section 3 Compliance

To comply with Section 3 requirements, the Travis County CDBG program will examine and
consider amongst other factors the contractor’s or vendor’s potential for success by providing
employment and business opportunities to low- and very low-income residents prior to acting
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on any proposed contract award. Towards this end, the County will include a local
opportunity plan for CDBG-sponsored projects. As part of the response to bid solicitations,
request for proposals, services or qualifications, businesses will be required to certify that a
Section 3 Local Opportunity Plan will be submitted to the County if they are awarded a CDBG-
funded contract.

Section 3 Local Opportunity Plan

A sample local opportunity plan is attached as Exhibit 2 along with Section 3 definitions on
Exhibit 3. Recipients will be expected to maintain documentation of activities and outreach
attempts. Recipients can use the form in Exhibit 4 to document the eligibility of their workers
as Section 3 eligible residents. Additional information about Section 3 can be found on HUD's
website at the following URL:

http://www.hud.gov/offices/fheo/section3/section3.cfm .

Reporting
Contractors, consultants, subrecipients and subcontractors will be expected to complete the
“Section 3 Report” found in Exhibit 5 to document efforts made to direct the employment
toward low-and very low income persons and to document whether Section 3 residents were
hired to fill any available positions. Reports must be submitted to the County on a quarterly
basis throughout the contract period and a final report will be due 5 days after the
project/contract close-out date. The quarterly reports will be due according to the following
schedule: :

= January 5* for activities undertaken from October through December;

* April S+ for activities undertaken from January through March;

" July 5* for activities undertaken from April through June; and

* October 5* for activities undertaken from July through September.

If the 5th falls on a weekend or a holiday, the quarterly reports are due to Travis County on the
next business day.
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Exhibit 15-1: Section 3 Income Limits

All residents of public housing developments of the Travis County Housing Authority qualify as
Section 3 residents. Additionally, individuals residing in Travis County who meet the income
limits set forth below can also qualify for Section 3 status.
Eligibility Guideline (Effective December 18, 2013)
Number in Household Low Income
1 individual $42,250
2 individuals $48,250
3 individuals $54,300
4 individuals $60,300
5 individuals $65,150
6 individuals $69,950
" 7 individuals $74,800
8 individuals $79,600
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Exhibit 15-2: Section 3 Local Opportunity Plan

(Name of Contractor), hereby agrees to implement the following specific affirmative action steps to increase the utilization
of business concerns located within the Travis County boundaries.

1. Implement procedures to notify Section 3 residents and business concerns about training and
employment opportunities generated by Section 3 covered assistance.

2. Implement procedures to notify Section 3 business concerns about the availability of contracting and
subcontracting opportunities generated by Section 3 covered assistance.

3. Use notification methods to reach a broad segment of Section 3 residents that may include advertising in
local advertising media, placing signs at the project site, contacting the Travis County Housing Authority,
and contacting community organizations, employment agencies, and other public or private institutions
operating and servicing the project area.

4. Notify potential contractors and subcontractors contemplating work on Section 3 covered projects of their
responsibilities.

5. Incorporate the Section 3 Clause (verbatim) into all covered solicitations and contracts as per Section 24
CFR Part 135.38.

6. Refrain from entering into contracts with contractors or subcontractors that are in violation of the Section
3 regulations.

7. Appoint or recruit a staff member to act as Equal Opportunity Officer to coordinate the implementation of
this plan. '

8. Submit quarterly reports as required by the Travis County CDBG program reporting Section 3
employment activities.

9. Maintain records, including copies of correspondence, memoranda, etc., which document that all of the
above affirmative action steps have been taken.

We, the officers / representatives of , have read and fully agree to this plan, and agree
to become a party to the full implementation of this program.

IN WITNESS WHEREOF, the undersigned, being duly authorized, has caused this document to be executed in its name
on the day of . .

Signature of Authorized Representative Title
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Exhibit 15-3: Section 3 Definitions

Employment Opportunities Generated by Section 3 Covered Assistance - all employment

opportunities generated by the expenditure of Section 3 covered projects including management
and administrative jobs. @ Management and administrative jobs include architectural,
engineering, or related professional services required to prepare plans, drawings, specifications,
or work write-ups; and jobs directly related to administrative support of these activities, e.g.
construction manager, relocation specialist, payroll clerk, etc.
Low Income Person — families (including single persons) whose incomes do not exceed 80% of
the area median family income, with adjustments for smaller and larger families.
New Hires — full-time employees for permanent, temporary, or seasonal employment
opportunities.
Section 3 — Section 3 of the Housing and Urban Development Act of 1968, as amended (12 USC
1701u)
Section 3 Business Concern — a business concern,

a. That is 51% or more owned by Section 3 residents; or

b. Whose permanent, full-time employees include persons, at least 30-percent of whom are
currently Section 3 residents, or within three years of the date of first employment with
the business concern were Section 3 residents; or

That provides evidence of a commitment to subcontract in excess of 25% of the dollar award of
all subcontractors to be awarded to business concerns that meet the qualifications set forth in
paragraph “a” or “b” above.

150



Contract No. 4400001942 II. Contract Requirements
D. Attachments

Section 3 Definitions (continued)

Section 3 Covered Assistance —

a. Assistance provided under any HUD housing or community development program that
is expended for work arising in connection with the construction, reconstruction,
conversion, or rehabilitation of housing (including reduction and abatement of lead-
based paint hazards), other public construction which includes buildings or
improvements (regardless of ownership) assisted with housing or community
development funds.

b. Public housing development assistance provided pursuant to Section 4 of the 1937 Act;
c. Public housing operating assistance provided pursuant to Section 9 of the 1937 Act;
d. Public housing modernization assistance provided pursuant to Section 14 of the 1937 Act;

Section 3 Covered Contracts — a contract or subcontract (including a professional service
contract) awarded by a recipient or contractor for work generated by the expenditure of Section
3 covered assistance, or for work arising in connection with a Section 3 covered project. Section 3
covered contracts do not include contracts for the purchase of supplies and materials. However,
whenever a contract for materials includes the installation of the materials, the contract
constitutes a Section 3 covered contract.
Section 3 Resident — a public housing resident or an individual who resides in the metropolitan
area or non-metropolitan county in which the Section 3 covered assistance is expended and who
is considered to be a low to very-low income person.
Subcontractor — any entity (other than a person who is an employee of the contractor) which has
a contract with a contractor to undertake a portion of the contractor’s obligation for the
performance of work generated by the expenditure of Section 3 covered assistance, or arising in
connection with a Section 3 covered project.

Very low-income person — families (including eligible single persons) whose income does not
exceed 50% of the area median family income, with adjustments for smaller and larger families.
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Exhibit 15-4: Resident Employment Opportunity Data

Eligibility for Preference

A section 3 resident seeking the preference in training and employment provided by this
part shall certify, or submit evidence to the recipient contractor or subcontractor, if
requested, that the person is a Section 3 resident, as defined in Section 135.5. (An example
of evidence of eligibility for the preference is evidence of receipt of public assistance, or
evidence of participation in a public assistance program).

Certification for Resident Seeking Section 3 Preference in
Training and Employment

I, , am a legal resident of the

and meet the income eligibility guidelines for a low- or

very-low-income person as published on the reverse.

My permanent address is:

I'have attached the following documentation as evidence of my status:
o Copy of lease o Copy of receipt of public assistance
o Copy of Evidence of participation o Other evidence

in a public assistance program.

Signature

Print Name
Date
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Exhibit 15-5: Section 3 Report

Partl Agency and Contractor Information
Subrecipient /Contractor/Subcontractor Name: Project Name:
Contract Amount:
Report Date: Contact Person Name:
Phone Number:

Indicate the efforts you made to direct the employment and other economic opportunities generated by the CDBG financial
assistance to the greatest extent feasible, toward low-and very low income persons, particularly those who are recipients of
government assistance for housing. (Check all that apply.)

Attempted to recruit low income residents through: local advertising media, signs prominently displayed at
the project site, contacts with community organizations and public or private agencies operating within the
metropolitan area (or non-metropolitan county) in which the Section 3 covered project is located or similar
methods

Participated in a HUD program or other program which promotes the training or employment of Section 3
residents

Participated in a HUD program or other program that promotes the award of contracts to businesses that
meet the definition of a Section 3 business.

Coordinated with Youthbuild Programs administered in the metropolitan area in which the Section 3
covered projects is located.

Other; describe below.
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Subrecipient / Contractor/Subcontractor Project Name:

Name: Contact Person Name:

Report Date: Phone Number:

For Subracipients: Did your agency receive $200,000 or more of CDBG
funds for this project?

For Contractors/Consultants: Is your contract in excess of $100,0007?

If yes continue, if no then stop. (note for subcontractors: Section 3 applies
if the primary contract exceeds $100,000)

Yes

No

Were there any new hires by your organization that were generated in
connection with the CDBG award/project? “New hire” is defined as full
time positions that are either permanent, temporary or seasonal. A new
hire can be for a new position or replacement of an existing position that
became vacant. If yes, please complete the following table in its entirety.
If no, then stop.

Yes

No

% of Aggregate
Number ::wt:fi::sf Numbe?gof gtaff H;ﬁgf—g:’gégtizg 3 Number of Section 3
Job Category of New that are Sec Hours of New Hires Emol d Employees and
Hires . that are Section 3 ployees an Trainees
3 Residents . Trainees
Residents
Professionals
Technicians
Office/Clerical
Construction by Trade
(List)
Trade
Trade
Trade
Other (List)
Total

Section 3 resident/employee definition:

A resident of public housing (regardless of income), or an individual residing in
the metropolitan area or non metropolitan county in which the CDBG assistance is expended and whose income is below
80% of the metropolitan or county median income as published by HUD.
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Exhibit 15-6: Section 3 Certification

(to be added to the contract)

A. The work to be performed under this confract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic opportunities generated by HUD
assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be
directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the part 135 regulations.

C. The contractor agrees fo send fo each labor organization or representative or workers with which the
confractor has a collective bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's commitments under this Section 3
clause, and will post copies of the notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the notice. The notice shall describe the
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and the name and location of the
person(s) taking applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable
provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in
violation of the regulations in 24 CFR part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowiedge that the subcontractor has been found in
violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including fraining positions, that are
filled (1) after the contractor is selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment opportunities to be
directed, were not filled to circumvent the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance,

section 7(b) of the Indian Self-Determination and Education Assistance Act .

H. (25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment shall be
given to Indians, and (i) preference in the award of contracts and subconfracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the
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provisions of Section 3 to the maximum extent feasible, but not in derogation of compliance with
section 7(b).

l.  The contractor also agrees to adopt a Local Opportunity Plan, maintain documentation to support its
implementation and report not less than a quarterly basis the results of their Section 3 efforts.

Certification

‘I certify that | understand and will follow the Section 3 requirements presented above and have the
capacity to comply, document, and report as necessary.”

WARNING: Falsifying information on this certification is a felony. HUD will prosecute false claims and
statements. Conviction may result in civil and/or criminal penalties. (18 U.S.C. §§ 1001, 1010, 1012,
3559, 3571, 31 U.S.C.§§ 3729, 3802).

Name of Contractor; SAaits  dmt. ’4@*"3 _

By: ‘47:13 s [CatlAv) %/-

Title: Ylee Fres)ion?

Date: 7 /7 // Z

156



Contract No. 4400001942

II. Contract Requirements
D. Attachments

ATTACHMENT 16
DISCLOSURE OF LOBBYING ACTINTITES

Compiers this form 1o dizclosa lobbvinz acdvises pursars to 31 WSLC 1352 (Sea zeverss for pudlic burdsn disclozmra )

1. Typ2 ef Federal Artion: 2. Staras ef Federal Acton: 3, Repox Type:
& COMTRTL . bid‘affer applicarion 2. icital filing
T gract b, imizia] award togemt
€. COOpATREVE JETRament £. post-oward For Mzies2l Ehanze Only:
i loz YT quarkr
& loan guaramsee d2i2 of last Tepom
£ ivan inrwarce
4 \me :md Address of Repocting Enfity: 5. I Reporiing Extity in No. 4 is Subawardes,
vwh Controch “3 Co \ne Enter Nams and Adéress of Prime:
\633?:“%\\ er W
,§ e S B8 N A
O Prime Subawardss
Tisr , Tkaoan Y scbrice 3] .
Congressional District, ifkronn Congressicual District, i known:

§ Federal Deparimeni'dgency:

N A

7. Federal Program Xame Description:

N (&

CFDA Nuamber, i aprlicable;

2 Yeders] Action Number. if keeme:

N[/

& Afward Amount, ifkrown:

S N A

10. 2. 2Neme 2nd Addrass of Lodbying Entry
SiF mibivadued, Jass name, st nanwg Mi

N A

{z12ch Cordmuadon Sheet(s) ST-LLL-A ifnecessary’

3. Indndnals Pesfomur Sesvices (incladicg address § Jifaran:
oz o iz anagme firs: names, MI;

N [

11 Amount of Paymet {ciack all that apply)

5 N fﬂ' actial  glenmed

13 Typeof Payment {chack 208 that 2pplel:

7. opedms fez

12. Torx: of Paymers: (check 2l thar 2ply)

&, gash /
b in-kird. spediy rafuze M A'
Pn £= 73

¢ conmdsaion
4 coptingent fea
= defem

f. ohes; specify

N [

14. Bzisf Desamton of Services Performed of 1oz Perboreaed mnd Tetel's) of Semvice, inclndng
oFer(s), employee(s), or Mamben(s) contzcied, for Payment Indica=d m Bewm 11

{at2ch Consimiation Sheat(s) ST-LLL-A_ if necessary) NonE
15. Continuation Sheet(s} SE-11L-& aftached: J v U

16. Informmecion r2quested troush this fosm is zuthorized by ttle
31TEL. zecton 1:" This d!sclnfxre&f]eabyms wiivitias 5 a
nmau'l ;e:ua:amamz of §ac£ uwom nh.dl ze]xz:::a na:placee ‘tn

a.:dxm:e 3 taqm:ed purum. 0 ~1 .51 { 1332 m. iafarmasgion
w:L be repomad o the Conszass semi-enrnally end will De availadle
for nu:xhc mspecsion. Aoy parsor who falls w fHe the required s~
¢losure shall be :utfect to & civil panalty of not Jess than 10000
mé rot myose dan $160.000 for ench such fzhoe

Sigmacars:

Pgips Nmma:

Tide

Telpione %o D1 2-A9D - WHODe= Y -D- 1Y

Arthorizad for Lozl Rproduction
Semdard Fom - L1L
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INSTRUCTIONS FOR COMPLETION GF SF-i 11, BISCEOSURE OF L OBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal
recipient, at the inifiafion or receipt of § covered Federal action, or a material change to a previous filing, pursuant to
title 31 U.8.C section 1352. The filing of 2 form is required for each payment or agreement fo make payment to any
lobbying entity for influencing or attempting to mfluence an officer or employee of any agency, 8 Member of Congress,
an officer or employee of Congress, or an employee of a2 Member of Cangress in connection with a covered Federal
action. Use the SF-LLL-A Confinuation Sheet for additional informafion if the space on the form is inadequaie. Com-
plete all items that apply for both the inftial filing and material change report. Refer to the implementing guidance peh-
lished by the Office of Management and Budget for additional information.

1. Identify the type of covered Federal action for which lobbyng aclivily is andfor hes besn securs fo irfluence
the outcome of & covered Federal achion.

2. Identify the status of the covered Federal action.

3 ldentify the approprizte classification of this report ¥ this is & follow-up report caused by a masternial change fo

the information previously reported, enmier the year and quarter in which the chanae occumred. Enter the date of
the Iast previously submitied report by this reportng entity or thss covered Federel action.

4, Entsr the full nare, address, city, state and zip code of the rsporting entity. Include Cengressiona District, i
known. Check the appropriate classdfication of the reporiing emity that designates i it is, or expecis tobe, a
prime or subswvard racipient. (derdify the fer of the subawardee, &.g., the first rubawandes of the pnme s the
1st tier. Subawards include but are not limited to subconiracts, subgranis and coniract awards under grants.

5. If the organization filing the report in ilem 4 checks "Subawardee”, then enter the full name, address, city, staie
and zip code of the prime Federal recipient. Include Congressional District, if knawn.

8 Entsr the name of the Federzl agercy making the awsrd or loan commitrent. Inc'ude af feest ons
organizational level bielow agency neme, if known. For exanaple, Department of Transporfalion, Uniled States
Coast Guard.

7. Enter the Federal grogram name or description for the covered Fedzral action (item 1). If known, enter the full
Caialng of Federal Domestie Assistance (CFDAY numbar for grarts cooperalive agreements lcans, and ican
comnetments.

8. Entsr the mest appropriate Federal idensifying number available “or the Federal achon idertified in tem 1 {e.g.,
Request for Propessl (RFF) number; Invitation for Bid (IF3) number; grant apnouncement numter, the
contract, grant, or loan eward number; fhe epplicaticn/proposai control number essigned by the Federa
ageney). intlude prefixes. e.g., "RFP-DE-90.0G1.*

8. For a covered Federal action where there has bieen an award or 'oan eommitment by the Federal agency, enter
the Federal amouni of the awardfioan commitment for the prime enfity idencified in item 4 or 5.
10, (a) Enier the full name, address, city, siate asnd zip cods of the lobbying entity engaged by the reporting enity

identified in tem 4 to nfluence the covered Fegderal aclion.
{b) Enter the full names of the individual{s) performing services, and includs full address i¥ different rom 14Xa).
Enter Lest Name, First Name, and Midde Intial {M1).

11. Enter the arount of comoensation pard or reasonably expectad io Be paid by the reporting sntity (Fem 4] to the
lobbying entity {tem 107}, indicate whsiher the payment nas been made (actual) or will be made {planned).
Check all boxes that appry if this is @ material change report, enter the cumulative amount of payment mads
or planned to &= made.

12. Cneck the appropnate boxies). Check &l boxas that appiy. If payment is made threugh an inckind contributon,
speciy the nature and value of the in-kind payment.

13 Check the appropnate box{es). Check all boxes that apply. If other, speedfy naturs.

14, Provids & specific and dstalled descriviion of the sendces that the fobbyist hes performed, or will be expected

to perform, and the dateds) of any services renderscd. inciude all oreparatory and related activicy, not just tims
soent in actual contact with Federal officials. [dentify the Federal official(s} or employee(s) contacted or the
oiitcers), employee(s}, or Member(a) of Congress that were contacted.

15 Check wheiher or not & SF-LLL-A eonfinuation Sheslis) is atiached.

18. The esriifying offical shal sign and date the form, print hisher name, fte, and telechone nurther,

Skl reporiing burcon for this collection of infremation & estmaled to average 20 mnutzs per response, nciuding time for
reviswing nstructons, searching exisiing dala scurces gathering and mwainiaining the data nzeded, znd tomp etng and
revieving ihe cofectan of nformatior. Sand commens reguard n%ihebutden esimat2 or any otnrer aspect of tnis collecton of
nformaton, includng suggestions for resuzcag thisburdoa. » the Ofice of Masagement and Budget, Peserwork Reduzion
Project (G348-0048). Wasnington, D.C. 20502,
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