
Item 35





Judges’ 
Introduction and 

History of Request

1



Criminal Courts’ Proposal for
Managed Assigned Counsel 

Program
In Collaboration with Austin Criminal 

Defense Lawyers Association & 
Austin Bar Association

April 15, 2014



The Sixth Amendment to the U.S. Constitution 

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and public 
trial, by an impartial jury of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascertained by law, and to be 

informed of the nature and cause of the accusation; to be confronted with the 
witnesses against him; to have compulsory process for obtaining witnesses in his 

favor, and to have the Assistance of Counsel for his defence.” 3
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What is Our History of Indigent 
Defense Representation?

2001
S.B. 7

Modeled after 
Travis County

Mandates all 
criminal courts in 
Texas to adopt 

formal procedures 
for providing 

appointed  lawyers 
to indigent 

defendants. 

1963
Gideon 

Decision

“Any person 
haled into court, 
who is too poor 
to hire a lawyer, 

cannot be 
assured a fair 

trial unless 
counsel is 

provided for him”

1980’s
Travis   
Leads

Utilizes attorney 
appointment 
“wheels” to 

ensure fairness 
in appointments 

and quality 
representation 

2011
New Option:
CCP Art. 26.047 (a)

Managed
Assigned

Counsel Program

CURRENT REQUEST
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Current Process
1. Judges review attorney applications and approve 

for appropriate list.

2. Judges appoint attorneys from a public 
appointment list using a system of rotation.

3. Judges set the attorney fee schedule and approve 
all payment vouchers.

4. Judges conduct annual review of attorneys and 
require annual verification of CLE.
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Defense function is independent of the judiciary

Consists of both a defender office and active participation of the private bar

Clients are screened  for eligibility and appointed as soon as possible

Defense counsel’s workload is controlled05

03

02

ABA Ten Principles of a Public Defense Delivery System

Defense counsel is provided sufficient time and space to meet with clients 04

01

Defense counsel’s ability, training and expertise match case complexity

Parity exists between defense and prosecution with respect to resources

Defense counsel is supervised and reviewed for quality and efficiency 10

08

07

Defense counsel is provided with and required to attend continuing legal education 09

06

The same attorney represents the client until case is complete
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Concerns We Face

• Judiciary is not independent from the indigent 
defense system (ABA Principle 1).

• Current system lacks sufficient resources to 
thoroughly verify attorney qualifications (ABA 
Principle 6).

• Current system lacks sufficient resources to 
ensure proper oversight and mentoring of 
appointed attorneys (ABA Principle 10).
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MAC

Independence – MAC Director appoints and approves invoices

Verification – MAC screens all applicants thoroughly

Oversight  – MAC supervises & mentors attorneys

Performance Measures – Evaluates attorney effectiveness

Consistency – Provides single point of review for vouchers

Benefits of the MAC Solution

Quality – Dedicated investigator & enhanced review of experts
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What Steps Were Taken to Explore 
a MAC Program?

Fall 2012 Judges vote to explore MAC option

Jan 2013 - Mar  2014

May 2013

Oct. 2013

Mar. 2014

Nov. 2013

Mar. 2014

Collaborative meetings held with Judges, ACDLA & ABA (100+ meetings)

Site visit to Lubbock, TX to observe MAC

Site visit to San Mateo, CA to observe MAC

Judges unanimously vote to pursue MAC via grant proposal

Meeting w/ ABA to review space and staff resources

Letter of Intent submitted to Commission on Indigent
Defense for potential grant funding

9



Funding Opportunity

• TIDC FY15 Grant (funding begins October 1, 2014).

• Multi-year grant reimbursement rates are 80%-60%-40%-
20% for 4 years.  5th year 100% funded by Travis County.  

• Funding contingent upon meeting performance 
measures.

• Grant application due May 9, 2014
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MAC PROPOSAL PRESENTED BY
ACDLA AND ABA
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A  M A N A G E D  A S S I G N E D  C O U N S E L  O F F I C E

TRAVIS COUNTY 
PRIVATE DEFENDER



STRUCTURE
A NEW NON-PROF IT
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TRAVIS COUNTY PRIVATE DEFENDER

The MAC will be a joint venture of:
• ACDLA (Austin Criminal Defense Attorneys Assoc.)
• Austin Bar Association
• Oversight by County Leadership
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ORGANIZATION STRUCTURE

Oversight 
Committee

Board of 
Directors

Review 
Committee Director

Assistant Director

Mentor Attorney

Investigator
Financial Anylst

Admin Staff 15



LEADERSHIP

• Board of Directors (“BOD”)
• 7 voting members
• 3 ex officio members (non-voting members)

• Oversight Committee
• County leadership

• Review Board
• Panel of experienced and respected attorneys
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OVERSIGHT COMMITTEE

Membership

1. Presiding District Court 
Judge

2. Presiding County Court 
Judge

3. Court Administrator
4. Criminal Justice Planning 

Chair
5. Commissioner
6. Director of Mental Health 

Public Defender
7. Director of Juvenile Public 

Defender

Function

• Annual contract review
• Quarterly meetings with BOD 

on state of organization
• Monthly reports of status of 

funds spent
• Annual report presented for 

review and comment before 
publishing
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BOARD OF DIRECTORS

Voting Membership

• 2 ACDLA Board Members
• 1 elected by membership
• 1 elected by ACDLA BOD

• 2 ABA Board Members
• 1 must be active in 

criminal defense

• 1 Selected by Oversight 
Committee (retired senior 
criminal judge)

• 2 non-practicing attorneys 
with fiduciary/business 
experience

Function

• Fiduciary responsibilities
• Financial disclosures
• Hires/fires director
• Approves budget
• Approves recommendations 

of Review Committee
• Meets with Oversight 

Committee
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NON–VOTING BOARD MEMBERS

• 3 ex officio members
• Non-voting
• Must be on the court appointment list
• Provide guidance and expertise of the current functioning 

of the list
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ORGANIZATION STRUCTURE

Oversight 
Committee

Board of 
Directors

Review 
Committee Director
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REVIEW COMMITTEE

• Structure
• Authorized by statute
• 3-11 members
• 10 years minimum criminal law experience
• 3 members sit on any case review and full panel on annual 

list review
• May add additional temporary members as approved by 

BOD to hear individual cases
• Cannot be on court appointment list
• Recruited/Nominated by Director and approved by BOD
• Serve 1 year renewable terms

21



REVIEW COMMITTEE

• Function 
• Final determination on qualified attorneys for list
• Final determination on level on list
• Hears appeals of MAC Director determination on vouchers 

(further appeals to per statute)
• Hears specific allegations of unsatisfactory performance 

based on subject matter area
• Hears any matter referred by the MAC Director for adverse 

action against panel member
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FINANCIAL OVERVIEW
A COST  BREAKDOWN
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STAFFING

Lubbock

• 10,000 cases
• 80 attorney list
• 3 million budget
• 1 Director

• 3 full time non-attorney 
employees

• Total personnel cost is 
$360,400

• Recently added a new full time attorney 
position for mentoring and training

San Mateo

• 15,000 cases
• 110 attorney list
• 16 million budget
• 1 Director

• 3 supervising attorneys
• ~12 staff members

• Total personnel cost is 
$1,796,000
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FULLY PRIVATE VS. HYBRID MODEL

Lubbock and San Mateo

• Fully privatized all 
services including 
payment and 
individual appointment

• Entire indigent defense 
budget paid directly to 
organization

Travis County
• Hybrid model leaving 

many of the 
administrative functions in 
Court Administration

• Reduces complexity of 
implementation

• Reduces costs
• Retains integrated and 

highly effective support 
system

• Auditors office will 
continue to make 
individual payments for 
services
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TRAVIS COUNTY MAC STAFFING

• 25,000 cases (current case load)
• 250 attorney list (current list size)

• Future list size is not determined
• 8.3 million budget (to allocate for individual 

services)
• Staff

• 1 Director
• 1 - 1st Assistant Director
• 1 - 2nd Assistant Director
• 1 Full time investigator 
• 1 Full time administrative staff member
• 1 Part time financial analyst
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STAFFING BREAKDOWN

• Attorney Director - $140,000 to $160,000
• Salary Comparison

• District Attorney 1st Assistant - $133,996 to $214,399
• District Attorney Division Director - $109,380 to $175,009
• District Attorney VII - $95,524 to $152,828

• 1st Assistant Director - $110,000 to $130,000
• 2nd Assistant Director - $90,000 to $110,000
• Full time investigator - $60,000 to $80,000
• Administrative Assistant - $30,000 to $50,000
• Part time Financial Analyst- $25,000 to $35,000

• Benefits – up to $104,060
• Taxes – up to $38,434
• Total Cost – up to $707,494
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OPERATIONAL COSTS
• Office Space*
• Mentorship Program
• IDA Software Maintenance*
• Training and Prof. Membership
• Office Supplies
• CPA Prof. Services (taxes)
• Prof. Liability Insurance
• Legal Research Subscriptions
• Moving Expenses*
• IT/Computer Maintenance
• Copier Service Agreement
• Telephone Service
• Bank Fees
• Web Hosting
• Postage
• Total 

• Capital Equipment (Software, office  
equipment, phones, furniture, etc.)

• 2% Indirect Cost for Grant

$48,000
$30,000
$13,200
$10,500
$  3,000
$  5,000
$  4,000
$  2,100
$  2,000
$  1,500
$  1,000
$     600
$     500
$     200
$     200
$121,800

$111,215 (one time cost)

$14,406
28*Will not incur this expense in year 1, but included is a placeholder for budget years 2-4



TOTAL ONGOING COST OF MAC OFFICE

• Total Ongoing Cost $829,294

• Grant available for 50% matching over 4 years.

• First year cost to county up to $188,102 to be paid internally by 
Texas Indigent Defense Commission (TIDC) Formula Grant.
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KEY FEATURE OF MAC

• Independent review of performance and 
qualification

• Independent determination of payment amounts
• Formal mentorship and training program
• Peer-evaluation and assessment in question of 

fitness
• Full time positions dedicated to providing quality 

review of indigent defense services
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LETTER OF SUPPORT AND 
STATUTE AUTHORIZING 

MAC
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