
 
Meeting Date:    April 15, 2014 
Prepared By/Phone Number: Hershel Lee 

Travis County Fire Marshal 
      512-854-4621 
 
Elected/Appointed Official/Dept. Head:   Samuel T. Biscoe 
 Travis County Judge 
Commissioners Court Sponsor:     
 
AGENDA LANGUAGE: 
RECEIVE COMMENTS REGARDING THE APPLICATION FOR A TEXAS MASS GATHERING ACT 
PERMIT UNDER CHAPTER 751 OF THE TEXAS GOVERNMENT CODE FROM THE ELECTRIC 
COMPANY FOR THE AUSTIN PSYCH FEST AND RELATED ISSUES, INCLUDING BUT NOT LIMITED 
TO THE FOLLOWING: 

 
A. EVENT: AUSTIN PSYCH FEST 

PLACE: CARSON CREEK RANCH 
              9501 SHERMAN ROAD 
              AUSTIN, TX 78742 
DATE:   MAY 2, 3 AND 4, 2014 
              FROM 1:00 P.M. TO 1:00 A.M. EACH DAY; 

 
B. PROPOSED PUBLIC SAFETY PLAN, INCLUDING REPORTS FROM:  

i. AUSTIN/TRAVIS COUNTY HEALTH AUTHORITY;  
ii. TRAVIS COUNTY FIRE MARSHAL; AND  
iii. TRAVIS COUNTY SHERIFF;  

 
C. PROPOSED TRAFFIC MANAGEMENT PLAN; AND  

 
D. ALL RELATED ISSUES.  

 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached application and documents. 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
REQUIRED AUTHORIZATIONS: 
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Date:  April 14, 2014 
 
To:  Travis County Judge Sam Biscoe 
         
From:  Hershel Lee, Travis County Fire Marshal 
 
RE:  Report regarding Mass Gathering – Austin Psych Fest 
 May 2-5, 2014 
 
Austin Psych Fest 
 County Liaison/Security Director 

 Scott Davidson (The Electric Company) 512-656-2184 
1901 E. 51st Street, Stage 4 
Austin, Texas 78723 

 
 Event Production Manager 
  Ryan Miller 512-659-0104 
 
 Promoter 
  Reverberation Appreciation Society 
  4400 Garnett 

Austin, Texas 78745 
 
 Land Owner 
  Joan Havard 512-758-9076 
  8801 Willowick Drive 
  Austin, Texas 78759 
 
The Austin Psych Fest is proposed to be held at Carson Creek Ranch, 9501 Sherman Road, Austin, 
Texas in Pct. 4.  This is the site used in 2013 for the Psych Fest.  This event will attract up to 5,000 
people on four consecutive days.  Attendees will begin arriving Friday, May 2 at 10:00 am.  The music 
will begin at 2:00pm on May 2 and continue until 01:30 am the following morning.  The music will 
begin again at 2:30 pm on May 3 and continue until 01:00 am the following morning.  The music will 
begin at 2:30 PM Sunday May 4 and will continue until 01:00 am the following morning.  All 
attendees should leave the property by 12:00 Noon on Monday, May 5.  More detail surrounding daily 
schedule is included in the back up documentation. 
 
Persons under age 16 will not be admitted unless they are accompanied by a legal guardian.  Attendees 
who choose to drink must present a valid proof of age. 
 

 

 

  
 

 
 

 
 

 
 

 

 

 
 

        T R AVIS  C O UN T Y  FI R E  M AR S H AL’S  O F F I C E   
HERSHEL LEE, FIRE MARSHAL 

P. O. BOX 1748, AUSTIN, TEXAS  78767 
(512) 854-4621, FAX (512) 854-6471 
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Food and Drink vendors will be on site. 
 
Overnight campers will begin arriving at 10:00 am on May 2.  The event promoter expects 1,000 to 
1,500 people to camp overnight at the site. 
 
A fire watch will be provided by Travis County Fire Marshal at the expense of the applicant. 
 
Travis County Fire Marshal Office has reviewed information submitted regarding this proposed event.  
This event is capable of meeting all life safety requirements.  Final approval by Travis County Fire 
Marshal will be subject to an on-site inspection after the structures, generators and vendors are in 
place.  
 
 
 
Hershel Lee 
Travis County Fire Marshal 
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Southbound on Dalton Ln 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date:  April 22, 2014  
Prepared By/Phone Number: Lori Clyde/4-4205 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Contract Award with Tyler Technologies, 
Inc. for Odyssey E-Payment Services. 

 
 Purchasing Recommendation and Comments:  Purchasing concurs 

with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 
 
ITS recommends approval of the contract to utilize Tyler Technologies’ 
Odyssey e-Payment Services for credit card payments at the JP Offices 
and Centralized Collections.  This will enable the Justice of the Peace 
offices to expand its ability to accept credit and debit cards online via a 
real-time web-based interface.  Odyssey’s fully integrated architecture 
will reduce staff hours and increase efficiency because credit card 
payments will automatically receipt and post to Odyssey.  The court 
clerk will no longer need to touch 2 different systems to process the 
credit card transaction which will significantly reduce clerk processing 
time and reduce the risk of data entry errors between systems. The 
product includes several time, cost saving and compliance benefits as 
well as improved customer service.    

Convenience fees are automatically calculated by the system as 
payments are processed and according to Tyler Technologies, the 
product includes a 48 hour settlement of funds after reconciliation which 
is potentially 2 days faster than our current provider.  The cost per 
transaction which is passed on to our customers will be reduced.  The 
processing fee is 2.75% (which is based on estimated average 
transactions between $100.01 - $500.00) or $1.00, whichever is greater.  
The convenience fee will be subject to annual adjustment based on the 
actual average transaction value determined on an annual review.   
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

The cost to the County is $18,140.00 which includes Installation and 
Setup of 20 Verifone payment card terminals and the card terminal 
application load and debit key injection.  If the County requires additional 
terminals, the cost for each will be $783.00. 

 Contract Expenditures: Within the last 12 months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $18,140.00     
Contract Type: Credit Card Agreement  
Contract Period: April 22, 2014-April 21, 2015  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  SAP Funds Reservation #: 300000752 
  Funding Account(s):  
  Comments: 
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Merchant Payment Card Processing Agreement

This Payment Card Processing Agreement (this “Agreement”) is made and entered into by and between Tyler Technologies, Inc., a
Delaware corporation (“Tyler”), and Travis County, Texas (the “Merchant”).

WHEREAS, Merchant desires to engage Tyler to license certain software and to provide certain professional services related
thereto, all on the terms and conditions set forth in this Agreement.

WHEREAS Tyler has contracted with a national banking association (“Member”), a payment processer (“Processor”), and
others, to provide services under this Agreement; and

WHEREAS Member is a member of several Associations, including but not limited to Visa and MasterCard; and

WHEREAS, through Member, Tyler is authorized to process the Card Transactions listed on Schedule 1; and

WHEREAS, Tyler shall submit Transactions on behalf of Merchant in accordance with Association Rules; and

WHEREAS, Tyler is the sole source capable of providing these Tyler services to Merchant, given the Merchant’s use of Tyler’s
proprietary court products.

NOW, THEREFORE, in consideration of the mutual promises made and the mutual benefits to be derived from this Agreement,
Tyler and Merchant agree as follows:

A. Tyler shall furnish the services; and Merchant shall pay the fees and comply with the additional obligations described in this
Agreement.

B. This Agreement consists of this cover and signature page and the following attachments and exhibits attached hereto and to
be attached throughout the Term of this Agreement, all of which are incorporated by reference herein:

• Schedule 1 — Merchant Payment Card Processing Fees

• Exhibit A. — Terms and Conditions

IN WITNESS WHEREOF, this Agreement has been executed by a duly authorized officer of each party hereto to be effective as of
the date last set forth below (the “Effective Date”):

TYLER TECHNOLOGIES, INC.
TRAVIS COUNTY, TX

Signature:

__________________

Date: April 3, 2014 Date:

________________

Name: Jeff Puckett Name: Samuel T. Biscoe

Title: Vice President of Sales, Courts & Justice Title: County Judge

Address: 5101 Tennyson Parkway Address: PC Box 1748

Austin, TX 78767Piano, TX 75024
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(Schedule 1)
Merchant Payment Card Processing Fees

MERCHANT: TRAVIS COUNTY, TEXAS

IMPLEMENTATION FEES
Description Quantity Unit Price Cost
Installation and Setup 16 Hours $155.00 $2,480.00
Verifone Payment Card Terminal Model # MX-860 20 Terminals $723.00 $14,460.00
Card Terminal Application Load and Debit Key Injection 20 Terminals $60.00 $1200.00
(required regardless of whether terminals are purchased
from Tyler or a third party).

Total Implementation Fees $18,140.00

PROCESSING FEES

For the first year of service, a convenience fee of 2.75% will be assessed to consumers for each electronic payment
transaction. The convenience fee is based upon estimated average transaction amounts as of the Effective Date. The
convenience fee will be subject to adjustment based on the actual average transaction value determined on annual review
using the following price schedule:

Average Transaction Per Transaction Convenience Fee
$0.00 - $50.00 3.25%
$50.01 - $100.00 3.00%
$100.01 - $500.00 2.75%
$500.01 - $1,000.00 2.50%
$1,000.00 & Above 2.25%

A minimum convenience fee of $1.00 per transaction will be charged.

OTHER FEES
Merchant shall be assessed a charge of $7.50 per chargeback processed.

A one-time fee of $60.00 will be charged for any additional terminals requiring an application load and debit key injection.

CHARGEBACKS
Chargebacks, chargeback fees, and credits shall be withdrawn from the daily deposit to the Merchant Bank Account.
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(Exhibit A)
Terms and Conditions

1. ACKNOWLEDGEMENTS

11. By executing this Agreement, Merchant is contracting with Tyler
to obtain Card processing services on Merchant’s behalf.

1.2. Merchant acknowledges that Tyler contracts with a payment
processor (a ‘Processor”), Members, and other third party providers to
provide services under this Agreement, and Merchant hereby consents to
the use of such Processor, Members, and others to provide such services.

1.3. Tyler represents that the terms and provisions of this Agreement
are not inconsistent with the terms and provisions of the agreements
between Tyler and such third party providers.

2. MEMBER BANK AGREEMENT REQUIRED
2.1. When Merchant’s customers pay Merchant through Tyler,

Merchant may be the recipient of a Card funded payment. The
organizations that operate these Card systems (such as Visa U.S.A., Inc.
and MasterCard International Incorporated; collectively, the “Associations”)
require that Merchant (i) enter into a direct contractual relationship with an
entity that is a member of the Association and (ii) agree to comply with
Association Rules as they pertain to applicable Card Transactions that
Merchant submits through Tyler.

2.2. Merchant shall complete an application with the Member with
which Tyler has contracted, and execute an agreement with such Member
(the “Member Bank Agreement”). By executing a Member Bank
Agreement, Merchant is fulfilling the Association Rule of entering into a
direct contractual relationship with a Member, and Merchant agrees to
comply with Association Rules as they pertain to Transactions Merchant
submits for processing through the Tyler service.

2.3. Merchant acknowledges that Tyler may have agreed to be
responsible for Merchant’s obligations to a Member for such Transactions
as set forth in the Member Bank Agreement. Merchant agrees to indemnify
Tyler from any losses, liabilities, and damages arising out of any claim,
complaint, or Chargeback made or claimed by a Cardholder with respect to
any Transactions submitted by Merchant.

3. SETTLEMENT AND CHARGE BACKS

3.1. Merchants Bank Account. In order to receive funds, Merchant
must maintain a bank account (the “Merchant Bank Account”) at a bank that
is a member of the Automated Clearing House (“ACH”) system and the
Federal Reserve wire system. Merchant agrees not to dose the Merchant
Bank Account without giving Tyler at least thirty (30) days’ prior written
notice and substituting another bank account. Merchant is solely liable for
all fees and costs associated with Merchant Bank Account and for all
overdrafts. Tyler shall not be liable for any delays in receipt of funds or
errors in bank account entries caused by third parties, including but not
limited to delays or errors by the Member Bank or payment processor to
Merchant Bank Account.

3.2. Settlement. Transactions shall be settled according to the terms
of the Member Bank Agreement using the account(s) which are designated
by Merchant.

3.3. Charciebacks. Chargebacks shall be paid by Merchant in
accordance with the Member Bank Agreement. If Chargebacks are not
debited from the Member Bank Account, Tyler shall invoice Merchant for
such Chargebacks in accordance with Section 4.

3.4. Retrieval Requests. Merchant is required by the Associations to
store original documentation, and to timely respond to Retrieval Requests,
of each Transaction for at least six months from the date of the respective
Transaction, and to retain copies of all such data for at least 18 months
from the date of the respective Transaction. Merchant is responsible for
any Chargebacks that result from Merchant’s failure to timely respond to
Retrieval Requests for documentation relating to a Transaction.

4. FEES AND INVOICING

4.1. Schedule 1. Merchant agrees to pay Tyler the fees set forth in
Schedule 1 for services provided by Tyler in accordance with this
Agreement.

4.2. Adiustments to Pricing. Merchant acknowledges that the pricing
set forth on Schedulel is based on Merchant’s representation as to its
volume of Transactions, method of processing, type of business, and
interchange qualification criteria. To the extent Merchant’s actual volumes,
method, type and criteria differ from this information, Tyler may modify the
pricing on Schedule 1 with thirty (30) days’ prior written notice. In addition,
by giving written notice to Merchant, Tyler may change Merchant’s fees,

charges and discounts resulting from (i) changes in Association fees (such
as interchange, assessments and other charges) or (ii) changes in pricing
by any third party provider of a product or service used by Merchant. Such
new prices shall be applicable as of the effective date established by the
Association or third party provider, or as of any later date specified in
Tyler’s notice to Merchant.

4.3. Invoice and Payment. Tyler shall invoice Merchant for services
herein on a monthly basis. Each invoice shall state the total invoiced
amount and shall be accompanied by a reasonably detailed itemization of
services. Following receipt of a properly submitted invoice, the Merchant
shall pay amounts owing therein thirty (30) days in arrears. All payments
shall be made in U.S. currency. Any undisputed sum not paid when due
shall bear interest at a rate of prime rate (as set forth in the Wall Street
Journal) plus five percent (5%) per annum or the highest rate allowed by
governing law, whichever is less.

5. LICENSE

Tyler hereby grants Merchant a non-exclusive, revocable license to use
the Tyler Intellectual Property (as defined in Section 10) for the limited
purpose of performing under this Agreement. Unless otherwise provided in
a separate agreement between Tyler and Merchant, any Intellectual
Property or machinery provided by Tyler, but not developed by Tyler, is
being licensed or purchased by Merchant directly from the manufacturer or
developer of such machinery or Intellectual Property. Merchant
acknowledges that the license granted herein is limited to Merchant’s use
exclusively and that Merchant does not have the right to sub-license any of
the Intellectual Property in either their original or modified form. Merchant
agrees that it shall not reverse-engineer, disassemble or decompile the
Intellectual Property. Merchant shall not give any third party, except
Merchant’s employees, access to the Intellectual Property without Tyler’s
prior written consent.

6. THIRD PARTY PROViDERS

Tyler may, in its sole discretion, contract with alternate Members,
payment processors or other third party providers to provide services under
this Agreement. In such event, Merchant shall reasonably cooperate with
Tyler, including the execution of a new Member Bank Agreement by
Merchant; provided, however, that if the terms and conditions of the new
Member Bank Agreement are substantially different than Merchant’s
existing Member Bank Agreement, then Merchant shall have the right to
terminate this Agreement.

7. TYLER CONFIDEN11AL AND PROPRIETARY INFORMATION
7.1. Protection of Tyler Confidential and Proorietarv Information.

Merchant shall not disclose, disseminate, transmit, publish, distribute, make
available, or otherwise convey Tyler Confidential and Proprietary
Information, and Merchant shall not use, make, sell, or otherwise exploit
any such Tyler Confidential and Proprietary Information for any purpose
other than the performance of this Agreement, without Tyler’s written
consent, except: (a) as may be required by law, regulation, judicial, or
administrative process; or (b) as required in litigation pertaining to this
Agreement, provided that Tyler is given advance notice of such intended
disclosure in order to permit it the opportunity to seek a protective order.
Merchant shall ensure that all individuals assigned to perform services
herein shall abide by the terms of this Section 7.1 and shall be responsible
for breaches by such persons.

7.2. Judicial Proceedings. If Merchant is requested or required (by
oral questions, interrogatories, requests for information or documents in
legal proceedings, subpoena, civil investigative demand, or other similar
process) to disclose any Tyler Confidential and Proprietary Information,
Merchant shall provide Tyler with prompt written notice of such request or
requirement so that Tyler may seek protective orders or other appropriate
remedies and/or waive compliance with the provisions of this Agreement.
If, in the absence of a protective order or other remedy or the receipt of a
waiver by Tyler, Merchant nonetheless is legally compelled to disclose Tyler
Confidential and Proprietary Information to any court or tribunal or else
would stand liable for contempt or suffer other censure or penalty, Merchant
may, without liability herein, disclose to such court or tribunal only that
portion of Tyler Confidential and Proprietary Information which the court
requires to be disclosed, provided that Merchant uses reasonable efforts to
preserve the confidentiality of Tyler Confidential and Proprietary
Information, including, without limitation, by cooperating with Tyler to obtain
an appropriate protective order or other reliable assurance that confidential
treatment shall be accorded Tyler Confidential and Proprietary Information.
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8. REPRESENTATIONS AND WARRANTIES

81. No Actions. Suits, or Proceedings. There are no actions, suits,
or proceedings, pending or, to the knowledge of Tyler, threatened, that shall
have a material adverse effect on Tyler’s ability to fulfill its obligations
pursuant to or arising from this Agreement.

8.2. Compliance with Laws. In performing this Agreement, Tyler shall
comply with all applicable material licenses, legal certifications, or
inspections. Tyler shall also comply in all material respects with applicable
federal, state, and local statutes, laws, ordinances, rules, and regulations.

8.3. Ownership. Tyler is a Delaware corporation that is listed for
trading on the New York Stock Exchange. No director, officer, or 5% or
more stockholder shall, during the course of this Agreement, receive or
confer improper personal benefits or gains associated with the performance
of the services outlined in this Agreement.

8.4. Certain Business Practices. Neither Tyler nor any of its
principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in this
Agreement by any federal department or agency. Tyler further represents
and warrants that it is not listed on any local, state or federal consolidated
list of debarred, suspended, and ineligible contractors and grantees. No
person (other than permanent employees of Tyler) has been engaged or
retained by Tyler to solicit, procure, receive, accept, arrange, or secure this
Agreement for any compensation, consideration, or value.

9. LIMITATION OF LIABILITY

TYLER’S LIABILITY TO MERCHANT FOR DAMAGES ARISING OUT
OF OR IN CONNECTION WITH THIS AGREEMENT, WHETHER
BASED ON A THEORY OF CONTRACT OR TORT, INCLUDING
NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO THE
TOTAL FEES PAID TO TYLER UNDER THIS AGREEMENT (NET OF
ASSOCIATION INTERCHANGE, ASSESSMENTS AND FINES) FOR
THE SIX MONTHS PRIOR TO THE TIME THE LIABILITY AROSE.

WHILE BOTH PARTIES ACKNOWLEDGE THAT THIS IS AN
AGREEMENT FOR SERVICES TO WHICH THE UNIFORM
COMMERCIAL CODE DOES NOT APPLY, IN NO EVENT SHALL
TYLER BE LIABLE FOR INCIDENTAL, CONSEQUENTIAL, OR
SPECIAL DAMAGES OF ANY KIND, INCLUDING, WITHOUT
LIMITATION, LOST REVENUES OR PROFITS, OR LOSS OF
BUSINESS OR LOSS OF DATA ARISING OUT OF THIS
AGREEMENT, IRRESPECTIVE OF WHETHER THE PARTIES HAVE
ADVANCE NOTICE OF THE POSSIBILITY OF SUCH DAMAGE.

10. INDEMNIFICATION

10.1. Chargebacks. Merchant acknowledges that Tyler has agreed to
be responsible for Merchant’s obligations to a Member for Transactions and
Association Rules as set forth in the Member Bank Agreement. Merchant
agrees to indemnify Tyler from any losses, liabilities, and damages arising
out of any claim, complaint, or Chargeback made or claimed by a
Cardholder with respect to any Transactions submitted by Merchant.

10.2. Intellectual Property.

(a) Tyler retains all ownership and copyright interest in and to
any and all intellectual property, computer programs, related
documentation, technology, know how and processes developed by
Tyler and provided in connection with this Agreement (collectively, the
“Intellectual Property”),

(b) Notwithstanding any other provision of this Agreement, if
any claim is asserted, or action or proceeding brought against Merchant
that alleges that all or any part of the Intellectual Property, in the form
supplied, or modified by Tyler, or Merchant’s use thereof, infringes or
misappropriates any United States intellectual property, intangible asset,
or other proprietary right, title, or interest (including, without limitation,
any copyright or patent or any trade secret right, title, or interest), or
violates any other contract, license, grant, or other proprietary right of
any third party, Merchant, upon its awareness, shall give Tyler prompt
written notice thereof. Tyler shall defend, and hold Merchant harmless
against, any such claim or action with counsel of Tyler’s choice and at
Tyler’s expense and shall indemnify Merchant against any liability,
damages, and costs resulting from such claim. Without waiving any
rights pursuant to sovereign immunity, Merchant shall cooperate with
and may monitor Tyler in the defense of any claim, action, or proceeding
and shall, if appropriate, make employees available as Tyler may
reasonably request with regard to such defense, This indemnity does
not apply to the extent that such a claim is attributable to modifications to
the Intellectual Property made by Merchant, or any third party pursuant
to Merchant’s directions, or upon the unauthorized use of the Intellectual
Property by Merchant.

10.3. If the Intellectual Property becomes the subject of a claim of
infringement or misappropriation of a copyright, patent, or trade secret or
the violation of any other contractual or proprietary right of any third party,
Tyler shall, at its sole cost and expense, select and provide one of the
following remedies, which selection shall be in Tyler’s sole discretion: (a)
promptly replace the Intellectual Property with a compatible, functionally
equivalent, non-infringing system; or (b) promptly modify the Intellectual
Property to make it non-infringing; or (c) promptly procure the right of
Merchant to use the Intellectual Property as intended.

11. TAXES

11.1. Tax Exempt Status. Merchant is a governmental tax-exempt
entity and shall not be responsible for any taxes for any Licensed Properly
or services provided for herein, whether federal or state. The fees paid to
Tyler pursuant to this Agreement are inclusive of any applicable sales, use,
personal property, or other taxes attributable to periods on or after the
Effective Date of this Agreement.

11.2. Employee Tax Obligations. Each party accepts full and
exclusive liability for the payment of any and all contributions or taxes for
Social Security, Workers’ Compensation Insurance, Unemployment
Insurance, or Retirement Benefits, Pensions, or annuities now or hereafter
imposed pursuant to or arising from any state or federal laws which are
measured by the wages, salaries, or other remuneration pay to persons
employed by such party for work performed under this Agreement.

12. TERM, SUSPENSION, AND TERMINATION

12.1. Igi1. The term of this Agreement (the “Term”) shall commence
on the Effective Date and shall continue in effect for three years; provided,
however, that at the end of such initial term, and on each subsequent
anniversary of the Effective Date, the term shall automatically extend for an
additional year unless either party provides, at least ninety (90) days prior to
the end of the then current term, written notice that it does not wish to
extend the term or otherwise terminates the agreement for Cause pursuant
to Section 12.2.

12.2. Termination for Cause. Either party may terminate this
Agreement for Cause, provided that such party follows the procedures set
forth in this Sectionl2.2.

(a) For purposes of this Section, “Cause” means either:

(i) a material breach of this Agreement, which has not
been cured within ninety (90) days of the date such party receives
written notice of such breach;

(ii) if Tyler services provided under this Agreement fail to
conform to generally accepted standards for such services in the
Card processing industry and, after ninety (90) days written notice,
Tyler does not rectify its failure of performance;

(iii) the failure by Merchant to timely pay when due any
fees owed to Tyler pursuant to this Agreement and any delinquent
amounts remain outstanding for a period of thirty (30) days after
Tyler provides written notice of its intent to terminate for failure to
pay;

(iv) breach of Section 7; or

(v) if Tyler becomes insolvent or bankrupt, or is the
subject of any proceedings relating to its liquidation or insolvency or
for the appointment of a receiver or similar officer for it, has a
receiver of its assets or property appointed or makes an
assignment for the benefit of all or substantially all of its creditors,
or institutes or causes to be instituted any proceeding in bankruptcy
or reorganization or rearrangement of its affairs.

(b) No party may terminate this Agreement under Section
12.2(a)(i) unless it cooperates in good faith with the alleged breaching
party during the cure period and complies in good faith with the dispute
resolution procedures set forth in Section 13 following such period.

(c) In the event either party terminates this Agreement
pursuant to this Section 12.2, each party shall return all products,
documentation, confidential information, and other information disclosed
or otherwise delivered to the other party prior to such termination, all
revocable licenses shall terminate.

12.3. Survival. The following provisions shall survive after the Term of
thisAgreement:3;4;5;7; 10; 11; 12; 13; 14;and 15.

13. DISPUTE RESOLUTION

Any dispute arising out of, or relating to, this Agreement that cannot be
resolved within five (5) Business Days shall be referred to the individual
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reasonably designated by Merchant and Tyler’s Vice President of Courts
and Justice Systems Division assigned to Merchant’s account
(‘Intermediary Dispute Level”). Any dispute that cannot be resolved in ten
(10) Business Days at the Intermediary Dispute Level shall then be referred
to Merchant’s chief executive officer or other individual reasonably
designated by Merchant and Tyler’s President of Courts and Justice
Systems Division (Executive Dispute Level”), at such time and location
reasonably designated by the parties. Any negotiations pursuant to this
Section are confidential and shall be treated as compromise and settlement
negotiations for purposes of the applicable rules of evidence. The
foregoing shall not apply to claims for equitable relief under Section 7.

14. MISCELLANEOUS

14.1. Assignment. Neither party may assign this Agreement or any of
its respective rights or obligations herein to any third party without the
express written consent of the other party, which consent shall not be
unreasonably withheld.

14.2. Cumulative Remedies. Except as specifically provided herein,
no remedy made available herein is intended to be exclusive of any other
remedy, and each and every remedy shall be cumulative and shall be in
addition to every other remedy provided herein or available at law or in
equity.

14.3. Notices. Except as otherwise expressly specified herein, all
notices, requests or other communications shall be in writing and shall be
deemed to have been given if delivered personally or mailed, by certified or
registered mail, postage prepaid, retum receipt requested, to the parties at
their respective addresses set forth on the signature page hereto, or at such
other addresses as may be specified in wnting by either of the parties. All
notices, requests, or communications shall be deemed effective upon
personal delivery or three (3) days following deposit in the mail.

14.4. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

14.5. Waiver. The performance of any obligation required of a party
herein may be waived only by a written waiver signed by the other party,
which waiver shall be effective only with respect to the specific obligation
described therein.

14.6. Entire Agreement. This Agreement constitutes the entire
understanding and contract between the parties and supersedes any and
all prior or contemporaneous oral or written representations or
communications with respect to the subject matter hereof.

14.7. Amendment. This Agreement shall not be modified, amended,
or in any way altered except by an instrument in writing signed by the
property delegated authority of each party. All amendments or
modifications of this Agreement shall be binding upon the parties despite
any lack of consideration.

14.8. Severability of Provisions. In the event any provision hereof is
found invalid or unenforceable pursuant to judicial decree, the remainder of
this Agreement shall remain valid and enforceable according to its terms.

14.9. Relationship of Parties. The parties intend that the relationship
between the parties created pursuant to or arising from this Agreement is
that of an independent contractor only. Neither party shall be considered
an agent, representative, or employee of the other party for any purpose.

14.10. GoverninQ Law and Venue. Any dispute arising out of or
relating to this Agreement or the breach thereof shall be governed by
the laws of the state of the domicile of Merchant, without regard to or
application of choice of law rules or principles. Venue will lie In Travis
County, Texas in the state or federal court having jurisdiction therein.

14.11. Tyler shall maintain complete and accurate records of all
work performed pursuant to and arising out of this Agreement. Merchant
may, upon the written request, audit any and all records of Tyler relating to
services provided herein. Merchant shall provide Tyler twenty-four hour
notice of such audit or inspection. Tyler shall have the right to exclude from
such inspection any Tyler Confidential and Proprietary Information not
otherwise required to be provided to Merchant as a part of this Agreement.
Tyler shall make such books and records available to Merchant during
normal business hours. Any such audit shall be conducted at Tyler’s
principal place of business during Tyler’s normal business hours and at
Merchant’s sole expense.

14.12. No Third Party Beneficiaries. Nothing in this Agreement is
intended to benefit, create any rights in, or otherwise vest any rights upon
any third party.

Page

14.13. Contra Proferentem. The doctrine of contra proferentem shall
not apply to this Agreement. If an ambiguity exists in this Agreement, or in
a specific provision, neither the Agreement nor the provision shall be
construed against the party who drafted the Agreement or provision.

14.14.Force Maieure. No party to this Agreement shall be liable for
delay or failure in the performance of its contractual obligations arising from
any one or more events that are beyond its reasonable control, including,
without limitation, acts of God, war, terrorism, and riot. Upon such delay or
failure affecting one party, that party shall notify the other party and use all
reasonable efforts to cure or alleviate the cause of such delay or failure with
a view to resuming performance of its contractual obligations as soon as
practicable. Notwithstanding the foregoing, in every case the delay or
failure to perform must be beyond the control and without the fault or
negligence of the party claiming excusable delay. Any performance times
pursuant to or arising from this Agreement shall be considered extended for
a period of time equivalent to the time lost because of any delay that is
excusable herein.

14.15.Eguitable Relief. Each party covenants, represents, and
warrants that any violation of this Agreement by such party with respect to
its respective obligations set forth in Section 7 shall cause irreparable injury
to the other party and shall entitle the other party to extraordinary and
equitable relief by a court of competent jurisdiction, including, without
limitation, temporary restraining orders and preliminary and permanent
injunctions, without the necessity of posting bond or security.

14.16. Attorneys’ Fees and Costs. If attorneys’ fees or other costs are
incurred by either party to secure the performance of any obligations under
this Agreement, or to establish damages for the breach thereof or to obtain
any other appropriate relief, whether by way of prosecution or defense, the
prevailing party shall be entitled to recover from the other party its
reasonable attorneys’ fees and costs incurred in connection therewith.

15. CERTAIN DEFINITIONS

15.1. Agreement means this Payment Card Processing Agreement,
including all exhibits attached hereto and to be attached throughout the
Term of this Agreement, all of which are incorporated by reference herein.

15.2. Association means a group of Card issuer banks or debit networks
that facilitates the use of payment cards accepted under this Agreement for
processing, including, without limitation, Visa,U.S.A., Inc., MasterCard
International, Inc., Discover Financial Services, LLC and other credit and
debit card providers, debit network providers, gift card and other stored
value and loyalty program providers. Associations also includes the
Payment Card Industry Security Standards Council.

15.3. Association Rules means the bylaws, rules, and regulations, as
they exist from time to time, of the Associations.

15.4. Card or Payment Card means an account, or evidence of an
account, authorized and established between a Cardholder and an
Association, or representatives or members of a Association that Merchant
accepts from Cardholders as payment for a good or service. Payment
Instruments include, but are not limited to, credit and debit cards, stored
value cards, loyalty cards, electronic gift cards, authorized account or
access numbers, paper certificates and credit accounts.

15.5. Cardholder means the person to whom a Card is issued or who
is otherwise entitled to use a Card.

15.6. Chargeback means a reversal of a Card sale Merchant
previously presented pursuant to Association Rules.

15.7. Member or Member Bank means an entity that is a member of
the Associations.

15.8. Retrieval Reciuest means a request for information by a
Cardholder or Card issuer relating to a claim or complaint concerning a
Card sale Merchant has made.

15.9. Transaction means the evidence and electronic record of a sale
or lease transaction representing payment by use of a Card or of a
refund/credit to a Cardholder.

15.10.Tyler Confidential and Proprietary Information means all
information in any form relating to, used in, or arising out of Tyler’s
operations and held by, owned, licensed, or otherwise possessed by Tyler
(whether held by, owned, licensed, possessed, or otherwise existing in, on
or about Tyler’s premises or Merchant’s offices, residence(s), or facilities
and regardless of how such information came into being, as well as
regardless of who created, generated or gathered the information),
including, without limitation, all information contained in, embodied in (in
any media whatsoever) or relating to Tyler’s inventions, ideas, creations,
works of authorship, business documents, licenses, correspondence,
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operations, manuals, performance manuals, operating data, projections, Notwithstanding the foregoing, Tyler Confidential and Proprietary
bulletins, customer lists and data, sales data, cost data, profit data, financial Information does not include information that: (a) becomes public other than
statements, strategic planning data, financial planning data, designs, logos, as a result of a disclosure by Merchant in breach hereof; (b) becomes
proposed trademarks or service marks, test results, product or service available to Merchant on a non-confidential basis from a source other than
literature, product or service concepts, process data, specification data, Tyler, which is not prohibited from disclosing such information by obligation
know how, software, databases, database layouts, design documents, to Tyler; (c) is known by Merchant prior to its receipt from Tyler without any
release notes, algorithms, source code, screen shots, other research and obligation of confidentiality with respect thereto; or (d) is developed by
development information and data, and Intellectual Property. Merchant independently of any disclosures made by Tyler.

16 FORFEITURE OF CONTRACT:

16.1 If Vendor has done business with a Key Contracting Person, listed in Attachment 1 to the Ethics
Affidavit (which is a part of this Agreement for all purposes) (“Exhibit B”) during the 365-day period immediately prior to the date
of execution of this Agreement by Vendor or does business with any such Key Contracting Person at any time after the date of
execution of this Agreement by Vendor and prior to full perfonnance of this Agreement, Vendor will forfeit all benefits of this
Agreement, and County will retain all benefits of and performance under this Agreement and recover all consideration, or the
value of all consideration, paid to Vendor pursuant to this Agreement; provided, however, that this section may be waived by the
Travis County Commissioners Court pursuant to Section 3(g) of the Travis County Ethics Policy. Vendor has submitted the names
of any Key Contracting Persons with whom Vendor has done business during the 365-day period immediately preceding the
execution of this Agreement for the Court’s contemporaneous consideration with this Agreement.

16.2 “Has done business” and “does business” mean:

16.2.1 paying or receiving in any calendar year any money or valuable thing which is worth more than $250 in
the aggregate in exchange for personal services or for the purchase of any property or property interest, either real or personal,
either legal or equitable; or,

16.2.2 loaning or receiving a loan of money; or goods or otherwise creating or having in existence any legal
obligation or debt with a value of more than $250 in the aggregate in a calendar year;

but does not include

16.2.3 any retail transaction for goods or services sold to a Key Contracting Person at a posted, published, or
marked price available to the public,

16.2.4 any fmancial services product sold to a Key Contracting Person for personal, family or household
purposes in accordance with pricing guidelines applicable to similarly situated individuals with similar risks as
determined by Vendor in the ordinary course of its business; and

16.2.5 a transaction for a financial service or insurance coverage made on behalf of Vendor if Vendor is a
national or multinational corporation by an agent, employee or other representative of Vendor who does not know and is
not in a position that he or she should have known about this Agreement.

(Remainder of this page intentionally left blank)
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Exhibit B
Ethics Affidavit

STATE OF TEXAS}
COUNTY OF TRAVIS}

Date: April3.2014
Name of Affiant: Jeff Puckett
Title of Affiant: Vice President of Sales
Business Name of Contractor: Tyler Technologies. Inc.
County of Contractor: Collin

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by Contractor to make this affidavit for Contractor.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. Contractor has received the list of key contracting persons associated with this solicitation which is
attached to this affidavit as Attachment 1.

5. Affiant has personally read Attachment 1 to this Affidavit.

6. Affiant has no knowledge of any key contracting person on Attachment 1 with whom Contractor is
doing business or has done business during the 365 day before the date of this affidavit.

Address

SUBSCRIBED AND SWORN TO before me by.
2Ot.

hAi \jWtJ
Notary Public, State of 4Jf4ij

Ta Il&ncLi
Typed or printed name of notary
My conimission expires: 1Y\f- & c() I

Affiant

5101 Tennyson Pkwv. Plano, TX 75024
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ATTACHMENT 1
LIST OF KEY CONTRACTING PERSONS

January 21 2014

CURRENT
Name of Individual Name of Business

Position Held Holding Office/Position Individual is Associated

County Judge Samuel T. Biscoe
County Judge (Spouse) Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant David Salazar
Commissioner, Precinct 1 Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis Seton Hospital
Executive Assistant Deone Withite
Executive Assistant Felicitas Chavez
Executive Assistant Sue Spears
Commissioner, Precinct 2 Bruce Todd*
Commissioner, Precinct 2 (Spouse) Elizabeth Christian Consultant
Executive Assistant Sara Krause*
Executive Assistant Joe Hon
Executive Assistant Peter Einhom
Commissioner, Precinct 3 Gerald Daugherty*
Commissioner, Precinct 3 (Spouse) Charyln Daugherty Consultant
Executive Assistant Bob Moore*
Executive Assistant Martin Zamzow*
Executive Assistant Madison A. Gessner*
Commissioner, Precinct 4 Margaret Gomez
Executive Assistant Edith Moreida
Executive Assistant Norma Guerra
County Treasurer Dolores Ortega-Carter
County Auditor Nicki Riley
County Executive, Administrative Vacant
County Executive, Planning & Budget Leslie Browder
County Executive, Emergency Services Danny Hobby
County Executive, Health/Human Services Sherri E. Fleming
County Executive, TNR Steven M. Manilla, P.E.
County Executive, Justice & Public Safety Roger Jefferies
Director, Facilities Management Roger El Khoury, M.S., P.E.
Chief Information Officer Tanya Acevedo
Director, Records Mgment & Communications Steven Broberg
Travis County Attorney David Escamilla
First Assistant County Attorney Steve Capelle
Executive Assistant, County Attomey James Collins
Director, Land Use Division Tom Nuckols
Attorney, Land Use Division Julie Joe
Attorney, Land Use Division Christopher Gilmore
Director, Transactions Division John Hille
Attorney, Transactions Division Daniel Bradford
Attorney, Transactions Division Elizabeth Winn
Attorney, Transactions Division Mary Etta Gerhardt
Attorney, Transactions Division Barbara Wilson
Attorney, Transactions Division Jim Connolly
Attorney, Transactions Division Tenley Aldredge
Director, Health Services Division Beth Devery
Attorney, Health Services Division Prema Gregerson
Purchasing Agent Cyd Grimes, C.P.M., CPPO
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Assistant Purchasing Agent.Marvin Brice, CPPB
Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant IV CW Bruner, CTP
Purchasing Agent Assistant IV Lee Perry
Purchasing Agent Assistant IV Jason Walker
Purchasing Agent Assistant IV Richard Villareal
Purchasing Agent Assistant IV Patrick Strittmatter
Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV Scott Wilson, CPPB
Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant IV Loren Breland, CPPB
Purchasing Agent Assistant IV John E. Pena, CTPM
Purchasing Agent Assistant IV Rosalinda Garcia
Purchasing Agent Assistant IV Angel Gomez
Purchasing Agent Assistant IV Jesse Herrera, CTP, CTPM, CTCM
Purchasing Agent Assistant III Shannon Pleasant, CTPM
Purchasing Agent Assistant III David Walch
Purchasing Agent Assistant III Michael Long, CPPB
Purchasing Agent Assistant III Sydney Ceder
Purchasing Agent Assistant III Ruena Vietorino*
Purchasing Agent Assistant III Rachel Fishback*
Purchasing Agent Assistant II Vacant
Purchasing Agent Assistant II L. Wade Laursen
Purchasing Agent Assistant II Sam Francis
HUB Coordinator Sylvia Lopez
HUB Specialist Betty Chapa
HUB Specialist Jerome Guerrero
Purchasing Business Analyst Scott Worthington
Purchasing Business Analyst Vacant
ITS Tern Montgomery
JP Business Analyst Amy Nichols
JP Lead Accountant Joe Alvarado

FORMER EMPLOYEES

Name of Individual
Position Held Holding Office/Position Date of Expiration
Commissioner, Precinct 2 Sarah Eckhardt 05/ 31/14
Purchasing Agent Assistant III Nancy Barchus, CPPB 06/28/14
Purchasing Business Analyst Jennifer Francis 11/29/14
Executive Assistant Barbara Smith 01/15/15

*
- Identifies employees who have been in that position less than a year.
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Vendor acknowledges that Vendor is doing business or has done business during the 365 day
period immediately prior to the date of this Agreement with the following key contracting persons and
warrants that these are the only such key contracting persons:

If no one is listed above, Vendor warrants that Vendor is not doing business and has not done
business during the 365 day period immediately prior to the date on which this proposal is due with any key
contracting person.

AHACHMENT 2
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date:  April 22, 2014 
Prepared By/Phone Number:  John Pena, CTPM; Marvin Brice, CPPB, 
Purchasing Office, 512-854-9700    
Elected/Appointed Official/Dept. Head: Cyd Grimes, C.P.M., CPPO 
Purchasing Agent 
Commissioners Court Sponsor: Judge, Samuel T. Biscoe 

Agenda Language:  APPROVE CONTRACT AWARDS FOR WATER 
DAMAGE REMEDIATION, MOLD DAMAGE REMEDIATION AND 
DECONTAMINATION SERVICES, IFB NO.: B1401-005-JE TO THE TWO 
LOW BIDDER’S BELFOR USA GROUP, INC. AND SERVPRO OF HYDE 
PARK.   
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 IFB No.: B1401-005-JE, Water Damage Remediation, Mold Damage 
Remediation and Decontamination Services, was issued on February 
13, 2014.  This type of contract will require the Contractor to utilize a 
Task Order Contract method of procurement to provide labor, materials, 
equipment and incidentals necessary to perform water damage 
remediation, mold damage remediation and decontamination services.  
Individual projects are awarded to the contractor via task orders that are 
based upon pre-priced services. 

 Of the 41 bids either downloaded or viewed via Travis County’s third 
party e-procurement vendor system, BidSync, six (6) bids were received 
in response to this solicitation when subject IFB was opened on March 
5, 2014 at 2:00 P.M., CST.  Using a Sample Project Worksheet to 
calculate the lowest responsible bids, two bidders are being 
recommended whose pricing satisfied the criteria in the Sample Project 
Worksheet.  

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 To ensure a timely response of needed services, in the event of multiple 
incidents that cannot be handled by one contractor, Human Resources 
Management Department, Office of Risk Management, recommends 
with the Purchasing Office concurrence award of two contracts as 
follows: a Primary Contract to BELFOR USA Group, Inc. and a 
Secondary Contract to ServPro of Hyde Park. 

 Contract Expenditures: Within the last 12 months $26,576.00 has 
been spent against this requirement. 

 Contract-Related Information: 

Award Amount: N/A (As-needed basis) 
Contract Type: Annual Contract 
Contract Period: May 1, 2014 through April 30, 2015  

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information:  N/A 

Solicitations Sent:  41  Responses Received: 6 
HUB Information: 2  % HUB Subcontractor: 0 

 
 Special Contract Considerations:  N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information:   

  Cost Center: 1110048955 
  GL: 516440, Order No. 600203 and 600204 
  Comments: 

 

Created 04-17-14 at 3:25 pm

mailto:agenda@co.travis.tx.us


OF 7’

Human Resources Management Department

700 Lavaca St. 4 Floor • P.O. Box 1748 • Austin, Texas 78767 • (512) 854-9165 I FAX(512) 854-3128

Date: March 21, 2014

To: John E. Pena, CTPM

Through: Bill Paterson, Risk Manager, HRMD

From: Dave Williams, Occupational Health & Safety Engineer, HRMD

Subject: Recommendations for IFB No. B1401-005-JE, Water Damage
Remediation, Mold Damage Remediation and Decontamination
Services

After review of the six (6) submitted bids; contracts would be awarded to Belfor
USA Group Inc. and ServPro of HydePark.

The final evaluation matrix is attached for your review.

Cc: Debbie Maynor, Director, HRMD
File Copy

Attachment: Final Evaluation of IFB No: B1401-005-JE, Water Damage
Remediation, Mold Damage Remediation and Decontamination Services
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Contract No. 4400001986

AGREEMENT FOR CONSTRUCTION SERVICES

CONTRACT NO.: 4400001986 IFB NO.: B1401-005-JE

This Agreement for Services (the “Contract” or “Construction Contract”) is entered into by and between
Travis County, Texas, a political subdivision of the State of Texas (the “Owner”), and BELFOR USA Group.
Inc. (the “Contractor”) (Primary Contractor).

WHEREAS, the Owner desires to enter into the Construction Contract for Water Damage
Remediation. Mold Damage Remediation and Decontamination Services (the “Project”) in accordance
with the provisions of the state statutes and in conformance with the Notice to Proceed (as issued by the Travis
County Purchasing Agent), the Contractor’s Bid (including the Bidding Documents, the Bid Form, any
appendices to the Specifications addressing additional technical or other Project requirements, and any
Addenda or Amendments thereto), General Conditions, Supplementary Conditions, and the Specifications,
which term shall include the Drawings and/or Plans marked Water Damage Remediation. Mold Damage
Remediation and Decontamination Services in Travis County, Texas, IFB No.: B1401-005-JE ; and

WHEREAS, the Contractor has been engaged in and does comparable work and represents that it is
fully equipped, competent and capable of performing the above-desired work, and desires to perform such
work in accordance with the provisions of the Construction Contract; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions stated herein, the Owner
and the Contractor agree as follows:

ARTICLE I

1.1 In addition to such other terms as may be specifically defined herein, the capitalized terms referenced
herein shall have the meanings ascribed to such terms in the General Conditions.

1.2 The written task order effectively known as the notice to proceed for each Project as issued by the
Travis County Purchasing Agent (the “Notice to Proceed”), the Contractor’s Bid as accepted by the
Travis County Commissioners Court, the General Conditions, the Supplementary Conditions, the
Specifications (which term shall include the Drawings and Plans marked Water Damage Remediation,
Mold Damaae Remediation and Decontamination Services in Travis County, Texas, IFB No.:
B1401-005-JE, any appendices to the Specifications addressing additional technical or other Project
requirements, and all addenda issued by the Architect/Engineer or the Travis County Purchasing Agent
prior to the execution of this Construction Contract are incorporated in the Construction Contract as if
set out at length.

1.3 The Contractor agrees to perform the work described in this Construction Contract and any and all
documents incorporated therein (the “Work”). The Contractor shall commence the Work upon issuance
of the individual Task Order which will act as the Notice to Proceed for the corresponding Project, and
subject to authorized adjustments, shall achieve substantial completion of the Work within
performance period specified in each individual Task Order (the “Substantial Completion Date”).
All time limits stated in the Construction Contract, and/or the Contract Documents are of the essence.
The Substantial Completion Date will not be modified, extended, or otherwise revised except because
of rain or other adverse weather conditions or as expressly provided in the Construction Contract
documents, and the Contractor acknowledges that it may be required to work on weekends or holidays
in order to achieve substantial completion by the Substantial Completion Date.

1.4 If the Contractor fails to achieve substantial completion of the Work by the Substantial Completion
Date, the Contractor, by execution of this Construction Contract, specifically acknowledges that the
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Owner will sustain damages for each day the Work extends beyond the Substantial Completion Date.
Because of the impracticality and extreme difficulty of fixing and ascertaining the Owner’s actual
damages, the Contractor agrees that an amount per Calendar Day will be specified in each
individual Task Order, shall be retained by the Owner from any amounts due the Contractor for every
day that the Contractor’s performance of the Work extends beyond the Substantial Completion Date.

ARTICLE II

2.1 TERM OF CONTRACT: The base term of this Construction Contract shall be for twelve (12)
consecutive months commencing upon award by the Commissioners Court, with two, twelve (12)
month option to renew, subject to approval of the Commissioners Court.

2.2 OPTION TO EXTEND: County may unilaterally extend this Contract for two (2) additional twelve (12)
month periods and three (3) additional one (1) month periods (individually, an “Option to Extend” and
collectively, the “Options to Extend”), and all provisions of this Contract, except for term and price, shall
remain unchanged and in full force and effect. County shall exercise an Option to Extend no sooner
than ninety (90) calendar days prior to expiration of the then current term. The total term of this
Contract, including the Options to Extend, shall not exceed thirty-nine (39) months. County shall have
the right to exercise all or a portion of the Options to Extend in any combination it deems necessary.

2.3 METHOD OF AWARD: Award, if any, will be made to the responsible bidder(s) whose Total Bid
Evaluation Amount is/are the lowest, as specified in the Sample Project Worksheet (Attachment B)

The County may award one or two contracts for the Projects to be performed under this Construction
Contract. If more than one contract is awarded, there will be a primary contractor and a secondary
contractor. The primary award will be made to the bidder submitting a responsive bid with the lowest
Total Bid Evaluation Amount (the “Primary Contractor”) and the secondary award will be made to the
bidder submitting a responsive bid with the second lowest Total Bid Evaluation Amount (the “Secondary
Contractor”).

For each Project, the Primary Contractor will be used unless situations such as those below occur:

a. The Primary Contractor cannot respond and perform per County instructions.
b. The Primary Contractor is unable to perform and complete the Work requested per the

schedule specified on the purchase order for that Project.

NOTE: The above circumstances do not represent an exhaustive list of all situations in which
the Secondary Contractor will be used instead of the Primary Contractor.

2.4 When the Owner has need for services to be performed in connection with any facility maintained by
the Owner, it shall issue a notice to the Contractor specifying the work to be performed. The Contractor
shall develop a cost estimate according to the fee schedule set forth in the Contractor’s bid and shall
submit the same to the Owner in the form attached hereto as Exhibit A (the “Contractor’s Cost
Estimate”); provided, however, the Owner’s solicitation of the Contractor’s Cost Estimate shall not
create a binding obligation on the part of the Owner to have Work performed by the Contractor.

A. Where the Owner and the Contractor agree that the Contractor shall perform the Work, and the
Contractor’s Cost Estimate exceeds $25,000, the parties shall execute a written Task Order
pursuant to which the Contractor shall perform the Work. The Task Order shall be presented to
the Commissioners Court for approval. Upon approval by the Commissioners Court, the Task
Order will be forwarded to the Contractor, together with a purchase order issued by the Travis
County Purchasing Agent.

B. Where the Contractor’s Cost Estimate is less than $25,000.00, and the Owner and the
Contractor agree that the Contractor shall perform the Work, the parties shall execute a Task
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Order pursuant to which the Contractor shall perform the Work. The Task Order will be
forwarded to the Contractor together with a purchase order issued by the Travis County
Purchasing Agent. The Contractor acknowledges and agrees that it is not authorized to perform
the Work without a valid purchase order setting forth the scope of the Work. The Owner shall
pay the Contractor the sum specified in the Task Order, which shall be a not-to-exceed amount
based upon the Contractor’s Cost Estimate as approved by the County.

2.5 Concurrently with the parties’ execution of the Task Order, the Contractor shall furnish to the Owner (i)
a payment bond in the full amount of the Task Order if such amount is in excess of $25,000.00 and (ii)
a performance bond in the full amount of the Task Order if such amount is in excess of $100,000. Such
bonds shall be executed by a surety company or surety companies authorized to execute surety bonds
under and in accordance with the laws of the State of Texas. The Contractor shall also furnish to the
Owner the certificate of insurance naming the Owner as an additional insured and showing coverages
in accordance with Exhibit B, attached hereto and made a part hereof.

2.6 If at any time during this performance of this Construction Contract, the Travis County Commissioners
Court (i) fails to provide funding for this Construction Contract during the following fiscal year of Travis
County, Texas, (ii) does not adopt a budget for expenditures, or (iii) is able only to partially fund the
expenditures required by this Construction Contract, then the Owner may, upon giving the Contractor
written notice of such failure to fund and termination, terminate the Construction Contract, or a part
thereof, without any further liability, effective thirty (30) days after the Owner notifies the Contractor in
writing of such failure to fund and termination. The Owner shall pay the Contractor for any portion of
the Work completed up to that date. The Contractor shall have no recourse as to sums beyond those
for any portion of the Work performed to that date, including without limitation any recovery allowed for
lost profits anticipated to be made hereunder.

2.7 Other than by issuance of a Task Order for each Project, this Construction Contract may be amended
only by the following written instruments: (i) a “Travis County Purchasing Office General Modification”
form signed by the Contractor and necessary representatives designated by the Owner, and (ii) a
change order/modification form issued by the Owner and signed by the Contractor and necessary
representatives designated by the Owner.

2.8 The Owner may terminate this Construction Contract if it is found that the Contractor offered or gave
gratuities to any employee of the Owner with the intent to influence the purchasing process in any
manner, either before or after the award of this Construction Contract. The Travis County
Commissioners Court shall determine if the Contractor used gratuities to influence the process. If so
determined and the Owner terminates this Contract, the Owner shall be entitled to (i) pursue the same
remedies against the Contractor as it could pursue if breached by Contractor, and (ii) collect exemplary
damages in an amount as determined by the Travis County Commissioners Court which shall be not
less than three nor more than ten times the amount given to any County officer or employee. The
rights and remedies in this clause shall not be exclusive and are in addition to any other rights and
remedies provided by law.

2.9 The Contractor represents and warrants that no person or selling agency has been employed or
retained to solicit or secure this Construction Contract upon an understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees and established commercial
selling agencies maintained by the Contractor to secure business. If the Contractor breaches this
warranty, then the Owner shall have the right to terminate this Construction Contract without liability, Or
in its discretion to deduct from the amount due from the Owner to the contractor, or otherwise recover,
the full amount of commission, percentage, brokerage, or contingent fee.

2.10 No action or failure to act by the Owner or the Contractor shall constitute a waiver or any right or duty
afforded either of them under this Construction Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.
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2.11 Any clause, sentence, provision, paragraph, or article of this Construction Contract held by a court of
competent jurisdiction to be invalid, illegal, or ineffective shall not impair, invalidate, or nullify the
remainder of this Construction Contract, but the effect thereof shall be limited to the clause, sentence,
provision, paragraph or article so held to be invalid, illegal, or ineffective.

2.12 This Construction Contract is wholly performable in Travis County and venue and jurisdiction of any
suit, right, or cause of action arising out of or in connection with this Construction Contract shall lie
exclusively in Travis County, Texas. This Construction Contract shall be governed by and construed in
accordance with Texas law.

2.13 This Construction Contract shall be binding upon and inure to the benefit of the Owner and the
Contractor and their respective successors, executors, administrators, and assigns. Neither the Owner
nor Contractor may assign, sublet, or transfer its interest in or obligation under this Construction
Contract without the written consent of the other party hereto.

2.14 The recitals, premises, and representations contained on the first page of this Construction Contract
are incorporated herein as if set forth verbatim. This Construction Contract represents the entire and
integrated agreement between the Owner and the Contractor and supersedes all prior negotiations,
representations, or agreements, either oral or written. This Construction Contract may be amended
only by written instrument signed by both the Owner and the Contractor. NO OFFICIAL, EMPLOYEE,
AGENT, OR REPRESENTATIVE OF THE OWNER HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND THIS CONSTRUCTION CONTRACT, EXCEPT PURSUANT TO SUCH
EXPRESS AUTHORITY AS MAY BE GRANTED BY THE TRAVIS COUNTY COMMISSIONERS
COURT.

IN WITNESS WHEREOF, the parties have executed this Construction Contract as of the date(s) set
forth below.

TRAVIS COUNTY, TEXAS

By:_____________________________
Samuel T. Biscoe
Travis County Judge
Date:

______________________________

AP ATOFO BY:

C yAttorny

FUNDS FiEQUIRED

County Auditor

APPROVED BY PURCHASING AGENT:

BELFOI

County Purchasing Agent
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AGREEMENT FOR CONSTRUCTION SERVICES

CONTRACT NO.: 4400001987 IFB NO.: B1401-005-JE

This Agreement for Services (the “Contract” or “Construction Contract”) is entered into by and between
Travis County, Texas, a political subdivision of the State of Texas (the “Owner”), and ServPro of Hyde Park
(the “Contractor”) (Secondary Contractor).

WHEREAS, the Owner desires to enter into the Construction Contract for Water Damage
Remediation, Mold Damage Remediation and Decontamination Services (the “Project”) in accordance
with the provisions of the state statutes and in conformance with the Notice to Proceed (as issued by the Travis
County Purchasing Agent), the Contractor’s Bid (including the Bidding Documents, the Bid Form, any
appendices to the Specifications addressing additional technical or other Project requirements, and any
Addenda or Amendments thereto), General Conditions, Supplementary Conditions, and the Specifications,
which term shall include the Drawings and/or Plans marked Water Damage Remediation, Mold Damage
Remediation and Decontamination Services in Travis County, Texas, IFB No.: B1401-005-JE ; and

WHEREAS, the Contractor has been engaged in and does comparable work and represents that it is
fully equipped, competent and capable of performing the above-desired work, and desires to perform such
work in accordance with the provisions of the Construction Contract; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions stated herein, the Owner
and the Contractor agree as follows:

ARTICLE I

1.1 In addition to such other terms as may be specifically defined herein, the capitalized terms referenced
herein shall have the meanings ascribed to such terms in the General Conditions.

1.2 The written task order effectively known as the notice to proceed for each Project as issued by the
Travis County Purchasing Agent (the “Notice to Proceed”), the Contractor’s Bid as accepted by the
Travis County Commissioners Court, the General Conditions, the Supplementary Conditions, the
Specifications (which term shall include the Drawings and Plans marked Water Damaae Remediation.
Mold Damage Remediation and Decontamination Services in Travis County, Texas, IFB No.:
B1401-005-JE, any appendices to the Specifications addressing additional technical or other Project
requirements, and all addenda issued by the Architect/Engineer or the Travis County Purchasing Agent
prior to the execution of this Construction Contract are incorporated in the Construction Contract as if
set out at length.

1.3 The Contractor agrees to perform the work described in this Construction Contract and any and all
documents incorporated therein (the “Work”). The Contractor shall commence the Work upon issuance
of the individual Task Order which will act as the Notice to Proceed for the corresponding Project, and
subject to authorized adjustments, shall achieve substantial completion of the Work within
performance period specified in each individual Task Order (the “Substantial Completion Date”).
All time limits stated in the Construction Contract, and/or the Contract Documents are of the essence.
The Substantial Completion Date will not be modified, extended, or otherwise revised except because
of rain or other adverse weather conditions or as expressly provided in the Construction Contract
documents, and the Contractor acknowledges that it may be required to work on weekends or holidays
in order to achieve substantial completion by the Substantial Completion Date.

1.4 If the Contractor fails to achieve substantial completion of the Work by the Substantial Completion
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Date, the Contractor, by execution of this Construction Contract, specifically acknowledges that the
Owner will sustain damages for each day the Work extends beyond the Substantial Completion Date.
Because of the impracticality and extreme difficulty of fixing and ascertaining the Owner’s actual
damages, the Contractor agrees that an amount per Calendar Day will be specified in each
individual Task Order, shall be retained by the Owner from any amounts due the Contractor for every
day that the Contractor’s performance of the Work extends beyond the Substantial Completion Date.

ARTICLE II

2.1 TERM OF CONTRACT: The base term of this Construction Contract shall be for twelve (12)
consecutive months commencing upon award by the Commissioners Court, with two, twelve (12)
month option to renew, subject to approval of the Commissioners Court.

2.2 OPTION TO EXTEND: County may unilaterally extend this Contract for two (2) additional twelve (12)
month periods and three (3) additional one (1) month periods (individually, an “Option to Extend” and
collectively, the “Options to Extend”), and all provisions of this Contract, except for term and price, shall
remain unchanged and in full force and effect. County shall exercise an Option to Extend no sooner
than ninety (90) calendar days prior to expiration of the then current term. The total term of this
Contract, including the Options to Extend, shall not exceed thirty-nine (39) months. County shall have
the right to exercise all or a portion of the Options to Extend in any combination it deems necessary.

2.3 METHOD OF AWARD: Award, if any, will be made to the responsible bidder(s) whose Total Bid
Evaluation Amount is/are the lowest, as specified in the Sample Project Worksheet (Attachment B)

The County may award one or two contracts for the Projects to be performed under this Construction
Contract. If more than one contract is awarded, there will be a primary contractor and a secondary
contractor. The primary award will be made to the bidder submitting a responsive bid with the lowest
Total Bid Evaluation Amount (the “Primary Contractor”) and the secondary award will be made to the
bidder submitting a responsive bid with the second lowest Total Bid Evaluation Amount (the “Secondary
Contractor”).

For each Project, the Primary Contractor will be used unless situations such as those below occur:

a. The Primary Contractor cannot respond and perform per County instructions.
b. The Primary Contractor is unable to perform and complete the Work requested per the

schedule specified on the purchase order for that Project.

NOTE: The above circumstances do not represent an exhaustive list of all situations in which
the Secondary Contractor will be used instead of the Primary Contractor.

2.4 When the Owner has need for services to be performed in connection with any facility maintained by
the Owner, it shall issue a notice to the Contractor specifying the work to be performed. The Contractor
shall develop a cost estimate according to the fee schedule set forth in the Contractor’s bid and shall
submit the same to the Owner in the form attached hereto as Exhibit A (the “Contractor’s Cost
Estimate”); provided, however, the Owner’s solicitation of the Contractor’s Cost Estimate shall not
create a binding obligation on the part of the Owner to have Work performed by the Contractor.

A. Where the Owner and the Contractor agree that the Contractor shall perform the Work, and the
Contractor’s Cost Estimate exceeds $25,000, the parties shall execute a written Task Order
pursuant to which the Contractor shall perform the Work. The Task Order shall be presented to
the Commissioners Court for approval. Upon approval by the Commissioners Court, the Task
Order will be forwarded to the Contractor, together with a purchase order issued by the Travis
County Purchasing Agent.
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B. Where the Contractor’s Cost Estimate is less than $25,000.00, and the Owner and the
Contractor agree that the Contractor shall perform the Work, the parties shall execute a Task
Order pursuant to which the Contractor shall perform the Work. The Task Order will be
forwarded to the Contractor together with a purchase order issued by the Travis County
Purchasing Agent. The Contractor acknowledges and agrees that it is not authorized to perform
the Work without a valid purchase order setting forth the scope of the Work. The Owner shall
pay the Contractor the sum specified in the Task Order, which shall be a not-to-exceed amount
based upon the Contractor’s Cost Estimate as approved by the County.

2.5 Concurrently with the parties’ execution of the Task Order, the Contractor shall furnish to the Owner (I)
a payment bond in the full amount of the Task Order if such amount is in excess of $25,000.00 and (ii)
a performance bond in the full amount of the Task Order if such amount is in excess of $100,000. Such
bonds shall be executed by a surety company or surety companies authorized to execute surety bonds
under and in accordance with the laws of the State of Texas. The Contractor shall also furnish to the
Owner the certificate of insurance naming the Owner as an additional insured and showing coverages
in accordance with Exhibit B, attached hereto and made a part hereof.

2.6 If at any time during this performance of this Construction Contract, the Travis County Commissioners
Court (i) fails to provide funding for this Construction Contract during the following fiscal year of Travis
County, Texas, (ii) does not adopt a budget for expenditures, or (iii) is able only to partially fund the
expenditures required by this Construction Contract, then the Owner may, upon giving the Contractor
written notice of such failure to fund and termination, terminate the Construction Contract, or a part
thereof, without any further liability, effective thirty (30) days after the Owner notifies the Contractor in
writing of such failure to fund and termination. The Owner shall pay the Contractor for any portion of
the Work completed up to that date. The Contractor shall have no recourse as to sums beyond those
for any portion of the Work performed to that date, including without limitation any recovery allowed for
lost profits anticipated to be made hereunder.

2.7 Other than by issuance of a Task Order for each Project, this Construction Contract may be amended
only by the following written instruments: (i) a “Travis County Purchasing Office General Modification”
form signed by the Contractor and necessary representatives designated by the Owner, and (ii) a
change order/modification form issued by the Owner and signed by the Contractor and necessary
representatives designated by the Owner.

2.8 The Owner may terminate this Construction Contract if it is found that the Contractor offered or gave
gratuities to any employee of the Owner with the intent to influence the purchasing process in any
manner, either before or after the award of this Construction Contract. The Travis County
Commissioners Court shall determine if the Contractor used gratuities to influence the process. If so
determined and the Owner terminates this Contract, the Owner shall be entitled to (i) pursue the same
remedies against the Contractor as it could pursue if breached by Contractor, and (ii) collect exemplary
damages in an amount as determined by the Travis County Commissioners Court which shall be not
less than three nor more than ten times the amount given to any County officer or employee. The
rights and remedies in this clause shall not be exclusive and are in addition to any other rights and
remedies provided by law.

2.9 The Contractor represents and warrants that no person or selling agency has been employed or
retained to solicit or secure this Construction Contract upon an understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide employees and established commercial
selling agencies maintained by the Contractor to secure business. If the Contractor breaches this
warranty, then the Owner shall have the right to terminate this Construction Contract without liability, or
in its discretion to deduct from the amount due from the Owner to the contractor, or otherwise recover,
the full amount of commission, percentage, brokerage, or contingent fee.

2.10 No action or failure to act by the Owner or the Contractor shall constitute a waiver or any right or duty
afforded either of them under this Construction Contract, nor shall any such action or failure to act
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constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.

2.11 Any clause, sentence, provision, paragraph, or article of this Construction Contract held by a court of
competent jurisdiction to be invalid, illegal, or ineffective shall not impair, invalidate, or nullify the
remainder of this Construction Contract, but the effect thereof shall be limited to the clause, sentence,
provision, paragraph or article so held to be invalid, illegal, or ineffective.

2.12 This Construction Contract is wholly performable in Travis County and venue and jurisdiction of any
suit, right, or cause of action arising out of or in connection with this Construction Contract shall lie
exclusively in Travis County, Texas. This Construction Contract shall be governed by and construed in
accordance with Texas law.

2.13 This Construction Contract shall be binding upon and inure to the benefit of the Owner and the
Contractor and their respective successors, executors, administrators, and assigns. Neither the Owner
nor Contractor may assign, sublet, or transfer its interest in or obligation under this Construction
Contract without the written consent of the other party hereto.

2.14 The recitals, premises, and representations contained on the first page of this Construction Contract
are incorporated herein as if set forth verbatim. This Construction Contract represents the entire and
integrated agreement between the Owner and the Contractor and supersedes all prior negotiations,
representations, or agreements, either oral or written. This Construction Contract may be amended
only by written instrument signed by both the Owner and the Contractor. NO OFFICIAL, EMPLOYEE,
AGENT, OR REPRESENTATIVE OF THE OWNER HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND THIS CONSTRUCTION CONTRACT, EXCEPT PURSUANT TO SUCH
EXPRESS AUTHORITY AS MAY BE GRANTED BY THE TRAVIS COUNTY COMMISSIONERS
COURT.

IN WITNESS WHEREOF, the parties have executed this Construction Contract as of the date(s) set
forth below.

/

TRAVIS COUNTY, TEXAS ServPro offr$c,çie7ar Se onda’Contractor)

By:_____________________________ By: ‘i
Samuel T. Biscoe Name: /)4 ke_ Pr, j- r
Travis County Judge Title: i&

Date:________________________ Date: / 7/27 /c1’W

APPV’A FORM

CourtLAkt5ihey

___

FUNDS VERIFIED BY:

County Auditor

APPROVED BY PURCHASING AGENT:

County Purchasing Agent
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

Bid 
Item Description    Unit of 

Measure 
Unit Price

Regular Time
Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

A1. Emergency Service Call and 
Inspection – 1 person Ea. 112.37 168.56 0.00 0.00 0.00 0.00 125.00 125.00 0.00 0.00 0.00 0.00

A2. Emergency Service Call and 
Inspection – 2 person Ea. 212.37 268.56 0.00 0.00 125.00 125.00 225.00 225.00 125.00 125.00 100.00 100.00

A3. Emergency Service Call and 
Inspection – 3 person Ea. 312.37 368.56 0.00 0.00 125.00 125.00 350.00 350.00 125.00 125.00 100.00 100.00

A4. Return Service Call, Re-inspect 
and monitor equipment Ea. 412.37 468.56 50.00 50.00 45.00 45.00 45.00 68.25 95.00 95.00 35.00 35.00

A5. Supervisor Per Hour 42.14 63.21 54.50 54.50 32.50 32.50 45.50 68.25 32.00 32.00 30.00 30.00

A6. Skilled labor Per Hour 32.00 48.00 32.75 32.75 26.50 26.50 40.35 60.53 26.00 26.00 25.00 25.00

A7. Unskilled labor Per Hour 22.00 33.00 27.50 27.50 24.50 24.50 32.00 48.00 24.00 24.00 23.50 23.50

A8. Content Manipulation and 
Furniture Moving Per Hour 25.00 37.50 32.75 32.75 26.50 26.50 32.00 48.00 26.00 26.00 25.00 25.00

A9. Portable water extraction vacuum Per Day 44.51 65.00 155.50 155.50 0.00 0.00 175.00 175.00 0.00 0.00 0.00 0.00

A10. Truck-mounted extraction 
vacuum Per Day 195.13 225.00 561.50 561.50 45.00 45.00 450.00 450.00 0.00 0.00 40.00 40.00

A11. Dehumidifier Refrigerant 80 
pints/day Per Day 77.75 89.14 120.00 120.00 40.00 40.00 125.00 125.00 55.00 55.00 40.00 40.00

A12. Dehumidifier Refrigerant 120 
pints/day Per Day 101.25 125.14 187.50 187.50 65.00 65.00 150.00 150.00 85.00 85.00 60.00 60.00

A13. Dehumidifier Refrigerant 240 
pints/day Per Day 133.00 155.00 210.00 210.00 100.00 100.00 175.00 175.00 110.00 110.00 90.00 90.00

A14. Dehumidifier Desiccant 50 
pints/day Per Day 230.00 230.00 90.00 90.00 150.00 150.00 131.00 131.00 150.00 150.00 140.00 140.00

A15. Truck/trailer mounted 
Dehumidifier Per Day 965.00 985.00 842.00 842.50 500.00 500.00 0.00 0.00 1200.00 1200.00 450.00 450.00

A16. Air Movers Per Day 26.72 30.00 30.00 30.00 25.00 25.00 28.80 28.80 25.00 25.00 22.00 22.00

A17. Wall Cavity Injection Drying 
System (Drieaz Dry Force) Per Day 80.00 140.00 131.00 131.00 125.00 125.00 145.00 145.00 110.00 110.00 100.00 100.00

A18. Vacuum, Wet/Dry shop Per Day 75.00 95.00 34.00 34.00 0.00 0.00 11.57 11.57 0.00 0.00 0.00 0.00

A19.
Generator, to run 6 air movers 
and one 240 pints/day refrigerant 
dehumidifier

Per Day 250.00 250.00 130.00 130.00 130.00 130.00 380.00 380.00 115.00 115.00 125.00 125.00

A20. Remove, re-hang and reposition 
Doors Ea. 100.00 110.00 60.00 60.00 60.00 60.00 45.31 45.31 10.00 10.00 50.00 50.00
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

Bid 
Item Description    Unit of 

Measure 
Unit Price

Regular Time
Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

A21. Water Extraction – Clean Water Per sq. ft. 0.79 1.50 0.15 0.15 0.28 0.28 0.43 0.43 0.23 0.23 0.25 0.25

A22. Pump Water - Clean Water Per gallon 0.83 1.25 0.20 0.20 0.34 0.34 0.55 0.55 0.35 .3.5 0.30 0.30

A23. Remove wet ceiling tiles Per sq. ft. 1.13 1.27 0.25 0.25 0.34 0.39 0.71 0.71 0.35 0.35 0.35 0.35

A24. Remove Base LF 1.44 1.85 0.38 0.38 0.59 0.59 0.30 0.30 0.50 0.50 0.50 0.50

A25. Dry wall cavity, include drilling 
holes in wall LF 147.55 200.00 0.42 0.42 0.69 0.69 0.35 0.35 0.60 0.60 0.60 0.60

A26. Remove wet pad ( includes 
manipulation of carpet) Per sq. ft. 0.93 2.25 0.15 0.15 0.28 0.28 0.35 0.35 0.30 0.30 0.25 0.25

A27. Remove wet carpet and pad Per sq. ft. 0.48 0.99 0.20 0.20 0.41 0.41 0.35 0.35 0.40 0.40 0.40 0.40

A28. Remove vinyl/tile Per sq. ft. 1.65 2.10 0.48 0.48 0.65 0.65 0.93 0.93 0.65 0.65 0.60 0.60

A29.
Apply anti-microbial and 
deodorant to carpet, floors and 
walls

Per sq. ft. 0.24 0.75 0.09 0.09 0.16 0.16 0.16 0.16 0.13 0.13 0.15 0.15

A30. Clean Carpet Per sq. ft. 0.56 1.00 0.16 0.16 0.27 0.27 0.33 0.33 0.20 0.20 0.25 0.25

A31.
Dump Charges -  Clean water 
damaged material (bagging, 
loading & carting to dump)

Cubic Foot 0.45 0.65 0.72 0.72 1.00 1.00 1.25 1.25 1.00 1.00 0.90 0.90

A32. Water Extraction – Black Water 
or Sewage Per sq. ft. 2.35 3.15 0.41 0.41 0.55 0.55 1.26 1.26 0.55 0.55 0.50 0.50

A33. Pump water – Black Water or 
Sewage Per gallon 1.16 1.75 0.51 0.51 0.65 0.65 0.83 0.83 0.65 0.65 0.60 0.60

A34. Remove Contaminated ceiling 
tiles Per sq. ft. 0.51 1.25 0.32 0.32 0.48 0.48 1.00 1.00 0.45 0.45 0.45 0.45

A35. Remove Contaminated base LF 1.28 1.85 0.31 0.31 0.64 0.64 0.61 0.61 0.60 0.60 0.60 0.60

A36. Remove Contaminated lay down 
carpet Per sq. ft. 1.25 1.75 0.31 0.31 0.45 0.45 0.50 0.50 0.45 0.45 0.40 0.40

A37. Remove Contaminated lay down 
carpet and pad. Per sq. ft. 1.85 2.10 0.32 0.32 0.48 0.48 0.49 0.49 0.55 0.55 0.45 0.45

A38. Remove Contaminated glue 
down carpet Per sq. ft. 1.00 1.19 0.54 0.54 0.74 0.74 0.79 0.79 0.75 0.75 0.70 0.70

A39. Remove vinyl/tile Per sq. ft. 1.19 2.53 0.47 0.47 0.68 0.68 1.37 1.37 0.70 0.70 0.65 0.65

A40. Pressure wash walls, floors, 
contents Per sq. ft. 2.35 2.99 0.31 0.31 0.45 0.45 0.31 0.31 0.45 0.45 0.40 0.40

A41. Disinfect slab, flooring, walls, and 
ceilings Per sq. ft. 2.12 3.00 0.18 0.18 0.28 0.28 0.25 0.25 0.25 0.25 0.25 0.25

BLACK WATER OR SEWAGE TASK
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

Bid 
Item Description    Unit of 

Measure 
Unit Price

Regular Time
Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

A42. Disinfect contents Per Hour 1.75 2.45 27.25 27.25 28.50 28.50 40.35 60.53 28.00 28.00 25.00 25.00

A43. Disinfect interior wall cavity by 
fogging Per sq. ft. 2.10 2.50 0.12 0.12 0.18 0.18 0.31 0.31 0.12 0.12 0.15 0.15

A44. Deodorize by direct spray or 
fogging Per sq. ft. 2.10 2.50 0.12 0.12 0.18 0.18 0.31 0.31 0.15 0.15 0.15 0.15

A45.

Dump Charges – Black Water or 
Sewage damaged material 
(bagging, loading & carting to 
dump)

Cubic Foot 0.65 0.85 1.25 1.25 1.50 1.50 1.50 1.50 1.50 1.50 1.25 1.25

GROUP B - WATER DAMAGE REMEDIATION UNIT PRICE

B1. Return Service Call, Re-inspect 
and monitor equipment Ea. 412.37 618.55 54.50 54.50 45.00 45.00 45.50 68.25 95.00 95.00 35.00 35.00

B2. Supervisor Per Hour 32.15 48.22 54.50 54.50 32.50 32.50 45.50 68.25 32.00 32.00 30.00 30.00

B3.  Skilled labor Per Hour 20.15 30.22 32.75 32.75 26.50 26.50 40.35 60.53 26.00 26.00 25.00 25.00

B4. Unskilled labor Per Hour 10.00 15.00 27.50 27.50 24.50 24.50 32.00 48.00 24.00 24.00 22.00 22.00

B5. Content Manipulation and 
Furniture Moving Per Hour 22.00 33.00 27.50 27.50 26.50 26.50 40.35 60.53 26.00 26.00 25.00 25.00

B6.   Demolition of Water Damaged 
Sheetrock Wall Per sq. ft. 0.73 1.61 0.32 0.32 0.48 0.48 0.64 0.64 0.48 0.48 0.45 0.45

B7.  Demolition of water damaged 
sheet rock ceiling Per sq. ft. 0.71 1.57 0.38 0.38 0.54 0.54 0.71 0.71 0.58 0.58 0.50 0.50

B8. Demolition of water damaged lay 
in ceiling tile Per sq. ft. 0.75 1.75 0.25 0.25 0.39 0.39 0.25 0.25 0.35 0.35 0.35 0.35

B9. Demolition of contaminated 
sheetrock walls Per sq. ft. 1.00 1.99 0.72 0.72 0.85 0.85 0.83 0.83 0.85 0.85 0.75 0.75

B10. Demolition of contaminated sheet 
rock ceiling Per sq. ft. 1.00 1.99 0.85 0.85 1.05 1.05 1.00 1.00 1.00 1.00 1.00 1.00

B11. Demolition of contaminated lay in 
ceiling tile Per sq. ft. 1.00 1.07 0.32 0.32 0.44 0.44 0.37 0.37 0.45 0.45 0.40 0.40

B12. Licensed Mold Remediation 
Contractor Per Hour 45.00 67.50 72.50 72.50 56.50 56.50 74.38 111.52 56.00 56.00 50.00 50.00

B13. Registered Mold Remediation 
Worker Per Hour 32.00 48.00 65.00 65.00 40.50 40.50 40.35 60.53 40.00 40.00 37.50 37.50

B14.  Unskilled labor Per Hour 20.00 30.00 32.75 32.75 30.50 30.50 32.00 48.00 30.00 30.00 28.50 28.50

BLACK WATER OR SEWAGE TASK

WATER DAMAGE WITH MOLD CONTAMINATION

CLEAN WATER TASKS

3 OF 6

Created 04-17-14 at 3:25 pm



ATTACHMENT A ‐ BID PROPOSAL WORKSHEET

Se
rvp

ro
 of

 
Hy

de
Pa

rk

Di
me

ns
ion

s C
LC

, 

LLC
, d

/b
/a

,  
Se

rvp
ro

 of
 

Pfl
ug

erv
ille

AF
 En

vir
on

me
nt

al 

So
lut

ion
s

BE
LF

OR
 U

SA
 

Gr
ou

p, 
Inc

.

Bla
ck

mo
n 

M
oo

rin
g o

f T
ex

as,
 

Inc
.

Po
lyg

on

Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

Bid 
Item Description    Unit of 

Measure 
Unit Price

Regular Time
Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

B15. Demolition of Damaged 
sheetrock wall Per sq. ft. 1.75 2.25 0.88 0.88 1.10 1.10 0.95 0.95 1.25 1.25 1.00 1.00

B16.  Demolition of Damaged sheet 
rock ceiling Per sq. ft. 1.75 2.25 1.05 1.05 1.35 1.35 1.25 1.25 1.25 1.25 1.25 1.25

B17. Demolition of Damaged lay in 
ceiling tile Per sq. ft. 1.75 2.25 0.32 0.32 0.44 0.44 0.42 0.42 0.45 0.45 0.40 0.40

B18. Remove vinyl wallpaper from 
sheetrock or plaster walls Per sq. ft. 1.90 2.35 0.38 0.38 0.50 0.50 0.21 0.21 0.40 0.40 0.45 0.45

B19. Clean masonry, concrete or tile 
wall Per sq. ft. 2.00 2.50 0.37 0.37 0.48 0.48 0.17 0.17 0.45 0.45 0.45 0.45

B20. Apply anti-microbial to building 
structure Per sq. ft. 1.75 2.05 0.14 0.14 0.20 0.20 0.12 0.12 0.20 0.20 0.18 0.18

B21. Apply anti-microbial to floors and 
walls Per sq. ft. 1.75 2.05 0.14 0.14 0.20 0.20 0.12 0.12 0.20 0.20 0.18 0.18

B22. Air Scrubber, HEPA  - 1500 CFM Per Day 92.50 102.50 155.00 155.00 65.00 65.00 91.80 91.80 75.00 75.00 60.00 60.00

B23. Vacuum, HEPA 12 gal Per Day 15.00 25.00 100.00 100.00 22.00 22.00 38.52 38.52 20.00 20.00 20.00 20.00

B24. Vacuum, HEPA 6 gal Per Day 10.00 20.00 50.00 50.00 22.00 22.00 21.69 21.69 20.00 20.00 20.00 20.00

B25. Manometer - direct reading Per Day 25.00 35.00 82.50 82.50 20.00 20.00 55.00 55.00 25.00 25.00 15.00 15.00

B26. Manometer - recorder with hard 
printout Per Day 25.00 35.00 82.50 82.50 30.00 30.00 85.00 85.00 30.00 30.00 25.00 25.00

B27. Ozone Machine Per Day 95.00 110.00 124.50 124.50 100.00 100.00 117.00 117.00 125.00 125.00 75.00 75.00

B28. Anti-microbial - Microban or 
equivalent Gal 32.00 42.00 51.00 51.00 52.00 52.00 32.99 32.99 55.00 55.00 50.00 50.00

B29.
Dump Charges – Mold damaged 
material (bagging, loading & 
carting to dump)

Cubic Foot 55.00 65.00 1.25 1.25 1.50 1.50 1.25 1.25 1.50 1.50 1.25 1.25

B30. Tyvek coveralls Ea. 3.00 4.75 12.50 12.50 12.50 12.50 6.51 6.51 12.00 12.00 10.00 10.00

B31. Respirator cartridge(s) for one 
respirator Ea. 5.06 7.59 6.00 6.00 8.00 8.00 24.75 24.75 10.00 10.00 7.50 7.50

B32. Latex or Nitrile gloves, pair Ea. 5.47 8.20 1.00 1.00 2.00 2.00 1.59 1.59 1.00 1.00 1.00 1.00

B33. Respirator, N95, disposable Ea. 2.95 3.75 1.00 1.00 1.00 1.00 3.24 3.24 3.00 3.00 1.00 1.00

B34. Duct Tape, roll Ea. 4.70 6.70 7.00 7.00 4.75 4.75 9.54 9.54 10.00 3.00 4.50 4.50

B35. Rags Box 27.00 30.00 20.00 20.00 20.00 20.00 4.20 4.20 30.00 30.00 17.50 17.50

B36. Trash Bags Box 19.00 22.00 65.00 65.00 65.00 65.00 27.75 27.75 65.00 65.00 60.00 60.00

MISCELANEOUS SUPPLIES
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

Bid 
Item Description    Unit of 

Measure 
Unit Price

Regular Time
Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
Regular Time
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Overtime
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Regular Time
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Overtime
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Regular Time
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Overtime
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

B37. Zipper for containment door Ea. 36.00 46.00 15.00 15.00 15.00 15.00 1.89 1.89 25.00 25.00 12.50 12.50

B38. Polyethylene plastic sheeting, 6 
mill Roll 98.00 127.00 5.00 5.00 69.00 69.00 102.60 102.60 70.00 70.00 65.00 65.00

B39. Wire brush Ea. 3.99 4.25 5.00 5.00 4.00 4.00 3.91 3.91 5.00 5.00 3.50 3.50

B40. Flexible exhaust duct, 6" LF 35.00 37.78 1.25 1.25 1.25 1.25 0.60 0.60 3.00 3.00 1.20 1.20

B41. Flexible exhaust duct, 8" LF 45.95 52.00 1.60 1.60 1.60 1.60 0.75 0.75 3.00 3.00 1.50 1.50

B42. Flexible exhaust duct, 10" LF 47.95 55.00 3.10 3.10 3.10 3.10 0.83 0.83 4.00 4.00 3.00 3.00

B43. Flexible exhaust duct, 12" LF 52.00 59.00 4.80 4.80 4.80 4.80 0.90 0.90 5.00 5.00 4.50 4.50

C1. Supervisor Per Hour 35.00 52.50 54.50 54.50 42.50 42.50 45.50 68.25 42.00 42.00 40.00 40.00

C2. Skilled labor Per Hour 26.00 39.00 32.75 32.75 38.50 38.50 40.35 60.53 26.00 26.00 35.00 35.00

C3. Unskilled labor Per Hour 16.00 24.00 27.50 27.50 28.50 28.50 32.00 48.00 24.00 24.00 25.00 25.00

C4. Content Manipulation and 
Furniture Moving Per Hour 26.00 39.00 27.50 27.50 26.50 26.50 40.35 60.53 26.00 26.00 25.00 25.00

C5. Clean and sanitize desk Ea. 16.00 24.00 12.00 12.00 19.00 19.00 65.00 65.00 20.00 20.00 17.50 17.50

C6. Clean and sanitize file cabinet 
– 4 drawer vertical Ea. 16.00 24.00 22.00 22.00 27.00 27.00 42.00 42.00 30.00 30.00 25.00 25.00

C7. Clean and sanitize file cabinet 
– 4 drawer lateral Ea. 16.00 24.00 22.00 22.00 27.00 27.00 53.00 53.00 30.00 30.00 25.00 25.00

C8. Clean and sanitize computer 
desk Ea. 16.00 24.00 23.00 23.00 28.00 28.00 28.00 28.00 30.00 30.00 25.00 25.00

C9. Clean and sanitize bookcase Ea. 16.00 24.00 11.00 11.00 14.00 14.00 31.00 31.00 15.00 15.00 12.50 12.50

C10. Clean and sanitize chair Ea. 16.00 24.00 6.00 6.00 8.00 8.00 38.00 38.00 12.00 12.00 7.50 7.50

C11. Clean and sanitize folding 
table Ea. 16.00 24.00 3.00 3.00 4.50 4.50 18.00 18.00 5.00 5.00 4.00 4.00

C12. Clean and sanitize chalk board Ea. 16.00 24.00 9.00 9.00 12.00 12.00 12.00 12.00 5.00 5.00 10.00 10.00

C13. Clean and sanitize refrigerator Ea. 16.00 24.00 28.00 28.00 35.00 35.00 82.00 82.00 35.00 35.00 32.50 32.50

C14. Clean and sanitize vending 
machine Ea. 16.00 24.00 28.00 28.00 35.00 35.00 95.00 95.00 35.00 35.00 32.50 32.50

C15. Clean and sanitize trash can Ea. 7.00 10.50 3.00 3.00 4.00 4.00 7.00 7.00 3.00 3.00 3.50 3.50

GROUP C - DECONTAMINATION UNIT PRICE
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

Bid 
Item Description    Unit of 

Measure 
Unit Price

Regular Time
Unit Price
Overtime

Unit Price
Regular Time

Unit Price
Overtime

Unit Price
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Unit Price
Overtime
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Unit Price
Overtime
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Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services

C16. Clean and sanitize TV Ea. 16.00 24.00 6.00 6.00 8.00 8.00 68.00 68.00 10.00 10.00 7.50 7.50

C17. Clean and sanitize Microwave 
Oven Ea. 16.00 24.00 3.00 3.00 4.00 4.00 29.00 29.00 10.00 10.00 4.00 4.00

C18.
Clean and sanitize Computer 
CPU, Monitor, Mouse and 
Keyboard

Ea. 26.00 39.00 38.00 38.00 38.00 38.00 51.00 51.00 75.00 75.00 40.00 40.00

C19. Clean and sanitize Printer Ea. 26.00 39.00 9.00 9.00 12.00 12.00 27.00 27.00 20.00 20.00 10.00 10.00

C20. Clean and sanitize Calculator Ea. 26.00 39.00 5.00 5.00 7.00 7.00 12.00 12.00 5.00 5.00 5.00 5.00

C21. Clean and sanitize telephone Ea. 26.00 39.00 4.00 4.00 6.00 6.00 11.00 11.00 5.00 5.00 5.00 5.00

C22. Clean and sanitize fax 
machine Ea. 26.00 39.00 4.00 4.00 6.00 6.00 31.00 31.00 20.00 20.00 5.00 5.00

C23. Clean and sanitize copier Ea. 26.00 39.00 24.00 24.00 30.00 30.00 31.00 31.00 40.00 40.00 30.00 30.00

C24. Clean and sanitize other Per Hour 12.00 19.50 27.25 27.25 28.50 28.50 40.35 60.53 26.00 26.00 25.00 25.00

Bid 
Item

D1.

D2. 

Bid 
item

E1

10.00% 10.00% 10.00%

GROUP D - MATERIALS AND PROFIT MARKUP

Markup Percentage
%

Markup Percentage
%

Markup Percentage
%

Markup Percentage
%

Markup Percentage
%

DESCRIPTION
Material markup for all other materials & 
supplies not covered by Groups A-C

10.00%Material Markup

0.00% 0.00%

Markup Percentage
%

21.00%10.00%

Description

Miscellaneous Fees, Payment bonds, 
performance bonds at contractor’s cost

Unit Price

NOT TO EXCEED $5000.00

Profit Markup

Unit Price

NOT TO EXCEED $5000.00

20.00% 10.00% 0.00% 0.00%

Unit Price

NOT TO EXCEED $5000.00

GROUP E

Unit Price

NOT TO EXCEED $5000.00

Unit Price

NOT TO EXCEED $5000.00

Unit Price

NOT TO EXCEED $5000.00
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ATTACHMENT B ‐ SAMPLE PROJECT WORKSHEET

Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services
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Bid Item Description
Qty at 

Specificed 
Unit

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit  Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

A1 Emergency Service Call and 
Inspection – 1 person 1 368.56 368.56 0.00 0.00 0.00 0.00 125.00 125.00 0.00 0.00 0.00 0.00

A4
Return Service Call, Re-
inspect and monitor 
equipment

3 468.56 1,405.68 54.50 163.50 45.00 135.00 68.25 204.75 95.00 285.00 35.00 105.00

A5 Supervisor 18 63.21 1,137.78 54.50 981.00 32.50 585.00 68.25 1,228.50 32.00 576.00 30.00 540.00

A6 Skilled labor 90 48.00 4,320.00 32.75 2,947.50 26.50 2,385.00 60.53 5,447.70 26.00 2,340.00 25.00 2,250.00

A8 Content Manipulation and 
Furniture Moving 10 37.50 375.00 27.50 275.00 26.50 265.00 48.00 480.00 26.00 260.00 25.00 250.00

A9 Portable water extraction 
vacuum 2 65.00 130.00 155.50 311.00 0.00 0.00 175.00 350.00 0.00 0.00 0.00 0.00

A10 Truck-mounted extraction 
vacuum 1 225.00 225.00 561.50 561.50 45.00 45.00 450.00 450.00 0.00 0.00 40.00 40.00

A13 Dehumidifier Refrigerant 240 
pints/day 14 89.14 1,247.96 210.00 2,940.00 100.00 1,400.00 175.00 2,450.00 110.00 1,540.00 90.00 1,260.00

A16 Air Movers 180 30.00 5,400.00 30.00 5,400.00 25.00 4,500.00 28.80 5,184.00 25.00 4,500.00 22.00 3,960.00

A17 Wall Cavity Injection Drying 
System (Drieaz Dry Force) 2 140.00 280.00 131.00 262.00 125.00 250.00 145.00 290.00 110.00 220.00 100.00 200.00

A21 Water Extraction – Clean 
Water 120,000 1.50 180,000.00 0.15 18,000.00 0.28 33,600.00 0.43 51,600.00 0.23 27,600.00 0.25 30,000.00

A23 Remove wet ceiling tiles 480 1.27 609.60 0.25 120.00 0.39 187.20 0.71 340.80 0.35 168.00 0.35 168.00

A24 Remove Base 1,250 1.85 2,312.50 0.38 475.00 0.59 737.50 0.30 375.00 0.50 625.00 0.50 625.00

A25 Dry wall cavity, include 
drilling holes in wall 1,250 200.00 250,000.00 0.42 525.00 0.69 862.50 0.35 437.50 0.60 750.00 0.60 750.00

A29
Apply anti-microbial and 
deodorant to carpet, floors 
and walls

120,000 0.75 90,000.00 0.09 10,800.00 0.16 19,200.00 0.16 19,200.00 0.13 15,600.00 0.15 18,000.00

A30 Clean Carpet 100,000 1.00 100,000.00 0.16 16,000.00 0.27 27,000.00 0.33 33,000.00 0.20 20,000.00 0.25 25,000.00

A31

Dump Charges -  Clean 
water damaged material 
(bagging, loading & carting 
to dump)

400 65.00 26,000.00 0.72 288.00 1.00 400.00 1.25 500.00 1.00 400.00 0.90 360.00

Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services
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Scenario 1.  Clean Water Extraction and Dehumidification (3 floors of an office building affecting about 120,000 square feet)
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ATTACHMENT B ‐ SAMPLE PROJECT WORKSHEET

Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services
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Bid Item Description
Qty at 

Specificed 
Unit

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit  Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)
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B6 Demolition of Water 
Damaged Sheetrock Wall 1,600 1.61 2,576.00 0.32 512.00 0.48 768.00 0.64 1,024.00 0.48 768.00 0.45 720.00

666,388.08 60,561.50 92,320.20 122,687.25 75,632.00 84,228.00

B12. Licensed Mold 
Remediation Contractor 24 67.50 1,620.00 72.50 1,740.00 56.50 1,356.00 111.52 2,676.48 56.00 1,344.00 50.00 1,200.00

B13. Registered Mold 
Remediation Worker 48 48.00 2,304.00 65.00 3,120.00 40.50 1,944.00 60.53 2,905.44 40.00 1,920.00 37.50 1,800.00

B14. Unskilled labor 48 30.00 1,440.00 32.75 1,572.00 30.50 1,464.00 48.00 2,304.00 30.00 1,440.00 28.50 1,368.00

B15. Demolition of Damaged 
Sheetrock Wall 640 2.25 1,440.00 0.88 563.20 1.10 704.00 0.95 608.00 1.25 800.00 1.00 640.00

B17. Demolition of Damaged lay 
in ceiling tile 400 2.25 900.00 0.32 128.00 0.44 176.00 0.42 168.00 1.25 500.00 0.40 160.00

B21. Apply anti-microbial to floors 
and walls 1040 2.05 2,132.00 0.14 145.60 0.20 208.00 0.12 124.80 0.20 208.00 0.18 187.20

B22. Air Scrubber, HEPA  - 1500 
CFM 3 102.50 307.50 155.50 466.50 65.00 195.00 91.80 275.40 75.00 225.00 60.00 180.00

B23. Vacuum, HEPA 12 gal 9 25.00 225.00 100.00 900.00 22.00 198.00 38.52 346.68 20.00 180.00 20.00 180.00

B26. Manometer - recorder with 
hard printout 3 35.00 105.00 82.50 247.50 30.00 90.00 85.00 255.00 30.00 90.00 25.00 75.00

B28. Anti-microbial - Microban or 
equivalent 2 42.00 84.00 51.00 102.00 52.00 104.00 32.99 65.98 55.00 110.00 50.00 100.00

B29.
Dump Charges – Mold 
damaged material (bagging, 
loading & carting to dump)

120 65.00 7,800.00 1.25 150.00 1.50 180.00 1.25 150.00 1.50 180.00 1.25 150.00

18,357.50 9,134.80 6,619.00 9,879.78 . 6,997.00 6,040.20

C1. Supervisor 16 52.50 840.00 54.50 872.00 42.50 680.00 68.25 1,092.00 42.00 672.00 40.00 640.00

C2. Skilled labor 48 39.00 1,872.00 32.75 1,572.00 38.50 1,848.00 60.53 2,905.44 26.00 1,248.00 35.00 1,680.00

C3. Unskilled labor 48 24.00 1,152.00 27.50 1,320.00 28.50 1,368.00 48.00 2,304.00 24.00 1,152.00 25.00 1,200.00

C4. Content Manipulation and 
Furniture Moving 16 39.00 624.00 27.50 440.00 26.50 424.00 60.53 968.48 26.00 416.00 25.00 400.00

C5. Clean and sanitize desk 2 24.00 48.00 12.00 24.00 19.00 38.00 65.00 130.00 20.00 40.00 17.50 35.00

C6. Clean and sanitize file 
cabinet – 4 drawer vertical 3 24.00 72.00 22.00 66.00 27.00 81.00 42.00 126.00 30.00 90.00 25.00 75.00

C7. Clean and sanitize file 
cabinet – 4 drawer lateral 3 24.00 72.00 22.00 66.00 27.00 81.00 53.00 159.00 30.00 90.00 25.00 75.00

C9. Clean and sanitize bookcase 2 24.00 48.00 11.00 22.00 14.00 28.00 31.00 62.00 15.00 30.00 12.50 25.00

C10. Clean and sanitize chair 4 24.00 96.00 6.00 24.00 8.00 32.00 38.00 152.00 12.00 48.00 7.50 30.00

C15. Clean and sanitize trash can 2 10.50 21.00 3.00 6.00 4.00 8.00 7.00 14.00 3.00 6.00 3.50 7.00

C18.
Clean and sanitize Computer 
CPU, Monitor, Mouse and 
Keyboard

2 39.00 78.00 38.00 76.00 38.00 76.00 51.00 102.00 75.00 150.00 40.00 80.00

C19. Clean and sanitize Printer 2 39.00 78.00 9.00 18.00 12.00 24.00 27.00 54.00 20.00 40.00 10.00 20.00

C21. Clean and sanitize telephone 2 39.00 78.00 4.00 8.00 6.00 12.00 11.00 22.00 5.00 10.00 5.00 10.00

C22. Clean and sanitize fax 
machine 1 39.00 39.00 4.00 4.00 6.00 6.00 31.00 31.00 20.00 20.00 5.00 5.00

SUBTOTAL SCENARIO 1

SUBTOTAL SCENARIO 2

Scenario 2.  Water Damage with Mold Contamination Remediation (One (1)  20x20 room, 3 Days)

Scenario 3.  Decontamination (One (1) 20x20 room)
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ATTACHMENT B ‐ SAMPLE PROJECT WORKSHEET

Bid: B1401‐005‐JE
Water Damage Remediation, Mold 

Damage Remediation, and 
Decontamination Services
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Bid Item Description
Qty at 

Specificed 
Unit

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit  Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)

Cost using 
Overtime Unit 

Price

Extended Unit Price 
(Calculated)
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C24. Clean and sanitize other 6 19.50 117.00 27.25 163.50 28.50 171.00 60.53 363.18 26.00 156.00 25.00 150.00

5,235.00 4,681.50 4,877.00 8,485.10 4,168.00 4,432.00

689,980.58 74,377.80 103,816.20 141,052.13 86,797.00 94,700.20

1500.00 10.00% 150.00 21.00% 315.00 10.00% 150.00 10.00% 150.00 10.00% 150.00 10.00% 150.00

20.00% 137,996.12 0.00% 0.00 0.00% 0.00 10.00% 14,105.21 0.00% 0.00 0.00% 0.00

$86,947.00 $94,850.20

SUBTOTAL LABOR AND EQUIPMENT 
– Sum of Scenarios 1, 2 & 3

SUBTOTAL PROFIT MARKUP – 
Subtotal labor and equipment multiplied 
by bidder’s profit mark-up percentage 
D2.

TOTAL BID EVALUATION 
AMOUNT $828,126.70 $74,692.80 $103,966.20 $155,307.34

SUBTOTAL SCENARIO 3

SUBTOTAL MATERIAL 
MARKUP - $1,500 multiplied 
by bidder’s material mark-up 

percentage D1.
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date: April 22, 2014 
Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 
Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve contract award for Barkley Meadows 
Park Flood Repair Project, with Smith Construction, Inc. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 The Onion Creek Greenway (Barkley Meadows Park) project was 
recently completed, however, it sustained damages from the October 
31, 2013 flood event.  The floodwaters deposited debris, eroded side-
slopes, undermined structure foundations, and breached earthen 
embankments.  Instability in some cases was created, and some 
facilities are now more vulnerable to additional damage from less severe 
future events. 

 At the request of TNR on February 11, 2014, the Commissioners Court 
approved an exemption order for the Onion Creek Greenway (Barkley 
Meadows Park) project repair services in order to preserve and prevent 
additional damage to county property.      

 Smith Construction, Inc. was the general contractor who originally 
completed the construction of the Onion Creek Greenway (Barkley 
Meadows Park) project.  Their knowledge and familiarity of the project, 
along with the subsequent damages the project sustained, allows the 
cost and performance time of these repair services to Onion Creek 
Greenway (Barlkey Meadows Park) to be minimized than if by another 
general contractor who is not familiar with this project and/or the October 
2013 flood event which caused damage to the project. 

 It is TNR’s recommendation, with Purchasing’s concurrence, that this 
contract be award to Smith Construction, Inc. in the amount of 

Travis County Commissioners Court Agenda Request 

Item 7Created 04-17-14 at 3:25 pm
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

$518,305.00. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $518,305.00  
Contract Type: Construction   
Contract Period: 60 calendar days after issuance of notice-to-proceed. 
  

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: N/A 

Solicitations Sent:   Responses Received:   
HUB Information: Vendor is not a HUB  % HUB Subcontractor: 10.68%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:  N/A 

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP: 300001128 
  Fund Center(s): 1490220000  
  Comments:  
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TRANSPORTATION AND NATURAL RESOURCES 

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

700 Lavaca Street·5th Floor 
Travis County Administration Building 
PO Box 1748 
Austin, Texas 78767 
Phone: (512) 854·9383 
Fax: (512) 854·4697 

April 7, 2014 

MEMORANDUM 

TO: 

FROM: 

THROUGH: 

SUBJECT: 	 Barkley Meadows Park Flood Repair Project - Contract 4400001942 
Contract Award Recommendation 

The following information is for your use in preparing a request to Commissioners Court 

to award a Construction Contract for the Barkley Meadows Flood Repair Project. 


Proposed Motion: 

Consider and take appropriate action on a request to approve a Construction Contract 

with Smith Contracting Company, Inc., for the Barley Meadows Flood Repair Project, in 

Precinct Four. 


Summary and Staff Recommendation: 

The scope of this project is flood repairs to the Onion Creek Greenway, Phase I 

Segment I Project located at Barkley Meadows. On October 31, 2013 a significant rain 

event produce a flood that damaged the newly completed Onion Creek Greenway, 

Phase I, Segment I project. 


Smith Contracting Company, Inc. was the construction vendor for the Onion Creek 

Greenway, Phase I, Segment I project and is familiar with the flood damage to this 

project. A flood repair cost proposal has been received from Smith Contracting in the 

amount of $518,305.00.TNR recommends award of contract to Smith Contracting. 


Financial Information: 

The repair work will be funded by CDBG. This funding was approved by Commissioner 

Court on February 4, 2014 agenda item 11. The funds reservation information is below. 
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FRO: 0300001128 
WBS: PKCN.149.000012 PKCN .149.000011 

Fund: 2054 2054 

Fund Center: 1490220000 1490220000 

GIL 511973 511973 

Grant 800072 800071 

Amount $ 77,903.95 $ 440,401.05 $ 518,305.00 

If you have any questions or require additional information, please contact Miguel 
Villarreal at (512) 854-7586. 

Attachments: 
Exhibit 
Bid Tab 

CC: 	 Cyd Grimes, County Purchasing Agent 
Christy Moffett, CDBG 
Cynthia McDonald, Donna Williams-Jones, Isabelle Lopez, Tawana Gardner, 
TNR Financial Services 
Charles Bergh, Division Director, TNR Parks 
Steve Sun, P.E., Assistant Public Works Director, TNR 
Miguel Villarreal, P.E., TNR 
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Funds Reservation 300001128
General Data

Document type FC
Company code 1000
FM area 1000
Controlling area 1000

Document type 030
Document date 04/07/2014
Posting date 04/07/2014
Currency USD/ 1.00000 

Statistics

Entered by GARDNET
Last changed by

Created on 04/07/2014
Last changed

More Data

Text Barkley Meadows Park Flood Repair
Reference

Overall Amount             518,305.00  USD

Document item 001

Commitment item 511973
Fund 2054
Cost center
Vendor

Funds center 1490220000
G/L account 511973
Due on
Customer

Text Barkley Meadows Park Flood Repair

Amount            77,903.95  USD

Document item 002

Commitment item 511973
Fund 2054
Cost center
Vendor

Funds center 1490220000
G/L account 511973
Due on
Customer

Text Barkley Meadows Park Flood Repair

Amount           440,401.05  USD

Earmarked fund 300001128 printed on 04/10/2014/14:21:45 Side 1 of 1
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PROJECT MANUAL 

FOR 
 

CONTRACT NO. 4400001942 
TRAVIS COUNTY 
PRECINCT NO. 4 

FOR 

BARKLEY MEADOWS PARK FLOOD 
REPAIR PROJECT 

PLANS AND SPECIFICATIONS BY: 

TRAVIS COUNTY TRANSPORTATION AND NATURAL RESOURCES 
PUBLIC WORKS DIVISION 

THROUGH THE 
TRAVIS COUNTY PURCHASING OFFICE 

 
DATE:  MARCH 14, 2014 

OWNER 
TRAVIS COUNTY 

Travis County, Texas 
P. O. Box 1748 

Austin, Texas 78767-1748 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date:  April 22, 2014 
Prepared By/Phone Number:  Jesus Angel Gómez/854-1187; Marvin 
Brice, CPPB/854-9765 
Elected/Appointed Official/Dept. Head:  Cyd V. Grimes, C.P.M., CPPO 
Commissioners Court Sponsor:  Judge Samuel Biscoe 

Agenda Language:  Discuss and take appropriate action on request to 
authorize Purchasing Agent to issue Request for Qualifications (RFQ) for 
Professional Engineering and Architectural Services for the New Medical 
Examiner’s Office and take appropriate action. 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

Subject draft RFQ and draft Professional Services Agreement (PSA) is 
for the procurement of professional architectural and engineering 
services required for the development of documents for the design and 
constructions of the new Medical Examiner’s Office, as outlined below in 
an excerpt from the RFQ Scope of Services.   

The initial design will be based on the 2035 growth projections with 
planned expansion capability for additional design to year 2045.  A new 
building, approximately 51,250 Gross Square Feet is based upon growth 
projections detailed in the report by Crime Lab Design, Inc., performed 
in the Planning Phase Architectural and Engineering Services for 
Regional Medical Center in October of 2011.   

The building will be designed to maximize operations in accordance with 
the current National Association of Medical Examiners and the American 
Board of Forensic Toxicology accreditation standards. The new building 
will be constructed on a vacant site currently owned by Travis County, 
adjacent to the current STAR Flight facility at 7800 Old Manor Road, 
Austin, Texas 78724. 
Upon the Court’s approval, the RFQ will be issued and using the 
evaluation criteria outlined in the RFQ, the Evaluation Committee will 
review, evaluate and score the responses.  

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 

Respondents to the RFQ should have demonstrated expertise in the 
design and construction of Medical Examiner and Forensic facilities.  

Staff request approval of the RFQ including the Scope of Services and 
authorization for RFQ issuance by the Purchasing Agent. 

 

REQUESTED ACTION: 

 ________Approved    ________Disaproved 

 

_____________________________________________ 

Judge Samuel T. Biscoe Date 
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TRAVIS COUNTY PURCHASING OFFICE 
                               Cyd V. Grimes, C.P.M., CPPO,  Purchasing Agent 

 

700 Lavaca Street, Ste. 800 / Austin, Texas 78701  (512) 854-9700  Fax (512) 854-9185 

 
 

 

April 23, 2014 

 

You are invited to submit your Qualifications Statements in accordance with the instructions in this Request for 

Qualifications (RFQ) #Q1402-008-AG, Professional Architectural/Engineering Services for a NEW MEDICAL 

EXAMINER’S OFFICE BUILDING. An original Qualifications Statement and six (6) copies must be 

submitted to the Travis County Purchasing Agent, 700 Lavaca Street, Ste. 800, Austin, Texas, no later than 

3:00 p.m. MAY 14, 2014. 

 

There is no expressed or implied obligation for Travis County to reimburse respondents for preparing 

Qualifications Statements in response to this request and Travis County wi1l not reimburse such expenses. 

 

An optional pre-proposal conference will be held for this project on April 30, 2014 at 10:00 a.m., 

Purchasing Office Conference Room, 700 Lavaca Street, Ste. 800, Austin, Texas. 

 

FOR ANY INFORMATION RELATED TO THIS RFS, THE RESPONDENT MAY CONTACT ONLY 

JESUS ANGEL GOMEZ, PURCHASING AGENT ASSISTANT; OR MARVIN BRICE, CPPB, ASSISTANT 

PURCHASING AGENT. POTENTIAL RESPONDENTS ARE REQUESTED TO NOT DIRECT ANY 

INQUIRIES REGARDING THIS RFQ TO ANY OTHER COUNTY STAFF.  ANY SUCH CONTACT MAY 

RESULT IN DISQUALIFICATION FROM THE PROCUREMENT PROCESS FOR THESE SERVICES.  

 

Qualifications Statements must be submitted to the Travis County Purchasing Agent in a sealed envelope 

addressed to: 

 

CYD V. GRIMES, C.P.M., CPPO 

TRAVIS COUNTY PURCHASING AGENT 

700 LAVACA STREET, STE. 800 

AUSTIN, TEXAS 78701 

 

and the envelope in which the Qualifications Statements are enclosed is to be marked: 

 

REQUEST FOR QUALIFICATIONS 

PROFESSIONAL ARCHITECTURAL/ENGINEERING SERVICES 

FOR A NEW MEDICAL EXAMINER’S OFFICE BUILDING 

RFQ #Q1402-008-AG 

DO NOT OPEN IN MAILROOM 

 

Further information may be obtained by calling the Purchasing Office at (512) 854-9700. 

 

Sincerely, 

 

Cyd V. Grimes, C.P.M., CPPO 

Purchasing Agent  
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                                                 REQUEST FOR QUALIFICATIONS (RFQ) 

PROFESSIONAL ARCHITECTURAL/ENGINEERING SERVICES FOR 

NEW MEDICAL EXAMINER’S OFFICE BUILDING 

 

PART I - GENERAL INFORMATION 

 

1.0 REQUEST FOR QUALIFICATIONS STATEMENT 

 

The Travis County Purchasing Office, on behalf of the Travis County Commissioners Court 

(collectively, the “County”) seeks Qualifications Statements from professional 

Architectural/Engineering firms (“Respondent” or “Consultant”) to provide professiona1 

Architectural/Engineering services as described in this RFQ.  

 

2.0 THE PROJECT 

 

 For purposes of this RFQ, the “Project” shall mean the Architectural and Engineering design of a New 

Medical Examiner’s Office Building. 

 

3.0 SCOPE OF SERVICES 

 

Refer to Part II of this RFQ. 

 

4.0 REQUIREMENTS FOR STATEMENT 

 

4.1 Statements submitted in response to this RFQ shall include the completed Professional Services 

Questionnaire (Attachment 1) and any other information supplemental to the questionnaire, 

which will aid in the evaluation.  The questionnaire shall be filled out completely. No 

modifications may be made to the wording of the questions.  Statements submitted with 

questionnaires that are incomplete, inaccurate, or which have been altered may be subject to 

rejection. 

 

4.2 Respondents may submit Qualifications Statements as individual firms or as Joint Ventures, 

provided that all Joint Venture firms be engaged in the actual performance of professional  

Architectural/Engineering services (requiring a registered professional on staff), where these 

activities are defined as basic services in the Draft Professional Services Agreement (Attachment 

7). 

 

4.3 Respondents must produce a CPM (Critical Path Method) detailing the phases of service for the 

accomplishment of the Project. The schedule shall include activities to be performed by the 

Consultant for purposes of providing reports, obtaining approvals and preparing for reviewing 

periods. The schedule will be used as a planning tool by the County and the Consultant to 

coordinate all phases of service leading up to the issue of the construction documents for bidding.  

 

Note:  Duration of Design Phases is 270 calendar days, not including County review time at the 

end of each phase. 
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4.4 The Qualifications Statement shall include an organizational chart showing the organizational 

structure of the Project, a single point of contact with the County, and a general explanation 

describing project leadership and reporting responsibilities. 

 

4.5 The Statement shall include the name, address and telephone number of the Respondent or the 

person in the Respondent's organization who is authorized to negotiate contract terms and render 

binding decisions on contract matters. 

 

4.6 The County, at its sole discretion, expressly reserves the right to request any additional 

information from a Respondent that is deemed relevant to this RFQ.  All responses in the 

Statement will be reviewed for accuracy and Respondent(s) may be required to provide 

additional information in support of those Statements.  Statements, which cannot be verified as to 

accuracy, may be discounted in the evaluation process. 

 

5.0 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REQUIREMENTS 

 

It is the policy of the County that HUBs will have the maximum opportunity to participate in the 

performance of County contracts and subcontracts.  The Travis County HUB Program 

participation goals in the Professional Services category are an overall 15.8% for Minority-

Owned Business Enterprises (MBE) and an Overall 15.8% for Woman-Owned Business 

Enterprises (WBE).  (Sub-goals:  1.9% African-American, 9.0% Hispanic-American, 4.9% 

Native/Asian-American) of the Contract Sum. The program strongly encourages 

Respondent(s) to initiate a “Good Faith Effort” to provide sub consulting opportunities to 

Certified HUBs.  The “Historically Underutilized Business (HUB) Declaration” forms 

(Attachment 2), along with the “Determination of Good Faith Effort” form (Attachment 3), must 

be completed and returned with the Qualifications Statement.  To be considered as a Certified 

HUB, the Respondent and/or Subconsultant must have officially been certified as a HUB, 

M/WBE or Disadvantaged Business Enterprise (DBE) by either the State of Texas, the City of 

Austin, or the Texas Unified Certification Program and must hold a current certification at the 

time the Contract or Subcontract is signed. 

 

The Respondent to whom the contract is awarded (“the CONSULTANT”) shall be responsible 

for the use of the Vendor Tracking System (the “VTS” or the “System”), and require all 

subconsultants to be responsible for system reporting. The VTS electronically tracks payments 

to all first-tier subconsultants. 

6.0 STATEMENT EVALUATION 

 

6.1 The Travis County Purchasing Agent, the Director of Facilities Management, and their 

staffs will review all responsive Qualifications Statements received from eligible 

Respondents with respect to the evaluation factors outlined in the Statement Evaluation 

Items form (Attachment 6). 

 

6.2 Responding firms may be requested to make an oral presentation to the Travis County 

Commissioners Court (the “Commissioners Court”), the Purchasing Agent, the Director 

of Facilities Management Department, or their respective staffs, in order to clarify 

submitted Qualifications Statements and ensure understanding of their contents. 
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7.0 OTHER CONDITIONS 

 

7.1 All costs directly or indirectly related to the preparation of the response to this RFQ or 

any oral presentation, which may be required by the County, shall be borne solely by the 

Respondent. 

 

7.2 The Respondent shall provide a Statement that it will not discriminate against any 

employee or applicant for employment because of race, religion, sex, color or national 

origin and that said firm(s) will make efforts to ensure that employment is offered to 

applicants without regard to their race, religion, sex, color or national origin.  The 

Statement should include a description of any existing affirmative action plan. 

 

7.3 The respondent shall provide a Statement indicating compliance by all Prime firms with 

the Travis County Ethics Policy. 

 

7.4 DEFINITIONS: 

 

7.4.1 The term “Agreement” means the Professional Services Agreement awarded 

pursuant to this Request for Qualifications, including any and all attachments, exhibits, 

appendices and other documents incorporated therein by reference. 

 

7.4.2 The Facilities Management Department, (“FMD”) means the County department 

that acts as staff to the Commissioners Court. 

 

7.4.3 The Information and Telecommunications Department,  (“ITS”) means the 

County department acts as staff to the Commissioners Court on data, telecommunications 

and technology matters. 

 

7.4.4 The Travis County Purchasing Office (“TCPO”) means the Office of the Travis 

County Purchasing Agent, who is responsible for supervising procurements made by the 

County.  The Purchasing Agent reports to the Purchasing Board. 

 

7.4.5  The Travis County Department of Emergency Services (“TCDES”) means the 

County department acts as staff to the Commissioners Court.   

 

7.4.6  The Travis County Medical Examiner’s Office (“TCMEO”) means the Office of 

the Travis County Medical Examiner.  The Medical Examiner reports to the Office of 

Emergency Management Services. 

 

7.5 FORFEITURE OF AGREEMENT.  The CONSULTANT shall forfeit all benefits of this 

Agreement and the COUNTY shall retain all performance by the CONSULTANT and recover all 

consideration, or the value of all consideration, paid to the CONSULTANT pursuant to this 

Agreement if: 

 

(a) The CONSULTANT was doing business with one or more Key Contracting 

Persons at the time of execution of this Agreement or had done business during 

the 365-day period immediately prior to the date it is executed ; or 
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(b) The CONSULTANT does business with a Key Contracting Person after the date 

of execution of this Agreement and prior to full performance of it. 

 

    “Was doing business” and “does business” shall mean: 

 

(i) paying or receiving in any calendar year any money or valuable thing 

which is worth more than $250 in the aggregate in exchange for personal  

 

services or for the purchase of any property or property interest, either real 

or personal, either legal or equitable; or, 

 

(ii) loaning or receiving a loan of money; or goods or otherwise creating or 

having in existence any legal obligation or debt with a value of more than 

$250 in the aggregate in a calendar year; 

 

(iii)  but does not include: 

(a)  any retail transaction for goods or services sold to a Key Contracting 

Person at a posted, published, or marked price available to the public, 

 

(b) any financial services product sold to a Key Contracting Person for 

personal, family or household purposes in accordance with pricing 

guidelines applicable to similarly situated individuals with similar risks as 

determined by Respondent in the ordinary course of its business; and 

 

(c) a transaction for a financial service or insurance coverage made on behalf 

of Respondent if Respondent is a national or multinational corporation by 

an agent, employee or other representative of Contractor who does not 

know and is not in a position that he or she should have known about the 

Contract. 
 

7.6 Pursuant to V.T.C.A. Local Government Code 262.024 (a) (4), the services contemplated 

by this Request for Qualifications are exempt from the bidding requirements of the 

County Purchasing Act, as they are professional services. 

 

7.7 In considering the Qualifications Statements, the County reserves the right to select the 

Respondent who offers contractual terms and conditions most favorable to the County. 

 

7.8  The County expressly reserves the right to reject any or all Qualifications Statements, or 

part(s) of any Qualifications Statement, received in response to this RFQ and/or to 

contract with other entities for provision of the services related to this RFQ, whether or 

not said entity submitted a Qualifications Statement in response to this RFQ.  

Requirements stated in the RFQ may become part of the Agreement and any deviations 

from these requirements must be specifically defined by the Respondent in the resulting 

Qualifications Statement, which, if accepted, may also become part of the Agreement.  

The County, however, reserves the right to modify the conditions of the RFQ, to contract 

for segments of this RFQ, and/or to negotiate the price and any other terms with 

prospective Respondents as needed.  The work to be provided under this RFQ shall not be 

assignable by the Respondent without the express written permission of the 
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Commissioners Court. 

 

7.9 Respondent shall state his compliance with all applicable rules and regulations of federal, 

state, and local governing entities. 

 

7.10 Respondent(s) shall provide a notarized Statement Information Affidavit (Attachment 5) 

that all information provided in the Qualifications Statement or in discussions with the 

Commissioners Court or staff is true and accurate to the knowledge of Respondent(s). 

 

7.11 If required by Chapter 176, Texas Local Government Code, the Respondent shall complete 

and file a Conflict of Interest Questionnaire with the County Clerk, Elections Division, 

5501 Airport Blvd., Austin, Texas 78751. The Respondent shall update this Questionnaire 

by September 1 of each year for the duration of this Contract, as required by Chapter 176 of 

the Local Government Code. In addition, if any statement on a submitted Questionnaire 

becomes incomplete or inaccurate, the Respondent shall submit an updated Questionnaire. 

The Respondent should note that the law requires the County to provide access to a filed 

Questionnaire on the official Travis County Internet website. 

 

7.12 RFQ DOCUMENTS WHICH MUST BE COMPLETED AND RETURNED WITH 

THE QUALIFICATIONS STATEMENT ARE: 

 

ATTACHMENT 1 PROFESSIONAL SERVICES QUESTIONNAIRE 

 

ATTACHMENT 2 HUB DECLARATION AND LIST OF CERTIFIED HUB 

SUBCONSULTANTS 

 

ATTACHMENT 3 DETERMINATION OF GOOD FAITH EFFORT 

 

ATTACHMENT 4 ETHICS AFFIDAVIT 

EXHIBIT A KEY CONTRACTING PERSONS LIST 

 

ATTACHMENT 5 STATEMENT INFORMATION AFFIDAVIT 
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PART II 

PROFESSIONAL ARCHITECTURE/ENGINEERING SERVICES 

NEW MEDICAL EXAMINER OFFICE BUILDING  

SCOPE OF SERVICES 

 

1.0 THE PROJECT 

 

1.1 A new building, approximately 51,250 GSF, will house the Medical Examiner’s Office (MEO) 

through the year 2045, based upon growth projections detailed in an October 2011 report by 

Crime Lab Design. The initial design will be based on the 2035 growth projections with 

planned expansion capability to year 2045. The building will be designed to operate in 

accordance with the current National Association of Medical Examiners (N.A.M.E.) and the 

American Board of Forensic Toxicology (ABFT) accreditation standards. The new building 

will be constructed on a vacant site owned by Travis County adjacent to the STAR Flight 

facility at 7800 Old Manor Rd., Austin, Texas 78724. 

 

1.2 The Travis County Medical Examiner’s Office was established in 1977 and was N.A.M.E. 

certified in 2008. In 1996 the MEO moved to the present building at 1213 Sabine Street which 

was purpose-built to accommodate support staff and facilities for three pathologists. The 14,410 

GSF, three-story building includes a morgue, toxicology lab and administrative offices. The 

facility does not include a crime lab as those services are provided by city and state crime labs 

located in Austin. The current five pathologists and supporting staff have outgrown the 

downtown facility and the need for more space is further hampered by the small building 

footprint on a restricted site. 

 

1.3 Information to be provided by the County to the selected Consultant is listed below. The 

Consultant shall review the provided information upon receipt and confirm the applicability of 

the information with the County. Notify the County of discrepancies or the need for additional 

information. 

 

1.3.1 Site survey and geotechnical report,  

1.3.2 Needs Analysis and Financial Feasibility Study, by Crime Lab Design, dated October 

31, 2011 

1.3.3 County Space Standards 

1.3.4 County Standards for MDF & IDF Rooms (i.e. ITS communications network standards). 

1.3.5 Plans and specifications for the current MEO building. 

 

2.0 ARCHITECTURE/ENGINEERING SCOPE OF SERVICES 

 

2.1 The Consultant’s Basic Services shall include all tasks and deliverables required to provide a 

complete, functional and usable design that meets the project requirements, in accordance with 

governing codes and regulations and using the best industry practices. The Consultant will 

manage and coordinate work among the architecture/engineering disciplines to ensure that 

complete system designs are provided. 
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2.2 Architectural and engineering design, required construction drawings, specifications, 

calculations, regulatory documents, construction contract administration and project record 

drawings will constitute the Consultant’s Basic Services. Basic services also include design and 

preparation of bid package(s) for FF&E. These will constitute the Consultant’s Work Product 

and may be used to secure permitting, solicit bids/proposals from contractors and provide 

direction for the construction of the Project.  The phases of service which the Consultant will 

provide include: Pre-Design (including Planning and  Programming), Schematic Design, 

Design Development, Construction Documents, Construction Procurement, and Construction 

Contract Administration (which spans Construction, Transition, Warranty, and LEED 

Certification phases.)  

 

2.3 The Architecture/Engineering (A/E) disciplines and specialty sub-consulting services to be 

provided by the Consultant will include the following and, at Consultant's discretion, may 

include others. These may be provided directly by the Consultant, as appropriate to professional 

qualifications, or may be contracted to sub-consultants. 

 

2.3.1 Architecture 

2.3.2 Interior Design 

2.3.3 Forensic Pathology, Toxicology and related Consultants 

2.3.4 Civil Engineering 

2.3.5 Structural Engineering 

2.3.6 Mechanical, Electrical, Plumbing (MEP) Engineering 

2.3.7 Fire Protection Engineering 

2.3.8 Acoustical, A/V, and Data/Communications Systems Consultants 

2.3.9 Security Consultant 

2.3.10 Vertical Transportation Consultant (if a multi-story building) 

2.3.11 Landscape Architecture 

2.3.12 LEED Consultant 

2.3.13 Registered Accessibility Specialist (RAS) 

 

2.4 Consultant will be responsible for the following within Basic Services: 

 

2.4.1 Pre-design programming and planning, code and regulatory analysis. 

2.4.2 Project architectural and engineering design for sustainability, in accordance with the 

Travis County Green Building Policy, to incorporate sustainable and energy efficient 

design elements to achieve LEED Silver certification, at a minimum, using the version 

of LEED which is current at the time of Project LEED registration. The Project will 

seek formal LEED certification and the Consultant will be responsible to formally track 

LEED credits and submit all required documentation for the LEED process until the 

certification is completed.  Minimum required level is LEED Silver but reasonable 

attempt, in coordination with the County, shall be made to achieve LEED Gold. 

2.4.3 Provide an estimate of probable construction cost at the 100% Schematic Design, 100% 

Design Development, and 50% Construction Document Phases.  Participate in a cost 

reconciliation process with the County at the time of submittal of each of these 

estimates and make any adjustments needed to keep the project within the approved 

budget. 
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2.4.4 Cooperate with the County to evaluate value engineering options as advisable or as 

needed for project budget and scope management. 

2.4.5 Provide Total Cost of Ownership (TCO) study for the HVAC systems. 

2.4.6 Cooperate and provide assistance as needed to the Independent Commissioning Agent 

retained by the County. Review and respond in a timely manner to analysis prepared by 

the Independent Commissioning Agent. 

2.4.7 Coordinate and obtain regulatory plan review and construction permit approvals. 

2.4.8 Programming and design of data and communications systems in accordance with 

Project needs and County ITS standards including locations of all data-communications 

outlets (SIO’s), network cabling, MDF and IDF spaces, special power, grounding and 

environmental requirements. Incorporate County ITS standards in the Consultant’s 

construction documents. 

2.4.9 Programming and design of security systems in coordination with the County. 

2.4.10 Programming and design of forensic pathology, morgue and toxicology equipment, 

spaces and infrastructure. 

2.4.11 FF&E design and preparation of associated bid packages. 

 

3.0 PRE-DESIGN PHASE SERVICES – PROGRAMMING & PLANNING 

 

3.1 Following receipt of Notice-to-Proceed, the Consultant will attend a Project Kick-off 

Conference.  This meeting will be an orientation session that will introduce the Consultant to 

County departments and offices that will be involved with the Project establish communication 

protocols and review the goals, scope and schedule for the Project. 

 

3.2 The Consultant will develop an understanding of the County MEO operations. 

 

3.3 The Consultant will study existing site information and conditions including utilities, streets 

and neighboring properties which may impact the project design and/or construction 

considerations. The Consultant will identify issues of site and utility design concern and 

evaluate conceptual alternatives as appropriate. 

 

3.4 The Consultant will meet as needed with internal user and stakeholder groups to establish and 

document the Owner’s Project Requirements (OPR), including design criteria and other factors 

as a deliverable for review and approval by the County.  Meetings will be coordinated through 

the County Project Manager.  

 

3.5 Based on the OPR, the Consultant will document the preliminary LEED design options and 

strategies to be explored and developed during the Design Phase. 

 

4.0 DESIGN PHASE SERVICES - SCHEMATIC DESIGN, DESIGN DEVELOPMENT AND 

CONSTRUCTION DOCUMENTS 

 

4.1 Consultant shall provide design phase services encompassing Schematic Design, Design 

Development and Construction Documents which completely describe the work. Coordinate the 

Project design among all the architecture and engineering disciplines involved. Provide 

documents for County review and action at the end of each design phase prior to proceeding 

with the next design phase. 
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4.2 Present the schematic design to the stakeholders as identified by the FMD Project Manager. 

Following these meetings present the schematic design to the Commissioners Court during the 

designated Tuesday Voting Session. During the schematic design presentations, key elements of 

the design will be explained and the Consultant will answer questions and aid the users in 

understanding all critical aspects of the design. 

 

4.3 The Consultant will provide a secure FTP site for sharing project information with the County. 

 

4.4 The approved budget will be established by the County. The Consultant will be responsible for 

a final design that can be built within this approved budget.  Provide an estimate of probable 

construction cost at the 100% Schematic Design, 100% Design Development, and 50% 

Construction Document Phases. The estimates of probable cost will be in a detailed break-down 

format, following 48 division CSI format, as necessary for evaluation, along with methodology 

documentation. The County will monitor the cost and design progress, but such monitoring will 

in no way relieve the Consultant from the responsibility for producing a design within the 

approved budget. 

 

4.5 Provide a cost estimate for the Project FF&E items. 

 

4.6 Provide design phase services to achieve the LEED design goals and comply with the LEED 

certification process.  The Consultant will register the project with USGBC, and develop the 

information needed for this registration.  Using a LEED scoring matrix or other tracking tool, 

the Consultant will monitor how the evolving Project design solutions comply with various 

LEED credits.  The Consultant will provide life-cycle cost or other value analysis to the County 

to use in evaluating solutions for their operational and environmental benefits in relation to 

initial construction cost.  At the appropriate point in the Project, the Consultant will prepare and 

submit to USGBC the preliminary submission for LEED certification. Upon receipt of the 

USGBC “Preliminary LEED Review”, the Consultant will notify the County of the status of the 

Project relative to LEED certification goals and consider, together with the County, if any 

alternative design options need to be explored.  

 

4.7 Submit all regulatory and utility agency submittals including site development permit 

application, Comcheck forms and energy conformance calculations, building permit 

application, and utility service applications for use by the County and for regulatory agency 

review and approval.  The Consultant will obtain regulatory review and approval, including 

payment of application and review fees, attend meetings with the regulatory agencies and 

respond to review comments as necessary to obtain the building permit.  The Contractor will be 

responsible for payment and pick-up of permits after the Consultant has obtained approval for 

the permits.   

 

4.8 “Construction Documents” shall mean plans, specifications, schedules, notes, calculations, 

reports, sketches and renderings prepared by the Consultant for the Project. These shall become 

the property of the County. The Consultant shall furnish the County with such documents as 

requested, whether or not they are complete at the end of the Project, or upon suspension or 

termination, as provided for in the Professional Services Agreement. The Consultant shall have 

the right to retain copies for record. 
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4.9 The Consultant shall furnish to the County the following deliverables for County review, 

comment, acceptance and approval as appropriate: 

 

4.9.1 One full-sized set and one-half size set of prints plus PDF files enabled for review 

mark-up for each design review submittal at the end of the Schematic Design, Design 

Development, 50% Construction Documents, and 100% Construction Documents.  

4.9.2 One unbound set of 100% complete full size construction drawings, photo-statically 

plotted on bond paper with one unbound set of the final specifications.  

4.9.3 One copy of the electronic drawing files and specifications on compact disc or flash 

drive. 

4.9.4 Calculations as described herein. 

4.9.5 Regulatory documents as described herein.  

 

4.10 Affix original signed and dated State of Texas Registered Architect and Professional Engineer 

seals, as appropriate, to the following documents or as required by law. 

 

4.10.1 Drawing set Cover Sheet. 

4.10.2 Each sheet of Drawings 

4.10.3 Project Manual Table of Contents page 

4.10.4 Additional construction documents as required by law 

 

5.0 CONSTRUCTION PROCUREMENT PHASE SERVICES 

 

5.1 Participate in procurement of the Contractor.  Such participation will include responding to 

RFI’s, review of proposals and, if necessary, participation in interviews of respondents. 

 

5.2 Attend a pre-proposal conference and assist the County in preparation of addenda, 

interpretation of documents related to the Consultant’s work and in responding to questions. 

 

6.0 CONSTRUCTION CONTRACT ADMINISTRATION PHASE SERVICES  

 

6.1 Construction Contract Administration services shall include the construction, transition, 

warranty period (including the one-year warranty walk-thru) and LEED certification phases to 

the extent required for the Consultant to determine that the Project is being constructed 

according to the intent of the Construction Documents and as needed to complete the other 

professional services stipulated in the PSA.  

 

6.2 The Consultant shall at all times have access to the work whenever it is in preparation or 

progress.  

 

6.3 The Consultant shall attend a pre-construction conference and weekly construction progress 

meetings. 

 

6.4 The Consultant shall render interpretations necessary for the proper execution of the work with 

reasonable promptness upon notification by the County. Submit results of submittal reviews 

within seven (7) calendar days for architectural responses and fourteen (14) calendar days for 
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sub Consultant submittal responses and RFI’s The Consultant shall notify the County 

immediately if more time is required, and the County may grant additional time for reasonable 

cause. Interpretations and decisions of the Consultant shall be consistent with the intent of and 

reasonably inferable from the Contract Documents and shall be in written and/or graphic form. 

 

6.5 The Consultant will take particular care while reviewing submittals to check that the submittals 

comply with the Project LEED requirements, including the documentation of material source 

and chain of custody.  The Consultant will monitor the LEED points status throughout the 

Construction Phase, and advise the County as needed.   

 

6.6 The Consultant shall not have control or charge of, and shall not be responsible for construction 

means, methods, techniques, sequences or procedures; safety precautions and programs in 

connection with the Construction Work; acts or omissions of the Contractor, subcontractors of 

any tier or any other persons performing any of the Construction Work; or failure of any of the 

aforementioned to carry out the Construction Work in accordance with the Construction 

Documents. 

 

6.7 In coordination with the County, the Consultant will produce a punchlist of construction 

deficiencies at the time of Substantial Completion and prepare the Certificate of Substantial 

Completion. 

 

6.8 The Consultant will provide information and observations as needed to the Independent 

Commissioning Agent and to the County during the final testing and adjustment of all building 

systems and training of County staff in systems operations. 

 

6.9 The Consultant will coordinate and cooperate with the TAS inspector during the TAS 

inspection following Project completion and will provide necessary follow-up actions and 

documentation as required until final Project acceptance by TDLR is obtained. 

 

6.10 The Consultant will verify, in coordination with the County, the completion of all punchlist 

items, and any other construction closeout requirements, and notify the County that the 

construction has reached Final Completion. The Consultant will collect from the Contractor all 

documentation needed for the final submission to USGBC, unless specifically noted otherwise 

in the Construction Documents.  

 

6.11 The Consultant will complete the final submission to USGBC of all LEED certification 

documentation.  Upon receipt of the Final LEED Review from the USGBC, if Silver 

Certification is not awarded, the Consultant will review all options for appeal, including the 

associated USGBC appeal fees, and advise the County.  Upon direction from the County, the 

Consultant will prepare and submit the appeal documentation, with responsibility for appeal 

fees as negotiated with the County at that time. The Consultant will notify the County of the 

final outcome of the LEED appeal process. 

 

6.12 The Consultant shall produce record drawings from documentation received from the 

Contractor upon completion of the Project or phases of the Project as applicable. The record 

drawings shall be in the same format as the construction drawings. Provide two full-size and 
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one half-sized bound sets of Record Drawings, plotted on bond paper, and one copy of the 

Record Drawings on CD or flash drive. 

 

6.13 The Consultant will respond to questions sent by the County during the Warranty period 

commencing at Substantial Completion and extending one year for all construction. At the 11th 

month after Substantial Completion, the Consultant will re-inspect the Project and submit a 

written report to the County indicating any current warranty issues, construction defects or other 

related concerns. 

 

7.0 QUALITY CONTROL 

 

7.1 Quality Levels and Quality Control Procedures: The Construction Contract Documents shall 

identify and describe all required quality levels and quality control procedures such as 

inspections, testing, submittals or other measures that the Contractor will be required to 

perform. The drawings & specifications must be precise in order to ensure that all necessary 

tests and quality control actions will be performed to demonstrate that required quality levels 

have been met. 

 

7.2 Field Tests: Testing requirements shall be set forth by the Consultant in the Construction 

Documents, identifying the specific inspection, sampling and testing requirements to be 

performed by the Contractor and/or by the Independent Commissioning Agent retained by the 

County. Include items to be tested and the person(s) who will perform the test; the number of 

tests per lot size, cubic yard, ton, square foot, etc.; the testing method; the required tolerances; 

and the actions to be taken in the event of failure.  

 

8.0 MEETINGS 

 

8.1 The Consultant shall attend meetings as necessary to perform the services described above for 

each phase of the Project and as described in the Professional Services Agreement (PSA) of 

which this Scope-of-Services document is a part. Attendance and participation at such meetings 

will be part of Basic Services.  The Consultant will document all project meetings, in the form 

of written meeting notes, to be distributed to attendees and others as directed by the County. 

 

9.0 SCHEDULE 

 

9.1 The Consultant’s delivery of the Work Product shall conform to the phases detailed in this 

scope-of-services, which will commence upon receipt of a written Notice-to-Proceed from the 

County. The exact durations will be determined during fee negotiations with the successful 

respondent and any adjustments to the phase durations, if needed, will also occur at that time.  

While the durations of the individual phases may be adjusted, the 100% construction 

documents shall be completed according to the project schedule.   

 

9.2 Projected Schedule: This proposed project schedule is subject to negotiation with the selected 

Consultant. These time frames commence at NTP, are consecutive and include County reviews, 

approvals and associated activities. 

 

9.2.1 Pre-Design and Design Phases – 9 months  
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9.2.2 Construction Phase (from NTP to Substantial Completion) – 11 months 

9.2.3 Transition (from Substantial to Final Completion) – 1 month 

9.2.4 LEED Certification Phase (to completion of certification) – as required 

 

 

END OF SCOPE OF SERVICES 
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PART III  

RFQ ATTACHMENTS 

 

 ATTACHMENT 1 PROFESSIONAL SERVICES QUESTIONNAIRE  

 

 ATTACHMENT 2  HUB DECLARATION AND LIST OF CERTIFIED HUB 

 SUBCONTRACTORS 

 

 ATTACHMENT 3 DETERMINATION OF GOOD FAITH EFFORT 

 

 ATTACHMENT 4 ETHICS AFFIDAVIT 

  EXHIBIT A   KEY CONTRACTING PERSONS LIST 

   

 ATTACHMENT 5 STATEMENT INFORMATION AFFIDAVIT 

 

 ATTACHMENT 6 STATEMENT EVALUATION ITEMS 

  EXHIBIT A   MINIMUM STAFF AND EXPERIENCE LEVELS 

 

 ATTACHMENT 7 DRAFT PROFESSIONAL SERVICES AGREEMENT 
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ATTACHMENT 1 

PROFESSIONAL SERVICES QUESTIONNAIRE 

  

QUESTIONNAIRE INFORMATION 

 

This questionnaire is to be completed in its entirety.  No modifications to the wording will be permitted.  

Qualifications Statements submitted with Professional Services Questionnaires that are incomplete, incorrect, or 

have been altered are subject to rejection. It is the responsibility of Respondent to ensure that all persons on 

Respondent’s team who will be performing architectural or engineering services on the Project comply with the 

requirements of Chapter 1051 and Chapter 1001 of the Texas Occupations Code, the statute governing the 

practice of those professions in Texas. 

 

 

Section I of the questionnaire seeks information about the Respondent or members of a Joint Venture.  

 

Section II of the questionnaire seeks information regarding any sub-consultants that the Respondent or Joint 

Venture may be utilizing on the project. 

 

QUESTIONNAIRE DEFINITIONS 

 

RESPONDENT: A single consultant or a joint venture of 2 or more firms responding to the RFQ as equals.  

 

JOINT VENTURE:  Is a legal entity formed between 2 or more firms to undertake an economic activity 

together and sharing the risk in formation.  The firms agree to create, for a finite time, a new entity and new 

assets by contributing to this project.    

 

NOTE:   A Joint Venture is not created when a Respondent simply uses a sub-consultant. 

  

SUB-CONSULTANT: Firms that work on the project through a contract with the Respondent. 
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SECTION I: TO BE COMPLETED BY RESPONDENT 

 

PROJECT NAME 
 

 

NAME OF 

RESPONDENT 

 

 

 

ADDRESS OF RESPONDENT’S HEADQUARTERS 

 

 

 

 

 

 

 

 

 

DATE OF 

ORGANIZATION 

 

 

      (Month/Year) 

 

NOTE:  Provide Names and Dates of Predecessor Organization(s): 

NAMES DATES 

 

 

 

 

 

 

 

 

 

 

TYPE OF 

ORGANIZATION 

 

 (e.g., sole proprietorship, partnership, association, limited liability company, corporation) 

 

BUSINESS TELEPHONE NUMBER(S) 

OFFICE 

 

 

 

 

FAX 

 

 

 

LIST OF PRINCIPALS (NAMES) TITLES DEGREES 
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1)  RESPONDENT’S STAFF 

 

 A.  LIST CURRENT NUMBER OF RESPONDENT’S FULL-TIME EMPLOYEES IN EACH 

CATEGORY, INCLUDING ALL STAFF WHEN A JOINT VENTURE: (All licenses/registration 

of key staff listed in this Attachment 1 must be in the State of Texas.) 

 

POSITIONS LOCAL OFFICE NATIONAL OFFICE(S) 

Civil Engineers, P.E   

Structural Engineers, P.E.   

Geotechnical Engineers, P.E.   

Registered Public Land 

Surveyors 

  

OTHER PROFESSIONALS   

OTHER SUPPORT 

PERSONNEL 

  

TOTALS   

 

B. LIST NAMES OF RESPONDENT’S CERTIFIED PROFESSIONALS AND OTHER 

LICENSED PERSONNEL EMPLOYED FULL TIME IN A PROFESSIONAL POSITION.  

INDICATE NUMBER OF YEARS OF EXPERIENCE MANAGING PROJECTS OF SIMILAR 

SIZE AND TYPE TO THE PROJECT UNDER CONSIDERATION.  ATTACH PROJECT 

MANAGER’S RESUME(S) DESCRIBING SPECIFIC PROJECT-RELATED EXPERIENCE. 

 

(Please list the Project Manager for this specific project first on your list). 

NAME 
COLLEGE 

DEGREE 

PROFESSIONAL 

REGISTRATION/LICENSE 

PROJECT 

MANAGEMENT 

EXP. 

TOTAL 

YEARS. 

EXP 

PROJECT MANAGER: 
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2)   RESPONDENT’S TEAM EXPERIENCE 
 

LIST BELOW (OR ON AN ATTACHMENT) ALL RELEVANT WORK PERFORMED BY THE 

MEMBERS OF THE RESPONDENT’S TEAM DURING THE PAST TEN YEARS WHICH WOULD 

RELATE TO AND CONTRIBUTE TOWARD THE SUCCESS OF THE PROJECT UNDER 

CONSIDERATION.  (DO NOT INCLUDE SUB-CONSULTANTS HERE).  

 

Name and location of related 

projects within the last 10 

years 

Services 

Provided 

Project 

Mgr. 

Name 

Eng. Fee 
Const. 

Cost 

Client Contact Name and 

Phone No. 

 

 

     

 

 

     

 

 

     

 

 

     

 

 

     

3)  RESPONDENT’S OVERALL FIRM EXPERIENCE 
 

INDICATE THE NUMBER OF RESPONDENT’S RELEVANT PROJECTS AND THE FEE DOLLAR 

VOLUME OF WORK DONE BY RESPONDENT’S LOCAL OFFICE OR ITS STAFF IN THE PAST 

THREE YEARS, WHICH WOULD RELATE TO AND CONTRIBUTE TOWARD THE SUCCESS OF 

THE PROJECT UNDER CONSIDERATION. 

 

NO. OF 

PROJECTS 
PROJECT TYPE FEE DOLLAR VOLUME 

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

 

  

 

4)  TECHNICAL PLAN AND SCHEDULE 
 

ATTACH RESPONDENT’S PROPOSED TECHNICAL PLAN TO ACCOMPLISH THE EFFICIENT 

IMPLEMENTATION OF THE WORK FOR THE PROJECT UNDER CONSIDERATION AND THE 

PROPOSED SCHEDULE FOR COMPLETION OF THE WORK.  (Note the scheduling requirements as stated in 
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Paragraph 4.3 OF THIS RFQ). 

 

5)  LOCAL OFFICE 

 

____ YES, ALL OF THE WORK WILL BE PERFORMED BY PERSONS CURRENTLY EMPLOYED 

AT AND ASSIGNED TO THE LOCAL OFFICE(S), INCLUDING SUB-CONSULTANT WORK AS 

SPECIFIED IN THE PROJECT MANAGEMENT CHART IN NUMBER 10 BELOW.   

 

____ NO, PLEASE DESCRIBE BELOW THE WORK AFFECTED AND THE EXPERIENCE OF AND 

CIRCUMSTANCES REGARDING SUCH OTHER NON-LOCAL PERSONS/OFFICES AS ARE 

PROPOSED TO BE UTILIZED. 

 

 

 

 

 

 

 

 

6)  PRESENT WORKLOAD 

 

LIST RESPONDENT’S PRESENT WORKLOAD (IF JOINT VENTURE FIRM, INDICATE FOR 

EACHFIRM). 

 

NAME OF PROJECT 

EST. FEE 

REMAINING FOR 

CONT. WORK 

STAGE OF 

ACTIVITY 

(PHASES) 

LIMITATIONS 

REGARDING 

AVAILABILITY 

 

 

   

 

 

   

 

 

   

 

 

   

 

7)  PREVIOUS WORKLOAD WITH TRAVIS COUNTY 

 

LIST ALL TRAVIS COUNTY PROFESSIONAL SERVICE AGREEMENTS AWARDED TO 

RESPONDENT’S FIRM IN THE LAST FIVE YEARS.  JOINT VENTURES MUST LIST ALL 

PROFESSIONAL SERVICE AGREEMENTS FOR EACH FIRM. 

NAME OF PROJECT YEAR AWARDED STAGE & PERCENT COMPLETE 
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8)  EEO PROGRAM 

 

PLEASE COMPLETE THE FOLLOWING WORK FORCE REPORT FOR RESPONDENT’S LOCAL 

OFFICE CURRENT FULL-TIME EMPLOYEES: 

 

NOTE: USE MOST RECENT PERSONNEL INFORMATION.  

Full-Time 

Employees 

Total No. of 

Employees 

*M        *F 

White 

*M        *F 

Amer. Indian 

*M        *F 

Black 

*M        *F 

Hispanic 

*M        *F 

Other 

*M        *F 

Professional       

Technical       

TOTALS       

* - Male or Female 

 

9)  FINANCIAL LIMITATIONS & CONSIDERATIONS 

 

A. IF SELECTED FOR A PROJECT, DOES RESPONDENT’S FIRM HAVE SUFFICIENT 

FINANCIAL RESOURCES TO ADEQUATELY STAFF THE PROJECT TO COMPLETE IT 

WITHIN THE TIME SPECIFIED OR REQUIRED BY THE COUNTY?  LIST BANKING OR 

OTHER FINANCIAL INSTITUTIONS: 

 

 YES    NO    

 

INSTITUTION RELATIONSHIP 

 

 

 

 

 

 

 

 

 

 

 

B. HAS RESPONDENT’S RECENTLY PERFORMED WORK IN CONNECTION WITH OR 

FOR A PUBLIC AGENCY GRANT PROJECT OR AN AGENCY OF THE FEDERAL OR 

STATE GOVERNMENT FOR WHICH AN AUDIT HAS BEEN CONDUCTED? 

 

  YES    NO    

  

INDICATE BELOW THE AUDIT DATE AND THE AGENCY AND/OR PROJECT FOR 

WHICH THE AUDIT WAS CONDUCTED: 

 

DATE AGENCY PROJECT 
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10)  PROJECT MANAGEMENT CHART 

 

ATTACH RESPONDENT’S PROJECT MANAGEMENT CHART SHOWING THE PROJECT TEAM 

MEMBERS, THEIR AREAS OF RESPONSIBILITY, AND THE PROJECT TEAM 

ORGANIZATIONAL STRUCTURE.  SHOW SUBCONSULTANTS ON CHART WHERE 

APPLICABLE, BUT DO NOT INCLUDE THEIR EXPERIENCE IN THIS SECTION.   

 

NOTE: BE SURE TO HAVE EACH SUB-CONSULTANT LISTED ON PROJECT MANAGEMENT 

CHART COMPLETE SECTION II. 

 

11)  LEGAL CONSIDERATIONS 

 

A. DOES RESPONDENT HAVE AND GENERALLY CARRY PROFESSIONAL LIABILITY 

INSURANCE? 

YES    NO    

 

IF LIMITED, PROVIDE LIMITS: __________________________________________ 

 

B. HAS RESPONDENT’S FIRM OR ANY FIRM WITHIN THIS JOINT VENTURE WITHIN 

THE PAST 3 YEARS, BEEN INVOLVED IN A LAWSUIT INVOLVING THE PAYMENT OF 

FEES FOR COMPLETED WORK OR FOR DISAGREEMENT WITH 

OWNER/CONTRACTOR?  GIVE DETAILS AS REQUIRED TO EXPLAIN PROBLEMS 

AND FIRM’S POSITION. 

 

 

 

 

 

 

 

 

 

12)  OBJECTIONS TO PROFESSIONAL SERVICES AGREEMENT (PSA) LANGUAGE 

 

WITH ITS SUBMITTAL, RESPONDENTS MUST INDICATE ANY OBJECTIONS TO THE 

LANGUAGE AS STATED IN THE DRAFT PSA. 

 

SIGN AND COMPLETE THE FOLLOWING: 

 

SIGNATURE: __________________________________     

 

TITLE:                         DATE:    
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SUB-CONSULTANTS PROFESSIONAL SERVICES QUESTIONNAIRE 

 

SECTION II: SUB-CONSULTANT 

NOTE: This questionnaire is to be completed in its entirety.  No modifications to the wording will be 

permitted.  Qualifications Statements submitted with Professional Services Questionnaires that are 

incomplete, incorrect, or have been altered are subject to rejection.  

PROJECT 
 

 

NAME OF FIRM 
 

 

 

ADDRESS OF SUB-CONSULTANT’S HEADQUARTERS 

 

 

 

 

 

 

 

 

 

DATE OF 

ORGANIZATION 

 

 

 

BUSINESS TELEPHONE NUMBER(S) 

OFFICE 

 

 

 

 

FAX 

 

 

 

SUB-CONSULTANT EXPERIENCE 

 

  A. SUB-CONSULTANT FIRM EXPERIENCE 

 

LIST BELOW (OR ON AN ATTACHMENT) ALL RELEVANT WORK PERFORMED BY THE 

MEMBERS OF THE SUB-CONSULTANT’S TEAM DURING THE PAST FIVE YEARS 

WHICH WOULD RELATE TO AND CONTRIBUTE TOWARD THE SUCCESS OF THE 

PROJECT UNDER CONSIDERATION.   

 

Name and location of related 

projects within the last 3 

years 

Services 

Provided 

Project 

Mgr. 

Name 

Eng. Fee 
Const. 

Cost 

Client Contact Name 

and Phone No. 
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B.   SUB-CONSULTANTS TEAM EXPERIENCE 

 

 LIST NAMES OF SUB-CONSULTANT’S CERTIFIED PROFESSIONALS AND OTHER 

LICENSED PERSONNEL EMPLOYED FULL TIME IN A PROFESSIONAL POSITION 

THAT WILL BE WORKING ON THIS PROJECT.  INDICATE NUMBER OF YEARS OF 

EXPERIENCE MANAGING PROJECTS OF SIMILAR SIZE AND TYPE TO THE PROJECT 

UNDER CONSIDERATION.  ATTACH RESUME(S) DESCRIBING SPECIFIC PROJECT-

RELATED EXPERIENCE. 

 

NAME 
COLLEGE 

DEGREE 

PROFESSIONAL 

REGISTRATION/LICENSE 

PROJECT 

MANAGEMENT 

EXP. 

TOTAL 

YEARS. 

EXP 

PROJECT MANAGER: 
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ATTACHMENT 2  
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ATTACHMENT 3 

 

ETHICS AFFIDAVIT 

STATE OF TEXAS } 

COUNTY OF TRAVIS } 

  

Date:              

Name of Affiant:            

Title of Affiant:            

Business Name of Respondent:         

County of  Respondent:          

  

Affiant on oath swears that the following statements are true: 

 

1. Affiant is authorized by  Respondent to make this affidavit for  Respondent. 

 

2. Affiant is fully aware of the facts stated in this affidavit. 

 

3. Affiant can read the English language. 

 

4. Respondent has received the list of key contracting persons associated with this Request for Qualifications which is attached to 

this affidavit as Exhibit A. 

 

5. Affiant has personally read Exhibit A to this Affidavit. 

 

6. Affiant has no knowledge of any key contracting person on Exhibit A with whom Respondent is doing business or has done 

business during the 365 day period immediately before the date of this affidavit. 

 

           

Signature of Affiant 

           

           

Address 

 

SUBSCRIBED AND SWORN TO before me by      on     20     . 

 

           

Notary Public, State of      

 

           

Typed or printed name of notary 

My commission expires:      
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EXHIBIT A 

LIST OF KEY CONTRACTING PERSONS 

April 9, 2014 
 

CURRENT 

         Name of Individual    Name of Business 

Position Held       Holding Office/Position    Individual is Associated       

 

  County Judge .............................................................Samuel T. Biscoe 

  County Judge .............................................................Samuel T. Biscoe 

  County Judge (Spouse) ..............................................Donalyn Thompson-Biscoe  

  Executive Assistant  ...................................................Cheryl Brown 

  Executive Assistant ....................................................Melissa Velasquez 

  Executive Assistant ....................................................Josie Z. Zavala 

  Executive Assistant ....................................................David Salazar 

  Commissioner, Precinct 1 ..........................................Ron Davis 

  Commissioner, Precinct 1 (Spouse) ...........................Annie Davis   Seton Hospital 

  Executive Assistant ....................................................Deone Wilhite 

  Executive Assistant ....................................................Felicitas Chavez 

  Executive Assistant ....................................................Sue Spears 

  Commissioner, Precinct 2  .........................................Bruce Todd* 

  Commissioner, Precinct 2 (Spouse) ...........................Elizabeth Christian  Consultant 

  Executive Assistant  ...................................................Sara Krause* 

  Executive Assistant  ...................................................Joe Hon 

  Executive Assistant  ...................................................Peter Einhorn 

  Commissioner, Precinct 3 ..........................................Gerald Daugherty* 

  Commissioner, Precinct 3 (Spouse) ...........................Charyln Daugherty  Consultant 

  Executive Assistant ....................................................Bob Moore* 

  Executive Assistant ....................................................Martin Zamzow* 

  Executive Assistant ....................................................Madison A. Gessner* 

  Commissioner, Precinct 4 ..........................................Margaret Gomez 

  Executive Assistant ....................................................Edith Moreida 

  Executive Assistant ....................................................Norma Guerra 

  County Treasurer .......................................................Dolores Ortega-Carter  

  County Auditor  .........................................................Nicki Riley 

  County Executive, Administrative .............................Vacant 

  Interim County Executive, Planning & Budget ..........Leroy Nellis* 

  County Executive, Emergency Services .....................Danny Hobby 

  County Executive, Health/Human Services ...............Sherri E. Fleming 

  County Executive, TNR  ............................................Steven M. Manilla, P.E. 

  County Executive, Justice & Public Safety ................Roger Jefferies 

  Director, Facilities Management Department ............Roger El Khoury, M.S., P.E. 

  Chief Information Officer ..........................................Tanya Acevedo 

  Director, Records Mgment & Communications .........Steven Broberg 

  Travis County Attorney  .............................................David Escamilla 

  First Assistant County Attorney  ................................Steve Capelle 

  Executive Assistant, County Attorney ........................James Collins 

  Director, Land Use Division ......................................Tom Nuckols 

  Attorney, Land Use Division .....................................Julie Joe 

  Attorney, Land Use Division .....................................Christopher Gilmore  

  Director, Transactions Division  ................................John Hille 

  Attorney, Transactions Division ................................Daniel Bradford 

  Attorney, Transactions Division ................................Elizabeth Winn 

  Attorney, Transactions Division ................................Mary Etta Gerhardt  

  Attorney, Transactions Division ................................Barbara Wilson 
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  Attorney, Transactions Division ................................Jennifer Kraber* 

  Attorney, Transactions Division ................................Tenley Aldredge 

  Director, Health Services Division.............................Beth Devery 

  Attorney, Health Services Division ............................Prema Gregerson 

  Purchasing Agent  ......................................................Cyd Grimes, C.P.M., CPPO 

  Assistant Purchasing Agent  .......................................Marvin Brice, CPPB 

  Assistant Purchasing Agent ........................................Bonnie Floyd, CPPO, CPPB, CTPM 

  Purchasing Agent Assistant IV ...................................CW Bruner, CTP 

  Purchasing Agent Assistant IV ...................................Lee Perry  

  Purchasing Agent Assistant IV ...................................Jason Walker 

  Purchasing Agent Assistant IV ...................................Richard Villareal 

  Purchasing Agent Assistant IV ...................................Patrick Strittmatter 

  Purchasing Agent Assistant IV ...................................Lori Clyde, CPPO, CPPB 

  Purchasing Agent Assistant IV ...................................Scott Wilson, CPPB 

 Purchasing Agent Assistant IV ...................................Jorge Talavera, CPPO, CPPB 

  Purchasing Agent Assistant IV ...................................Loren Breland, CPPB 

  Purchasing Agent Assistant IV ...................................John E. Pena, CTPM 

  Purchasing Agent Assistant IV ...................................Rosalinda Garcia   

  Purchasing Agent Assistant IV ...................................Angel Gomez 

  Purchasing Agent Assistant IV ...................................Jesse Herrera, CTP, CTPM, CTCM 

  Purchasing Agent Assistant III ...................................Shannon Pleasant, CTPM 

  Purchasing Agent Assistant III ...................................David Walch 

  Purchasing Agent Assistant III ...................................Michael Long, CPPB 

  Purchasing Agent Assistant III ...................................Sydney Ceder 

  Purchasing Agent Assistant III ...................................Ruena Victorino* 

  Purchasing Agent Assistant III ...................................Rachel Fishback* 

  Purchasing Agent Assistant II ....................................Vacant  

  Purchasing Agent Assistant II ....................................L. Wade Laursen 

  Purchasing Agent Assistant II ....................................Sam Francis 

  HUB Coordinator .......................................................Sylvia Lopez 

  HUB Specialist ..........................................................Betty Chapa 

  HUB Specialist ..........................................................Jerome Guerrero 

  Purchasing Business Analyst ......................................Scott Worthington 

  Purchasing Business Analyst ......................................Vacant 

  Facilities Project Manager, Senior .............................Jim Barr 

  Chief Medical Examiner ............................................Dr. David Dolinak  

 

 

 

FORMER EMPLOYEES 

 

   Name of Individual 

Position Held    Holding Office/Position   Date of Expiration  

Commissioner, Precinct 2   .............  .............  ..............Sarah Eckhardt ...  .............  ..............  ............. 05/ 31/14 

Purchasing Agent Assistant III ........  .............  ..............Nancy Barchus, CPPB ......  ..............  ............. 06/28/14 

Purchasing Business Analyst ...........  .............  ..............Jennifer Francis ..  .............  ..............  ............. 11/29/14 

Executive Assistant ...........  .............  .............  ..............Barbara Smith .....  .............  ..............  ............. 01/15/15 

Attorney, Transactions Division .....  .............  ..............Jim Connolly ......  .............  ..............  ............. 02/28/15  

County Executive, Planning & Budget .........  ..............Leslie Browder ...  .............  ..............  ............. 03/31/15 

 

*  - Identifies employees who have been in that position less than a year. 
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ATTACHMENT 4 

STATEMENT INFORMATION AFFIIDAV1T 

 

STATE OF TEXAS  

    

COUNTY OF TRAVIS  

 

BEFORE ME, the undersigned authority, a Notary Public in and for said State and County, on this day personally appeared  

____________________________________, the undersigned, personally known to me, who after having been by me first duly 

sworn, upon oath, according to law, deposed and said: That, my name is______________________________ and I am a resident of 

___________ County Texas.   I am over 18 years of age, of sound mind and capable of making this affidavit. 

 

The representations herein contained are made by the Affiant with the express understanding and intent that they will be relied 

upon by Travis County, Texas in considering the Qualifications Statements for the architectural design of the Project.  I am the  

_______________________________ of ______________________________, the firm which has submitted the attached Statement 

and as such I am a representative of the firm authorized to bind the firm and to make this affidavit.  All of the information contained in 

the Statement is true and accurate.  I understand that if the statements made are not true and accurate to the knowledge of any member 

or employee of said firm that the County shall retain all performance by the firm pursuant to any subsequently awarded contract and 

will recover all consideration or the value of all consideration paid under such a contract. 

 

           

Signature of Firm's Representative 

 

Executed this ______ day of ___________________________________, 20    . 

 

 

SWORN AND SUBSCRIBED TO BEFORE ME, the undersigned authority by the above named person on this the _________ day of 

______________________, 20      . 

 

           

Notary Public in and for _______________ County, Texas 

 

 

           

Typed or Printed Name of Notary 

 

My Commission Expires:      
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ATTACHMENT 5 

PROFESSIONAL SERVICES STATEMENT EVALUATION 

 

Respondent may submit either as a Prime Firm or a Joint Venture, provided that all Joint Venture firms be engaged in the actual 

performance of the professional services solicited in this RFQ. 

 

Items A, B, C and D below will be evaluated based on information submitted for all Primes or Joint Ventures, and Subconsultants. 

 

For the items below, current full-time staff is defined as those individuals employed full-time by the respondents on the date the 

submittal is received by the County. Each respondent must submit a listing of all key staff persons, along with their resumes, showing 

their current workload and the percentage of time they will commit to the project. 

 

I. TECHNICAL EXPERTISE 

 

 A. ADEQUACY OF STAFF 

Respondent must have adequate current full-time staff, both registered professional in an applicable field, and 

technical and administrative support staff to competently and efficiently perform the work.  For each project a 

minimum staff size will be required (see Exhibit A). 

 

B. PROJECT TEAM EXPERIENCE 

Members of the project team (project team being current full-time employees of all Prime or Joint Venture firms and 

their subconsultants) assigned to this project and as identified in the project management chart must have work 

experience pertinent to the project under consideration and local conditions.  All work performed by the members of 

the project team during the past ten (10) years which would relate to, and contribute toward, the success of the 

project will be considered.  For each project, a minimum number and total construction cost of successful similar 

projects designed by the members of the project team will be required.  The respondents must provide 

documentation for the projects claimed as pertinent and showing experience with local conditions and design 

standard. 

 

C. VARIETY OF FIRM EXPERIENCE 

Respondent must have adequate experience in all areas of design and engineering necessary to complete this project.  

For each project a minimum aggregate fee dollar volume of work performed by the staff will be required for the 

applicable areas of design.  Respondent must provide documentation for the projects and fees claimed as pertinent to 

the project for which the services are to be provided. 

 

D. PROJECT MANAGER 

The Project Manager assigned by the Respondent must be an Architect, registered in the State of Texas, and have 

adequate experience in managing projects of similar size and type.  For each project a minimum number of years 

experience in applicable project management will be required see (see Exhibit A). 
 

Applicable project management experience will be considered only beyond the point the proposed Project Manager 

was first registered. 
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II. TECHNICAL PLAN 

 

Respondent must submit a technical plan to show how it proposes to efficiently accomplish the work for the project under 

consideration.  Technical plans will be scored based upon the following schedule: 

 

0-10  = Typical basic service tasks listed and/or discussed with little reference to specific project design concerns. 

11-25 = Basic Services tasks listed, plus discussion of specific aspects of this project, indicating thorough familiarity with 

or demonstrated experience in the project area and knowledge of local criteria conditions, ordinances, permitting 

processes etc.  Recommendations for reducing project costs, including a value engineering approach. 

26-50 = The above, plus recommended solutions to project specific design issues or methods of expediting design and 

construction timelines. 

 

Firms that meet the minimum requirements listed above, and which make the short list (a minimum of 2 firms and maximum 

of 4 firms), may be invited to make a presentation of their technical plan by their key staff members to the evaluation 

committee.  The evaluation committee may ask each presenter specific questions to determine, among other things, the 

presenter’s familiarity with the project, strategy for accomplishing the work on time and under budget, understanding of 

design or construction problems which may exist, ideas for possible solutions for problems which may exist, and ideas for 

innovative methods of reducing project construction costs, time schedule, or project life cycle costs. 

 

EVALUATION PROCESS 

 

1. An Evaluation Committee supervised by the County Purchasing Agent and comprised of County staff will review and 

evaluate the Qualifications Statements.  Written submissions will be evaluated using the Evaluation Criteria.  The scores 

received will be used to identify a “short-list” of the most qualified and experienced firms.  Those selected for the “short-list” 

may be invited to interview with the Evaluation Committee.  Respondents are required to bring key members of their Project 

Team to the interviews.  After interviews, the Evaluation Committee may provide new scores based interviews, as well as any 

other information that comes to the Purchasing Agent on the top-ranked firm.  

 

The Purchasing Agent will then begin formal negotiations with that firm to conclude a contract at a fair and reasonable price.  

Should an agreement not be reached with the selected firm, the Purchasing Agent will officially end negotiations with that 

firm and begin negotiations with the next most highly qualified firm.  The Evaluation Committee will provide an award 

recommendation to the Purchasing Agent for Commissioners court approval.  The Commissioners Court, by majority vote, 

shall accept or reject the recommendation of the Purchasing Agent and/or the Evaluation Committee.  This process shall 

continue until a contract is finalized. 

 

2. The County reserves the right to consider any other criteria that might be relevant with respect to the goals to be achieved by 

this RFQ. 

 

3. The County reserves the right to select the acceptable Respondent(s) who offer conditions most favorable to the County.  As a 

result of any past experience with, or investigations into, any proposed firms or team member, the County reserves the right to 

request changes to the makeup of any proposed Project Team.  

 

4. In consideration of the submittals, the County reserves the right to select the acceptable respondent(s) who offer conditions 

most favorable to the County.  As a result of any past experience with or investigations into any proposed firms or team 

member, the County reserves the right to suggest changes to the make up of any proposed project team. 
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EXHIBIT A 

MINIMUM STAFF AND EXPERIENCE LEVELS 

@ Local Office 

 

 

 1. Adequacy of Staff 

 

 a) No. of Architects, RAs 1 

 b) No. of Mechanical PEs 1 

 c) No. of Structural PEs 1 

 d) No. of Electrical PEs 1 

 e) No. of other PEs or RA’s 1 

 f) No. of Technicians  1 

  Total Key Staff 6 

 

 2. Aggregate Project Team Experience 

 

 a) No. of Similar Projects 5 

 b) Construction dollar volume $20,000,000 

  of similar projects / per project 

 

 3. Variety of Firm Experience 

 (Aggregate fee dollar volume)  

 

 4. Project Manager 

 

a) Years in Project Management 8 

of Similar Project 
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ATTACHMENT 6 
 

 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

DRAFT PROFESSIONAL SERVICES AGREEMENT 
 

BETWEEN 
 

TRAVIS COUNTY 
 

AND 
 

INSERT NAME OF A/E 
 

FOR 
 

CONSULTING SERVICES 
 

FOR A 
 

NEW MEDICAL EXAMINER’S OFFICE BUILDING 

 
 

CONTRACT NO. 4400001985 
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DRAFT PROFESSIONAL SERVICES AGREEMENT (“PSA”) 

 

STATE OF TEXAS   § 
     § 
COUNTY OF TRAVIS  § 

 
 This Agreement (this “Agreement”) is made and entered into by and between Travis County, 
Texas, a political subdivision of the State of Texas (“County”) and ________________ (“Consultant”) 
(each a “Party” and, collectively, the “Parties”).  

 
 County desires to obtain professional engineering/architectural services for __________________ 
(the “Project”);  
 
 Consultant has the professional ability and expertise to fulfill the requirements of the Project, and 
to counsel County in the selection and analysis of cost-effective alternatives. 
 
 WHEREAS, this Agreement is exempted from the bidding requirements of the County 
Purchasing Act pursuant to Section 262.024(a)(4) of the Local Government Code as this is a contract 
for professional services. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth in this 
Agreement, the amount and sufficiency of which are acknowledged, County and Consultant agree as 
follows: 
 

SECTION 1 
EMPLOYMENT OF THE CONSULTANT 

 
1.1 The Travis County Purchasing Agent has designated a primary Project representative to act on 

behalf of County with respect to the work to be performed under this Agreement (the “County 
Project Manager”). The County Project Manager, in consultation with Director of the Travis 
County Facilities Management Department (the “Director”), has the authority to interpret and 
define County’s policies and decisions with respect to Consultant’s services. The County Project 
Manager may designate representatives to transmit instructions and receive information. The 
County Project Manager will supervise the performance of Consultant’s services under this 
Agreement. Consultant must cooperate fully with the County Project Manager in the 
performance of services under this Agreement.  

1.2 County is contracting with Consultant as an independent contractor. Consultant shall perform 
professional engineering services as described in this Agreement.  If any dispute arises under 
this Agreement, Consultant and the County Project Manager specifically agree to make a good 
faith effort to resolve the dispute directly between them. If they are unable to resolve the 
matter to Consultant’s satisfaction, Consultant may appeal the dispute by following the 
procedures described in Paragraph 11.9 of this Agreement.  

1.3 County will provide Consultant convenient access to all existing plans, maps, studies, reports, 
field notes, statistics, computations, and other data in its possession relating to existing 
facilities and to the Project.  Consultant shall make copies of needed information and promptly 
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return all originals.  The cost of such copies will be a reimbursable expense.  Consultant shall 
return his copies of this material to County upon completion of the Project, if the County 
Project Manager instructs the Consultant to do so. 

 
1.4 County cannot and does not warrant or guarantee the accuracy of all information that it 

provides to Consultant.  Consultant may rely on professional sealed documents to the extent 
that the original professional would have been held liable for the information contained in 
those document, in accordance with industry standard practice.  Information provided in 
record or as-built documents that is critical to the current design work should be field-verified 
by Consultant in accordance with his professional judgment.  Consultant may rely on other 
Project information provided by County, such as program data or design criteria, in accordance 
with industry standards, unless this Agreement provides otherwise. 

 
1.5 If the County Project Manager observes or otherwise becomes aware of any fault or defect in 

the Work Product, as defined in Section 7, the County Project Manager will give prompt written 
notice of the fault or defect to Consultant.  Consultant shall correct any such fault or defect at 
no cost to County. 

 
1.6 The Travis County Commissioners Court orders this Agreement for professional engineering 

services exempt from the County Purchasing Act pursuant to Texas Local Government Code § 
262.024(4) as an item for procurement of professional services. 

 
1.7 Project Management; Key Personnel.  Consultant shall provide management for the Project in 

accordance with the Organizational Chart set forth as Appendix B, attached hereto and made 
a part hereof. Personnel included in the Organizational Chart shall be considered “Key 
Personnel” for purposes of this Project.  Except in the event that the Key Personnel individual 
is no longer employed by (or otherwise under the direction and control of) Consultant, none of 
the Key Personnel may be withdrawn from the Project without County’s prior written approval; 
provided, however, Consultant shall have the right to change Key Personnel if Consultant 
complies with the following conditions: (1) Consultant provides County with at least fifteen 
(15) business days prior written notice that Consultant intends to replace a Key Personnel 
individual; (2) the notice is accompanied by a copy of the resume of any proposed 
replacement Key Personnel, together with documentation demonstrating that the proposed 
replacement has equal or greater experience and qualifications than the original Key Personnel 
individual; and (3) Consultant permits County to interview the proposed replacement Key 
Personnel individual for the purpose of satisfying itself that the proposed replacement is 
acceptable. County will notify Consultant within seven (7) calendar days of conducting the 
interview of any objection to the proposed replacement, and will either request additional 
assurances regarding the proposed replacement or require Consultant to submit the name and 
qualifications of another replacement Key Personnel individual. Such process will continue until 
Consultant proposes a replacement Key Personnel individual acceptable to County. County 
agrees not to unreasonably withhold such acceptance.  In the event a Key Personnel individual 
leaves the employment of Consultant unexpectedly and without advance notice, Consultant 
will immediately notify County upon learning of the departure and will comply with the 
requirements of this section.  
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SECTION 2 
BASIC SERVICES OF CONSULTANT 

 
2.1 Consultant shall be responsible for the complete design and documentation of the work 

described or referenced in this Agreement, and shall prepare the Work Product, which must be 
acceptable to the County Project Manager. Consultant shall also serve as County’s professional 
consultant during the Project phases to which this Agreement applies, and shall consult with 
and give advice to County during the performance of the Project. 

 
2.2 Consultant shall perform the “Basic Services,” which means: 
 

2.2.1 all elements of labor, materials and equipment required for the Project, which must be 
rendered to the satisfaction of the County Project Manager and the Commissioners 
Court and in accordance with the requirements, policies, and standard practices of 
Travis County; 
 

2.2.2 the detailed Scope of Services for the Project as specified in Appendix A, attached to 
and made a part of this Agreement for all purposes (the “Scope of Services”); 

 
2.2.3 the Work Product, as defined herein, which Consultant shall submit to County for review 

at regular intervals, as specified in the Project Schedule to be provided by Consultant. 
The requirements applicable to the Project Schedule are specified in Exhibit 3. 

 
2.3 Consultant shall use all applicable codes in performing the Basic Services for the Project. The 

standards, codes, specifications, or other technical, design or professional requirements that 
apply to this Project are the latest edition in effect on the date on which this PSA is executed, 
unless Consultant and County expressly agree otherwise.  The applicable codes for this Project 
include, but are not limited to: 
 

a. International Building Code with City of Austin amendments 
b. International Fire Code with City of Austin amendments 
c. Uniform Plumbing Code with City of Austin amendments 
d. Uniform Mechanical Code with City of Austin amendments 
e. International Energy Code with City of Austin amendments 
f. National Electrical Code with City of Austin amendments 
g. Texas Accessibility Standards 
 

2.4 As part of the Basic Services, Consultant shall report to the County any suspected hazardous 
materials in the areas of proposed construction.  Hazardous materials assessment and 
abatement work will be provided by County under separate contract.  

 
SECTION 3 

CONSTRUCTION COST 
 

3.1 The construction cost is the total cost to County of all elements of the Project designed or 
specified by Consultant (the “Construction Cost”). 
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3.2 The Construction Cost includes the cost, at current market rates, including a reasonable 

allowance for overhead and profit: (i) of labor, materials and any equipment that the 
Consultant has designed, specified, selected, or specially provided for Consultant; and (ii) of 
permitting fees and other fees and charges required by the City of Austin or other 
governmental authorities.  The Construction Cost does not include the compensation of 
Consultant or other consultants. 

 
3.3 Detailed estimates of the Construction Cost prepared by Consultant represent Consultant’s 

best judgment as a design professional familiar with the construction industry.  It is 
recognized, however, that neither Consultant nor County has control over the cost of labor, 
materials, or equipment; over the contractor’s methods of determining bid prices; or over 
competitive bidding, market, or negotiating conditions. 

 
3.4 Consultant may include contingencies for design, bidding, and price escalation to determine 

what materials, equipment, component systems, and types of construction are to be included 
in the Work Product, and may include in the Work Product alternate bids to adjust the 
Construction Cost to the fixed limit. 

 
3.5 If the Bidding Phase (as described in the Scope of Services) has not commenced within one 

(1) month after Consultant submits the Work Product for that phase to County, Consultant 
shall adjust any Project budget or fixed limit of Construction Cost, Consultant if directed by 
County. This adjustment work will be considered an Additional Service, as defined in Section 
4, if the delay was not caused by Consultant.  The adjusted Project budget or fixed limit will 
reflect any change in the general level of prices in the construction industry between the date 
of submission of the Work Product and the date on which bids are sought. 

 
3.6 If the Project budget or fixed limit of Construction Cost is exceeded by the lowest responsible 

bid, County may: 
 

(1) approve, in writing, an increase in the Project budget or fixed limit; 
(2) authorize rebidding of the Project within a reasonable time; 
(3) terminate this Agreement and abandon the Project; or 
(4) revise the scope of the Project to reduce the Construction Cost. 

 
3.7 If County chooses to proceed under clause 3.6(4), above, Consultant, without additional 

compensation, shall modify the documents that Consultant is responsible for preparing under 
the Basic Services portion of this Agreement, as necessary to comply with the fixed limit. 

 
3.8 Consultant shall estimate the total Project budget, including reimbursables, contingencies, 

permit fees, and agency fees.  The budget may not include: (1) hazardous material testing 
and removal, if any is required; or (2) any costs for furniture, fixtures and equipment, unless 
otherwise provided in this Agreement.  As part of the Basic Services, Consultant shall report 
to the County any suspected occurrence of hazardous materials in the areas of proposed 
remodeling or other construction work.  Hazardous materials abatement work will be 

Created 04-17-14 at 3:25 pm



Contract No. 4400001985                                                                                                    Page 43 of 80 Pages                                                                                                                                             

 

 

 

provided by County under separate contract. 
 

SECTION 4 
COMPENSATION AND PAYMENT SCHEDULE 

 
4.1 In consideration of Consultant’s performance of the Basic Services, Consultant shall receive 

the Basic Services compensation described in Exhibit 1, attached hereto and made a part 
hereof.  The Basic Services compensation shall be paid in accordance with the payment 
schedule set forth in Exhibit 1.  

 
4.2 For the performance of services not specifically described in the Basic Services (the 

“Additional Services”), Consultant will receive the Additional Services compensation described 
in Exhibit 1. 

 
4.3 The County Project Manager will have authority to classify Consultant’s services as “Basic or 

“Additional” services under this Agreement. The Project Manager may make this classification 
in consultation with the Director. In the event Consultant disagrees with the classification 
designated by the County Project Manager (and, if applicable, the Director), and those 
individuals are unable to resolve the disagreement directly, Consultant may refer the dispute 
to the Purchasing Agent, who will follow the procedures described in Paragraph 11.9.  

 

SECTION 5 
PERIOD OF SERVICE 

 
5.1 Consultant shall perform the professional services described herein, whether “Basic” or 

“Additional” services, in accordance with the Project Schedule, attached to this Agreement as 
Exhibit 3.   Consultant shall obtain County approval for any proposed modification to the 
Project Schedule.  

 
5.2 This Agreement will become effective on the Effective Date, as defined on the signature page 

of this Agreement, and will remain in full force and effect for the period required for the 
complete design of, construction contract award for, and construction of the Project, including 
warranty periods and any extensions of time as provided in this Agreement (the “Project 
Completion Date”), unless sooner terminated as provided for in this Agreement.  
 

5.3 If the performance by Consultant or County of either Party’s obligations under this Agreement 
is interrupted or delayed by any occurrence not occasioned by its own conduct, whether such 
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct, or 
the act or conduct of any person or persons not a party to this Agreement, then that Party will 
be excused from such performance for a period of time that is reasonably necessary after such 
occurrence to remedy the effects of the occurrence.  Upon the discovery of such an event, the 
Party whose performance is affected under this section shall notify the other Party, and the 
County Project Manager will call a special meeting to propose a program for resolution of the 
problem, and if necessary, to establish an estimated period of time of suspension or extension 
of the Project Completion Date.  If Consultant makes a written request for an extension of 
time, the County Project Manager may grant the extension if the request is properly 
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documented and justified by the circumstances. 

 
 

SECTION 6 
COORDINATION WITH COUNTY 

 
6.1 The Travis County Purchasing Agent (the “Purchasing Agent”) acts as County’s overall contract 

administrator. The Purchasing Agent may designate representatives to transmit and receive 
information. Consultant shall not commence work until the County Project Manager has 
thoroughly briefed Consultant on the scope of the Project.  Consultant shall not commence 
work on the Project until receipt of a written notice to proceed issued by the Purchasing Agent 
upon the recommendation of the Director (the “Notice to Proceed”).  Consultant shall not 
commence work on any subsequent phase of the Project, as such phases are described in the 
Scope of Services, until receipt of a written Notice to Proceed, which will be issued by the 
Purchasing Agent, upon the recommendation of the Director. The Purchasing Agent will issue 
all Notices to Proceed subsequent Project phases. 

 
6.2 At the beginning of each Project phase, and before written authorization to proceed with that 

phase is issued, Consultant shall submit to the County Project Manager the Project Schedule, 
as updated and adjusted as required for each phase.  In addition, Consultant shall make 
monthly progress reports with comparisons to the Project Schedule. 

 
6.3 In addition to Consultant’s obligations described in the Scope of Services pertaining to 

meetings, at intervals not to exceed thirty (30) days, Consultant shall arrange for and attend 
progress meetings with County representatives and, as applicable, representatives of any 
other governmental authority having jurisdiction over the Project, to explain and receive 
feedback on the work-in-progress. 

 
6.4 Consultant shall furnish all available data and reasonable assistance necessary to comply with 

established application, review, and approval processes for any permits, grants, or planning 
advances required for the Project.  Consultant shall familiarize himself, and comply, with 
established application, review, and approval processes as necessary to ensure that reasonable 
compliance will cause no delay to the Project Schedule.   

 
6.5 For the duration of the Agreement term, Consultant shall be responsible for advising County 

whether in Consultant’s judgment it is feasible to proceed with the Project given any 
constraints affecting the Project. 

 
6.6 Consultant shall cooperate and coordinate with County’s staff and other consultants and 

contractors as reasonable and necessary in performance of this Agreement and as required by 
the Director, the County Project Manager, and the Purchasing Agent. 
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SECTION 7 
WORK PRODUCT 

 
7.1 The term “Work Product” means any reports, drawings, plans, specifications and any other 

documents created, obtained or assembled in connection with performance of this 
Agreement and with the services rendered in connection with the Project, including but not 
limited to any and all deliverables for each phase of the Project as described in the Scope of 
Services. 

 
7.2 Consultant shall submit the Work Product for each phase of the Project on or before the 

dates specified in the Project Schedule. Upon receipt of the Work Product, County will check 
the submission for completion.  A “Complete” submission means that all items listed, 
referenced and otherwise described in this Agreement relating to that phase of the Project 
have been included. 

 
7.3 If the submission is Complete, County will notify Consultant and County’s Technical Review 

Process, as defined in this Section, will begin.  If the submission is incomplete, County will 
notify Consultant, who shall perform any professional services that are required to complete 
the Work Product for that phase. Consultant shall then resubmit the Work Product to County. 

 
7.4 County’s “Technical Review Process” means County’s review of the Complete Work Product for 

substantial compliance with the technical specifications and requirements included in the Basic 
Services.  If necessary, County will return the Complete Work Product to Consultant, who shall 
perform any professional services required for such compliance and resubmit the Complete 
Work Product to County. 

 
7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is 

accepted by County. “Acceptance” means that in the County Project Manager’s opinion, 
substantial compliance with the technical specifications and requirements has been achieved. 

 
7.6 After Acceptance, Consultant shall perform any required modifications, corrections, redesigns, 

and additional work as requested by County and any other governmental entities having 
jurisdiction over the Project and as necessary to receive final approval by the County Project 
Manager. “Approval” means formal written recognition by County that the Work Product for 
that phase is Complete and that compliance with the technical specifications and requirements 
has been fully achieved. 

 
7.7 The County Project Manager will have authority to classify Consultant’s services as “Complete”, 

“Accepted”, or “Approved” under this Agreement. The County Project Manager may make this 
classification in consultation with the Director. In the event Consultant disagrees with the 
classification designated by the County Project Manager (and, if applicable, the Director), and 
those individuals are unable to resolve the disagreement directly, Consultant may refer the 
dispute to the Purchasing Agent, who will follow the procedures described in Paragraph 11.9.  
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SECTION 8 
REVISION TO WORK PRODUCT 

 
8.1 After Approval by County of the Work Product for each Project phase, Consultant shall, without 

additional compensation, perform any professional services required as a result of Consultant’s 
development of the Work Product that County has found to be in error or omission.  In 
addition, if it is necessary to revise the Work Product in order to make the Project 
constructible, Consultant shall do so without additional compensation.  However, after 
Approval by County, any revisions, additions, or other modifications made at County’s request 
for the convenience of County that require Consultant to perform extra services and incur 
additional expenses will entitle Consultant to additional compensation for such extra services 
and expenses. This compensation will be paid as Additional Services in accordance with 
Exhibits 1 and 2. Consultant must obtain County’s written authorization for Additional Services 
in advance in accordance with Exhibit 1. 

 
SECTION 9 

REIMBURSABLE EXPENSES 
 
9.1 “Reimbursable Expenses” means expenses in addition to the compensation for Basic Services 

or Additional Services specified in Exhibits 1 and 2. Reimbursable Expenses includes actual 
expenditures made by Consultant in the interest of the Project for the expenses listed below: 

 
9.1.1 Expense of reproductions, plotting of drawings, and/or other documents for other than 

the in-house use of Consultant.  Postage, delivery expenses, and mileage for the Work 
Product(s) are also allowable as Reimbursable Expenses; 

 
9.1.2 Expense of review and permitting fees as required by governmental authorities having 

jurisdiction over the Project. 
 

9.2 Unless this Agreement has been amended or modified as provided in this Agreement, the 
payments made for each of the above-listed categories of Reimbursable Expenses may not 
exceed the amount shown in Exhibit 1. 

 
9.3 County will pay Reimbursable Expenses monthly upon presentation of Consultant’s statement 

of services rendered or expenses incurred. Consultant shall submit receipts for all reimbursable 
expenses with each invoice.  County does not reimburse for sales taxes paid by Consultant.  
Consultant may obtain a Tax Exempt Certificate from the Travis County Purchasing Office. 

 

SECTION 10 
SUSPENSION AND TERMINATION OF AGREEMENT 

 
10.1 SUSPENSION.  County may suspend performance of this Agreement at any time for any 

reason without terminating this Agreement by giving Consultant written Notice of Suspension 
(a “Notice of Suspension”).  The “Effective Date of Suspension” will be the date on which 
Consultant receives the Notice of Suspension, and the Suspension Period will begin on this 
date.  Performance may be reinstated and this Agreement resumed in full force and effect 
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within sixty (60) days of Consultant’s receipt Consultant of written notice of reinstatement 
from County. Upon the Effective Date of Suspension, Consultant shall follow the procedures 
described below: 

 
10.1.1 Upon receipt of a Notice of Suspension, Consultant shall, unless the Notice 

otherwise directs, immediately begin to phase out and discontinue all services in 
connection with the performance of this Agreement and shall prepare a 
statement detailing the services performed under this Agreement prior to the 
Effective Date of Suspension. Consultant shall prepare copies of all completed or 
partially completed designs, plans, and specifications prepared under this 
Agreement prior to the Effective Date of Suspension, including but not limited to 
the Work Product, for possible delivery to County upon County’s request. 

 
10.1.2 During the Suspension Period, Consultant may submit the above-referenced 

statement to County for payment of the approved services actually performed 
under this Agreement, less previous payments. 

 
10.2 TERMINATION FOR CONVENIENCE.  County reserves the right to terminate this Agreement 

for reasons other than default by Consultant, including for any reason deemed by 
Commissioners Court to serve the public interest, or resulting from any governmental law, 
ordinance, regulation, or court order, by delivering to Consultant a written notice (a “Notice of 
Termination for Convenience”), which will take effect on the tenth day following receipt by 
Consultant (“Termination for Convenience”). In the event of Termination for Convenience, 
County and its officials, agents and representatives will not be liable for loss of any profits.  

 
  

10.2.1 Upon receipt of a Notice of Termination for Convenience and prior to the effective date 
of termination, Consultant shall, unless the Notice of Termination for Convenience 
otherwise directs, immediately begin to phase out and discontinue all services in 
connection with the performance of this Agreement and shall proceed to promptly 
cancel all existing orders and contracts insofar as such orders and contracts are 
chargeable to this Agreement.  Within thirty (30) days after receipt of a Notice of 
Termination for Convenience, Consultant shall submit a statement showing in detail the 
services performed under this Agreement prior to the effective date of termination. 

 
10.2.2 Consultant shall deliver to County copies of all completed or partially completed designs, 

plans, specifications and other Work Product prepared under this Agreement prior to 
the effective date of termination as a precondition to any final payment due under this 
Agreement.  

 
10.2.3 Upon satisfaction of the above conditions, County will pay Consultant for approved 

services actually performed under this Agreement prior to termination, less previous 
payments. 

 
10.2.4 Consultant’s failure to submit the required statement described in paragraph 10.2.1 and 

to comply with the above stated conditions will constitute a waiver by Consultant of any 
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and all rights or claims to collect the fee to which Consultant may rightfully be entitled 
for services performed under this Agreement. 

 
10.3 TERMINATION FOR DEFAULT.  Either Party may terminate this Agreement for the failure of 

the other Party to perform any provisions of this Agreement, through no fault of the 
terminating Party (“Termination for Default”) by delivering written notice of termination (a 
“Notice of Termination for Default”) to the defaulting Party.  The Notice of Termination for 
Default shall take effect on the tenth day following receipt by the defaulting Party. In the 
event of Termination for Default, County and its officials, agents and representatives will not 
be liable for loss of any profits.  

 
Termination by Consultant: 

 
10.3.1 In the event Consultant exercises its right to terminate for default by County, within 

thirty (30) days after receipt by County of Consultant’s Notice of Termination for 
Default, Consultant shall submit a statement detailing the services performed under 
this Agreement prior to the effective date of termination. 

 
10.3.2 Consultant shall deliver to County copies of all completed or partially completed 

designs, plans, specifications and other Work Product prepared under this Agreement 
prior to the effective date of termination as a precondition to any final payment due 
under this Agreement.  

 
10.3.3 Upon satisfaction of the above conditions, County will pay Consultant for approved 

services actually performed under this Agreement prior to termination, less previous 
payments. 

 
10.3.4 Consultant’s failure to submit the required statement described in paragraph 10.3.1 

and to comply with the above stated conditions will constitute a waiver by Consultant 
of any and all rights or claims to collect the fee to which Consultant may rightfully be 
entitled for services performed under this Agreement. 

 
Termination by County: 
 
10.3.5 Upon receipt by Consultant of a Notice of Termination for Default and prior to the 

effective date of termination, Consultant shall, unless the Notice of Termination 
otherwise directs, immediately begin to phase out and discontinue all services in 
connection with the performance of this Agreement and shall proceed to promptly 
cancel all existing orders and contracts insofar as such orders and contracts are 
chargeable to this Agreement.  Within thirty (30) days after receipt of a Notice of 
Termination for Default, Consultant shall submit a statement showing in detail the 
services performed under this Agreement prior to the effective date of termination. 

 
10.3.6 Consultant shall deliver to County copies of all completed or partially completed 

designs, plans, specifications and other Work Product prepared under this Agreement 
prior to the effective date of termination as a precondition to any final payment due 
under this Agreement.  
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10.3.7 Upon satisfaction of the above conditions, County will pay Consultant for approved 

services actually performed under this Agreement prior to termination, less previous 
payments. 

 
10.3.8 Consultant’s failure to submit the required statement described in paragraph 10.3.5 

and to comply with the above stated conditions will constitute a waiver by Consultant 
of any and all rights or claims to collect the fee to which Consultant may rightfully be 
entitled for services performed under this Agreement. 

 

10.4 All references to time in this Agreement will be measured in calendar days unless otherwise 
specified. 

 
SECTION 11 

CONSULTANT’S RESPONSIBILITY AND LIABILITY 
 
11.1 Consultant covenants to undertake no task for which a professional license or certificate is 

required unless Consultant or someone under Consultant’s direction is appropriately licensed. 
In the event such licensed individual’s license expires, is revoked, or is canceled, Consultant 
shall inform County of such event within five (5) working days. 

 
11.2 Consultant shall be responsible for conformance with applicable federal and state laws, County 

permitting requirements, and city ordinances currently in effect. 
 
11.3 Acceptance and Approval of the Work Product by County will not release Consultant of any 

responsibility or liability for the accuracy and competency of Consultant’s designs, working 
drawings, specifications, or other documents or work performed under this Agreement. Neither 
Acceptance nor Approval by County will be an assumption of responsibility or liability by 
County for any defect, error, or omission in the designs, working drawings, specifications, or 
other documents prepared by Consultant. 

 
11.4 Notwithstanding anything in this Agreement to the contrary, Consultant shall perform all 

services and responsibilities required of Consultant under this Agreement using at least that 
standard of care that a reasonably prudent Consultant in Travis County, Texas, would use in 
similar circumstances.  Consultant shall perform the duties set forth in this Agreement in a 
professional manner and nothing in this Agreement will be construed to relieve Consultant of 
this duty.  

 
11.5 Upon County’s request, Consultant shall immediately remove from association with the Project 

any employee of Consultant who, in the opinion of County, is incompetent or whose conduct 
becomes detrimental to the work or coordination with County. 

 
11.6 Consultant shall place his Texas Professional Consultant’s seal of endorsement on all 

documents and engineering data furnished to County, as required by law. 

 
11.7 Consultant is an independent contractor under this Agreement. Neither Consultant nor any 
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officer, agent, servant, or employee of Consultant will be classified as an employee or servant 
of County. 

 
11.8 INDEMNIFICATION.  CONSULTANT AGREES TO AND SHALL INDEMNIFY AND HOLD 

HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM AND AGAINST 
ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND LIABILITY OF ANY KIND, 
WHETHER MERITORIOUS OR NOT, INCLUDING, WITHOUT LIMITATION, ALL EXPENSES OF 
LITIGATION, COURT COSTS, AND ATTORNEY’S FEES FOR INJURY TO OR DEATH OF ANY 
PERSON, OR FOR DAMAGE TO ANY PROPERTY ARISING IN WHOLE OR IN PART FROM ANY 
NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT  OMISSION OF CONSULTANT OR ANY 
OF CONSULTANT’S EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS ON 
ACCOUNT OF, ARISING OR RESULTING FROM, DIRECTLY OR INDIRECTLY, THE 
PERFORMANCE OF THIS AGREEMENT. 

 
11.8.1 If any person, firm, corporation or other entity makes or brings any claim, or other 

action, against Consultant that relates to Consultant’s performance under this 
Agreement, including proceedings before an administrative agency, Consultant shall 
give written notice to County of the following information: 

 
(i) the existence of the claim, or other action, within ten (10) working days 

after being notified of it; 
 

(ii) the name and address of the person, firm, corporation, or other entity that 
made a claim, or that instituted any type of action or proceeding; 

 
(iii) the alleged basis of the claim, action or proceeding; 

 
(iv) the court or administrative tribunal, if any, where the claim, action or 

proceeding was instituted; and 
 

(v) the name or names of any person against whom this claim is being made. 
 

11.8.2 Except as otherwise directed, Consultant shall furnish to County copies of all pertinent 
papers received by Consultant with respect to these claims or actions and all court 
pleadings related to the defense of these claims or actions. 

 
11.9 CONTRACT ADMINISTRATION; UNRESOLVED DISPUTES.  The Purchasing Agent acts as the 

County representative in the administration of this Agreement. In case of an unresolved 
dispute, any document, notice, or correspondence not issued by or to the Purchasing Agent, or 
other authorized County person, is void unless otherwise stated in this Agreement.  If 
Consultant does not agree with any document, notice, or correspondence issued by the 
Purchasing Agent, or other authorized County person, relating to the unresolved dispute, 
Consultant must submit a written notice to the Purchasing Agent, or other authorized County 
person, within ten (10) calendar days after receipt of the document, notice, or 
correspondence, outlining the exact point of disagreement in detail. Consultant may finally 
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appeal the decision of the Purchasing Agent, in writing, to the Travis County Commissioners 
Court, whose decision shall be final and binding. 

 
 
 

SECTION 12 
OWNERSHIP OF DOCUMENTS 

 
12.1 Consultant shall furnish County with Work Product as requested, whether or not it is complete at 

the end of the Project, or upon suspension or termination of this Agreement, as provided in this 
Agreement. Consultant may retain copies of the Work Product for Consultant’s records. 

 
12.2 The Work Product, and any other documents, including estimates, computer tapes, graphic 

files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by 
Consultant in performance of this Agreement, together with all intellectual property and 
proprietary rights in and to all such documents, will upon creation become the sole and 
exclusive property of County. Upon completion of the Project, Consultant shall deliver all such 
documents to County in an organized fashion. Consultant may retain a copy. 

 
12.3 Any reuse by Consultant of any such documents described in paragraphs 12.1 and 12.2 

without the specific and prior written consent of County will be at Consultant’s sole risk and 
without liability or legal exposure to County.   

 
12.4 Consultant will not be responsible for any use or any modifications to the documents described 

in paragraphs 12.1 and 12.2 made by any other entity, unless Consultant has given his specific 
written consent. 

 

SECTION 13 
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS 

 
13.1 Consultant agrees to maintain appropriate accounting records of costs, expenses, and payrolls 

of employees working on the Project, together with documentation of evaluations and study 
results for a period of five years after final payment for completed services and all other 
pending matters concerning this Agreement have been closed. 

 
13.2 Consultant further agrees that County and its duly authorized representatives will have access 

to any and all books, documents, papers and records of Consultant that are directly pertinent 
to the services performed under this Agreement for the purposes of making audits, 
examinations, excerpts, and transcriptions. 

  

SECTION 14 
MISCELLANEOUS 

 
14.1 VENUE.  This Agreement is governed by and will be construed in accordance with the laws of 

the United States of America and the State of Texas, and all obligations under this Agreement 
are performable in Travis County, Texas.  Venue for any dispute arising out of this Agreement 
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will lie in the appropriate court of Travis County, Texas. 
 
14.2 SEVERABILITY.  If a court of competent jurisdiction rules any portion or portions of this 

Agreement invalid, illegal, or unenforceable in any respect, the remainder of it shall remain 
valid and binding. 

 
14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. Consultant agrees, during the performance of the 

services under this Agreement, to comply with the equal opportunity in employment provisions 
cited in Exhibit 4. 

 
14.4 CERTIFICATION OF CONSULTANT. Consultant certifies that neither Consultant nor any 

members of Consultant’s firm has: 

 
14.4.1 Employed or retained for a commission, percentage, brokerage, contingency fee, or 

other consideration, any firm or person (other than a bona fide employee working 
solely for Consultant) to solicit or secure the services provided by this Agreement. 

 
14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to employ 

or retain the services of any firm or person other than in connection with carrying out 
the services to be performed under this Agreement. 

 
14.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide 

employees working solely for Consultant) any fee, contribution, donation, or 
consideration of any kind for, or in connection with, procuring or carrying out the 
services provided under this Agreement. 

 
Consultant agrees that County may furnish this certification to any local, state or 
federal governmental agencies in connection with this Agreement and with those 
portions of the Project involving participation of agency grant funds. Consultant 
agrees that this certification is subject to all applicable state and federal, criminal 
and civil laws. 

 
14.5 NOTICE. Any notice required or permitted to be given under this Agreement by one Party to 

the other must be in writing. The notice will be given and deemed to have been given 
immediately if delivered in person to the address set forth in this section for the Party to whom 
the notice is given. The notice will be given and deemed to have been given on the third day 
following mailing if placed in the United States mail, postage prepaid, by registered or certified 
mail with return receipt requested, addressed to the party at the address set forth in this 
section. 

 
The address of County for all purposes under this Agreement, unless such notice is specifically 
directed otherwise, is: 

 
 COUNTY: Cyd V. Grimes, C.P.M., CPPO (or successor) 
  Travis County Purchasing Agent 

      P.O. Box 1748 
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  Austin. Texas. 78767 
 
with copies to (registered or certified mail with return receipt is not required): 
  

Roger El Khoury, M.S., P.E., 
Director 
Travis County Facilities Management Department 
P.O. Box 1748 
Austin, Texas 78767 

 
The address of Consultant for all purposes under this Agreement, unless such notice is 
specifically directed otherwise, is: 

 
 CONSULTANT NAME 

ADDRESS 
CITY, STATE ZIP 

 
14.6 INSURANCE.  Consultant agrees during the performance of the services under this Agreement 

to comply with the insurance requirements specified in Exhibit 5. 

 
14.7 FORFEITURE OF AGREEMENT.  Consultant shall forfeit all benefits of this Agreement and 

County will retain all performance by Consultant and recover all consideration, or the value of 
all consideration, paid to Consultant pursuant to this Agreement if: 

(i) Consultant was doing business at the time of submitting its Qualifications 
Statement or had done business during the 365-day period immediately prior to 
the date on which its Qualifications Statement was due with one or more Key 
Contracting Persons; or 

 
(ii) Consultant does business with a Key Contracting Person after the date on which 

the Qualifications Statement that resulted in this Agreement and prior to full 
performance of this Agreement. 

 
 14.7.1 “Was doing business” and “has done business” mean: 
 

(a) Paying or receiving in any calendar year any money valuable thing which is worth 
more than $250 in the aggregate in exchange for personal services or for purchase 
of any property or property interest, either real or personal, either legal or 
equitable; or 

 
(b) Loaning or receiving a loan of money; or goods or otherwise creating or having in 

existence any legal obligation or debt with a value of more than $250 in the 
aggregate in a calendar year; 

 
  but does not include: 
 

(c) any retail transaction for goods or services sold to a Key Contracting Person at a 
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posted, published, or marked price available to the general public; 
 
(d) any financial services product sold to a Key Contracting Person for personal, family, 

or household purposes in accordance with pricing guidelines applicable to similarly 
situated individuals with similar risks as determined by Consultant in the ordinary 
course of its business; or 

 
(e) a transaction for a financial service or insurance coverage made on behalf of 

Consultant if Consultant is a national or multinational corporation by an agent, 
employee or other representative of Consultant who does not know and is not in a 
position that he or she should have known about this Agreement. 

 
14.7.2 “Key Contracting Person” means any person or business listed in listed in Attachment 1  
 to Exhibit 6. 

 
14.8 PURCHASE ORDER.  Consultant and its contractors, subcontractors and vendors shall provide 

goods and services using the purchase order method.  The designated representative of the 
Travis County Purchasing Office will assign a purchase order number.  Consultant and its 
contractors, subcontractors and vendors shall reference the Agreement number and the 
purchase order number on all invoices to the Travis County Facilities Management 
Department.  The terms and conditions contained elsewhere in this Agreement will prevail 
over different or contrary terms in any purchase order.  All invoices submitted by Consultant 
and its contractors, subcontractors, and vendors must reference the purchase order number 
on the invoice.  County will not pay invoices that are in excess of the amount authorized by 
the purchase order. 

14.9 PAYMENTS.  County will make payment by check or warrant upon satisfactory delivery and 
acceptance of items and submission of a correct and complete invoice to the address below for 
orders placed by the Purchasing Agent, as indicated on Purchase Orders. 

 
Travis County Facilities Management Department 
P.O. Box 1748 
Austin, Texas 78767 

 
In order to be considered “correct and complete,” an invoice must include at least the 
following information: 

 
14.9.1 name, address, and telephone number of Consultant and similar information in 

the event payment is to be made to a different address; 
14.9.2 County Agreement, Purchase Order, or Delivery Order number;  
14.9.3 identification of items or services as outlined in the Agreement; 
14.9.4 quantity or quantities, applicable unit prices, total prices, and total amount, and 
14.9.5 any additional payment information that may be called for by this Agreement. 

 
Consultant shall also submit a statement with each invoice showing the percentage 
completion of the work to date, as well as any additional written information requested 
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by County to document the progress of the work. 
 

14.10 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED.  In accordance 
with Section 154.045 of the Local Government Code, if notice of indebtedness has been filed 
with the County Auditor or County Treasurer evidencing the indebtedness of Consultant to the 
State, County or a salary fund, a warrant may not be drawn on a County fund in favor of 
Consultant, or an agent or assignee of Consultant until: 

                        
14.10.1 the County Treasurer notifies Consultant in writing that the debt is outstanding; 

and 
 
14.10.2 the debt is paid. 
 
14.10.3 “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from 

written agreements with County. 
 
14.10.4 County may apply any funds County owes Consultant to the outstanding 

balance of debt for which notice is made under section 14.10 above, if the notice 
includes a statement that the amount owed by County to Consultant may be 
applied to reduce the outstanding debt. 

 
14.11 INTEREST ON OVERDUE PAYMENTS.  Chapter 2251 of the Texas Government Code will 

govern accrual and payment of interest on overdue payments. 
 
14.12 PROPERTY TAXES.  Notwithstanding anything to the contrary in this Agreement, if Consultant 

is delinquent in the payment of property taxes at the time of providing the services rendered 
under this Agreement, Consultant assigns any payments to be made for services rendered 
hereunder to the Travis County Tax Assessor-Collector for the payment of the delinquent 
taxes. 

 

14.13 TAXPAYER IDENTIFICATION.  Consultant shall provide County with an Internal Revenue Form 
W-9 Request for Taxpayer Identification Number and Certification that is completed in 
compliance with the Internal Revenue Code, its rules and regulations, and a statement of 
entity status in a form satisfactory to the County Auditor before any funds are payable under 
this Agreement. 

 
14.14 SUCCESSORS AND ASSIGNS.  This Agreement will be binding on and inure to the benefit of 

County and Consultant and their respective successors, executors, administrators, and assigns. 
Neither County nor Consultant may assign, sublet, or transfer its interest in or obligations 
under this Agreement without the written consent of the other party.  IT IS EXPRESSLY 
ACKNOWLEDGED AND AGREED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO 
ASSIGN THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE 
GRANTED BY THE COMMISSIONERS COURT. 
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14.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING REQUIREMENTS. 
 

14.15.1 HUB Program Requirements. 
 
14.15.1.1   In consideration of award of this Agreement to the CONSULTANT, the 
CONSULTANT agrees to maintain a subconsultant relationship with any HUB 
Subconsultants identified on the HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 
SUBCONTRACTING DECLARATION Form provided with the CONSULTANT’s 
Qualifications Statement and attached hereto as Exhibit 7 and made a part hereof. The 
CONSULTANT will make good faith efforts to meet or exceed the HUB participation 
goals in the Professional Services category for an overall 15.8% for Minority-Owned 
Business Enterprises (MBE) and an Overall 15.8% for Woman-Owned Business 
Enterprises (WBE)  (Sub-goals:  1.9% African-American, 9.0% Hispanic-American, 4.9% 
Native/Asian-American). For purposes of this Agreement, all references to “HUB” shall 
mean “certified HUB.” To be considered as a “certified HUB,” the subcontractor must 
have been certified by, and hold a current and valid certification with, any of the 
following three agencies: (1) The State of Texas; (2) the City of Austin; or (3) the Texas 
Unified Certification Program.  
 
14.15.1.2   The Travis County Purchasing Office implemented an electronic reporting 
system (Vendor Tracking System) to eliminate standard forms, and streamline the 
current manual process of tracking payments to all first-tier 
subcontractors/subconsultants by performing all such tracking procedures electronically. 
 
The selected Respondent shall be responsible for the use of the system and require all 
subcontractors/subconsultants to be responsible for system reporting. 
 
Training and additional information regarding the use of this system will be provided to 
the Respondent by Travis County Purchasing Office HUB staff after contract award but 
prior to commencement of contract performance. 
 
If you have any questions regarding this system or difficulty in locating Certified HUB 
subconsultants contact the Travis County HUB staff at (512) 854-9700 for assistance. 

 
14.16 FUNDING OUT.  Despite anything to the contrary in this Agreement, if, during budget 

planning and adoption, the Commissioners Court fails to provide funding for this Agreement 
for the following fiscal year of Travis County, County may terminate this Agreement after 
giving Consultant thirty (30) days written notice that this Agreement is terminated due to 
the failure to fund it. 

 
14.17 NON-WAIVER OF DEFAULT.  No payment, act, or omission by County will constitute or be 

construed as a waiver of any breach or default of Consultant that then exists or that may 
subsequently exist.  All rights of County under this Agreement are specifically reserved and 
any payment, act or omission will not impair or prejudice any remedy or title to County 
under it.  Any right or remedy in this Agreement will not preclude the exercise of any other 
right or remedy under this Agreement or under any law, except as expressly provided in 
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this Agreement, nor will any action taken in the exercise of any right or remedy be deemed 
a waiver of any other rights or remedies. 

 

14.18 MEDIATION.  When mediation is acceptable to both parties in resolving a dispute arising 
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a 
person appointed by a court of competent jurisdiction, for mediation as described in 
Section 154.023 of the Texas Civil Practice and Remedies Code.  Unless both parties are 
satisfied with the result of the mediation, the mediation will not constitute a final and 
binding resolution of the dispute.  All communications within the scope of the mediation 
shall remain confidential as described in Section 154.073 of the Texas Civil Practice and 
Remedies Code, unless both parties agree, in writing, to waive the confidentiality. 

 
14.19 OFFICIALS NOT TO BENEFIT.  If a member of the Commissioners Court belongs to a 

cooperative association, County may purchase equipment or supplies from the association 
only if no member of the Commissioners Court will receive a pecuniary benefit from the 
purchase, other than as reflected in an increase in dividends distributed generally to 
members of the association. 

 
14.20 CONSULTANT CERTIFICATIONS: 

 
14.20.1 Consultant certifies that Consultant (i) is a duly qualified, capable and otherwise 

bondable business entity; (ii) is not in receivership and does not contemplate 
same; (iii) has not filed for bankruptcy, and is not currently delinquent with 
respect to payment of property taxes within Travis County; and (iv) is duly 
licensed in the State of Texas to perform the work described in this Agreement. 

 
14.20.2 Consultant further represents and warrants that: (i) all applicable copyrights, 

patents and licenses that may exist on materials used in this Agreement have 
been adhered to; and (ii) County will not be liable for any infringement of those 
rights and any rights granted to County will apply for the duration of this 
Agreement.  Consultant shall indemnify County and its officers, agents and 
employees from all claims, losses, damages, causes of action and liability of 
every kind, including expenses of litigation, court costs and attorney fees, for 
damages to any person or property arising in connection with any alleged or 
actual infringement of existing patents, licenses of copyrights applicable to 
materials used in this Agreement. 

 
14.21 CIVIL RIGHTS/ADA COMPLIANCE.  Consultant shall provide all services and activities 

required in a manner that would comply with the Civil Rights Act of 1964, as amended, the 
Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the 
Americans With Disabilities Act of 1990, Public Law 101-336 [S.933] as if Consultant were 
an entity bound to comply with these laws.  Consultant shall not discriminate against any 
employee or applicant for employment based on race, religion, color, sex, national origin, 
age or handicapped condition. 

 
14.22 GRATUITIES.  County may terminate this Agreement if it is found that gratuities of any 
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ktrackind, including entertainment or gifts, were offered or given by Consultant, or any 
agent or representative of Consultant, to any County official or employee with a view 
toward securing favorable treatment with respect to this Agreement.  If this Agreement is 
terminated by County pursuant to this provision, County will be entitled, in addition to any 
other rights and remedies, to recover from Consultant at least three times the cost incurred 
by Consultant in providing the gratuities. 

 
14.23 MONITORING.  County reserves the right to perform periodic on-site monitoring of 

Consultant’s compliance with the terms of this Agreement and of the adequacy and 
timeliness of Consultant’s performance under this Agreement.  After each monitoring visit, 
County will provide Consultant with a written report of the monitor’s findings.  If the report 
notes deficiencies in Consultant’s performance under the terms of this Agreement, it will 
include requirements and deadlines for the correction of those deficiencies by Consultant.  
Consultant shall take action specified in the monitoring report prior to the deadlines 
specified. 

 
14.24 INCORPORATION OF EXHIBITS AND ATTACHMENTS.  All of the exhibits, attachments, and 

appendices referred to in this Agreement are incorporated by reference as if set forth 
verbatim in this Agreement. 

 
14.25 ENTIRE AGREEMENT.  This Agreement represents the entire and integrated agreement 

between County and Consultant and supersedes all prior negotiations, representations, or 
agreements, either oral or written. 

 
14.26 TEXAS PUBLIC INFORMATION ACT.  Notwithstanding any provision in this Agreement to 

the contrary, disclosure of any information obtained by County or any of its officials, 
employees, agents or representatives in connection with this Agreement will be subject to 
the provisions of the Texas Public Information Act and all legal authorities relating to that 
Act, including but not limited to opinions, decisions and letter rulings issued by the Texas 
Attorney’s General Office.  

 
14.27 CERTIFICATION OF ELIGIBILITY. This provision applies if the Total Agreement Sum 

specified in Exhibit 1 exceeds $25,000. By submitting a Qualifications Statement in 
response to RFQ#______________, Consultant certifies that at the time of submission, 
Consultant was not on the federal government’s list of suspended, ineligible, or debarred 
contractors.  If Consultant has been placed on the list between the time of submission of 
its Qualifications Statement and contract award, Consultant shall notify the Purchasing 
Agent.  If Consultant fails to do so, County may terminate this Agreement for default. 

 
14.28 AMENDMENT. The Parties may amend this Agreement only by written instrument signed by 

both Parties.  CONSULTANT EXPRESSLY ACKNOWLEDGES THAT NO OFFICER, AGENT, 
REPRESENTATIVE OR EMPLOYEE OF TRAVIS COUNTY HAS ANY AUTHORITY, EITHER 
EXPRESS OR IMPLIED, TO MODIFY OR AMEND THE TERMS OF THIS AGREEMENT UNLESS 
THE COMMISSIONERS COURT HAS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY.  
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14.29 ENTITY STATUS.  By my signature below, I certify that Consultant is a Texas corporation, 
duly incorporated under Texas law and doing business in the State of Texas. 
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As a duly authorized representative of Consultant, I acknowledge by my signature below that I 

have read  and understand the above paragraphs and that Consultant has the obligation to 

ensure compliance with its provisions by itself and its employees, agents, and representatives. 

The parties have duly executed this Agreement effective as of the later date set forth below (the 
“Effective Date”). 

 

 CONSULTANT: 

 By:            
 Printed Name:         
 
 Title:           
 Authorized Representative 
 
 Date:           
 

The Texas Board of Professional Engineers, 1917 South IH -35 South, Austin, Texas 78741, 
phone: (512) 440-7723, has jurisdiction over individuals licensed under the Texas Engineering 
Practice Act, Chapter 1001 of the Occupations Code. 
 

 TRAVIS COUNTY, TEXAS: 
 
 By:           
  Samuel T. Biscoe 
    Travis County Judge 
 
 Date:           
 

APPROVED AS TO PROCUREMENT COMPLIANCE: 
 
By:           

  Cyd V. Grimes, C.P.M., CPPO 
  Travis County Purchasing Agent 
 
 AVAILABILITY OF FUNDS CONFIRMED: 
 
 By:           
  Niccoli Riley 
  Travis County Auditor 

 
APPROVED AS TO FORM: 
 
By:           

  Assistant County Attorney
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EXHIBIT 1 
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS 

 
 
SECTION 1 – COMPENSATION FOR BASIC SERVICES 
 
1.1 The fixed fee for the performance of the Basic Services will be the sum of $TO BE 

NEGOTIATED. 
 

1.1.1 Unless the Parties have amended or modified this Agreement as provided in this 
Agreement, the payments for the phases described below will be: 

   
(i) Design Phase: includes: Pre-Design Phase, 

Programming Phase, Schematic Design Phase, 
Design Development Phase, and 
Construction Contract Documents Phase    $________ 
 

(ii) Bidding Phase: includes Bidding Phase     $________ 
 

(iii) Construction Phase: includes Construction Contract 
Administration Phase and Close-out Documents and 
Drawings         $_______ 
 

TOTAL: $__________ 
 
SECTION 2 - FIXED FEE 
 
2.1 Consultant and County acknowledge the fact that the fixed fee is the total cost of the Basic 

Services to be rendered under this Agreement. This fixed fee is based upon the labor and non-
labor costs, set forth in Exhibit 2 and described above, required in the performance of the 
various phases of work provided for under this Agreement.  

 

SECTION 3 – COMPENSATION FOR ADDITIONAL SERVICES 
 
3.1 “Additional Services” are defined as any services performed by Consultant not specifically 

described in the Basic Services (Section 2 of this Agreement). 

 
3.2 For the performance of the Additional Services, County will pay Consultant under a written 

amendment to this Agreement; provided, however, that the performance of any Additional 
Services must be authorized in advance in writing by the Purchasing Agent upon the 
recommendation of the County Project Manager. 

 
3.3 The basis of compensation for the services of principals and employees engaged in the 

performance of the Additional Services will be the hourly rates set forth in Exhibit 2. 
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3.4. County will compensate Consultant for the Additional Services unless the work comprising the 
Additional Services was made necessary by Consultant’s errors or omissions, in which case 
County will not compensate Consultant. 

 
SECTION 4 – REIMBURSABLE EXPENSES 
 
4.1 County will reimburse Consultant for non-labor expenses and a subcontract management fee 

incurred in the performance of the Basic Services under this Agreement, both of which are at 
invoice cost plus a ten percent (10%) fee.  Detailed requirements for Reimbursable Expenses 
are outlined in Section 9, Reimbursable Expenses. 

    

REIMBURSABLES TOTAL NOT TO EXCEED: $__________ 
 
SECTION 5 –TOTAL AGREEMENT SUM 
 
5.1 The Total Professional Services Agreement Sum, consisting of the Compensation for Basic 
Services 

fixed fee of $XXXXXXXX, plus the Not-to-Exceed Reimbursable Expenses Total specified in 
paragraph 4.1, above, of $XXXXXX, will not exceed $XXXXXXXX. 

 
SECTION 6 –SCHEDULE OF PAYMENTS 

 
6.1 Payments will be made on a monthly basis for work performed, as described in detail in the 

Scope of Services, within thirty (30) days of receipt of a correct and complete invoice, as 
defined in paragraph 14.10, by the Facilities Management Department. 
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EXHIBIT 2 
HOURLY RATES 

 

ADDITIONAL SERVICES SCHEDULE OF RATES (HOURLY): 
 
  BASIC SERVICES 
  
  Schedule of Rates (Hourly): 
 

  (Do not complete - To be negotiated prior to contract execution) 
 
  ADDITIONAL SERVICES 
 
  Schedule of Rates (Hourly): 
 

  (Do not complete - To be negotiated prior to contract execution) 
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EXHIBIT 3 
PROJECT SCHEDULE 

 
A. Consultant shall provide a detailed schedule of services, including a list of tasks and 

accompanying Work Product, to be performed for each phase described in the Scope of 
Services (the “Project Schedule”).  At the beginning of each phase, the County Project 
Manager and Consultant will update and adjust the details of the Project Schedule and 
accompanying Work Product as may be required for each phase.  The Project Schedule must 
allow sufficient time for the development of the Work Product in each phase to a level of 
quality and standard of completeness consistent with normal architectural/engineering 
practice. The Project Schedule must also allow sufficient time for the COUNTY’s Technical 
Review Process. 

 
A.1 Consultant shall provide and maintain sufficient Project staffing levels necessary to 

produce the work in a timely and efficient manner consistent with the Project 
Schedule. 

 
A.2 The Project Schedule must be updated in the event that: 
 

1. any County approval or decision is not made within the time frame specified in 
the Project Schedule; 

2. County makes a written request for a revision in the Work Product that is 
inconsistent with written approval or instructions previously given by County and 
due to causes beyond the reasonable control of Consultant; 

3. a force majeure event has occurred; and 
4. Consultant has not performed in accordance with the latest Project Schedule. 

 
A.3 If Consultant falls behind the Project Schedule by two or more weeks, then 

Consultant shall present the County Project Manager with a recovery plan that sets 
forth the remedial actions to be taken by Consultant.  At its sole option, the COUNTY 
may withhold all or part of any payment due to Consultant until the Project Schedule 
is recovered. 

 
B. This Agreement will become effective upon the Effective Date and will remain in full force and 

effect until the Project Completion Date.  

 
C. Consultant shall complete all design work described in this Agreement, and shall submit its 

Work Product for all phases as described in the Scope of Services, except for Bid Phase 
Services, within  TBD calendar days from the date of receipt by Consultant of County’s 
written Notice to Proceed.  

 
Calculation of the TBD days specified in paragraph C, above, does not include any time period 
during which County maintains control of the Work Product or any other documents to be 
submitted under this Agreement for purposes that include but are not limited to performing 
the Technical Review Process described in Section 7 of this Agreement. 
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ATTACHMENT 1 TO EXHIBIT 3 
 

PERFORMANCE SCHEDULE 
 

INSERT PERFORMANCE SCHEDULE HERE 
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EXHIBIT 4 
EQUAL OPPORTUNITY IN EMPLOYMENT 

 
A. Consultant shall not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, or national origin. Consultant shall take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, or national origin.  Such action must include, 
but not be limited to, the following: employment, upgrading, demotion, or transfer; 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and 
applicants for employment, notices setting forth the provisions of this non-discrimination 
clause. 

 
B. Consultant shall, in all solicitations or advertisements for employees placed by or on behalf of 

Consultant, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

 
C. Consultant shall send to the labor union representative or workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by 
the Contract Compliance Officer advising the said labor union or worker’s representatives of 
Consultant’s obligations under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 
D. Consultant shall comply with the regulations of the United States Department of 

Transportation (49 CFR 21 and 23 CFR §710.405) and all provisions of Executive Order 11246 
of September 24, 1965, as amended, and of the rules, regulations and relevant orders of the 
Secretary of Labor, including 41 CFR Part 60. 

 
E. Consultant shall furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto; and shall permit access to his books, records, and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain compliance 
with such rules, regulations and orders. 

 
F. In the event of Consultant’s non-compliance with the non-discrimination clauses of this 

Agreement or with any of the said rules, regulations, or orders, this Agreement may be 
canceled, terminated, or suspended in whole or in part and Consultant may be declared 
ineligible for further government contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41 
CFR 60) or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by 
law. 

 
G. Consultant shall include the provisions of paragraphs (A.) through (F.) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended, 
so that such provisions shall be binding upon each subcontractor or vendor. Consultant shall 
take such action with respect to any subcontractor purchase order as the Department may 
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direct as a means of enforcing such provisions, including sanctions for non-compliance; 
provided, however, that in the event Consultant becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by County or federal 
agency, Consultant may request County and United States to enter into such litigation to 
protect the interests of the United States. 
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EXHIBIT 5 
INSURANCE REQUIREMENTS 

 
During the life of this Agreement, Consultant agrees to provide and maintain the following insurance: 
 
A. Worker’s Compensation in accordance with statutory requirements. 
 
B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property 

Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate, including 
coverage on the same for independent subcontractor(s). TRAVIS COUNTY MUST BE NAMED 
AS AN ADDITIONAL INSURED UNDER THIS COVERAGE. 

 
C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined 

minimum limits for Bodily Injury and Property Damage limits of $400,000 per occurrence and 
$1,000,000 in the aggregate. Consultant shall require any subcontractor(s) to provide 
Automobile Liability Insurance in the same minimum amounts. 

 
D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000. 
 

Consultant shall not commence any field work under this Agreement until Consultant has 
obtained all required insurance and such insurance has been approved by County. 
CONSULTANT shall not allow any subcontractor(s) to commence work to be performed in 
connection with this Agreement until all required insurance has been obtained. Approval of the 
insurance by COUNTY shall not relieve or decrease the liability of Consultant under this 
Agreement. 
 
The required insurance must be written by a company approved to do business in the State of 
Texas at the time the policy is issued. Consultant shall furnish County with a certification of 
coverage issued by the insurer. The insurance company will be subject to County’s approval. 
Consultant must not cause any insurance to be canceled or permit any insurance to lapse. ALL 
INSURANCE CERTIFICATES MUST INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY 
WILL NOT BE CANCELED OR REDUCED, RESTRICTED OR LIMITED UNTIL TEN (10) DAYS 
AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF 
REGISTERED OR CERTIFIED LETTER. 
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EXHIBIT 6 

STATE OF TEXAS  } 
COUTNY OF TRAVIS  } 

 
ETHICS AFFIDAVIT 

 
Date:                
Name of Affiant:              
Title of Affiant:              
Business Name of CONSULTANT:          
County of CONSULTANT:            
 
Affiant on oath swears that the following statements are true: 
 
1. Affiant is authorized by CONSULTANT to make this affidavit for CONSULTANT. 
 
2.  Affiant is fully aware of the facts stated in this affidavit.  
 
3. Affiant can read the English language.  
 
4. CONSULTANT has received the list of Key Contracting Persons associated with this Agreement, 

which is attached to this affidavit as Attachment 1. 
 
5. Affiant has personally read Attachment 1 to this Affidavit.  
 
6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom 

CONSULTANT is doing business or has done business during the 365-day period immediately 
before the date of this affidavit. 

 
                
  Signature of Affiant 

 
                
  Address 
 

SUBSCRIBED AND SWORN TO before me by                         on         , 20__.  
 
                
  Notary Public, State of     
 
                
  Typed or printed name of notary 
  My commission expires:                  
 

Created 04-17-14 at 3:25 pm



Contract No. 4400001985                                                                                                    Page 70 of 80 Pages                                                                                                                                             

 

 

 

ATTACHMENT 1 to EXHIBIT 6 
LIST OF KEY CONTRACTING PERSONS 

April 9, 2014 
 

CURRENT 

      Name of Individual  Name of Business 

Position Held     Holding Office/Position   Individual is Associated       

 

  County Judge .............................................................Samuel T. Biscoe 

  County Judge .............................................................Samuel T. Biscoe 

  County Judge (Spouse) ..............................................Donalyn Thompson-Biscoe  

  Executive Assistant  ...................................................Cheryl Brown 

  Executive Assistant ....................................................Melissa Velasquez 

  Executive Assistant ....................................................Josie Z. Zavala 

  Executive Assistant ....................................................David Salazar 

  Commissioner, Precinct 1 ..........................................Ron Davis 

  Commissioner, Precinct 1 (Spouse) ...........................Annie Davis   Seton Hospital 

  Executive Assistant ....................................................Deone Wilhite 

  Executive Assistant ....................................................Felicitas Chavez 

  Executive Assistant ....................................................Sue Spears 

  Commissioner, Precinct 2  .........................................Bruce Todd* 

  Commissioner, Precinct 2 (Spouse) ...........................Elizabeth Christian  Consultant 

  Executive Assistant  ...................................................Sara Krause* 

  Executive Assistant  ...................................................Joe Hon 

  Executive Assistant  ...................................................Peter Einhorn 

  Commissioner, Precinct 3 ..........................................Gerald Daugherty* 

  Commissioner, Precinct 3 (Spouse) ...........................Charyln Daugherty  Consultant 

  Executive Assistant ....................................................Bob Moore* 

  Executive Assistant ....................................................Martin Zamzow* 

  Executive Assistant ....................................................Madison A. Gessner* 

  Commissioner, Precinct 4 ..........................................Margaret Gomez 

  Executive Assistant ....................................................Edith Moreida 

  Executive Assistant ....................................................Norma Guerra 

  County Treasurer .......................................................Dolores Ortega-Carter  

  County Auditor  .........................................................Nicki Riley 

  County Executive, Administrative .............................Vacant 

  Interim County Executive, Planning & Budget ..........Leroy Nellis* 

  County Executive, Emergency Services .....................Danny Hobby 

  County Executive, Health/Human Services ...............Sherri E. Fleming 

  County Executive, TNR  ............................................Steven M. Manilla, P.E. 

  County Executive, Justice & Public Safety ................Roger Jefferies 

  Director, Facilities Management Department ............Roger El Khoury, M.S., P.E. 

  Chief Information Officer ..........................................Tanya Acevedo 

  Director, Records Mgment & Communications .........Steven Broberg 

  Travis County Attorney  .............................................David Escamilla 

  First Assistant County Attorney  ................................Steve Capelle 

  Executive Assistant, County Attorney ........................James Collins 

  Director, Land Use Division ......................................Tom Nuckols 

  Attorney, Land Use Division .....................................Julie Joe 

  Attorney, Land Use Division .....................................Christopher Gilmore  

  Director, Transactions Division  ................................John Hille 

  Attorney, Transactions Division ................................Daniel Bradford 

  Attorney, Transactions Division ................................Elizabeth Winn 

  Attorney, Transactions Division ................................Mary Etta Gerhardt  

  Attorney, Transactions Division ................................Barbara Wilson 
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  Attorney, Transactions Division ................................Jennifer Kraber* 

  Attorney, Transactions Division ................................Tenley Aldredge 

  Director, Health Services Division.............................Beth Devery 

  Attorney, Health Services Division ............................Prema Gregerson 

  Purchasing Agent  ......................................................Cyd Grimes, C.P.M., CPPO 

  Assistant Purchasing Agent  .......................................Marvin Brice, CPPB 

  Assistant Purchasing Agent ........................................Bonnie Floyd, CPPO, CPPB, CTPM 

  Purchasing Agent Assistant IV ...................................CW Bruner, CTP 

  Purchasing Agent Assistant IV ...................................Lee Perry  

  Purchasing Agent Assistant IV ...................................Jason Walker 

  Purchasing Agent Assistant IV ...................................Richard Villareal 

  Purchasing Agent Assistant IV ...................................Patrick Strittmatter 

  Purchasing Agent Assistant IV ...................................Lori Clyde, CPPO, CPPB 

  Purchasing Agent Assistant IV ...................................Scott Wilson, CPPB 

 Purchasing Agent Assistant IV ...................................Jorge Talavera, CPPO, CPPB 

  Purchasing Agent Assistant IV ...................................Loren Breland, CPPB 

  Purchasing Agent Assistant IV ...................................John E. Pena, CTPM 

  Purchasing Agent Assistant IV ...................................Rosalinda Garcia   

  Purchasing Agent Assistant IV ...................................Angel Gomez 

  Purchasing Agent Assistant IV ...................................Jesse Herrera, CTP, CTPM, CTCM 

  Purchasing Agent Assistant III ...................................Shannon Pleasant, CTPM 

  Purchasing Agent Assistant III ...................................David Walch 

  Purchasing Agent Assistant III ...................................Michael Long, CPPB 

  Purchasing Agent Assistant III ...................................Sydney Ceder 

  Purchasing Agent Assistant III ...................................Ruena Victorino* 

  Purchasing Agent Assistant III ...................................Rachel Fishback* 

  Purchasing Agent Assistant II ....................................Vacant  

  Purchasing Agent Assistant II ....................................L. Wade Laursen 

  Purchasing Agent Assistant II ....................................Sam Francis 

  HUB Coordinator .......................................................Sylvia Lopez 

  HUB Specialist ..........................................................Betty Chapa 

  HUB Specialist ..........................................................Jerome Guerrero 

  Purchasing Business Analyst ......................................Scott Worthington 

  Purchasing Business Analyst ......................................Vacant 

  Facilities Project Manager, Senior .............................Jim Barr 

  Chief Medical Examiner ............................................Dr. David Dolinak  

 

 

FORMER EMPLOYEES 

 

   Name of Individual 

Position Held    Holding Office/Position   Date of Expiration  

Commissioner, Precinct 2   .............  .............  ..............Sarah Eckhardt ...  .............  ..............  ............. 05/ 31/14 

Purchasing Agent Assistant III ........  .............  ..............Nancy Barchus, CPPB ......  ..............  ............. 06/28/14 

Purchasing Business Analyst ...........  .............  ..............Jennifer Francis ..  .............  ..............  ............. 11/29/14 

Executive Assistant ...........  .............  .............  ..............Barbara Smith .....  .............  ..............  ............. 01/15/15 

Attorney, Transactions Division .....  .............  ..............Jim Connolly ......  .............  ..............  ............. 02/28/15  

County Executive, Planning & Budget .........  ..............Leslie Browder ...  .............  ..............  ............. 03/31/15 

 

*  - Identifies employees who have been in that position less than a year. 
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EXHIBIT  7 
 

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS 
 

(Insert RFQ Attachment 2 at Contract Award) 
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APPENDIX A 

 
SCOPE OF SERVICES 

 
PROFESSIONAL ARCHITECTURE/ENGINEERING SERVICES 

NEW MEDICAL EXAMINER OFFICE BUILDING 

  

1.0 THE PROJECT 

 

1.1 A new building, approximately 51,250 GSF, will house the Medical Examiner’s Office (TCMEO) 

through the year 2045, based upon growth projections detailed in an October 2011 report by Crime Lab 

Design. The initial design will be based on the 2035 growth projections with planned expansion 

capability to year 2045. The building will be designed to operate in accordance with the current 

National Association of Medical Examiners (N.A.M.E.) and the American Board of Forensic 

Toxicology (ABFT) accreditation standards. The new building will be constructed on a vacant site 

owned by Travis County adjacent to the STAR Flight facility at 7800 Old Manor Rd., Austin, Texas 

78724. 

 

1.2 The Travis County Medical Examiner’s Office was established in 1977 and was N.A.M.E. certified in 

2008. In 1996 the MEO moved to the present building at 1213 Sabine Street which was purpose-built 

to accommodate support staff and facilities for three pathologists. The 14,410 GSF, three-story 

building includes a morgue, toxicology lab and administrative offices. The facility does not include a 

crime lab as those services are provided by city and state crime labs located in Austin. The current five 

pathologists and supporting staff have outgrown the downtown facility and the need for more space is 

further hampered by the small building footprint on a restricted site. 

 

1.3 Information to be provided by the County to the selected Consultant is listed below. The Consultant 

shall review the provided information upon receipt and confirm the applicability of the information 

with the County. Notify the County of discrepancies or the need for additional information. 

 

1.3.1 Site survey and geotechnical report,  

1.3.2 Needs Analysis and Financial Feasibility Study, by Crime Lab Design, dated October 31, 2011 

1.3.3 County Space Standards 

1.3.4 County Standards for MDF & IDF Rooms (ie ITS communications network standards). 

1.3.5 Plans and specifications for the current MEO building. 

 

2.0 ARCHITECTURE/ENGINEERING SCOPE OF SERVICES 

 

2.1 The Consultant’s Basic Services shall include all tasks and deliverables required to provide a complete, 

functional and usable design that meets the project requirements, in accordance with governing codes 

and regulations and using the best industry practices. The Consultant will manage and coordinate work 

among the architecture/engineering disciplines to ensure that complete system designs are provided. 

 

2.2 Architectural and engineering design, required construction drawings, specifications, calculations, 

regulatory documents, construction contract administration and project record drawings will constitute 
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the Consultant’s Basic Services. Basic services also include design and preparation of bid package(s) 

for FF&E. These will constitute the Consultant’s Work Product and may be used to secure permitting, 

solicit bids/proposals from contractors and provide direction for the construction of the Project.  The 

phases of service which the Consultant will provide include: Pre-Design (including Planning and  

Programming), Schematic Design, Design Development, Construction Documents, Construction 

Procurement, and Construction Contract Administration (which spans Construction, Transition, 

Warranty, and LEED Certification phases.)  

 

2.3 The Architecture/Engineering (A/E) disciplines and specialty sub-consulting services to be provided by 

the Consultant will include the following and, at Consultant's discretion, may include others. These 

may be provided directly by the Consultant, as appropriate to professional qualifications, or may be 

contracted to sub-consultants. 

 

2.3.1 Architecture 

2.3.2 Interior Design 

2.3.3 Forensic Pathology and related Consultants 

2.3.4 Civil Engineering 

2.3.5 Structural Engineering 

2.3.6 Mechanical, Electrical, Plumbing (MEP) Engineering 

2.3.7 Fire Protection Engineering 

2.3.8 Acoustical, A/V, and Data/Communications Systems Consultants 

2.3.9 Security Consultant 

2.3.10 Vertical Transportation Consultant (if a multi-story building) 

2.3.11 Landscape Architecture 

2.3.12 LEED Consultant 

2.3.13 Registered Accessibility Specialist (RAS) 

 

2.4 Consultant will be responsible for the following within Basic Services: 

 

2.4.1 Pre-design programming and planning, code and regulatory analysis. 

2.4.2 Project architectural and engineering design for sustainability, in accordance with the Travis 

County Green Building Policy, to incorporate sustainable and energy efficient design elements 

to achieve LEED Silver certification, at a minimum, using the version of LEED which is 

current at the time of Project LEED registration. The Project will seek formal LEED 

certification and the Consultant will be responsible to formally track LEED credits and submit 

all required documentation for the LEED process until the certification is completed.  Minimum 

required level is LEED Silver but reasonable attempt, in coordination with the County, shall be 

made to achieve LEED Gold. 

2.4.3 Provide an estimate of probable construction cost at the 100% Schematic Design, 100% Design 

Development, and 50% Construction Document Phases.  Participate in a cost reconciliation 

process with the County at the time of submittal of each of these estimates and make any 

adjustments needed to keep the project within the approved budget. 

2.4.4 Cooperate with the County to evaluate value engineering options as advisable or as needed for 

project budget and scope management. 

2.4.5 Provide Total Cost of Ownership (TCO) study for the HVAC systems. 
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2.4.6 Cooperate and provide assistance as needed to the Independent Commissioning Agent retained 

by the County. Review and respond in a timely manner to analysis prepared by the Independent 

Commissioning Agent. 

2.4.7 Coordinate and obtain regulatory plan review and construction permit approvals. 

2.4.8 Programming and design of data and communications systems in accordance with Project needs 

and County ITS standards including locations of all data-communications outlets (SIO’s), 

network cabling, MDF and IDF spaces, special power, grounding and environmental 

requirements. Incorporate County ITS standards in the Consultant’s construction documents. 

2.4.9 Programming and design of security systems in coordination with the County. 

2.4.10 Programming and design of forensic pathology, morgue and toxicology equipment, spaces and 

infrastructure. 

2.4.11 FF&E design and preparation of associated bid packages. 

 

3.0 PRE-DESIGN PHASE SERVICES – PROGRAMMING & PLANNING 

 

3.1 Following receipt of Notice-to-Proceed, the Consultant will attend a Project Kick-off Conference.  This 

meeting will be an orientation session that will introduce the Consultant to County departments and 

offices that will be involved with the Project establish communication protocols and review the goals, 

scope and schedule for the Project. 

 

3.2 The Consultant will develop an understanding of the County MEO operations. 

 

3.3 The Consultant will study existing site information and conditions including utilities, streets and 

neighboring properties which may impact the project design and/or construction considerations. The 

Consultant will identify issues of site and utility design concern and evaluate conceptual alternatives as 

appropriate. 

 

3.4 The Consultant will meet as needed with internal user and stakeholder groups to establish and 

document the Owner’s Project Requirements (OPR), including design criteria and other factors as a 

deliverable for review and approval by the County.  Meetings will be coordinated through the County 

Project Manager. 

 

3.5 Based on the OPR, the Consultant will document the preliminary LEED design options and strategies 

to be explored and developed during the Design Phase. 

 

4.0 DESIGN PHASE SERVICES - SCHEMATIC DESIGN, DESIGN DEVELOPMENT AND 

CONSTRUCTION DOCUMENTS 

 

4.1 Consultant shall provide design phase services encompassing Schematic Design, Design Development 

and Construction Documents which completely describe the work. Coordinate the Project design 

among all the architecture and engineering disciplines involved. Provide documents for County review 

and action at the end of each design phase prior to proceeding with the next design phase. 

 

4.2 Present the schematic design to the stakeholders as identified by the FMD Project Manager. Following 

these meetings present the schematic design to the Commissioners Court during the designated 

Tuesday Voting Session. During the schematic design presentations, key elements of the design will be 
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explained and the Consultant will answer questions and aid the users in understanding all critical 

aspects of the design. 

 

4.3 The Consultant will provide a secure FTP site for sharing project information with the County. 

 

4.4 The approved budget will be established by the County. The Consultant will be responsible for a final 

design that can be built within this approved budget.  Provide an estimate of probable construction cost 

at the 100% Schematic Design, 100% Design Development, and 50% Construction Document Phases. 

The estimates of probable cost will be in a detailed break-down format, following 48 division CSI 

format, as necessary for evaluation, along with methodology documentation. The County will monitor 

the cost and design progress, but such monitoring will in no way relieve the Consultant from the 

responsibility for producing a design within the approved budget. 

 

4.5 Provide a cost estimate for the Project FF&E items. 

 

4.6 Provide design phase services to achieve the LEED design goals and comply with the LEED 

certification process.  The Consultant will register the project with USGBC, and develop the 

information needed for this registration.  Using a LEED scoring matrix or other tracking tool, the 

Consultant will monitor how the evolving Project design solutions comply with various LEED credits.  

The Consultant will provide life-cycle cost or other value analysis to the County to use in evaluating 

solutions for their operational and environmental benefits in relation to initial construction cost.  At the 

appropriate point in the Project, the Consultant will prepare and submit to USGBC the preliminary 

submission for LEED certification. Upon receipt of the USGBC “Preliminary LEED Review”, the 

Consultant will notify the County of the status of the Project relative to LEED certification goals and 

consider, together with the County, if any alternative design options need to be explored.  

 

4.7 Submit all regulatory and utility agency submittals including site development permit application, 

Comcheck forms and energy conformance calculations, building permit application, and utility service 

applications for use by the County and for regulatory agency review and approval.  The Consultant will 

obtain regulatory review and approval, including payment of application and review fees, attend 

meetings with the regulatory agencies and respond to review comments as necessary to obtain the 

building permit.  The Contractor will be responsible for payment and pick-up of permits after the 

Consultant has obtained approval for the permits.   

 

4.8 “Construction Documents” shall mean plans, specifications, schedules, notes, calculations, reports, 

sketches and renderings prepared by the Consultant for the Project. These shall become the property of 

the County. The Consultant shall furnish the County with such documents as requested, whether or not 

they are complete at the end of the Project, or upon suspension or termination, as provided for in the 

Professional Services Agreement. The Consultant shall have the right to retain copies for record. 

 

4.9 The Consultant shall furnish to the County the following deliverables for County review, comment, 

acceptance and approval as appropriate: 

 

4.9.1 One full-sized set and one-half size set of prints plus PDF files enabled for review mark-up for 

each design review submittal at the end of the Schematic Design, Design Development, 50% 

Construction Documents, and 100% Construction Documents.  
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4.9.2 One unbound set of 100% complete full size construction drawings, photo-statically plotted on 

bond paper with one unbound set of the final specifications.  

4.9.3 One copy of the electronic drawing files and specifications on compact disc or flash drive. 

4.9.4 Calculations as described herein. 

4.9.5 Regulatory documents as described herein.  

 

4.10 Affix original signed and dated State of Texas Registered Architect and Professional Engineer seals, as 

appropriate, to the following documents or as required by law. 

 

4.10.1 Drawing set Cover Sheet. 

4.10.2 Each sheet of Drawings 

4.10.3 Project Manual Table of Contents page 

4.10.4 Additional construction documents as required by law 

 

5.0 CONSTRUCTION PROCUREMENT PHASE SERVICES 

 

5.1 Participate in procurement of the Contractor.  Such participation will include responding to RFI’s, 

review of proposals and, if necessary, participation in interviews of respondents. 

 

5.2 Attend a pre-proposal conference and assist the County in preparation of addenda, interpretation of 

documents related to the Consultant’s work and in responding to questions. 

 

6.0 CONSTRUCTION CONTRACT ADMINISTRATION PHASE SERVICES  

 

6.1 Construction Contract Administration services shall include the construction, transition, warranty 

period (including the one-year warranty walk-thru) and LEED certification phases to the extent 

required for the Consultant to determine that the Project is being constructed according to the intent of 

the Construction Documents and as needed to complete the other professional services stipulated in the 

PSA.  

 

6.2 The Consultant shall at all times have access to the work whenever it is in preparation or progress.  

 

6.3 The Consultant shall attend a pre-construction conference and weekly construction progress meetings. 

 

6.4 The Consultant shall render interpretations necessary for the proper execution of the work with 

reasonable promptness upon notification by the County. Submit results of submittal reviews within 

seven (7) calendar days for architectural responses and fourteen (14) calendar days for sub Consultant 

submittal responses and RFI’s The Consultant shall notify the County immediately if more time is 

required, and the County may grant additional time for reasonable cause. Interpretations and decisions 

of the Consultant shall be consistent with the intent of and reasonably inferable from the Contract 

Documents and shall be in written and/or graphic form. 

 

6.5 The Consultant will take particular care while reviewing submittals to check that the submittals comply 

with the Project LEED requirements, including the documentation of material source and chain of 

custody.  The Consultant will monitor the LEED points status throughout the Construction Phase, and 

advise the County as needed.   
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6.6 The Consultant shall not have control or charge of, and shall not be responsible for construction means, 

methods, techniques, sequences or procedures; safety precautions and programs in connection with the 

Construction Work; acts or omissions of the Contractor, subcontractors of any tier or any other persons 

performing any of the Construction Work; or failure of any of the aforementioned to carry out the 

Construction Work in accordance with the Construction Documents. 

 

6.7 In coordination with the County, the Consultant will produce a punchlist of construction deficiencies at 

the time of Substantial Completion and prepare the Certificate of Substantial Completion. 

 

6.8 The Consultant will provide information and observations as needed to the Independent 

Commissioning Agent and to the County during the final testing and adjustment of all building systems 

and training of County staff in systems operations. 

 

6.9 The Consultant will coordinate and cooperate with the TAS inspector during the TAS inspection 

following Project completion and will provide necessary follow-up actions and documentation as 

required until final Project acceptance by TDLR is obtained. 

 

6.10 The Consultant will verify, in coordination with the County, the completion of all punchlist items, and 

any other construction closeout requirements, and notify the County that the construction has reached 

Final Completion. The Consultant will collect from the Contractor all documentation needed for the 

final submission to USGBC, unless specifically noted otherwise in the Construction Documents.  

 

6.11 The Consultant will complete the final submission to USGBC of all LEED certification documentation.  

Upon receipt of the Final LEED Review from the USGBC, if Silver Certification is not awarded, the 

Consultant will review all options for appeal, including the associated USGBC appeal fees, and advise 

the County.  Upon direction from the County, the Consultant will prepare and submit the appeal 

documentation, with responsibility for appeal fees as negotiated with the County at that time. The 

Consultant will notify the County of the final outcome of the LEED appeal process. 

 

6.12 The Consultant shall produce record drawings from documentation received from the Contractor upon 

completion of the Project or phases of the Project as applicable. The record drawings shall be in the 

same format as the construction drawings. Provide two full-size and one half-sized bound sets of 

Record Drawings, plotted on bond paper, and one copy of the Record Drawings on CD or flash drive. 

 

6.13 The Consultant will respond to questions sent by the County during the Warranty period commencing 

at Substantial Completion and extending one year for all construction. At the 11th month after 

Substantial Completion, the Consultant will re-inspect the Project and submit a written report to the 

County indicating any current warranty issues, construction defects or other related concerns. 

 

7.0 QUALITY CONTROL 

 

7.1 Quality Levels and Quality Control Procedures: The Construction Contract Documents shall identify 

and describe all required quality levels and quality control procedures such as inspections, testing, 

submittals or other measures that the Contractor will be required to perform. The drawings & 
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specifications must be precise in order to ensure that all necessary tests and quality control actions will 

be performed to demonstrate that required quality levels have been met. 

 

7.2 Field Tests: Testing requirements shall be set forth by the Consultant in the Construction Documents, 

identifying the specific inspection, sampling and testing requirements to be performed by the 

Contractor and/or by the Independent Commissioning Agent retained by the County. Include items to 

be tested and the person(s) who will perform the test; the number of tests per lot size, cubic yard, ton, 

square foot, etc.; the testing method; the required tolerances; and the actions to be taken in the event of 

failure.  

 

8.0 MEETINGS 

 

8.1 The Consultant shall attend meetings as necessary to perform the services described above for each 

phase of the Project and as described in the Professional Services Agreement (PSA) of which this 

Scope-of-Services document is a part. Attendance and participation at such meetings will be part of 

Basic Services.  The Consultant will document all project meetings, in the form of written meeting 

notes, to be distributed to attendees and others as directed by the County. 

 

9.0 SCHEDULE 

 

9.1 The Consultant’s delivery of the Work Product shall conform to the phases detailed in this scope-of-

services, which will commence upon receipt of a written Notice-to-Proceed from the County. The exact 

durations will be determined during fee negotiations with the successful respondent and any 

adjustments to the phase durations, if needed, will also occur at that time.  While the durations of the 

individual phases may be adjusted, the 100% construction documents shall be completed according to 

the project schedule.   

 

9.2 Projected Schedule: This proposed project schedule is subject to negotiation with the selected 

Consultant. These time frames commence at NTP, are consecutive and include County reviews, 

approvals and associated activities. 

 

9.2.1 Pre-Design and Design Phases – 9 months  

9.2.2 Construction Phase (from NTP to Substantial Completion) – 11 months 

9.2.3 Transition (from Substantial to Final Completion) – 1 month 

9.2.4 LEED Certification Phase (to completion of certification) – as required 

 

 

END OF SCOPE OF SERVICES 
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APPENDIX B 
 

ORGANIZATIONAL CHART 
 

(Organizational Chart with Key Personnel identified) 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date: April 22, 2014 
Prepared By/Phone Number: Scott Wilson/854-1182 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Sole Source Exemption and Contract Award 
with West, a Thomson Reuters Business, for Print Publications.  
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

The Travis County Purchasing Agent recommends approval of the sole 
source exemption and contract award to West.  These purchases from 
West constitute a Sole Source Exemption under the Local Government 
Code Section 262.024 (a) (7) (A) for which competition is precluded 
because the material accessed through these print publications for 
research services are proprietary and protected by copy rights.  This 
material is important for various Travis County employees and Library 
Staff to perform their professional duties. 

This contract will save the Law Library approximately $16,100 over the 
three (3) year term.    

The cost for the initial term, May 1, 2014 through April 30, 2015, will be 
$61,092.  Thereafter, there is a 5% cap on the annual renewal cost.    

 

 Contract-Related Information: 

Award Amount: $192,588    
Contract Type: Purchase/Maintenance   
Contract Period: May 1, 2014 through April 30, 2017   
 

 Funding Information: 
  SAP Shopping Cart #: 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

  Funding Account(s):  
  Comments: 
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Purchasing Agreement with West and Travis County, Texas for Library Maintenance 
 

 

STATE OF TEXAS  § 

    § 

COUNTY OF TRAVIS § 

 

This Agreement (“Agreement”) is between Travis County, a political subdivision of the State of Texas 

(“Travis County” or “County”) and West, a corporation authorized to do and doing business in the State of 

Texas (“Vendor” or "Contractor").  

 

Travis County is purchasing the products and services (the “Products and Services") identified in Vendor's 

Library Maintenance Agreement of 03/18/2014 ("Library Maintenance Agreement").  Vendor has the 

necessary ability, expertise, and experience to provide the Products and Services described in the Library 

Maintenance Agreement. 

 

In consideration of the mutual covenants set forth here and for other good and valuable consideration, the 

receipt and sufficiency of which are also acknowledged, the parties agree as follows: 

 

SECTION 1:  ACKNOWLEDGEMENTS OF PARTIES 

 

1.1 County and Vendor agree that the terms and conditions of this Agreement will prevail over the 

terms and conditions of its incorporated attachments, to the extent of any conflict. 

 

1.2  This Agreement incorporates the following attachments:  

 

 1.2.1  Library Maintenance Agreement (“Attachment A”); 

 

 1.2.2  Ethics Affidavit (“Attachment B”)    

 

SECTION 2:  EMPLOYMENT OF VENDOR 

 

2.1 Vendor is an independent contractor. Neither Vendor nor any employees of Vendor claim to be 

employees of Travis County, nor do they claim any benefits from Travis County other than the payments 

that this Agreement sets forth. Vendor will provide the Products described here only as an independent 

contractor. 

 

SECTION 3: COUNTY RESPONSIBILITY 
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3.1 The Travis County Law Library head or her designated representative, is the County's 

representative for purposes of administering this Agreement and will provide Vendor with any documents, 

reports, studies, analysis, statistics, data or other information in County's possession pertinent to or 

reasonably necessary for Vendor’s performance of the Services under this Agreement. 

 

SECTION 4: COMPENSATION 

 

4.1 As compensation for Vendor’s performance of the Services under this Agreement, Travis County 

will pay Vendor the sum indicated in Attachment A. Vendor will submit to the Travis County Auditor an 

invoice detailing the Products provided. Vendor will not, however, submit invoices until County has 

accepted the Products invoiced, as such term is defined below. County will pay Vendor within thirty (30) 

days of the receipt of an acceptable invoice by the Travis County Auditor. At minimum invoices will 

include: (i) name, address, and telephone number of Vendor and similar information in the event payment 

is to be made to a different address; (ii) County Contract, Purchase Order, or Delivery Order number; (iii) 

identification of the Services as outlined in this Agreement; and (iv) any additional payment information 

that may be called for by this Agreement. Accrual and payment of interest on overdue payments will be 

governed by Tex. Gov’t Code, ch. 2251.  

 

4.2 Vendor will not release any items or perform any services until a purchase order number is assigned 

by the designated representative of the County Purchasing Office.  Vendor will reference contract and 

purchase order on all invoices submitted to the Travis County Auditor.  Upon issuance of a purchase order, 

the contract administrator will call the Vendor with the items needed to be supplied.  Vendor must provide 

written assurance to County of timely delivery of ordered products, and will respond by supplying the 

items at the time required.  Failure to act in this manner may result in termination of this contract. 

 

4.3 Vendor is an independent contractor and Travis County will not pay Vendor any customary Travis 

County employment benefits, including, but not limited to taxes, worker's compensation, health or 

retirement benefits, sick leave or vacation and holiday. 

 

4.4 Vendor is responsible for reporting all federal, state, and city tax liabilities, social security 

obligations, and any other taxable matters associated with the Services and compensation rendered under 

this Agreement and will be solely obligated to pay any and all taxes related to income paid to Vendor. 

 

SECTION 5: LIABILITY 

 

5.1 Vendor will act as a fiduciary in its relationship with Travis County.  Any funds received by 

Vendor during this Agreement, other than the compensation provided for in it, will be turned over to the 

County without any deductions for any purpose. 
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5.2 Vendor will acquire and maintain a complete working knowledge of the subject matter with which 

this Agreement is concerned and any other knowledge or expertise required to adequately perform the 

Services. 

 

SECTION 6: TERMINATION 

 

6.1 County may terminate this Agreement for the failure of Vendor to substantially perform in 

accordance with the terms of this Agreement by giving ten (10) days of written notice to Vendor specifying 

the reason for the termination.  

6.2 Vendor may terminate this Agreement upon the failure of County to substantially perform in 

accordance with the terms of this Agreement upon ten (10) days of written notice to County.  

 

SECTION 7: MISCELLANEOUS 

 

7.1 NOTICE:   Any and all notices required under this Agreement will be effective upon "receipt" and 

will be in writing and personally delivered, or in lieu of such personal service deposited in the U.S. mail as 

Certified Mail with return receipt requested, to the following addresses:  

 

Travis County:    Cyd V. Grimes, C.P.M., CPPO 

     County Purchasing Agent 

     P.O. Box 1748 

     Austin, TX 78767 

 

With copies to:    Samuel T. Biscoe 

     Travis County Judge 

     P.O. Box 1748 

     Austin, TX 78767 

 

Vendor:    West  

     610 Opperman Drive 

     P.O. Box 64833 

     St. Paul, MN 55164-1803 

The parties may change their respective addresses for notice by delivery of a notice complying with the 

requirements of this section. 

 

7.2 VENUE:  The obligations and undertakings of the parties to this Agreement will be performable in 

Travis County, Texas, and this Agreement will be governed by and construed in accordance with the laws 

of the State of Texas. Venue for any dispute arising out of this Agreement will lie in the appropriate court 

of Travis County, Texas.   
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7.3 ASSIGNMENT:  The parties will not assign any of the rights or obligation under this agreement 

without the prior written consent of the other party.  NO OFFICIAL, EMPLOYEE, REPRESENTATIVE 

OR AGENT OF TRAVIS COUNTY HAS THE AUTHORITY TO APPROVE ANY ASSIGNMENT 

UNDER THIS AGREEMENT UNLESS THAT SPECIFIC AUTHORITY IS EXPRESSLY GRANTED BY 

THE TRAVIS COUNTY COMMISSIONERS COURT.  The terms, provisions, covenants, obligations and 

conditions of this Agreement are binding upon and inure to the benefit of the successors in interest and the 

assigns of the parties to it if the assignment or transfer is made in compliance with this Agreement‘s 

provisions. 

 

7.4 TAXES: In the event any property taxes on any property owned by the Vendor located in Travis 

County, Texas, are overdue and delinquent, then the overdue and delinquent amount will be withheld from 

any compensation due the Vendor and paid to the appropriate taxing jurisdiction. Vendor assigns any 

payments due under this Agreement to the Travis County Tax Assessor-Collector for the payment of the 

delinquent taxes. 

 

7.5 W-9: Vendor will provide County with an Internal Revenue Form W-9 Request for Taxpayer 

Identification Number and Certification that is completed in compliance with the Internal Revenue Code, 

its rules and regulations and a statement of entity status in a form satisfactory to the Auditor before any 

Agreement funds are payable.  

 

7.6 FORFEITURE OF CONTRACT:   

 

7.6.1 If Vendor has done business with a Key Contracting Person, listed in Attachment 1 to 

Attachment B during the 365-day period immediately prior to the date of execution of this Agreement by 

Vendor or does business with any such Key Contracting Person at any time after the date of execution of 

this Agreement by Vendor and prior to full performance of this Agreement, Vendor will forfeit all benefits 

of this Agreement, and County will retain all benefits of and performance under this Agreement and 

recover all consideration, or the value of all consideration, paid to Vendor pursuant to this Agreement; 

provided, however, that this section may be waived by the Travis County Commissioners Court pursuant to 

Section 3(g) of the Travis County Ethics Policy.  Vendor has submitted the names of any Key Contracting 

Persons with whom Vendor has done business during the 365-day period immediately preceding the 

execution of this Agreement for the Court's contemporaneous consideration with this Agreement. 

 

7.6.2 "Has done business” and “does business” mean: 

 

  7.6.2.1  paying or receiving in any calendar year any money or valuable  thing which is 

worth more than $250 in the aggregate in exchange for personal  services or for the purchase of any 

property or property interest, either real or  personal, either legal or equitable; or, 

 

  7.6.2.2  loaning or receiving a loan of money; or goods or otherwise  creating or 

having in existence any legal obligation or debt with a value of more  than $250 in the aggregate in a 

calendar year; 
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  but does not include  

 

7.6.2.3  any retail transaction for goods or services sold to a Key Contracting Person at a 

posted, published, or marked price available to the public, 

 

7.6.2.4   any financial services product sold to a Key Contracting Person for personal, family 

or household purposes in accordance with pricing guidelines applicable to similarly situated 

individuals with similar risks as determined by Vendor in the ordinary course of its business; and  

 

7.6.2.5   a transaction for a financial service or insurance coverage made on behalf of 

Vendor if Vendor is a national or multinational corporation by an agent, employee or other 

representative of Vendor who does not know and is not in a position that he or she should have 

known about this Agreement. 

 

7.9 NON-WAIVER AND RESERVATION OF RIGHTS: No payment, act or omission by either party 

may constitute or be construed as a waiver of any breach or default of the other party which then exists or 

may subsequently exist.  The failure of either party to exercise any right or privilege granted in this 

Agreement will not be construed as a waiver of that right or privilege. All rights of either party under this 

Agreement are specifically reserved and any payment, act or omission will not impair or prejudice any 

remedy or right of either party under it.  Any right or remedy stated in this Agreement will not preclude the 

exercise of any other right or remedy under this Agreement, the law or at equity, nor will any action taken 

in the exercise of any right or remedy be deemed a waiver of any other rights or remedies. 

 

7.10 PUBLIC INFORMATION: Vendor acknowledges that Travis County must comply with the 

requirements of the Texas Public Information Act (“TPIA”) and decisions, opinions, and letter rulings 

related to it. Any request by Vendor for information to remain confidential will be granted only to extent 

the TPIA permits such confidentiality.  

 

7.11 SEVERABILITY: If any clause, sentence, provision, paragraph, or article of this Agreement is held 

by a court of competent jurisdiction to be invalid, illegal, or ineffective in any respect, the remainder 

Agreement will remain valid and binding. 

 

7.12 MEDIATION: In resolving a dispute arising under this Agreement, the parties agree to first use a 

mutually agreed upon mediator, or a person appointed by a court of competent jurisdiction, for mediation 

as described in Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are 

satisfied with the result of the mediation, the mediation will not constitute a final and binding resolution of 

the dispute. All communications within the scope of the mediation will remain confidential as described in 

Section 154.023 of the Texas Civil Practice and Remedies Code, unless both parties agree in writing to 

waive the confidentiality. 

 

7.13 DISPUTES AND APPEALS: The Travis County Purchasing Agent acts as the County 

representative in issuing and administering this Agreement. Any document, notice, or correspondence not 

issued by or to the Purchasing Agent is null and void, unless otherwise stated in this Agreement.  If Vendor 
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does not agree with any document, notice, or correspondence issued by the Purchasing Agent,  or other 

authorized County person, the Vendor must submit a written notice to the Purchasing Agent within ten (10) 

calendar days after receipt of the document, notice, or correspondence, outlining the exact point of 

disagreement in detail.  If the matter is not resolved to the Vendor’s satisfaction, Vendor may submit a 

Notice of Appeal to the Commissioners Court, through the Purchasing Agent, if the Notice is submitted 

within ten (10) calendar days after receipt of the unsatisfactory reply.  Vendor then has the right to be heard 

by Commissioners Court.   

 

7.14 FUNDING OUT:  Despite anything to the contrary in this Agreement, if, during budget planning 

and adoption, the Travis County Commissioners Court fails to provide funding for this Agreement for the 

following fiscal year of Travis County, County may terminate this Agreement after giving Vendor thirty 

(30) calendar days written notice that this Agreement is terminated due to the failure to fund it. 

 

7.15 CERTIFICATION OF ELIGIBILITY: Vendor certifies that at the time of executing this 

Agreement, Vendor is not on the Federal Government’s list of suspended, ineligible, or debarred 

contractors.  If Vendor is placed on the list during the term of this Agreement, Vendor will notify the 

Purchasing Agent.  False certification or failure to notify may result in termination of this Agreement for 

default. 

 

7.16 SUBCONTRACTING: Vendor will not enter into any subcontracts for any service or activity 

relating to the performance of this Agreement without the prior written approval or the prior written waiver 

of this right of approval from County.  It is acknowledged by Vendor that no officer, agent, employee or 

representative of County has the authority to grant such approval or waiver unless expressly granted that 

authority by the Commissioners Court. 

 

7.17  AMENDMENT.  Only written instruments signed by both Travis County and Vendor may amend 

this agreement. VENDOR ACKNOLEDGES THAT NO OFFICIAL, EMPLOYEE, REPRESENTATIVE 

OR AGENT OF TRAVIS COUNTY HAS THE AUTHORITY TO AMEND THIS AGREEMENT 

UNLESS THAT SPECIFIC AUTHORITY IS EXPRESSLY GRANTED BY THE TRAVIS COUNTY 

COMMISSIONERS COURT.. 

 

7.18  ENTIRETY OF AGREEMENT: This Agreement and its attachments sets forth the sole, entire, and 

integrated Agreement between Travis County and Vendor with respect to the subject matter of this 

Agreement, and supersedes all prior negotiations, representations, or agreements either oral or written.  

 

The parties have executed this Agreement effective as of the later date set forth below (the “Effective 

Date”). 

 

 

 

VENDOR 

  

 

TRAVIS COUNTY, TEXAS 
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____________________  ____________________ 

West  Cyd V. Grimes, C.P.M, CPPO 

County Purchasing Agent 

   

Date:____________________  Date:____________________ 

   

  ____________________ 

  Samuel T. Biscoe 

Travis County Judge 

 

  Date: ____________________ 

   

Approved as to form: 

 

____________________ 

Travis County Attorney 

 

Date: ____________________ 
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Attachment  A 
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Attachment B 

  

STATE OF TEXAS} 

COUNTY OF TRAVIS} 

 
 ETHICS AFFIDAVIT 
 
Date:          
Name of Affiant:         
Title of Affiant:          
Business Name of Proposer:       
County of Proposer:         
 
Affiant on oath swears that the following statements are true: 
 
1. Affiant is authorized by Proposer to make this affidavit for Proposer.   
 
2.  Affiant is fully aware of the facts stated in this affidavit.  
 
3. Affiant can read the English language.  
 
4. Proposer has received the list of Key Contracting Persons associated with this solicitation 

which is attached to this affidavit as Exhibit "A".  
 
5.  Affiant has personally read Exhibit "A" to this Affidavit.  
 
6. Affiant has no knowledge of any Key Contracting Person on Exhibit "A" with whom 

Proposer is doing business or has done business during the 365 day period immediately 
before the date of this affidavit whose name is not disclosed in the solicitation.  

 
              

Signature of Affiant 
 

              
Address 

 
SUBSCRIBED AND SWORN TO before me by    on  , 20__.  

 
                                           
Notary Public, State of ________________________ 

       
              

Typed or printed name of notary 
My commission expires:      
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EXHIBIT A 

LIST OF KEY CONTRACTING PERSONS 

April 9, 2014 

 

CURRENT 

      Name of Individual  Name of Business 

Position Held     Holding Office/Position   Individual is Associated       

 

  County Judge ............................................................ Samuel T. Biscoe 

  County Judge (Spouse) ............................................. Donalyn Thompson-Biscoe  

  Executive Assistant  .................................................. Cheryl Brown 

  Executive Assistant ................................................... Melissa Velasquez 

  Executive Assistant ................................................... Josie Z. Zavala 

  Executive Assistant ................................................... David Salazar 

  Commissioner, Precinct 1 ......................................... Ron Davis 

  Commissioner, Precinct 1 (Spouse) .......................... Annie Davis   Seton Hospital 

  Executive Assistant ................................................... Deone Wilhite 

  Executive Assistant ................................................... Felicitas Chavez 

  Executive Assistant ................................................... Sue Spears 

  Commissioner, Precinct 2  ........................................ Bruce Todd* 

  Commissioner, Precinct 2 (Spouse) .......................... Elizabeth Christian  Consultant 

  Executive Assistant  .................................................. Sara Krause* 

  Executive Assistant  .................................................. Joe Hon 

  Executive Assistant  .................................................. Peter Einhorn 

  Commissioner, Precinct 3 ......................................... Gerald Daugherty* 

  Commissioner, Precinct 3 (Spouse) .......................... Charyln Daugherty  Consultant 

  Executive Assistant ................................................... Bob Moore* 

  Executive Assistant ................................................... Martin Zamzow* 

  Executive Assistant ................................................... Madison A. Gessner* 

  Commissioner, Precinct 4 ......................................... Margaret Gomez 

  Executive Assistant ................................................... Edith Moreida 

  Executive Assistant ................................................... Norma Guerra 

  County Treasurer....................................................... Dolores Ortega-Carter  

  County Auditor  ........................................................ Nicki Riley 

  County Executive, Administrative ............................ Vacant 

  Interim County Executive, Planning & Budget ......... Leroy Nellis* 

  County Executive, Emergency Services ................... Danny Hobby 

  County Executive, Health/Human Services .............. Sherri E. Fleming 

  County Executive, TNR  ........................................... Steven M. Manilla, P.E. 

  County Executive, Justice & Public Safety ............... Roger Jefferies 

Created 04-17-14 at 3:25 pm



 

307771-1 

  Director, Facilities Management ............................... Roger El Khoury, M.S., P.E. 

  Chief Information Officer ......................................... Tanya Acevedo 

  Director, Records Mgment & Communications ........ Steven Broberg 

  Travis County Attorney  ........................................... David Escamilla 

  First Assistant County Attorney  ............................... Steve Capelle 

  Executive Assistant, County Attorney ...................... James Collins 

  Director, Land Use Division ..................................... Tom Nuckols 

  Attorney, Land Use Division .................................... Julie Joe 

  Attorney, Land Use Division .................................... Christopher Gilmore  

  Director, Transactions Division  ............................... John Hille 

  Attorney, Transactions Division ............................... Daniel Bradford 

  Attorney, Transactions Division ............................... Elizabeth Winn 

  Attorney, Transactions Division ............................... Mary Etta Gerhardt  

  Attorney, Transactions Division ............................... Barbara Wilson 

  Attorney, Transactions Division ............................... Jennifer Kraber* 

  Attorney, Transactions Division ............................... Tenley Aldredge 

  Director, Health Services Division............................ Beth Devery 

  Attorney, Health Services Division ........................... Prema Gregerson 

  Purchasing Agent  ..................................................... Cyd Grimes, C.P.M., CPPO 

  Assistant Purchasing Agent ...................................... Marvin Brice, CPPB 

  Assistant Purchasing Agent....................................... Bonnie Floyd, CPPO, CPPB, CTPM 

  Purchasing Agent Assistant IV ................................. CW Bruner, CTP 

  Purchasing Agent Assistant IV ................................. Lee Perry  

  Purchasing Agent Assistant IV ................................. Jason Walker 

  Purchasing Agent Assistant IV ................................. Richard Villareal 

  Purchasing Agent Assistant IV ................................. Patrick Strittmatter 

  Purchasing Agent Assistant IV ................................. Lori Clyde, CPPO, CPPB 

  Purchasing Agent Assistant IV ................................. Scott Wilson, CPPB 

 Purchasing Agent Assistant IV.................................. Jorge Talavera, CPPO, CPPB 

  Purchasing Agent Assistant IV ................................. Loren Breland, CPPB 

  Purchasing Agent Assistant IV ................................. John E. Pena, CTPM 

  Purchasing Agent Assistant IV ................................. Rosalinda Garcia   

  Purchasing Agent Assistant IV ................................. Angel Gomez 

  Purchasing Agent Assistant IV ................................. Jesse Herrera, CTP, CTPM, CTCM 

  Purchasing Agent Assistant III.................................. Shannon Pleasant, CTPM 

  Purchasing Agent Assistant III.................................. David Walch 

  Purchasing Agent Assistant III.................................. Michael Long, CPPB 

  Purchasing Agent Assistant III.................................. Sydney Ceder 

  Purchasing Agent Assistant III.................................. Ruena Victorino* 
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  Purchasing Agent Assistant III.................................. Rachel Fishback* 

  Purchasing Agent Assistant II ................................... Vacant  

  Purchasing Agent Assistant II ................................... L. Wade Laursen 

  Purchasing Agent Assistant II ................................... Sam Francis 

  HUB Coordinator ...................................................... Sylvia Lopez 

  HUB Specialist .......................................................... Betty Chapa 

  HUB Specialist .......................................................... Jerome Guerrero 

  Purchasing Business Analyst .................................... Scott Worthington 

  Purchasing Business Analyst .................................... Vacant 

 

 

FORMER EMPLOYEES 

 

   Name of Individual 

Position Held    Holding Office/Position   Date of Expiration  

Commissioner, Precinct 2  ..............  .............  ............. Sarah Eckhardt ...  .............  ............................ 05/ 31/14 

Purchasing Agent Assistant III........  .............  ............. Nancy Barchus, CPPB ......  ............................ 06/28/14 

Purchasing Business Analyst ..........  .............  ............. Jennifer Francis ..  .............  ............................ 11/29/14 

Executive Assistant .........................  .............  ............. Barbara Smith .....  .............  ............................ 01/15/15 

Attorney, Transactions Division .....  .............  ............. Jim Connolly ......  .............  ............................ 02/28/15  

County Executive, Planning & Budget .........  ............. Leslie Browder ...  .............  ............................ 03/31/15 

 

 

 

 

 

 

 

 

 

 

  

 

 *  - Identifies employees who have been in that position less than a year. 
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Proposer acknowledges that Proposer is doing business or has done business during the 365 day 
period immediately prior to the date on which this proposal is due with the following Key 
Contracting Persons and warrants that these are the only such Key Contracting Persons: 

 

 

            

 

            

 

            

 

            

 

            

 

            

 

 

If no one is listed above, Proposer warrants that Proposer is not doing business and has not done 
business during the 365 day period immediately prior to the date on which this proposal is due 
with any Key Contracting Person. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Created 04-17-14 at 3:25 pm



00058644.0 - Travis County Department_v3_External.doc - 3/18/2014 9:24 AM 

 

 
LIBRARY MAINTENANCE AGREEMENT 

 

Library Maintenance Agreement between Travis County Department ("Subscriber") and West, a Thomson Reuters business ("West") 

WHEREAS, West markets its print products to the legal profession; 

WHEREAS, Subscriber currently subscribes to certain West print products; 

 
WHEREAS, Subscriber desires to maintain its subscription to those titles to which it currently subscribes; 

WHEREAS, Subscriber desires predictable monthly pricing for its West print product library; 

WHEREAS, Subscriber  further desires to better maintain and manage the costs of its West print products and West desires to assist 

and support Subscriber in managing its costs and subscriptions through this Library Maintenance Agreement ("Agreement"); 

 
NOW, THEREFORE, the parties agree as follows: 

 
1. Term and Termination. This Agreement, which is subject to approval and execution by West in St. Paul, Minnesota, shall become 

effective on  May 1, 2014 and shall continue in effect until  April 30, 2017 (the "Term"). In t he event the parties are not able to enter 

into a superseding Library Maintenance Agreement, the “Subscription Services” (as defined below) for the West print product 

titles   on Exhibit 1 shall continue; all of which will be billed separately at then -current rates.   Such Subscription Services may 

be cancelled at any time by West or cancelled upon written request by Subscriber at the address set forth in paragraph 5 herein.  

Information regarding the frequency and updates of the West print products is available from Subscrib er’s West sales 

representative. 
 

2. Monthly Fixed Charges. 
 

2.1.  For each month during the Term, Subscriber shall pay monthly fixed charges ("Monthly Fixed Charges"), as set forth below, for 

the charges associated with the West print product titles to which Subscriber currently subscribes ("Existing West Print Product 

Titles") as of the effective date of this Agreement. The Existing West Print Product Titles are set forth in Exhibit 1. 
 

a) From  May 1, 2014 through  April 30, 2015 ("Period 1"), the Period 1 Monthly Fixed Charges shall be $5,091. 

b) From  May 1, 2015 through  April 30, 2016 ("Period 2"), the Period 2 Monthly Fixed Charges shall be $5,345. 

c) From  May 1, 2016 through  April 30, 2017 ("Period 3"), the Period 3 Monthly Fixed Charges shall be $5,613. 
 

2.2.  Exhibit 1 shall set forth existing West print product titles that shall be included under this Agreement and shall also set forth any 

applicable new West print product titles to be shipped to Subscriber and included under this Agreement.  The Monthly Fixed 

Charges include all subscription service charges associated with the West print product titles in Exhibit 1 as well as all standard 

transportation and handling charges.  The Monthly Fixed Charges shall not be reduced in the event Subscriber terminates any o f 

its West print product subscriptions that are set forth in Exhibit 1 herein.   "Subscription Services" consists of automatic 

shipments of updates and/or supplements to the service, including but not limited to, pocket parts, pamphlets, replacement 

volumes or loose-leaf pages.  Print and CD-ROM products are shipped FOB origin.  Transportation charges shall only be added 

to  expedited  shipments  at  Subscriber’s request  and  for  international products  or  shipments at  then -current  carrier  rates. 

Applicable sales, use, personal property, value added tax (VAT) or equivalent, ad valorem and other taxes are not included in the 

Monthly Fixed Charges and are payable by Subscriber. 

 
2.3. Subscriber may, at its option and upon 30 days prior written notice to West prior to the end of any Period and memorialized in a 

document that is executed by both parties, delete and add West print titles from the Existing West Print Product Titles from 

Exhibit 1 effective on the first day of the subsequent Period.  In no event shall the value of the deleted and added West print 

products exceed 5% of the annualized Monthly Fixed Charge for the following Period; provided, however, in no event shall the 

Monthly Fixed Charges be less than the amounts set forth in paragraph 2.1 herein except in instances in which West Print 

Product titles listed on Exhibit 1 have ceased to be published by West as of the last day of such current Period.  It shall be 

Subscriber's responsibility to retain termination notices and bring them to the swap event for consideration in the swap. 

 
2.4. In addition to paragraph 2.3, Subscriber may, at its option and upon 30 days prior written notice to West prior to the end of any 

Period and memorialized in a document that is executed by both parties, add additional West print product titles to Exhibit 1 and 

to the Monthly Fixed Charges effective on the first day of the subsequent Period.  The Monthly Fixed Charges for the next 

Period and each remaining Period shall be increased to reflect the addition of the West print product titles to Exhib it 1. 
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3. General Provisions. This Agreement will be governed by the laws of Subscriber’s state. The courts sitting in Subscriber’s state will 

have exclusive jurisdiction over any claim arising from or related to this Agreement.  If Subscriber is a U.S. Federal Government 

subscriber, this Agreement is governed by the laws of the United States of America.  This Agreement embodies the entire 

understanding between the parties with respect to the subject matter of this Agreement and supersedes any and all prior 

understandings and agreements, oral or written, relating to the subject matter.  Any amendment to this Agreement must be in writing 

and signed by both parties.  Subscriber will pay all invoices in full within 30 days of the date of the invoice.  Neither this Agreement 

nor any part or portion may be assigned or otherwise transferred by Subscriber without West’s prior written consent.  Should any 

provision of this Agreement be held to be void, invalid, unenforceable or illegal by a court, the validity and enfor ceability of the other 

provisions will not be affected thereby.  Failure of any party to enforce any provision of this Agreement will not constitute or be 

construed as a waiver of such provision or of the right to enforce such provision.  The headings and captions contained in this 

Agreement are inserted for convenience only and do not constitute a part of this Agreement.  West, as used herein, applies to West 

Publishing Corporation, West Services, Inc., West Applications, Inc. and their affiliates. 

 
4. Confidentiality.  During the Term and thereafter, except as specifically provided herein and/or to the extent reasonably necessary to 

perform its obligations or exercise its rights hereunder, neither party shall provide nor disclose to any third party, unless properly 

directed or ordered to do so by public authority or otherwise required to do so by law, any information or matter that (i) co nstitutes or 

concerns the terms and conditions of this Agreement, or (ii) regards any dealings or negotiations between the parties relating to this 

Agreement.  If either party is directed or ordered to provide or disclose any information or matter by public authority or ot herwise 

required to do so by law, such party shall promptly notify the party whose information is being p rovided or disclosed.  A party 

responding to such a request shall disclose that which is required by law and shall redact any information not required, spec ifically 

that information which is related to pricing and related West print products or West’s proprietary information. 

 
5. Notices.   All notices must be in writing to West at 610 Opperman Drive, P.O. Box 64833, St. Paul, Minnesota 55164 -1803, 

Attention: Customer Service, and to Subscriber at the address set forth below. 

 

(Only Exhibit 1 follows and all blank space between this note and the exhibit is intentional.) 
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EXHIBIT 1 

 
SP Customer # SH Customer # SH City Sub Material # Sub Material Description Qty of Subs 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
13514551 

 

HANDLING MISDEMEANOR 
CASES 2D SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

11600353 LAFAVE SEARCH & 
SEIZURE SUB 

 

1 
 

 
1000081132 

 

 
1000081132 

 

 
AUSTIN 

 
 
 

14850571 

 
 
NEW: Texas Family Code 
Annotated with CD 

 

 
4 

 

 
1000081132 

 

 
1000081132 

 

 
AUSTIN 

 
 
 

17108688 

 
 
NEW: Texas PR V2A 
Courtroom Handbook 

 

 
1 

 

 
1000081132 

 

 
1000081132 

 

 
AUSTIN 

 
 
 

11309098 

 
 
NEW: Texas PR V7-8 Crim 
Forms Sub 

 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

21044954 
 

NEW: TX VERN STAT SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

39040705 
 

SUP COURT REP SUB 
 

1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
21118583 

 

TX BUSINESS & COMMERCE 
CODE PAM SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
21024066 

 

TX CIV PR & REMEDIES 
CODE SUB 

 
4 

1000081132 1000081132 AUSTIN 13510904 TX CIV PR SUB 1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21064335 
 

TX ESTATE CODE PAM SUB 
 

7 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

14850571 TX FAMILY CODE ANNO 
W/CD SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21007609 
 

TX FAMILY CODE PAM SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

14101005 
 

TX FMS LEG & BUS SUB 
 

1 

1000081132 1000081132 AUSTIN 21085502 TX FMS SUB 1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

17371338 TX INSURANCE CODE PAM 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

13510785 
 

TX JUR 3D COMPLETE SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

14100998 
 

TX JUR P&P FMS 2D SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

13997676 
 

TX LEG PR FMS SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21069760 TX LOCAL GOVT CODE PAM 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

18529628 
 

TX PR GENERAL INDEX SUB 
 

1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
40575073 

 

TX PR SUM JUDG/REL TERM 
SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

21047392 TX PR V11-14 METHODS PR 
SUB 

 

1 
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1000081132 
 

1000081132 
 

AUSTIN 
 

21119784 
 

TX PR V1-2 RLS EVID SUB 
 

6 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
40038858 

 

TX PR V15 FORECLOSURE 
SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
40785597 

 

TX PR V16 ELEMENTS OF 
AN ACTION SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

21086649 
 

TX PR V17-18 PROB SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21086665 TX PR V19-20A BUSINESS 
SUB 

 

1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
21022039 

 

TX PR V21-21A PROPERTY 
TAX SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

11650849 TX PR V22-23A MUN LAW 
SUB 

 

1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
11839658 

 

TX PR V27-28 CONSUMER 
RIGHTS SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
14665189 

 

TX PR V29-29A JUVENILE 
LAW SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
17108688 

 

TX PR V2A COURTROOM 
HNDBK SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
17108688 

 

TX PR V2A COURTROOM 
HNDBK SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

16317846 TX PR V33 FAM LAW HNDBK 
SUB 

 

2 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
21023065 

 

TX PR V34 JURY CHARGE 
CIV LITIG SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
21056626 

 

TX PR V35-36A COUNTY & 
DIST LAW SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

21079456 TX PR V3-5A LAND TITLES 
SUB 

 

1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
21018975 

 

TX PR V37 WORKERS COMP 
SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
11627359 

 

TX PR V40-43B CRIM PR & 
PROC SUB 

 
1 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
11627359 

 

TX PR V40-43B CRIM PR & 
PROC SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

11650822 TX PR V44-44A MED 
MALPRACTICE SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

14050982 TX PR V45-46 ENVIR LAW 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

17133736 TX PR V47 DISC PR HNDBK 
SUB 

 

1 
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1000081132 

 
1000081132 

 
AUSTIN 

 
40083583 

 

TX PR V48-48B HNDBK 
LAWYER ETHICS SUB 

 
2 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
40406920 

 

TX PR V49 CONTRACT LAW 
SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

40736729 TX PR V50 TX DWI TRIAL PR 
MAN SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

40759321 TX PR V51 TEXAS ELDER 
LAW SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21133558 
 

TX PR V6 CRIM LAW SUB 
 

7 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

11309098 
 

TX PR V7-8 CRIM FMS SUB 
 

9 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

11309098 
 

TX PR V7-8 CRIM FMS SUB 
 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21093599 
 

TX PR V9-10 WILLS SUB 
 

2 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

14691813 TX PROBATE CODE ANNO 
SUB 

 

3 

 
1000081132 

 
1000081132 

 
AUSTIN 

 
39030043 

 

TX SESSION LAWS SERV 
PAM DISCOUNTED SUB 

 
1 

 

1000081132 
 

1000081132 
 

AUSTIN 
 

21085979 TX VERN RULES ANNO CIV 
SUB 

 

5 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21066958 TX VERN STAT CIV V17A 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21066966 TX VERN STAT CIV V17B 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21081078 TX VERN STAT CIV V17C 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21066494 TX VERN STAT PENAL V1 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

41188408 TX VERN STAT PENAL V2 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21066508 TX VERN STAT PENAL V3 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

40160235 TX VERN STAT PENAL V4 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

41188403 TX VERN STAT PENAL V5 
SUB 

 

1 
 

1000081132 
 

1000081132 
 

AUSTIN 
 

21066524 TX VERN STAT PENAL V6 
SUB 

 

1 

1000081132 1000081132 AUSTIN 21044954 TX VERN STAT SUB 3 
1000081132 1000081132 AUSTIN 21044954 TX VERN STAT SUB 5 

 

1000081133 
 

1000081133 
 

AUSTIN 
 

40164526 
 

TX CR S/F/L V1-3 SUB 
 

2 
 

1000081133 
 

1000081133 
 

AUSTIN 
 

15347784 
 

TX CR STATE V1 SUB 
 

22 
 

1000081133 
 

1000081133 
 

AUSTIN 
 

14850571 TX FAMILY CODE ANNO 
W/CD SUB 

 

2 

 
1000081133 

 
1000081133 

 
AUSTIN 

 
17108688 

 

TX PR V2A COURTROOM 
HNDBK SUB 

 
1 
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1000081133 
 

1000081133 
 

AUSTIN 
 

17133736 TX PR V47 DISC PR HNDBK 
SUB 

 

1 
 

1000081133 
 

1000081133 
 

AUSTIN 
 

21118680 TX PROPERTY CODE PAM 
SUB 

 

1 

 
1000081133 

 
1000081133 

 
AUSTIN 

 
39030043 

 

TX SESSION LAWS SERV 
PAM DISCOUNTED SUB 

 
2 

 
1000560804 

 
1000560804 

 
AUSTIN 

 
21118583 

 

TX BUSINESS & COMMERCE 
CODE PAM SUB 

 
13 

 
1000560804 

 
1000560804 

 
AUSTIN 

 
21024066 

 

TX CIV PR & REMEDIES 
CODE SUB 

 
2 

 
1000560804 

 
1000560804 

 
AUSTIN 

 
21014974 

 

TX CORP & PARTNERSHIP 
LAWS PAM SUB 

 
10 

 

1000560804 
 

1000560804 
 

AUSTIN 
 

15347776 
 

TX CR FEDERAL V2 SUB 
 

2 
 

1000560804 
 

1000560804 
 

AUSTIN 
 

40277393 
 

TX CR LOCAL V3 SUB 
 

1 
 

1000560804 
 

1000560804 
 

AUSTIN 
 

15347784 
 

TX CR STATE V1 SUB 
 

2 
 

1000560804 
 

1000560804 
 

AUSTIN 
 

21007609 
 

TX FAMILY CODE PAM SUB 
 

3 
 

1000560804 
 

1000560804 
 

AUSTIN 
 

17371338 TX INSURANCE CODE PAM 
SUB 

 

10 
 

1000560804 
 

1000560804 
 

AUSTIN 
 

21069760 TX LOCAL GOVT CODE PAM 
SUB 

 

2 
 

1000560804 
 

1000560804 
 

AUSTIN 
 

21118680 TX PROPERTY CODE PAM 
SUB 

 

7 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
21053805 

 

1985 FED TAX MANUAL 
WITH WESTLAW SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

17503732 
 

ABA LEGAL ETHICS SUB 
 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

14059521 
 

ALR INDEX VOLS ONLY SUB 
 

1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
21035157 

 

BANKR CODE RULES & FMS 
PAM SUB 

 
1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
16995356 

 

BLACKS CRIM LAW TERMS 
HNDBK SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

40468084 
 

CFR GEN INDEX SUB 
 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

13975427 
 

CLOSING ARGUMENT SUB 
 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

21061301 FED CIV JUD PROC & 
RULES SUB 

 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

21064637 FED CRIM CODE & RULES 
PAM SUB 

 

1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
40301480 

 

FED POSTCON REM & 
RELIEF HNDBK SUB 

 
1 
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1000672922 

 
 

1000672922 

 
 

AUSTIN 

 
 

21049689 

 
FEDERAL SENTENCING 
GUIDE MANUAL SUB 

 
 

1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
40529169 

 

FJI CIVIL COMPANION 
HNDBK SUB 

 
1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
40750918 

 

FJI CRIM COMPANION 
HNDBK SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

13514268 
 

FREEDOM INFO ACT SUB 
 

1 

1000672922 1000672922 AUSTIN 14854747 H-1B HNDBK SUB 1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

11592666 
 

LAFAVE CRIM PROC SUB 
 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

11600353 LAFAVE SEARCH & 
SEIZURE SUB 

 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

13515507 LEGAL RIGHTS CHILDREN 
SUB 

 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

21013714 MANUAL COMPLEX 
LITIGATION SUB 

 

1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

13974455 
 

MENTAL CAPACITY SUB 
 

1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
21085979 

 

NEW: TX VERN RULES 
ANNO CIV SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

18051703 TX ADMIN CODE GEN INDEX 
SUB 

 

1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
21024066 

 

TX CIV PR & REMEDIES 
CODE SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

13510696 TX CONSTRUCTION LAW 
SUB 

 

1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
21014974 

 

TX CORP & PARTNERSHIP 
LAWS PAM SUB 

 
1 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
40120951 

 

TX CRIM OFFENSES & 
DEFENSES SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

14850571 TX FAMILY CODE ANNO 
W/CD SUB 

 

2 

1000672922 1000672922 AUSTIN 16883973 TX PG SUB (OLD) 1 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

21119784 
 

TX PR V1-2 RLS EVID SUB 
 

2 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
17108688 

 

TX PR V2A COURTROOM 
HNDBK SUB 

 
1 

 

1000672922 
 

1000672922 
 

AUSTIN 
 

11309098 
 

TX PR V7-8 CRIM FMS SUB 
 

2 
 

1000672922 
 

1000672922 
 

AUSTIN 
 

14691813 TX PROBATE CODE ANNO 
SUB 

 

2 

 
1000672922 

 
1000672922 

 
AUSTIN 

 
40483765 

 

TX RES CONSTR LAW PR & 
PROC SUB 

 
1 
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West Library Maintenance Agreement 

Billing Options 
 

The following outlines three billing options available to Library Maintenance Agreement (“LMA”) subscribers. Please select o ne. 

 
Option A: Single Invoice 

 

  One invoice is sent to the contracting main account representing all libraries/locations covered under the 

LMA. 

  The master invoice shows shipping detail for each location during a given month. 

 
Features: 

  Allows for centralized management and control of print title costs within a large organization. 

  Provides accurate valuation of the total print library on a monthly basis. 

  Best implemented within organizations that do not require office-level budgeting. 
 

Option B: Location-Level Invoice 
 

  LMA Values are invoiced to each office location separately based upon a snapshot of print title inventory on 
a monthly basis and matched to the LMA Monthly Fixed Charges at the total subscriber level. 

  The location-level invoice automatically adjusts to provide the most accurate valuation of print titles by 

location in a given month. 

 
Features: 

  Provides most accurate valuation of total library by location. 

  Automatically adjusts for changes in library subscriptions and print title allocation. 

  Location changes in LMA print title subscriptions can cause variance to location-level budgets. 
 

Option C: Fixed Value by Location 
 

  LMA values are established at the inception of the LMA at the location-level based upon the total library 

valuation at the beginning of the LMA. 

  These amounts are fixed during the term of the LMA. If changes to the underlying library print titles 

subscriptions occur, Monthly Fixed Charges are NOT adjusted at the location level. 

 
Features: 

  Fixed LMA amounts allow for simpler budgeting. 

  Because values are fixed, any changes within total print subscriptions may distort the LMA value for some 

locations. 

 
If ‘Option C’ is chosen, please indicate where the invoice(s) should be sent: 

 

     One bill to the main location 
 

     Individual bill to each location 
 
 

Library Administration Contact (please print name):      
 

Title:    
 

Telephone:      
 

E-mail Address:    
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April 11, 2014 

 

 

TO: Commissioners Court 

 Travis County, Texas 

 

 

SOLE SOURCE PURCHASE FROM WEST, A THOMSON REUTERS BUSINESS, 

OF PRINT PUBLICATIONS FOR LEGAL RESEARCH  

 

 

I certify that the purchase of print publications from West for legal research for Travis 

County Law Library constitutes a sole source exemption pursuant to V.T.C.A. Local 

Government Code 262.024 (a) (7) (A) for which competition is precluded, because the   

material accessed through these print publications for research services are protected by 

copyrights.  

 

This statement is submitted pursuant to V.T.C.A. Local Government Code 262.024 and is 

to be entered into the Commissioners Court minutes. 

 

 

 

Cyd V. Grimes, C.P.M. 

Travis County Purchasing Agent 

 

 

 

APPROVED (   ) DISAPPROVED (   )  

 

BY COMMISSIONERS COURT ON __________________________________ 

       (DATE) 

 

__________________________________ 

  (COUNTY JUDGE) 
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ORDER EXEMPTING 

PURCHASE OF PRINT PUBLICATIONS FROM WEST FOR LEGAL RESEARCH 

FROM THE REQUIREMENTS OF THE COUNTY PURCHASING ACT 

 

 

 WHEREAS, the Commissioners Court of Travis County, Texas has received a Sole 

Source Justification from Travis County Records Management & Communications Resources 

Department and an Affidavit of Sole Source Exemption sworn and submitted by the 

Purchasing Agent in accordance with TEXAS LOCAL GOVERNMENT CODE, 262.024 (a) 

(7) (A) and 

 

 WHEREAS, based on the evidence presented, the Commissioners Court of Travis 

County, Texas finds that there is only one source available, because this material accessed 

through these print publications are protected by copyrights. 

 

 NOW, THEREFORE, the Commissioners Court of Travis County, Texas hereby 

orders that the purchase of print publications from West are exempt from the requirements of 

the County Purchasing Act because the material accessed through these print publications for 

research services are protected by copyrights and can be obtained from only one source. 

 

 

 

Signed and entered this _____ day of ____________, 2014. 

 

 

 

 

 
Samuel T. Biscoe, County Judge 

Travis County, Texas 

 

 

 

      
Ron Davis       Bruce Todd 

Commissioner, Precinct 1     Commissioner, Precinct 2 

 

 

 

      
Gerald Daugherty      Margaret Gomez 

Commissioner, Precinct 3     Commissioner, Precinct 4 
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MEMORANDUM 
 
 
To: Scott Wilson, Purchasing Agent Assistant IV 
 
From:   Steven Broberg, Director of RMCR 
 
Date:  April 10, 2014 
 
Re: West Library Maintenance Agreement 
 
 
Thank you for your work on the Library Maintenance Agreement.   
 
With this contract, Law Library users will continue to have access to 
West Publishing print materials but for about $5,100 less per year the 
first year, $5,340 the second year, and $5,600 less the third year. 
 
As in past Thomson-Reuters/West Publishing contracts, the Library 
Maintenance Agreement should be sole-source.  The publisher’s print 
titles are copyrighted and available only from Thomson Reuters West 
Publishing. 

 
 

 
 

Travis County RMCR 
Records Management  
& Communication 
Resources 
 
700 Lavaca, Suite 330 
P.O. Box 1748 
Austin, TX 78767 
 
512.854.9575 
Fax: 512 854.4560 
 
Services: 

 
Travis County Archives 
512.854.4675 
Fax: 854.4560 
 
Imaging Lab 
512.854.9061 
Fax: 854.4560 
 
Information Booth 
512.854.9000 
Fax: 854.9887 
 
Law Libraries 
512.854.8677 
Fax: 512.854.9887 
 
Legal Self-Help Center 
512.854.9019 
Fax: 854.9082 
 
Media Services/TCTV-17 
TravisCountyTV.org 
512.854.9503 
Fax: 854.4560 
 
Mail Services 
512.854.9528 
Fax: 854.4560 
 
Offsite Storage 
512.854.5865 
Fax: 854.9062 
 
Print Shop 
512.854.9104 
Fax: 854.9105 
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Greg Dunn 
Sales Consultant 
 
Phone: 612-618-2167 
Email: Greg.Dunn@thomsonreuters.com 

February 2nd, 2014 

Travis County 
Commissioners Court 
Austin, TX 78701 
 
 
RE:  Sole Source Designation 
 
Dear Travis County Commissioners Court, 
 
West, the foremost provider of integrated information solutions to the U.S. legal market, has 
been providing research materials to the legal and professional community for more than 140 
years.  We are pleased to have the opportunity to provide you with information concerning West 
print publications.   
 
This letter is to confirm West’s status as the sole publisher for the following print publication(s): 

 ABA Legal Ethics  
 American Law Reports Index  
 Bankruptcy Code Rules & Forms Pamphlet  
 CFR General Index  
 Closing Argument  
 Fed Civil Judicial Procedure & Rules  
 Fed Criminal Code & Rules Pamphlet  
 Fed Jurisprudence Instructions Civil Companion Handbook  
 Fed Jurisprudence Instructions Criminal Companion Handbook  
 Fed Postconviction Remedies & Relief Handbook  
 Federal Sentencing Guide Manual  
 Freedom Information Act  
 H-1b Handbook  
 Handling Misdemeanor Cases 2d  
 Lafave Criminal Procedure  
 Lafave Search & Seizure  
 Legal Rights Children  
 Mental Capacity  
 Supreme Court Reporter 
 Texas Administrative Code General Index  
 Texas Business & Commerce Code  
 Texas Civil Practice & Remedies Code   
 Texas Civil Practice McDonald & Carlson  
 Texas Construction Law  
 Texas Corp & Partnership Laws Pamphlet   
 Texas Court Rules Federal V2  
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 Texas Court Rules State V1  
 Texas Criminal Offenses & Defenses  
 Texas Estates Code Pamphlet   
 Texas Family Code Annotated with CD State/Federal 
 Texas Family Code Pamphlet   
 Texas Forms Legal & Business 
 Texas Forms  
 Texas Insurance Code Pamphlet  
 Texas Jurisprudence 3d Complete  
 Texas Jurisprudence Pleading & Practice Forms 2d  
 Texas Legislative Practice Forms  
 Texas Local Govt. Code Pamphlet   
 Texas Practice General Index  
 Texas Practice Summary Judgment & Related Terminations Motions 
 Texas Practice V. 01-2 Rules of Evidence 
 Texas Practice V. 02a Courtroom Handbook  
 Texas Practice V. 03-5a Land Titles  
 Texas Practice V. 06 Criminal Law  
 Texas Practice V. 07-8 Criminal Forms  
 Texas Practice V. 09-10 Wills  
 Texas Practice V. 11-14 Methods Practice 
 Texas Practice V. 15 Foreclosure  
 Texas Practice V. 16 Elements of an Action  
 Texas Practice V. 17-18 Probate and Decedents’ Estate 
 Texas Practice V. 19-20a Business  
 Texas Practice V. 21-21a Property Tax  
 Texas Practice V. 22-23a Municipal Law  
 Texas Practice V. 27-28 Consumer Rights  
 Texas Practice V. 29-29a Juvenile Law  
 Texas Practice V. 33 Family Law Handbook  
 Texas Practice V. 34 Jurisprudence Charge Civil Litigation 
 Texas Practice V. 35-36a County & District Law  
 Texas Practice V. 37 Workers Comp  
 Texas Practice V. 40-43b Criminal Pr & Procedure  
 Texas Practice V. 44-44a Medical Malpractice  
 Texas Practice V. 45-46 Environmental Law  
 Texas Practice V. 47 Discovery Practice Handbook  
 Texas Practice V. 48-48b Handbook Lawyer Ethics  
 Texas Practice V. 49 Contract Law  
 Texas Practice V. 50 Texas DWI Trial Practice Manual 
 Texas Practice V. 51 Texas Elder Law  
 Texas Probate Code Annotated   (Johanson's)  
 Texas Property Code Pamphlet   
 Texas Residential Construction Law Practice & Procedure  
 Texas SESSION LAWS SERV PAMPHLET DISCOUNTED  
 Texas Vernon Rules Annotated Civil  
 Texas Vernon’s Statute Civil V17a (Probate)  
 Texas Vernon’s Statute Civil V17b (Probate)  
 Texas Vernon’s Statute Civil V17c (Probate)  
 Texas Vernon’s Statute Penal Code V1-6  
 Texas Vernon’s Statute Annotated 
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If you have any questions concerning this document or require additional information, please do 
not hesitate to contact me.  
 
Sincerely, 
 
 
 
 
Greg Dunn 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date: April 22, 2014 
Prepared By/Phone Number: Richard Villareal/512-854-4881, Marvin 
Brice, CPPB/512-854-9765, Purchasing  
Elected/Appointed Official/Dept. Head: Cyd Grimes, C.P.M., CPPO 
Commissioners Court Sponsor: Judge Biscoe 
Agenda Language:  Approve contract award for Commissioning Services 
for the 416 West 11th Street Office Building to Goetting and Associates, 
Inc.     

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

Facilities Management Department (FMD) currently requires 
professional building enhanced commissioning services for the 416 
West 11th Street Office Building.  The purpose of this project is to have 
commissioning service to better meet the needs of the building. 

FMD and the Purchasing Office have negotiated the terms and fees of a 
Professional Services Agreement (PSA) with Goetting and Associates, 
Inc., a pre-qualified professional engineering firm with the expertise in 
this type of service recommended by FMD as the most highly qualified 
firm to complete this project. 

FMD recommends, and Purchasing concurs, that the County award a 
PSA to Goetting and Associates, Inc. in the amount of $73,000.00 
(70,000.00 Basic Services Fee and $3,000.00 Not-to-Exceed 
Reimbursable Expenses).       

 

 Contract-Related Information: 

Award Amount: $73,000.00 (Not-to-Exceed)    
Contract Type: Professional Service Agreement   
Contract Period: Through Project Completion   
 
   

Travis County Commissioners Court Agenda Request 

Item 10Created 04-17-14 at 3:25 pm
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 Solicitation-Related Information: 

Solicitations Sent:  Responses Received:  
HUB Information:  % HUB Subcontractor:  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  SAP Shopping Cart #: 
  Funding Account(s): Funds Reservation Document No. 300001102  
  Comments: 
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BETWEEN

TRAVIS COUNTY

AND

GOETTING AND ASSOCIATES, INC.

FOR

COMMISSIONING SERVICES

FOR

416 WEST 11TH STREET OFFICE BUILDING
AND PARKING STRUCTURE

PROFESSIONAL SERVICES AGREEMENT

CONTRACT NO. 4400001906
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PROFESSIONAL SERVICES AGREEMENT (PSA)
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PROFESSIONAL SERVICES AGREEMENT (PSA)

STATE OFTEXAS §
COUNTY OF TRAVIS §

This Agreement (this “Agreement”) is made and entered into by and between Travis
County, Texas, a political subdivision of the State of Texas (the “County”) and Goetting and
Associates, Inc., a Texas corporation (the “Consultant”) (each a “Party” and collectively the
“Parties”).

The County desires to obtain Commissioning services for the 416 West Street Office
Building and Parking Structure (the “Project”); and

The Consultant has the professional ability and expertise to fulfill the requirements of the
Project, and;

This Agreement is exempted from the bidding requirements of the County Purchasing Act
pursuant to Section 262.024(a)(4) of the Local Government Code as this is a contract for
professional services.

In consideration of the mutual covenants and agreements set forth herein, the amount and
sufficiency of which are acknowledged, the County and the Consultant agree as follows:

SECTION 1
EMPLOYMENT OF THE CONSULTANT

1.1 The Director of the Travis County Facilities Management Department (the “Director”) has
designated a primary Project representative to act on behalf of County with respect to the
work to be performed under this Agreement (the “County Project Manager”). The County
Project Manager, in consultation with the Director, has the authority to interpret and define
County’s policies and decisions with respect to Consultant’s services. The County Project
Manager may designate representatives to transmit instructions and receive information.
The County Project Manager will supervise the performance of Consultant’s services
under this Agreement. Consultant must cooperate fully with the County Project Manager in
the performance of services under this Agreement.

1.2 County is contracting with Consultant as an independent contractor. Consultant shall
perform professional commissioning services as described in this Agreement. If any
dispute arises under this Agreement, Consultant and the County Project Manager
specifically agree to make a good faith effort to resolve the dispute directly between them.
If they are unable to resolve the matter to Consultant’s satisfaction, Consultant may appeal
the dispute by following the procedures described in Paragraph 11.9 of this Agreement.

1.3 County will provide Consultant convenient access to all existing plans, maps, studies,
reports, field notes, statistics, computations, and other data in its possession relating to
existing facilities and to the Project. Consultant shall make copies of needed information
and promptly return all originals. The cost of such copies will be a reimbursable expense.
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Consultant shall return his copies of this material to County upon completion of the Project,
if the County Project Manager instructs the Consultant to do so.

1.4 County cannot and does not warrant or guarantee the accuracy of all information that it
provides to Consultant. Consultant may rely on professional sealed documents to the
extent that the original professional would have been held liable for the information
contained in those documents, in accordance with industry standard practice. Information
provided in record or as-built documents that is critical to the current design work should
be field-verified by Consultant in accordance with his professional judgment. Consultant
may rely on other Project information provided by County, such as program data or design
criteria, in accordance with industry standards, unless this Agreement provides otherwise.

1.5 If the County Project Manager observes or otherwise becomes aware of any fault or defect
in the Work Product, as defined in Section 7, the County Project Manager will give prompt
written notice of the fault or defect to Consultant. Consultant shall correct any such fault or
defect at no cost to County.

1.6 The Travis County Commissioners Court orders this Agreement for professional services
exempt from the County Purchasing Act pursuant to Texas Local Government Code §
262.024(4) as an item for procurement of professional services.

1.7 Proiect Management; Key Personnel. Consultant shall provide management for the
Project in accordance with the Organizational Chart set forth as Appendix B, attached
hereto and made a part hereof. Personnel included in the Organizational Chart shall be
considered “Key Personnel” for purposes of this Project. Except in the event that the Key
Personnel individual is no longer employed by (or otherwise under the direction and control
of) Consultant, none of the Key Personnel may be withdrawn from the Project without
County’s prior written approval; provided, however, Consultant shall have the right to
change Key Personnel if Consultant complies with the following conditions: (1) Consultant
provides County with at least fifteen (15) business days prior written notice that Consultant
intends to replace a Key Personnel individual; (2) the notice is accompanied by a copy of
the resume of any proposed replacement Key Personnel, together with documentation
demonstrating that the proposed replacement has equal or greater experience and
qualifications than the original Key Personnel individual; and (3) Consultant permits County
to interview the proposed replacement Key Personnel individual for the purpose of
satisfying itself that the proposed replacement is acceptable. County will notify Consultant
within seven (7) calendar days of conducting the interview of any objection to the proposed
replacement, and will either request additional assurances regarding the proposed
replacement or require Consultant to submit the name and qualifications of another
replacement Key Personnel individual. Such process will continue until Consultant
proposes a replacement Key Personnel individual acceptable to County. County agrees
not to unreasonably withhold such acceptance. In the event a Key Personnel individual
leaves the employment of Consultant unexpectedly and without advance notice,
Consultant will immediately notify County upon learning of the departure and will comply
with the requirements of this section.
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SECTION 2
BASIC SERVICES OF THE CONSULTANT

2.1 The Consultant shall be responsible for managing the pre-design, design, construction,
and closeout phases of the work described herein, and shall prepare or manage
preparation of the Work Product, as defined herein, which shall be acceptable to the
Project Manager. The Consultant shall also serve as the County’s professional consultant
in those phases of the Project to which this Agreement applies and shall consult with and
give advice to the County during the Project.

2.2 The Consultant shall perform the “Basic Services,” which shall mean:

2.2.1 all elements of labor, materials and equipment required for managing the Project,
which shall be rendered to the satisfaction of the Project Manager and the
Commissioners Court and in accordance with the requirements, policies, and
standard practices of Travis County;

2.2.2 the detailed Scope of Services for the Project, set forth in Appendix A, attached
hereto and made a part hereof (the “Scope of Services”);

2.2.3 the Work Product, as defined herein, which the Consultant shall submit to the
County for review and acceptance.

2.2.4 the Work Product, as defined herein, which the Consultant shall submit to the
County for review at regular intervals, as specified in the Project Schedule to be
provided by the Consultant, attached hereto as Exhibit 3 and made a part hereof.

2.3 The Consultant shall use and comply with all applicable codes as adopted by authority
having jurisdiction in performing the Basic Services for the Project. The standards, codes,
specifications, or other technical, design or professional requirements applying to this
Project shall be the latest edition with amendments as adopted by the Authorities Having
Jurisdiction (“AHJ’s”) in effect on the date on which this Agreement is executed, unless the
Consultant and the County expressly agree otherwise.

SECTION 3
RESERVED

SECTION 4
COMPENSATION AND PAYMENT SCHEDULE

4.1 In consideration of the Consultant performance of the Basic Services, the Consultant shall
receive the Basic Services compensation described in Exhibit 1, attached hereto and
made a part hereof. The Basic Services compensation shall be paid in accordance with
the payment schedule set forth in Exhibit 1.
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4.2 For the performance of services not specifically described in the Basic Services (the
“Additional Services”), the Consultant shall receive the Additional Services compensation
described in Exhibit 1.

4.3 The County Project Manager will have authority to classify Consultant’s services as “Basic
or “Additional” services under this Agreement. The Project Manager may make this
classification in consultation with the Director. In the event Consultant disagrees with the
classification designated by the County Project Manager (and, if applicable, the Director),
and those individuals are unable to resolve the disagreement directly, Consultant may
refer the dispute to the Purchasing Agent, who will follow the procedures described in
Paragraph 11 .9.

SECTION 5
PERIOD OF SERVICE

5.1 The Consultant shall perform the professional services described herein, whether “Basic”
or “Additional” services, in accordance with the Project Schedule. The Project Schedule
that is attached hereto as Exhibit 3 (and made a part hereof for all purposes) will form the
basis for any future adjustments to the Project Schedule. The Project Schedule
development and management is a primary responsibility of the Consultant. Changes in
the actual, compared to the scheduled, duration of the project over which the Consultant
has no control may be considered as a basis for time extension and consequent
“Additional Services” compensation.

5.2 This Agreement shall become effective on the Effective Date, as defined herein, and shall
remain in full force and effect through Project closeout, unless sooner terminated as
provided for herein. All time limits stated in this Agreement are of the essence.

5.3 If the performance by Consultant or the County of either party’s obligations hereunder is
interrupted or delayed by any occurrence not occasioned by its own conduct, whether such
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct,
or the act or conduct of any person or persons not a party hereto, then it shall be excused
from such performance for such period of time as is reasonably necessary after such
occurrence to remedy the effects thereof. Upon the discovery of such an event, the party
whose performance is affected under this section shall notify the other party, and a special
meeting shall be called by the Project Manager to propose a program for a solution to the
problem, and, if necessary, to establish an estimated period of time of suspension or
extension of the Project Schedule. A written request for an extension of time, when
properly documented and justified by the circumstances, may be granted by the Project
Manager.

SECTION 6
COORDINATION WITH COUNTY

6.1 The Travis County Purchasing Agent (the “Purchasing Agent”) acts as County’s overall
contract administrator. The Purchasing Agent may designate representatives to transmit
and receive information. Consultant shall not commence work until the County Project
Manager has thoroughly briefed Consultant on the scope of the Project. Consultant shall
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not commence work on the Project until receipt of a written notice to proceed issued by the
Purchasing Agent upon the recommendation of the Director (the “Notice to Proceed”).
Consultant shall not commence work on any subsequent phase of the Project, as such
phases are described in the Scope of Services, until receipt of a written Notice to Proceed,
which will be issued by the Purchasing Agent, upon the recommendation of the Director.
The Purchasing Agent will issue all Notices to Proceed subsequent Project phases.

6.2 At the beginning of each Project phase, and before written authorization to proceed with
that phase is issued, Consultant shall submit to the County Project Manager the Project
Schedule, as updated and adjusted as required for each phase. In addition, Consultant
shall make monthly progress reports with comparisons to the Project Schedule.

6.3 In addition to Consultant’s obligations described in the Scope of Services pertaining to
meetings, at intervals not to exceed thirty (30) days, Consultant shall arrange for and
attend progress meetings with County representatives and, as applicable, representatives
of any other governmental authority having jurisdiction over the Project, to explain and
receive feedback on the work-in-progress.

6.4 Consultant shall furnish all available data and reasonable assistance necessary to comply
with established application, review, and approval processes for any permits, grants, or
planning advances required for the Project. Consultant shall familiarize himself, and
comply, with established application, review, and approval processes as necessary to
ensure that reasonable compliance will cause no delay to the Project Schedule.

6.5 For the duration of the Agreement term, Consultant shall be responsible for advising
County whether in Consultant’s judgment it is feasible to proceed with the Project given
any constraints affecting the Project.

6.6 Consultant shall cooperate and coordinate with County’s staff and other consultants and
contractors as reasonable and necessary in performance of this Agreement and as
required by the Director, the County Project Manager, and the Purchasing Agent.

SECTION 7
WORK PRODUCT

7.1 The term “Work Product” shall mean any reports, studies, narratives, presentation
materials, analyses and other documents created, obtained or assembled in connection
with performance of this Agreement and with the services rendered in connection with the
Project, including but not limited to any and all deliverables for each phase of the Project
as described in the Scope of Services. Work Product also includes all other miscellaneous
documentation needed to manage the Project, as outlined in the Scope of Services and in
accordance with industry standard practices.

7.2 Consultant shall submit the Work Product for each phase of the Project on or before the
dates specified in the Project Schedule. Upon receipt of the Work Product, County will
check the submission for completion. A “Complete” submission means that all items listed,
referenced and otherwise described in this Agreement relating to that phase of the Project
have been included.
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7.3 If the submission is Complete, County will notify Consultant and County’s Technical
Review Process, as defined in this Section, will begin. If the submission is incomplete,
County will notify Consultant, who shall perform any professional services that are required
to complete the Work Product for that phase. Consultant shall then resubmit the Work
Product to County.

7.4 County’s “Technical Review Process” means County’s review of the Complete Work
Product for substantial compliance with the technical specifications and requirements
included in the Basic Services. If necessary, County will return the Complete Work
Product to Consultant, who shall perform any professional services required for such
compliance and resubmit the Complete Work Product to County.

7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is
accepted by County. “Acceptance” means that in the County Project Manager’s opinion,
substantial compliance with the technical specifications and requirements has been
achieved.

7.6 After Acceptance, Consultant shall perform any required modifications, corrections,
redesigns, and additional work as requested by County and any other governmental
entities having jurisdiction over the Project and as necessary to receive final approval by
the County Project Manager. “Approval” means formal written recognition by County that
the Work Product for that phase is Complete and that compliance with the technical
specifications and requirements has been fully achieved.

7.7 The County Project Manager will have authority to classify Consultant’s services as
“Complete”, “Accepted”, or “Approved” under this Agreement. The County Project Manager
may make this classification in consultation with the Director. In the event Consultant
disagrees with the classification designated by the County Project Manager (and, if
applicable, the Director), and those individuals are unable to resolve the disagreement
directly, Consultant may refer the dispute to the Purchasing Agent, who will follow the
procedures described in Paragraph 11.9.

SECTION 8
REVISION TO WORK PRODUCT

8.1 After Approval by County of the Work Product for each Project phase, Consultant shall,
without additional compensation, perform any professional services required as a result of
Consultant’s development of the Work Product that County has found to be in error or
omission. In addition, if it is necessary to revise the Work Product in order to make the
Project constructible, Consultant shall do so without additional compensation. However,
after Approval by County, any revisions, additions, or other modifications made at County’s
request for the convenience of County that require Consultant to perform extra services
and incur additional expenses will entitle Consultant to additional compensation for such
extra services and expenses. This compensation will be paid as Additional Services in
accordance with Exhibits 1 and 2. Consultant must obtain County’s written authorization
for Additional Services in advance in accordance with Exhibit 1.
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SECTION 9
REIMBURSABLE EXPENSES

9.1 “Reimbursable Expenses” shall mean expenses in addition to the compensation for Basic
Services or Additional Services set forth in Exhibits 1 and 2, and shall include actual
expenditures made by the Consultant in the interest of the Project for the items listed
below:

9.1 .1 Expense of postage and copying as required by County (not for the in-house use of
the Consultant).

9.1 .2 Expense of review and permitting fees as required by governmental authorities
having jurisdiction over the Project.

9.2 Unless this Agreement has been amended or modified as provided herein, at no time shall
the payments made for each of the above-listed categories of Reimbursable Expenses
exceed the amount shown in Exhibit 1.

9.3 Payment of Reimbursable Expenses shall be made monthly upon presentation of the
Consultant’s statement of expenses incurred. Receipts for all reimbursable expenses shall
be submitted with each invoice. The County does not reimburse for sales taxes paid by
the Consultant. The Consultant may obtain a Tax Exempt Certificate from the Travis
County Purchasing Office.

SECTION 10
SUSPENSION AND TERMINATION OF AGREEMENT

10.1 SUSPENSION. County may suspend performance of this Agreement at any time for any
reason without terminating this Agreement by giving Consultant written Notice of
Suspension (a “Notice of Suspension”). The “Effective Date of Suspension” will be the
date on which Consultant receives the Notice of Suspension, and the Suspension Period
will begin on this date. Performance may be reinstated and this Agreement resumed in full
force and effect within sixty (60) days of Consultant’s receipt Consultant of written notice of
reinstatement from County. Upon the Effective Date of Suspension, Consultant shall follow
the procedures described below:

10.1.1 Upon receipt of a Notice of Suspension, Consultant shall, unless the Notice
otherwise directs, immediately begin to phase out and discontinue all
services in connection with the performance of this Agreement and shall
prepare a statement detailing the services performed under this Agreement
prior to the Effective Date of Suspension. Consultant shall prepare copies of
all completed or partially completed designs, plans, and specifications
prepared under this Agreement prior to the Effective Date of Suspension,
including but not limited to the Work Product, for possible delivery to County
upon County’s request.
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10.1.2 During the Suspension Period, Consultant may submit the above-referenced
statement to County for payment of the approved services actually performed
under this Agreement, less previous payments.

10.2 TERMINATION FOR CONVENIENCE. County reserves the right to terminate this
Agreement for reasons other than default by Consultant, including for any reason deemed
by Commissioners Court to serve the public interest, or resulting from any governmental
law, ordinance, regulation, or court order, by delivering to Consultant a written notice (a
“Notice of Termination for Convenience”), which will take effect on the tenth day following
receipt by Consultant (“Termination for Convenience”). In the event of Termination for
Convenience, County and its officials, agents and representatives will not be liable for
loss of any profits.

10.2.1 Upon receipt of a Notice of Termination for Convenience and prior to the effective
date of termination, Consultant shall, unless the Notice of Termination for
Convenience otherwise directs, immediately begin to phase out and discontinue all
services in connection with the performance of this Agreement and shall proceed to
promptly cancel all existing orders and contracts insofar as such orders and
contracts are chargeable to this Agreement. Within thirty (30) days after receipt of a
Notice of Termination for Convenience, Consultant shall submit a statement
showing in detail the services performed under this Agreement prior to the effective
date of termination.

10.2.2 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this
Agreement prior to the effective date of termination as a precondition to any final
payment due under this Agreement.

10.2.3 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.2.4 Consultant’s failure to submit the required statement described in paragraph 10.2.1
and to comply with the above stated conditions will constitute a waiver by
Consultant of any and all rights or claims to collect the fee to which Consultant may
rightfully be entitled for services performed under this Agreement.

10.3 TERMINATION FOR DEFAULT. Either Party may terminate this Agreement for the
failure of the other Party to perform any provisions of this Agreement, through no fault of
the terminating Party (“Termination for Default”) by delivering written notice of termination
(a “Notice of Termination for Default”) to the defaulting Party. The Notice of Termination
for Default shall take effect on the tenth day following receipt by the defaulting Party. In
the event of Termination for Default, County and its officials, agents and representatives
will not be liable for loss of any profits.

Termination by Consultant:
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10.3.1 In the event Consultant exercises its right to terminate for default by County,
within thirty (30) days after receipt by County of Consultant’s Notice of
Termination for Default, Consultant shall submit a statement detailing the
services performed under this Agreement prior to the effective date of
termination.

10.3.2 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this
Agreement prior to the effective date of termination as a precondition to any final
payment due under this Agreement.

10.3.3 Upon satisfaction of the above conditions, County will pay Consultant for
approved services actually performed under this Agreement prior to termination,
less previous payments.

10.3.4 Consultant’s failure to submit the required statement described in paragraph
10.3.1 and to comply with the above stated conditions will constitute a waiver by
Consultant of any and all rights or claims to collect the fee to which Consultant
may rightfully be entitled for services performed under this Agreement.

Termination by County:

10.3.5 Upon receipt by Consultant of a Notice of Termination for Default and prior to the
effective date of termination, Consultant shall, unless the Notice of Termination
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after receipt of a Notice of
Termination for Default, Consultant shall submit a statement showing in detail the
services performed under this Agreement prior to the effective date of
termination.

10.3.6 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this
Agreement prior to the effective date of termination as a precondition to any final
payment due under this Agreement.

10.3.7 Upon satisfaction of the above conditions, County will pay Consultant for
approved services actually performed under this Agreement prior to termination,
less previous payments.

10.3.8 Consultant’s failure to submit the required statement described in paragraph
10.3.5 and to comply with the above stated conditions will constitute a waiver by
Consultant of any and all rights or claims to collect the fee to which Consultant
may righifully be entitled for services performed under this Agreement.

Created 04-17-14 at 3:25 pm



PAGE 10 OF 40 PAGES

10.4 All references to time in this Agreement will be measured in calendar days unless
otherwise specified.

SECTION 11
CONSULTANT’S RESPONSIBILITY AND LIABILITY

11.1 The Consultant covenants to undertake no task in which a professional license,
registration or certificate is required unless the Consultant or someone under the
Consultant’s direction is appropriately licensed. Thus, any member of the Consultant’s
Project Team who will be performing professional services under this Agreement shall be
appropriately licensed or registered, in accordance with Texas law. In the event such
licensed individual’s license expires, is revoked, or is canceled, the Consultant shall inform
the County of such event within five (5) working days.

11 .2 The Consultant shall be responsible for conformance with applicable federal, state and
local laws, including City of Austin permitting requirements, and City ordinances currently
in effect.

11.3 Acceptance and Approval of the Work Product by the County shall not release the
Consultant of any responsibility or liability for the accuracy and competency of such Work
Product prepared and delivered under this Agreement. Neither Acceptance nor Approval
by the County shall be an assumption of responsibility or liability by the County for any
defect, error, or omission in the Work Product prepared by the Consultant.

11.4 Notwithstanding anything in this Agreement to the contrary, the Consultant shall perform
all services and responsibilities required of the Consultant under this Agreement using at
least that standard of care which a reasonably prudent Consultant in Travis County, Texas,
would use in similar circumstances. The Consultant shall perform the duties set forth in
this Agreement in a good and workmanlike manner and nothing in this Agreement shall be
construed to relieve the Consultant of this duty.

11.5 Any employee of the Consultant, who in the opinion of the County is incompetent or whose
conduct becomes detrimental to the work or coordination with the County, shall upon the
County’s request be immediately removed from association with the Project.

11.6 Any architect or engineer performing services under this Agreement shall place his Texas
Professional architect’s or engineer’s seal of endorsement on all architectural documents
and engineering data furnished to the County, as required by law.

11.7 Consultant is an independent contractor under this Agreement. Neither the Consultant nor
any officer, agent, servant or employee of the Consultant shall be classified as an
employee or servant of County.

11.8 INDEMNIFICATION. THE CONSULTANT AGREES TO AND SHALL INDEMNIFY AND
HOLD HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM
AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND
LIABILITY OF ANY KIND WHETHER MERITORIOUS OR NOT, INCLUDING WITHOUT
LIMITATION ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY’S
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FEES, FOR INJURY TO OR DEATH OF ANY PERSON, OR FOR DAMAGE TO ANY
PROPERTY, ARISING IN WHOLE OR IN PART FROM ANY NEGLIGENT ACT,
NEGLIGENT ERROR OR NEGLIGENT OMISSION OF THE CONSULTANT OR ANY OF
ITS EMPLOYEES, AGENTS, REPRESENTATIVES OR SUBCONTRACTORS ON
ACCOUNT OF, ARISING OR RESULTING FROM , DIRECTLY OR INDIRECTLY, THE
PERFORMANCE OF THIS AGREEMENT.

11.8.1 If any claim, or other action, that relates to the Consultant’s performance under this
Agreement, including proceedings before an administrative agency, is made or brought by
any person, firm, corporation, or other entity against the Consultant, the Consultant shall
give written notice to County of the following information:

(i) the existence of the claim, or other action, within ten (10) working days
after being notified of it;

(ii) the name and address of the person, firm, corporation, or other entity
that made a claim, or that instituted any type of action or proceeding;

(iii) the alleged basis of the claim, action or proceeding;

(iv) the court or administrative tribunal, if any, where the claim, action or
proceeding was instituted; and

(v) the name or names of any person against whom this claim is being
made.

11.8.2 Except as otherwise directed, the Consultant shall furnish to County copies of all pertinent
papers received by the Consultant with respect to making these claims or actions and all
court pleadings related to the defense of these claims or actions.

11.9 CONTRACT ADMINISTRATION; UNRESOLVED DISPUTES. The Purchasing Agent acts
as the County representative in the administration of this Agreement. In case of an
unresolved dispute, any document, notice, or correspondence not issued by or to the
Purchasing Agent, or other authorized County person, is void unless otherwise stated in
this Agreement. If Consultant does not agree with any document, notice, or
correspondence issued by the Purchasing Agent, or other authorized County person,
relating to the unresolved dispute, Consultant must submit a written notice to the
Purchasing Agent, or other authorized County person, within ten (10) calendar days after
receipt of the document, notice, or correspondence, outlining the exact point of
disagreement in detail. Consultant may finally appeal the decision of the Purchasing
Agent, in writing, to the Travis County Commissioners Court, whose decision shall be final
and binding.

SECTION 12
OWNERSHIP OF DOCUMENTS

12.1 The Consultant shall furnish the County with Work Product as requested, whether or not they
are complete at the end of the Project, or upon suspension or termination of this Agreement,
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as provided herein. The Consultant shall have the right to retain copies of the Work Product
for its records.

12.2 The Work Product, and any other documents, including estimates, computer tapes,
graphic files, tracings, calculations, analyses, reports, specifications, field notes, and data
prepared by the Consultant in performance of this Agreement, together with all intellectual
property and proprietary rights in and to all such documents, shall upon creation become
the sole and exclusive property of the County and upon completion of the Project shall be
delivered to the County in an organized fashion with the Consultant retaining a copy.

12.3 Any reuse by the Consultant of any such documents described in paragraphs 12.1 and
12.2 without the specific and prior written consent of the County shall be at the
Consultant’s sole risk and without liability or legal exposure to the County. Should this
Agreement be terminated prior to completion of the Project, the Consultant shall not be
liable for the County’s use of partially completed Work Product on this Project or any other
Project.

12.4 The Consultant shall not be responsible for any use or any modifications to the documents
described in paragraphs 12.1 and 12.2 performed by any other entity, without the specific
written consent of the Consultant.

SECTION 13
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

13.1 The Consultant agrees to maintain appropriate accounting records of costs, expenses, and
payrolls of employees working on the Project, together with documentation of evaluations
and study results for a period of five years after final payment for completed services and
all other pending matters concerning this Agreement have been closed.

13.2 The Consultant further agrees that the County or its duly authorized representatives shall
have access to any and all books, documents, papers and records of the Consultant,
which are directly pertinent to the services to be performed under this Agreement for the
purposes of making audits, examinations, excerpts, and transcriptions.

SECTION 14
MISCELLANEOUS

14.1 VENUE. This Agreement is governed by and shall be construed in accordance with the
laws of the United States of America and the State of Texas, and all obligations under this
Agreement are performable in Travis County, Texas. Venue for any dispute arising out of
this Agreement will lie in the appropriate court of Travis County, Texas.

14.2 SEVERABILITY. If any portion or portions of this Agreement are ruled invalid, illegal, or
unenforceable in any respect by a court of competent jurisdiction, the remainder of it shall
remain valid and binding.
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14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. The Consultant agrees, during the
performance of the services under this Agreement, to comply with the equal opportunity in
employment provisions cited in Exhibit 4, attached hereto and made a part hereof.

14.4 CERTIFICATE OF CONSULTANT. The Consultant certifies that neither the Consultant nor
any members of the Consultant’s firm has:

14.4.1 Employed or retained for a commission, percentage, brokerage, contingency
fee, or other consideration, any firm or person (other than a bonafide
employee working solely for the Consultant) to solicit or secure the services
provided by this Agreement.

14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to
employ or retain the services of any firm or person other than in connection
with carrying out the services to be performed under this Agreement.

14.4.3 Paid or agreed to pay to any firm, organization, or person (other than
bonafide employees working solely for the Consultant) any fee, contribution,
donation, or consideration of any kind for, or in connection with, procuring or
carrying out the services provided under this Agreement.

14.4.4 The Consultant further agrees that this certification may be furnished to any
local, state or federal governmental agencies in connection with this
Agreement and for those portions of the Project involving participation of
agency grant funds and is subject to all applicable state and federal, criminal
and civil laws.

14.5 NOTICE. Any notice required or permitted to be given under this Agreement by one party
to the other shall be in writing and shall be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the party to
whom the notice is given, or on the third day following mailing if placed in the United States
mail, postage prepaid, by registered or certified mail with return receipt requested,
addressed to the party at the address set forth in this section.

The address of the County for all purposes under this Agreement, unless such notice is
specifically directed otherwise, shall be:

COUNTY: Cyd V. Grimes, C.P.M., CPPO (or successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin, Texas. 78767

with copies to (registered or certified mail with return receipt is not required):

Roger El Khoury, M.S., P.E., Director
Travis County Facilities Management Department
P.O. Box 1748
Austin, Texas 78767
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The address of the Consultant for all purposes under this Agreement, unless such notice is
specifically directed otherwise, shall be:

Goetting and Associates, Inc.
12710 Research Blvd., Suite 355
Austin, Texas 78759

14.6 INSURANCE REQUIREMENTS. The Consultant agrees during the performance of the
services under this Agreement to comply with the insurance requirements set forth in
Exhibit 4, attached hereto and made a part hereof.

14.7 FORFEITURE OF AGREEMENT. Consultant shall forfeit all benefits of this Agreement
and County will retain all performance by Consultant and recover all consideration, or the
value of all consideration, paid to Consultant pursuant to this Agreement if:

(i) Consultant was doing business at the time of submitting its Qualifications
Statement or had done business during the 365-day period immediately prior
to the date on which its Qualifications Statement was due with one or more
Key Contracting Persons; or

(ii) Consultant does business with a Key Contracting Person after the date on
which the Qualifications Statement that resulted in this Agreement and prior
to full performance of this Agreement.

14.7.1 “Was doing business” and “has done business” mean:

(a) Paying or receiving in any calendar year any money valuable thing which is
worth more than $250 in the aggregate in exchange for personal services or
for purchase of any property or property interest, either real or personal, either
legal or equitable; or

(b) Loaning or receiving a loan of money; or goods or otherwise creating or having
in existence any legal obligation or debt with a value of more than $250 in the
aggregate in a calendar year;

but does not include:

(c) any retail transaction for goods or services sold to a Key Contracting Person at
a posted, published, or marked price available to the general public;

(d) any financial services product sold to a Key Contracting Person for personal,
family, or household purposes in accordance with pricing guidelines applicable
to similarly situated individuals with similar risks as determined by Consultant
in the ordinary course of its business; or

(e) a transaction for a financial service or insurance coverage made on behalf of
Consultant if Consultant is a national or multinational corporation by an agent,
employee or other representative of Consultant who does not know and is not
in a position that he or she should have known about this Agreement.
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14.7.2 “Key Contracting Person” means any person or business listed in listed in
Attachment I to Exhibit 6.

14.8 PURCHASE ORDER. The Consultant and its contractors, subcontractors and vendors
shall provide goods and services using the purchase order method. A purchase order
number will be assigned by the designated representative of the Travis County Purchasing
Office. The Consultant and its contractors, subcontractors and vendors shall reference the
Agreement number and the purchase order number on all invoices to the Travis County
Office of Emergency Services. The terms and conditions contained elsewhere in this
Agreement shall prevail over different or contrary terms in any purchase order. All invoices
submitted by the Consultant and its contractors, subcontractors and vendors shall
reference the purchase order number on the invoice. The County will not pay invoices that
are in excess of the amount authorized by the purchase order.

14.9 PAYMENTS. Payment shall be made by check or warrant by upon satisfactory delivery
and acceptance of items and submission of invoice to the address below for orders placed
by the Purchasing Agent, as indicated on Purchase Orders.

Travis County Facilities Management Department
P.O. Box 1748
Austin, Texas 78767

In order to be considered “correct and complete,” an invoice must include at least
the following information:

14.9.1 name, address, and telephone number of Consultant and similar information
in the event payment is to be made to a different address;

14.9.2 County Agreement, Purchase Order, or Delivery Order number;
14.9.3 identification of items or services as outlined in the Agreement;
14.9.4 quantity or quantities, applicable unit prices, total prices, and total amount,

and
14.9.5 any additional payment information that may be called for by this Agreement.

Consultant shall also submit a statement with each invoice showing the percentage
completion of the work to date, as well as any additional written information
requested by County to document the progress of the work.

14.10 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED. In
accordance with Section 154.045 of the Local Government Code, if notice of indebtedness
has been filed with the County Auditor or County Treasurer evidencing the indebtedness of
Consultant to the State, County or a salary fund, a warrant may not be drawn on a County
fund in favor of Consultant, or an agent or assignee of Consultant until:

14.10.1 the County Treasurer notifies Consultant in writing that the debt is
outstanding; and

14.10.2 the debt is paid.
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14.10.3 “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from
written agreements with County.

14.10.4 County may apply any funds County owes Consultant to the outstanding
balance of debt for which notice is made under section 14.10 above, if the
notice includes a statement that the amount owed by County to Consultant
may be applied to reduce the outstanding debt.

14.11 INTEREST ON OVERDUE PAYMENTS. Chapter 2251 of the Texas Government Code
will govern accrual and payment of interest on overdue payments.

14.12 PROPERTY TAXES. Notwithstanding anything to the contrary herein, if the Consultant is
delinquent in the payment of property taxes at the time of providing the services rendered
under this Agreement, the Consultant hereby assigns any payments to be made for
services rendered hereunder to the Travis County Tax Assessor-Collector for the payment
of said delinquent taxes.

14.13 TAXPAYER IDENTIFICATION. The Consultant shall provide the County with an Internal
Revenue Form W-9 Request for Taxpayer Identification Number and Certification that is
completed in compliance with the Internal Revenue Code, its rules and regulations, and a
statement of entity status in a form satisfactory to the County Auditor before any funds are
payable under this Agreement.

14.14 SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the
benefit of the County and the Consultant and its respective successors, executors,
administrators, and assigns. Neither the County nor the Consultant may assign, sublet, or
transfer their interest in or obligations under this Agreement without the written consent of
the other party hereto. IT IS EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL,
EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE COUNTY HAS ANY
AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COMMISSIONERS COURT.

14.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING
REQUIREMENTS.

14.15.1 HUB Program Requirements

14.15.1.1 In consideration of award of this Agreement to the Consultant, the
Consultant agrees to maintain a subconsultant relationship with any HUB
Subconsultants identified on the HISTORICALLY UNDERUTILIZED BUSINESS
(HUB) DECLARATION Form provided with the Consultant’s Qualifications
Statement and attached hereto as Exhibit 7 and made a part hereof. The
Consultant will make good faith efforts to meet or exceed the HUB participation
goals in the Professional Services category for an overall 15.8% of the Contract
Sum for Minority-Owned Business Enterprises (MBE) and an Overall 15.8% of the
Contract Sum for Woman-Owned Business Enterprises (WBE) (Sub-goals: 1.9%
African-American, 9.0% Hispanic-American, 4.9% Native/Asian-American). For
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purposes of this Agreement, all references to “HUB” shall mean “certified HUB.” To
be considered as a “certified HUB,” the subcontractor must have been certified by,
and hold a current and valid certification with, any of the following three agencies:
(1) The State of Texas; (2) the City of Austin; or (3) the Texas Unified Certification
Program. Minimum good faith efforts include, to the extent practical and consistent
with standard and prudent industry practices, the following:

(a) dividing the Work into the smallest feasible portions, to allow for
maximum H U B subcontractor participation;

(b) providing to HUBs that exhibited genuine interest in bidding on a
subcontract adequate information regarding the Project (i.e. plans,
specifications, scope of work, bonding and insurance requirements and a
point of contact within Consultant’s organization);

(c) notifying, in writing, three or more HUBs for each scope of work, allowing
no less than five working days prior to bid submission, of the planned work
to be subcontracted;

(d) providing notice of opportunities to minority or women trade
organizations or development centers to assist in identifying potential HUBs
by disseminating the information to their members/participants.

14.15.1.2 The Consultant may go beyond the good faith efforts listed above
when soliciting HUB subcontractors.

14.15.2 Subcontractor Tracking Software System.

14.15.2.1 The Travis County Purchasing Office has implemented an electronic
subcontracting reporting system, or VTS, to assist the Travis County Purchasing
Office in monitoring, tracking and reporting payments to
Subcontractors/subconsultants. The County understands and believes, based on
discussions with representatives of the System vendor and review of
documentation accompanying the System, that: (i) the System provides a
paperless environment in which transactions are electronically stored and routed;
“Payment” and “Payment Verification” alerts are provided by e-mail and fax; (ii) the
System will facilitate electronic Subcontractor/subconsultant diversity management,
which in turn will improve auditing while cutting costs and shortening the audit cycle
from months to hours; (iii) the System will eliminate standard forms and streamline
the current manual process of tracking payments to all first-tier
Subcontractors/subconsultants by performing all such tracking procedures
electronically; and (iv) the System will serve as a tool to improve efficiency,
accountability, data accuracy, transparency, and overall communication.

14.15.2.2 The Consultant shall designate, and shall require all
Subcontractors/subconsultants to designate, a liaison responsible for handling all
VTS reporting. On a monthly basis, the Consultant shall record and submit
electronically payments made to all Subcontractors/subconsultants for Work
completed through the end of the previous pay period; such electronic recording
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and submission shall be completed no later than the 15th day after such payments
are made. The Consultant shall contractually require all
Subcontractors/subconsultants to verify payments by entering such payment data
in the System no later than 10 days following the day on which the Consultant
enters the Su bcontractor/subconsultant payment information as required herein.
The Consultant shall attempt to resolve any payment discrepancies or disputes in
good faith. The Consultant shall not receive credit towards the HUB, MIWBE and
DBE participation goals until reported payments have been verified by entering the
payment data into the System as described herein or by providing to the County
payment documentation satisfactory to the County.

14.15.2.3 The Consultant shall report payment information pertaining to each
Subcontractor/subconsultant that includes, but is not limited to, business name,
certification status, work assignment, original subcontract sum, payment number,
percentage and dollars paid during the reporting period. A “Comment” field is
available for entering additional information and comments and includes the ability
to attach documents.

14.15.2.4 Failure by the Consultant to furnish the information required of it
described in this paragraph 14.15.2 may result in cancellation of the contract award
and contract termination in accordance with the procedures set forth in this
Agreement. Additionally, if the Consultant is determined to be in default of these
mandatory reporting requirements, it may have such conduct considered against it,
in assessment of responsibility, in the evaluation of future contracts with the
County.

14.15.2.5 The Consultant shall register, and shall contractually require all
Subcontractors/subconsultants to register, with a username and password.
Training on how to use the System will be provided by Travis County Purchasing
Office HUB staff.

14.15.2.6 The County understands and believes that the VTS will assist the
County in ensuring compliance with the County’s HUB Program, and will allow
County staff to closely monitor the Consultant and all
Subcontractors/subconsultants performing Work on the Project. Travis County
Purchasing Office HUB staff will conduct periodic post-award compliance reviews
to verify that Subcontractors/subconsultants listed by the Consultant performed the
work and received payment.

14.15.2.7 During the term of this Agreement, the Consultant is encouraged to
inform the County of any problems anticipated or encountered, and of any other
concerns, regarding the utilization of HUBs, MIWBEs and DBEs.

14.15.2.8 Other information tracked by the System includes increases or
decreases in Subcontractor/subconsultant Work assignments, percentage of goal
achieved, and substitutions. When substituting a Subcontractor/subconsu Itant, the
Consultant is highly encouraged to utilize HUBs, MIWBEs and DBEs. The
Consultant shall notify the County of any substitutions or changes to
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Subcontractors/subconsultants in accordance with the procedures described in the
System. Such notice shall be sent electronically to the Purchasing Agent or HUB
Program Coordinator. The Consultant may be requested to provide evidence that
it made a good faith effort to substitute another HUB, M/WBE or DBE
Subcontractor/subconsultant but was unable to do so. Approval turnaround time
will be within 24 — 48 hours. If the Consultant has difficulty in locating HUB, MIWBE
or DBE Subcontractors/subconsultants, it should contact the Travis County
Purchasing Office HUB staff at (512) 854-9700.

14.15.2.9 The County understands and believes that other notifications
automatically generated by the VTS include the following: User
Registration/Password, Contract Award Notifications, Audit Reminders,
Unresponsive HUB Subcontractors, Discrepancy Notifications, HUB Subcontractor
Change Requests, Payment Verifications, Vendor Information Verification Notices,
Not Meeting the Goals Notification and Contract Closeout. Some notifications
listed may include response deadlines.

14.15.2.10 The County encourages the fostering of mentor/protégé relationships
through the Community Mentor Protégé Initiative, and Travis County Purchasing
Office HUB staff will cooperate with and assist the Consultant in initiating and/or
developing such efforts.

14.16 FUNDING OUT. Despite anything to the contrary in this Agreement, if, during budget
planning and adoption, the Commissioners Court fails to provide funding for this
Agreement for the following fiscal year of Travis County, County may terminate this
Agreement after giving Consultant thirty (30) days written notice that this Agreement is
terminated due to the failure to fund it.

14.17 NON-WAIVER OF DEFAULT. No payment, act or omission by the County may constitute
or be construed as a waiver of any breach or default of the Consultant which then exists or
may subsequently exist. All rights of the County under this Agreement are specifically
reserved and any payment, act or omission shall not impair or prejudice any remedy or title
to the County under it. Any right or remedy in this Agreement shall not preclude the
exercise of any other right or remedy under this Agreement or under any law, except as
expressly provided herein, nor shall any action taken in the exercise of any right or remedy
be deemed a waiver of any other rights or remedies.

14.18 MEDIATION. When mediation is acceptable to both parties in resolving a dispute arising
under this Agreement, the parties agree to use a mutually agreed upon mediator, or
person appointed by a court of competent jurisdiction for mediation as described in the
Tex. Civ. Prac. And Rem. Code, 154.023. Unless both parties are satisfied with the result
of the mediation, the mediation will not constitute a final and binding resolution of the
dispute. All communications within the scope of the mediation must remain confidential as
described in Tex. Civ. Prac. and Rem. Code Section 154.073, unless both parties agree, in
writing, to waive the confidentiality.

14.19 OFFICIALS NOT TO BENEFIT. If a member of the Commissioners Court belongs to a
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cooperative association, the County may purchase equipment or supplies from the
association only if no member of the Commissioners Court will receive a pecuniary benefit
from the purchase, other than as reflected in an increase in dividends distributed generally
to members of the association.

14.20 CONSULTANT CERTIFICATIONS:

14.20.1 Consultant certifies that Consultant (i) is a duly qualified and capable
business entity , (ii) is not in receivership and does not contemplate same,
and (iii) has not filed for bankruptcy, and is not currently delinquent with
respect to payment of property taxes within Travis County.

14.20.2 Consultant further represents and warrants that (i) all applicable copyrights,
patents and licenses and other proprietary or intellectual property rights
which may exist on materials used in this Agreement have been adhered to
and (ii) the County shall not be liable for any infringement of those rights and
any rights granted to the County shall apply for the duration of this
Agreement. Consultant shall indemnify the County, its officers, agents and
employees from all claims, losses, damages, causes of action and liability of
every kind including expenses of litigation, and court costs and attorney fees
for damages to any person or property arising in connection with any alleged
or actual infringement of existing patents, licenses of copyrights applicable to
materials used in this Agreement.

14.21 CIVIL RIGHTS/ADA COMPLIANCE. The Consultant shall provide all services and
activities required in a manner that would comply with the Civil Rights Act of 1964, as
amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with
the provisions of the Americans with Disabilities Act of 1990, Public Law 101-336
[S.933] as if the Consultant were an entity bound to comply with these laws. The
Consultant shall not discriminate against any employee or applicant for employment
based on race, religion, color, sex, national origin, age or handicapped condition.

14.22 GRATUITIES. The County may terminate this Agreement if it is found that gratuities of
any kind, including entertainment, or gifts were offered or given by the Consultant or
any agent or representative of the Consultant, to any County Official or employee with
a view toward securing favorable treatment with respect to this Agreement. If this
Agreement is terminated by the County pursuant to this provision, the County shall be
entitled, in addition to any other rights and remedies, to recover from the Consultant at
least three times the cost incurred by Consultant in providing the gratuities.

14.23 MONITORING. The County reserves the right to perform periodic on-site monitoring of
the Consultant’s compliance with the terms of this Agreement and of the adequacy and
timeliness of the Consultant’s performance under this Agreement. After each
monitoring visit, the County shall provide the Consultant with a written report of the
monitor’s findings. If the report notes deficiencies in the Consultant’s performances
under the terms of this Agreement, it shall include requirements and deadlines for the
correction of those deficiencies by the Consultant. The Consultant shall take action
specified in the monitoring report prior to the deadlines specified.
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14.24 INCORPORATION OF EXHIBITS AND ATTACHMENTS. All of the exhibits,
attachments, and appendices referred to in this Agreement are incorporated by
reference as if set forth verbatim herein.

14.25 ENTIRE AGREEMENT. This Agreement represents the entire and integrated
Agreement between the County and the Consultant and supersedes all prior
negotiations, representations, or agreements, either oral or written.

14.26 TEXAS PUBLIC INFORMATION ACT. Notwithstanding any provision in this
Agreement to the contrary, disclosure of any information obtained by County or any of
its officials, employees, agents or representatives in connection with this Agreement
shall be subject to the provisions of the Texas Public Information Act and all legal
authorities relating thereto, including but not limited to opinions, decisions and letter
rulings issued by the State Attorney’s General Office.

14.27 CERTIFICATION OF ELIGIBILITY. This provision applies if the Total Agreement Sum
specified in Exhibit 1 exceeds $25,000. Consultant certifies that at the time of
submission, Consultant was not on the federal government’s list of suspended,
ineligible, or debarred contractors. If Consultant has been placed on the list between
the time of submission of its Qualifications Statement and contract award, Consultant
shall notify the Purchasing Agent. If Consultant fails to do so, County may terminate
this Agreement for default.

14.28 AMENDMENT. The Parties may amend this Agreement only by written instrument
signed by both Parties. CONSULTANT EXPRESSLY ACKNOWLEDGES THAT NO
OFFICER, AGENT, REPRESENTATIVE OR EMPLOYEE OF TRAVIS COUNTY HAS
ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO MODIFY OR AMEND THE
TERMS OF THIS AGREEMENT UNLESS THE COMMISSIONERS COURT HAS
EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY.

14.29 ENTITY STATUS. By my signature below, I certify that Consultant is a Texas
corporation, duly incorporated under Texas law and doing business in the State of
Texas.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement effective as of
the later date set forth below (the “Effective Date”).

CLTANT:

Printed Name:

_______________________

Title:

______________________

Date:_______________

TRAVIS COUNTY:

By:

______________________________

Samuel T. Biscoe
Travis County Judge

Date:

______________________________

AVAILABILITY OF FUNDS CONFIRMED:

By:

____________________________

Niccoli Riley
Travis County Auditor

APPROVED AS TO FORM:

By:

____________________________

Cyd V. Grimes, C.P.M., CPPO
Travis County Purchasing Agent

APPROVED AS TO FORM:

By:

_______________________

Assistant County Attorney
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EXHIBIT I
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS

SECTION 1 — COMPENSATION FOR BASIC SERVICES

1.1 The fixed fee for the performance of the Basic Services will be the sum of $70,000.00.

1.1.1 Unless the Parties have amended or modified this Agreement as provided in this
Agreement, the payments for the phases described below will be:

(i) Commissioning Services $70.000.00

TOTAL: $70.000.00

SECTION 2- FIXED FEE

2.1 Consultant and County acknowledge the fact that the fixed fee is the total cost of the Basic
Services to be rendered under this Agreement. This fixed fee is based upon the labor and
non-labor costs, set forth in Exhibit 2 and described above, required in the performance of
the various phases of work provided for under this Agreement.

SECTION 3— COMPENSATION FOR ADDITIONAL SERVICES

3.1 “Additional Services” are defined as any services performed by Consultant not specifically
described in the Basic Services (Section 2 of this Agreement).

3.2 For the performance of the Additional Services, County will pay Consultant under a written
amendment to this Agreement; provided, however, that the performance of any Additional
Services must be authorized in advance in writing by the Purchasing Agent upon the
recommendation of the County Project Manager.

3.3 The basis of compensation for the services of principals and employees engaged in the
performance of the Additional Services will be the hourly rates set forth in Exhibit 2.

3.4. County will compensate Consultant for the Additional Services unless the work comprising
the Additional Services was made necessary by Consultant’s errors or omissions, in which
case County will not compensate Consultant.

SECTION 4— REIMBURSABLE EXPENSES

4.1 County will reimburse Consultant for non-labor expenses and a subcontract management
fee incurred in the performance of the Basic Services under this Agreement, both of which
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are at invoice cost. Detailed requirements for Reimbursable Expenses are outlined in
Section 9, Reimbursable Expenses.

REIMBURSABLES TOTAL NOT TO EXCEED: $3,000.00

SECTION 5—TOTAL AGREEMENT SUM

5.1 The Total Professional Services Agreement Sum, consisting of the Compensation for
Basic Services fixed fee of $70,000.00, plus the Not-to-Exceed Reimbursable Expenses Total
specified in paragraph 4.1, above, of $3,000.00, will not exceed $73,000.00.

SECTION 6—SCHEDULE OF PAYMENTS

6.1 Payments will be made on a monthly basis for work performed, as described in detail in
the Scope of Services, within thirty (30) days of receipt of a correct and complete invoice,
as defined in paragraph 14.10, by the Facilities Management Department.
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EXHIBIT 2
HOURLY RATES

Senior Principal $220.00

Principal $175.00

Project Manager $135.00

Project/Senior Engineer $115.00

Construction Administrator $90.00

Engineer $90.00

Designer $75.00

CADD Operator $60.00

Word Processing/Clerical $55.00
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EXHIBIT 3
PROJECT SCHEDULE

A. Consultant shall provide a detailed schedule of services, including a list of tasks and
accompanying Work Product, to be performed for each phase described in the Scope of
Services (the “Project Schedule”). At the beginning of each phase, the County Project
Manager and Consultant will update and adjust the details of the Project Schedule and
accompanying Work Product as may be required for each phase. The Project Schedule
must allow sufficient time for the development of the Work Product in each phase to a level
of quality and standard of completeness consistent with normal professional practice. The
Project Schedule must also allow sufficient time for the County’s Technical Review
Process.

A.1 Consultant shall provide and maintain sufficient Project staffing levels necessary
to produce the work in a timely and efficient manner consistent with the Project
Schedule.

A.2 The Project Schedule must be updated in the event that:

1. any County approval or decision is not made within the time frame specified
in the Project Schedule;

2. County makes a written request for a revision in the Work Product that is
inconsistent with written approval or instructions previously given by County
and due to causes beyond the reasonable control of Consultant;

3. a force majeure event has occurred; and
4. Consultant has not performed in accordance with the latest Project Schedule.

A.3 If Consultant falls behind the Project Schedule by two or more weeks, then
Consultant shall present the County Project Manager with a recovery plan that
sets forth the remedial actions to be taken by Consultant. At its sole option, the
County may withhold all or part of any payment due to Consultant until the
Project Schedule is recovered.

B. This Agreement will become effective upon the Effective Date and will remain in full force
and effect until the Project Completion Date.

C. Consultant shall complete all design work described in this Agreement, and shall submit its
Work Product for all phases as described in the Scope of Services in accordance with the
Project Schedule, Attachment I to Exhibit 3.
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EXHIBIT 4
EQUAL OPPORTUNITY IN EMPLOYMENT

A. The Consultant will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The Consultant will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer; termination; rates
of pay or other forms of compensation; and selection for training, including apprenticeship. The
Consultant agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this non-discrimination clause.

B. The Consultant will, in all solicitations or advertisements for employees placed by or on behalf of
the Consultant, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

C. The Consultant will send to the labor union representative or workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or worker’s representatives of the
Consultant’s obligations under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. The Consultant will comply with the Regulations of the Department of Transportation (49 CFR
21 and 23 CFR 71 0.405) and all provision of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 (41 CFR 60) and of the rules, regulations and relevant
order of the Secretary of Labor.

E. The Consultant will furnish, upon written request, all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations and orders of the
Secretary of Labor, or pursuant thereto; and will permit access to his books, records, and
accounts by the Department and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

F. In the event of the Consultant’s non-compliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Consultant may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. The Consultant will include the provisions of paragraph (A.) through (F.) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended
by Executive Order 11375 (41 CFR 60) so that such provisions will be binding upon each
subcontractor or vendor. The Consultant will take such action with respect to any subcontractor
purchase order as the Department may direct as a means of enforcing such provisions,
including sanctions for non-compliance; provided, however, that in the event the Consultant
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becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the COUNTY or Federal Agency the Consultant may request the COUNTY
and United States to enter into such litigation to protect the interest of the United States.

Created 04-17-14 at 3:25 pm



PAGE 30 OF 40 PAGES

EXHIBIT 5
INSURANCE REQUIREMENTS

During the life of this Agreement, Consultant agrees to provide and maintain the following
insurance:

A. Worker’s Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and
Property Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate,
including coverage on the same for independent subcontractor(s). TRAVIS COUNTY
MUST BE NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
minimum limits for Bodily Injury and Property Damage limits of $400,000 per occurrence
and $1,000,000 in the aggregate. Consultant shall require any subcontractor(s) to provide
Automobile Liability Insurance in the same minimum amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $1 ,000,000.

Consultant shall not commence any field work under this Agreement until Consultant has
obtained all required insurance and such insurance has been approved by County.
Consultant shall not allow any subcontractor(s) to commence work to be performed in
connection with this Agreement until all required insurance has been obtained. Approval of
the insurance by County shall not relieve or decrease the liability of Consultant under this
Agreement.

The required insurance must be written by a company approved to do business in the
State of Texas at the time the policy is issued. Consultant shall furnish County with a
certification of coverage issued by the insurer. The insurance company will be subject to
County’s approval. Consultant must not cause any insurance to be canceled or permit any
insurance to lapse. ALL INSURANCE CERTIFICATES MUST INCLUDE A CLAUSE TO
THE EFFECT THAT THE POLICY WILL NOT BE CANCELED OR REDUCED,
RESTRICTED OR LIMITED UNTIL TEN (10) DAYS AFTER COUNTY HAS RECEIVED
WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR
CERTIFIED LETTER.
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EXHIBIT 6
ETHICS AFFIDAVIT

STATE OF TEXAS }
COUNTY OF TRAVIS }

Date:______________________

Name of Affiant: j2-jC) it.JQ --M frN
TitleofAffiant: j--1NCAPPcL..-
Business Name of Consultant: 1T5 N(\eS

County of Consultant:

_______________________________________

Affiant on oath swears that the following statements are true:

1. Afflant is authorized by Consultant to make this affidavit for Consultant.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. Consultant has received the list of Key Contracting Persons associated with this Agreement, which is

attached to this affidavit as Attachment 1.

5. Affiant has personally read Attachment I to this Affidavit.

6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom Consultant is

doing business or has done business during the 365 day period immediately before the date of this

Affidavit.

Sig nature of Affiant

fl LQ ec-ti-k/P 1rrs

Ps\/€T t9f 7eY1 s1
Address

SC IBED AND SWORN TO before me by \NO .IVtfr1s1 on 9i, 201

Notary Pu , State of TX6’13

flfipftj%( WLcDP\1

Typed or printed name of notary

TIFFANY WILSON
Notary PubHc, State of Texas

My CommiIon Expires
May JO, 2017

My commission expires: t’JU’-f I 0, Oi9
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ATTACHMENT I TO EXHIBIT 6
LIST OF KEY CONTRACTING PERSONS

March 7, 2014

CURRENT
Name of Individual Name of Business

Position Held Holding Office/Position Individual is Associated

County Judge Samuel T. Biscoe
County Judge (Spouse) Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant David Salazar
Commissioner, Precinct 1 Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis Seton Hospital
Executive Assistant Deone Wilhite
Executive Assistant Felicitas Chavez
Commissioner, Precinct 2 Bruce Todd*
Commissioner, Precinct 2 (Spouse) Elizabeth Christian Consultant
Executive Assistant Sara Krause*
Executive Assistant Joe Hon
Executive Assistant Peter Einhorn
Commissioner, Precinct 3 Gerald Daugherty*
Commissioner, Precinct 3 (Spouse) Charyln Daugherty Consultant
Executive Assistant Bob Moore*
Executive Assistant Martin Zamzow*
Executive Assistant Madison A. Gessner*
Commissioner, Precinct 4 Margaret Gomez
Executive Assistant Edith Moreida
Executive Assistant Norma Guerra
County Treasurer Dolores Ortega-Carter
County Auditor Nicki Riley
County Executive, Administrative Vacant
County Executive, Planning & Budget Leslie Browder
County Executive, Emergency Services Danny Hobby
County Executive, Health/Human Services Sherri E. Fleming
County Executive, TNR Steven M. Manilla, P.E.
County Executive, Justice & Public Safety Roger Jefferies
Director, Facilities Management Roger El Khoury, M.S., P.E.
Interim Chief Information Officer Tanya Acevedo
Director, Records Mgment & Communications.. Steven Broberg
Travis County Attorney David Escamilla
First Assistant County Attorney Steve Capelle
Executive Assistant, County Attorney James Collins
Director, Land Use Division Tom Nuckols
Attorney, Land Use Division Julie Joe
Attorney, Land Use Division Christopher Gilmore
Director, Transactions Division John Hille
Attorney, Transactions Division Daniel Bradford
Attorney, Transactions Division Elizabeth Winn
Attorney, Transactions Division Mary Etta Gerhardt
Attorney, Transactions Division Barbara Wilson
Attorney, Transactions Division Jim Connolly
Attorney, Transactions Division Tenley Aldredge
Director, Health Services Division Beth Devery
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Attorney, Health Services Division Prema Gregerson
Purchasing Agent Cyd Grimes, C.P.M., CPPO
Assistant Purchasing Agent Marvin Brice, CPPB
Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant IV CW Bruner, CTP
Purchasing Agent Assistant IV Lee Perry
Purchasing Agent Assistant IV Jason Walker
Purchasing Agent Assistant IV Richard Villareal
Purchasing Agent Assistant IV Patrick Strittmatter
Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV Scott Wilson, CPPB
Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant IV Loren Breland, CPPB
Purchasing Agent Assistant IV John E. Pena, CTPM
Purchasing Agent Assistant IV Rosalinda Garcia
Purchasing Agent Assistant IV Angel Gomez
Purchasing Agent Assistant III Shannon Pleasant, CTPM
Purchasing Agent Assistant III David Walch
Purchasing Agent Assistant III Michael Long, CPPB
Purchasing Agent Assistant Ill Jesse Herrera, CTP, CTPM, CTCM
Purchasing Agent Assistant III Sydney Ceder
Purchasing Agent Assistant III Ruena Victorino*
Purchasing Agent Assistant III Rachel Fishback*
Purchasing Agent Assistant II Vacant
Purchasing Agent Assistant II L. Wade Laursen
Purchasing Agent Assistant II Sam Francis
HUB Coordinator Sylvia Lopez
HUB Specialist Betty Chapa
HUB Specialist Jerome Guerrero
Purchasing Business Analyst Scott Worthington
Purchasing Business Analyst Vacant
Facilities Management Ken Gaede

FORMER EMPLOYEES

Name of Individual
Position Held Holding Office/Position Date of Expiration
Commissioner, Precinct 2 Sarah Eckhardt 05/ 31/14
Purchasing Agent Assistant Ill Nancy Barchus, CPPB 06/28/14
Purchasing Business Analyst Jennifer Francis 11/29/14
Executive Assistant Barbara Smith 01/15/15

*
- Identifies employees who have been in that position less than a year.
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EXHIBIT 7

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS

HISTORICALLY U%DERUT1UZED BUSINESS (HUB) DECLARATION

The primary objective of the Travis County I LUll Program is to ensure Historically Underutilized Businesses receive a fair and equal opportunity for
participation in the County a prowremLnt proi.ss This fact holds trui. for Sen ices (ProfLsSional & Non professional) Commodities and
Construction contracts and any subcontracts thereto. The program strongly encourages Prime Contractors to provide subcontracting opportunities to
Certified HUB Contractors/Vendors It is th1. policy of the Tras is County Purchasing Office to ensuri. a good faith effort is mad,, to assist
Certified HUB vendors and contractors in receiving contracts in accordance with the HUB Program policies and the Minority and Woman-Owned
Business goals adopted by the Travis County Commissioners Court, Our goals for HUB contractor/vendor participation, as well as HUB
subcontractor participation for this project are as follows:
OvemIiMBEGoa! 16.5% Sub-aoafr 17°/a Afncan Am,,nc’rn 95°o Hispanic 06°o Natr.cAm,,n,,an 47°aAsianAmrican
OimlI WRE Goal: 142%

To be Considered as a”C Ified HUB ContractorNendo the contractor/vendOr must have been certified by, and hold a current and valid
certification, with any of the three agencies listed below. Please attach copy of certificate.

VcndorlContractor Goettlng & Associates Inc

Certified as a HUB or an MBE/WBE/DBE source:_,,,.Yesi._ No HUB Status (Gender & Ethnicity):

________________________________

If es by hom _State of Tesas Building and Procurement Commission _City of Austin _Te’tas Unified Certification

Program

SUGGESTED DATABASE DIRECTORIES TO VIEW WHEN SOLICITING HUB SUBCONTRACTORS
State: wwwibpc.s€aKe. Lr.us/Cn,bi: City: wn’wcLausiin.ttus/yurchasi,w: TUCP: www.flicp.org

LIST OF CERTIFIED HUB SUBCONTRACTORS
(DUPLICATEASNECFSSARY)

What percentage of the Bid or Proposal is to be subcontracted with Certified HUB sources: 0 % (List HUB Subcontractor information below).

HUB Sabcontractor Name NIA HUB Status (Gender & Ethnicit)

_________________________________

Certifsrng Ageni.y (Che,,k alt applri.able) _Te’cas Eutlding and Procurement Commiasiort _City of Austin _T,.as Unifkd C,,rtificauon Program

Address

_____________________________________________City_________________________

State

__________7ip

Contact Person

_____________________________________Title____________________________j’hone

No I I

Subcontract Amount:.$u ... ... — Description of Work to be Perfonned: .. . .

HUB Subcontractor Name HUB Status (Gender& Ethnicity)

Certifying Agency (Check all applicable): __Texas Building and Procurement Commission -. CityofAUstia .exasUnifted Certification Program

Addrcss:_, -— City:_____.______________ State:______________ Zip:

Contact Person:__ —— -.
—

t -_______________________________

Subcoiiiraci Aniount: SLL . Description ni Work to be Performed:
— -_____________

I lUtl SubcontractorT’lsft..

_________________________

HUB Status (Gender & Ethnicity):

______________________________-.

Certifting Agency (C$taflabI _Texas Building and Procurement Commission _City of Austin _Tcxa Unified Certification Program

Address: — . City:_______________________ State:____________ Zip:

_____________

Contact PerL Title:________________________________ Phone No.:

___________________________________

jIpOork to be Performed:

____________________________________________________________
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APPENDIX A

SCOPE OF SERVICES

BUILDING ENHANCED COMMISSIONING SERVICES

1.0 THE PROJECT SITE

1.1 In November 2012, Travis County purchased the 0.5 acre property located at 416 W. 11th
Street, at the northwest corner of San Antonio and 11th streets in downtown Austin, Texas.
In October, 2013, Page Southerland Page was selected as the Architect-of-Record for the
new Travis County District Attorney Office Building. This property is being developed as a
seven-story, 133,500 GSF office building with a four-level, underground, 75,000 GSF 150-
space parking structure for a combined total project area of 208,500 GSF (the “New Office
Building”). The New Office Building is intended to serve the space needs through 2035 of
the District Attorney’s Office. The building structure and envelope will be designed for an
extended life of 75 years. In accordance with the Travis County “Green Building Policy”,
this New Office Building must seek LEED Silver certification at a minimum. The New
Office Building project scope also includes a secure staff access tunnel to connect this
building with the Criminal Justice Center across 11th Street.

1.2 The New Office Building will include approximately 103,000 Net Occupiable Square Feet
(NOSF) of office suites with staff and support spaces, organized according to operational
units, including private offices, open offices, conference and other types of meeting and
team work rooms, media room, copy/print rooms, file rooms, storage rooms for evidence,
supplies, and equipment, server room, reception and waiting areas, staff break rooms, and a
900 SF shared conference room (Building Amenity). The building will also include primary
circulation, vertical circulation and services spaces.

1.3 The County’s Construction Manager at Risk (CMAR) is Flintco. CMAR will be referred to
herein as “Contractor”.

2.0 SCOPE OF SERVICES

2.1 The Consultant’s “Basic Services” to be performed in connection with the New Office
Building will be provided in accordance with the fundamental and enhanced LEED
requirements, and the standards set forth in the National Environmental Balancing Bureau
(NEBB) Commissioning Procedural Standards. The Consultant (otherwise known as the
“Commissioning Agent” or “CxA”), under Basic Services, will verify that the building’s
energy related systems are installed, calibrated and perform according to the County’s
project requirements (OPR), basis of design (BOD), and construction documents (CD5). The
scope of basic commissioning services will include:

A. Design Phase

1. Develop and maintain a Commissioning Plan.
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2. Review the Owner’s Project Requirements (OPR) and Basis of Design
(BOD). OPR and BOD are being provided by others under separate contracts.

3. Participate with AJE in developing and incorporating commissioning
requirements into the construction commissioning specification section.

4. Perform a design and specification review at 50% and 95%, and attend two
(2) design review meetings to address Cx review comments.

B. Construction Phase

1. Perform a Commissioning kickoff meeting to review the Commissioning
Plan and commissioning responsibilities with the contractor.

2. Develop, with Owner and AlE, an Occupant Comfort Survey in accordance
with LEED IEQc7.2, Thermal Comfort Verification. Lead development of a
corrective action plan in case more than 20% of occupants are dissatisfied
with any item on the survey and include this corrective action plan with
Commissioning Report and Systems Manuals.

3. Perform at least one (1) submittal review for the commissioned systems and
associated controls. Designer of record has final approval.

4. Perform field visits to inspect commissioned systems installation during the
construction phase.

5. Develop and perform Pre-Functional Test (PFT) to verify commissioned
systems installation and start-up. Commissioning authority will perform PFT
for major systems (i.e. Chillers, Air Handlers, Pumps, etc.) with Contractor
assistance for access and operation. Contractors will be responsible for PFT
for minor typical systems (Terminal Units, Fan Coil Units, etc.).
Commissioning authority will verify 20% of the PFT performed by
Contractor for acceptable compliance.

6. Develop and perform Functional Performance Test (FPT) to verify
commissioned systems automated sequential performance. Commissioning
authority will perform FPT for the systems with Contractor assistance for
access and operation.

7. Create and maintain a Commissioning issues log and a separate testing
record. Provide to County written progress reports and test results with
recommended actions.

8. Review the Test and Balance (TAB) report for completeness and accuracy.
Commissioning authority will witness the TAB contractor retest 20% of the
airflow and hydronic values for repeatability within tolerance. Test and
Balance report to be provided by others.

9. Verify training of the Owner’s operating personnel for the commissioned
systems.

10. Ensure that the commissioning plan meets LEED commissioning
requirements (EA Prerequisite 1, Fundamental Building Systems
Commissioning, and EAc3, Enhanced Commissioning).

11. Certified Commissioning Report — A written report that documents testing
results of all commissioned systems. One (1) original hard copy and three (3)
electronic copies will be provided. Additional copies will be provided at the
owner’s request.
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12. Systems Manual — Includes copies of Cx system O&M manuals, blank
testing scripts, as-built drawings, and recommendation for scheduled
maintenance, calibration, and retesting activities.

C. Warranty Phase
1. Perform a field visit at 10 months after substantial completion to review

operation of the commissioned systems.
2. Perform deferred testing (as necessary) for systems that could not be tested

due to seasonal conditions or Project phasing.
3. Distribute Thermal Comfort Occupant Survey in accordance with LEED

IEQc7.2, Thermal Comfort Verification. In collaboration with Owner,
perform corrective systems actions in accordance with corrective action plan.

2.2 Consultant responsibilities: In addition to the duties described above, the CxA will have the
following responsibilities and authority:

A. Assist the County’s Project Manager, who issues deficiency notices, with said
issuance of deficiency notices and verify that they have been addressed and
corrected. An Issues Log of all said deficiency notices will be maintained by the
Consultant and reviewed at the commissioning meetings, which must be scheduled
by the Consultant, when appropriate, to coincide with regular Project meetings.
Deficiencies that are not corrected in a timely manner must be reported to the County
by the Consultant.

B. The CxA is not responsible for design concept, design criteria, compliance with
codes, design or general construction scheduling, cost estimating, or construction
management. The CxA may assist with problem-solving or resolving
nonconformance or deficiencies, but ultimately that responsibility resides with the
Contractor and the AlE. The primary role of the CxA is to develop and coordinate
the execution of a testing plan, observe and document performance—that is,
determine whether systems are functioning in accordance with the documented
design intent and in accordance with the Contract Documents. The Contractor will
provide all tools or the use of tools to start, check-out and functionally test
equipment and systems.

2.3 Systems and Assemblies to be commissioned are:

1. HVAC systems and associated Building Automation Systems (BAS) Controls
2. Lighting and Daylighting Controls
3. Domestic Hot Water System
4. Renewable Energy (including solar photovoltaic and solar water heating, as

applicable)
5. Emergency Power System. This is to consist of simulating an actual power “outage”

to confirm proper operation of the emergency generator, ATS devices, HVAC
restart, along with confirmation that all other life safety and emergency loads are
correctly connected to the emergency system.

2.4 The following outlines the level of effort expected for each commissioned system:
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A. The CxA shall review the design documentation (design intent, basis of design and
sequences of operation) for completeness. In particular, the assessment of the HVAC
system will include an evaluation of the maintainability of the systems, capacity
issues, and other items deemed relevant by the Owner. The CxA shall develop
prefunctional checklists for the Installing Contractor to include in their startup and
initial checkout. The CxA shall develop detailed written test procedures for guiding
and documenting performance during functional testing.
B. The functional testing must include operating the system and components through
each of the written sequences of operation and other significant modes and
sequences, including startup, shutdown, unoccupied mode, manual mode, staging,
miscellaneous alarms, power failure, security alarm when impacted and interlocks
with other systems or equipment. Sensors and actuators must be calibrated during
prefunctional checklisting by the Installing Contractor and spot-checked by the
commissioning authority during functional testing.
C. Functional testing must be done using conventional manual methods, control
system trend logs and read-outs or stand-alone dataloggers, to provide a high level of
confidence in proper system function, as deemed appropriate by the commissioning
authority and the Owner.

2.5 Systems not to be commissioned in this Scope of Services:

1. Electrical Systems, except those systems included under 2.4 above
2. Plumbing Systems, except those systems included under 2.4 above
3. Elevators
4. IT and telecommunications
5. Security Systems
6. Fire Protection
7. Fire Alarm
8. Building Envelope

3.0 CONSTRUCTION CONTRACT ADMINISTRATION

3.1 The Consultant will not have control or charge of, and will not be responsible for,
construction means, methods, techniques, sequences or procedures nor safety precautions
and programs in connection with the Construction Work nor acts or omissions of the
Contractor or Subcontractors of any tier; or any other persons performing any of the
Construction Work, nor failure of any of the aforementioned to carry out the Construction
Work in accordance with the Construction Contract Documents.

3.2 The Consultant will at all times have access to the Work.

3.3 Interpretations and decisions of the Consultant must be consistent with the intent of, and
reasonably inferable, from the Contract Documents or Commissioning documents and must
be in written and/or graphic form.

3.4 Reports, meeting minutes and any other documents must be prepared in Microsoft Word.
Logs may be prepared in MSWord or in Microsoft Excel. Documents must be submitted in
PDF format for electronic distribution.
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4.0 MEETINGS

4.1 The Consultant shall attend meetings with the County during the Construction Contract
Administration Phase. Attendance and participation at such meetings is part of the Basic
Services. Any meetings not required by this agreement will be compensated at the hourly
rate for the appropriate Consultant staff indicated in the Professional Services Agreement.

5.0 SCHEDULE MILESTONES

5.1 The Consultant’s delivery of the Work Product must conform to the Project Schedule
(Exhibit 3) and will commence upon receipt of a written Notice-to-Proceed from the
County.

END OF EXHIBIT
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FACILITIES MANAGEMENT DEPARTMENT
Roger A. El Khoury, M.S., P.E., Director

1010 Lavaca St. Suite 400 • P.O. Box 1748, Austin, Texas 78767 • Phone: (512) 854-9661 • Fax: (512) 854-9226

MEMORANDUM FMD Project: 416-01-14C-3N
FILE: 502

TO: Cyd V. Grimes, C.P.M., CPPO, Purchasing

FROM: Roger A. El Khoury, M.S., P.E.,

DATE: March25, 2014

SUBJECT: Travis County District Attorney Office Building
416W. 11th Street
Professional Services Procurement for Commissioning Services

Facilities Management Department (FMD) recommends award of contract to Goetting &
Associates for professional building enhanced commissioning services for the new Travis County
District Attorney Office Building to be located at 416 W. 11th Street, Austin, Texas. The
attached proposal from Goetting & Associates has been reviewed and found to be fair and
reasonable.

The proposed fee amount for the Basic Services is $70,000. Reimbursable expenses are estimated
to not exceed $3,000 for a proposed total contract sum of $73,000.00.

Funds for this contract are in Funds Center 1149000001, GIL account 522020 and are
encumbered under Funds Reservation document #300001102. In accordance with the procedure
to secure this PSA, this request is being forwarded along with the supporting documents for your
approval. If approved, please issue a PSA to Goetting & Associates. If you have any questions
or need additional information, please call Ken Gaede at 49894. Your consideration and approval
of this professional services agreement contract award is appreciated.

ATTACHMENT:
1) Scope of Services for Building Enhance Commissioning Services
2) Commissioning Proposal from Goetting & Associates

z24
2D

COPY TO: P-
(I)

Leslie Browder, County Executive, Planning and Budget
Marvin Brice, Assistant Purchasing Agent, Purchasing Office
Richard Villareal, Purchasing Agent Assistant, Purchasing Office

—
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to the County Judge's office, agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's 
meeting. 
 

Travis County Commissioners Court Agenda Request 

Meeting Date:  April 8, 2014 
 
Prepared By/Phone Number:  Juanita Jackson/854-4467 
 
Elected/Appointed Official/Dept. Head:  Sherri E. Fleming,  
County Executive for Health and Human Services and Veterans Service 
 
Commissioners Court Sponsor:  Judge Samuel T. Biscoe 
 
AGENDA LANGUAGE: 
Consider and Take Appropriate Action on the Second Amendment to the 
Interlocal Agreement Between Travis County Healthcare District, D/B/A Central 
Health, and Travis County. 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
See attached document 
 
STAFF RECOMMENDATIONS: 
See attached document 
 
ISSUES AND OPPORTUNITIES: 
See attached document 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
See attached document 
 
REQUIRED AUTHORIZATIONS:  
John Hille, Assistant County Attorney 
Cyd Grimes, CPM, Travis County Purchasing Agent 
Nicki Riley, CAP, CMA, Travis County Auditor 
Sherri Fleming, County Executive, HHSVS 
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SECOND AMENDMENT OF AMENDED AND RESTATED 
INTERLOCAL AGREEMENT BETWEEN CENTRAL HEALTH 

AND TRAVIS COUNTY, TEXAS 
 

This Second Amendment of Amended and Restated Interlocal Agreement (this “Second 
Amendment”) is entered into between the Travis County Healthcare District d/b/a Central Health 
(“Central Health”), a hospital district created under Chapter 281 of the Texas Health & Safety 
Code, as amended (the “Act”), and Travis County, Texas (the “County”), a political subdivision 
of the State of Texas. 

 
RECITALS 

 
WHEREAS, in September 2012, Central Health and County entered into an Amended 

and Restated Interlocal Agreement regarding Services that County would provide Central 
Health; and 

 
WHEREAS, Central Health and County desire to amend the Agreement to update the 

amounts payable for certain Services to ensure that the efficient delivery of health care to eligible 
residents of Travis County continues;   

 
 NOW THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, the amount and sufficiency of which are acknowledged, Central Health and County agree 
as follows: 
 

AMENDMENT 
 
1.0 The parties hereby amend Section 1.5 to read as follows: 
 

1.5 County shall provide legal advice and counsel through the Travis County 
Attorney’s Office in compliance with Texas Health and Safety Code Section 281.056, 
reimbursable to County up to a cost not-to-exceed amount of $750,000 for Fiscal Year 
2013 and each fiscal year thereafter, until amended as allowed by this Agreement.  The 
County Attorney’s Office will invoice Central Health monthly for the cost of Services.  
Central Health shall pay the invoice within 30 days of receipt. 

 
2.0 Except as provided herein, all terms, conditions, and provisions of the Agreement, as 
amended remain unchanged and in full force and effect. 
 

IN WITNESS WHEREOF, this Second Amendment has been executed and delivered 
on behalf of Central Health and County as of the date set forth below by their duly authorized 
representatives in one or more counterparts, which together shall constitute one agreement. 

 
 

[Signature page follows] 
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CENTRAL HEALTH    TRAVIS COUNTY, TEXAS 
 
By: ___________________________  By: __________________________  
Name: ________________________    Samuel T. Biscoe 
Title: ________________________   County Judge    
Date: ________________________  Date: _________________________  
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 22,2014 
Prepared By: Thomas W. Weber Phone #: (512) 854-4629 
Division Director/Manager: Jon A. White, Division Director, Natural Resources 
Environmental Quality 

~0~L~ 
Department Head: Steven M. M~IIa, P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Daugherty, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action on a proposed 
variance from Travis County Code, Section 82.941, to allow an impoundment and 
dam within a waterway setback for a single-family residential development at 17649 
Hamilton Pool Road in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
On August 9, 2013, a TNR inspector observed the unauthorized construction of a 
dam impounding a tributary of Barton Creek, stockpiling of fill material, and land 
clearing. It was requested that the property owner, Landon Marino, cease 
construction and was further issued a notice of violation. Then, TNR issued a 
corrective action directive to specify expectations to improve water quality protection 
and to specify what data and information was needed in order to process a 
development permit application for after-the-fact authorization of the impoundment 
and dam and to authorize a proposed development of a homesite and driveway. 

Travis County Code, Section 82.941 (h) - (i) specifies that the creek on Mr. Marino's 
property shall be protected with a waterway (riparian) setback equal to the 1 DO-year 
floodplain boundary + 25 feet paralleling each side of the creek. Such setbacks must 
remain free of construction, development, and other alterations, except for county
approved utility and roadway crossings. Since Mr. Marino proposes to keep the 
impoundment and to use the top of the dam as a driveway crossing to his future 
homesite, he has requested a variance (attachment 1) to accommodate the 0.4 
acres of waterway setback that was inundated as a reservoir. 

In accordance with Travis County Code, Sec. 82.921 (c), the Commissioners Court 
may grant a variance from 82.941 if it determines that: 

- the requirement will deprive the applicant of a privilege or the safety of property 
given to owners of similarly situated property with approximately contemporaneous 
development; 
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- the variance is not based on a condition caused by the method chosen by the 
applicant to develop the property, unless the development method provides greater 
overall environmental protection than is achievable without the variance; 

- the variance is the minimum change necessary to avoid the deprivation of a 
privilege given to other property owners, to allow a reasonable use of the entire 
property; 

- the variance does not create a significant probability of harmful environmental 
consequences; and 

- development with the variance will result in environmental protection that is at least 
equal to the environmental protection achievable without the variance. 

STAFF RECOMMENDATIONS: 
TNR's Environmental Quality Program recommends approval of this agenda item. 
The information in the variance request is complete and satisfies the submittal 
requirements in Sec. 82.921 (a). The applicant has demonstrated that topographic 
and environmental protection constraints necessitate the dam for a safe crossing of 
the creek to a suitable location for a homesite. TNR typically approves exceptions for 
creek crossings when constraints of this nature exist. The applicant contends the 
impoundment of water behind the dam will result in improved water quality by 
detaining upstream sediment and pollutant discharges associated with a livestock 
operation. TNR agrees this contention is plausible. Granting of the variance is not 
expected to create a significant probability of environmental consequences because 
best management practices were implemented to prevent erosion and sediment of 
the side slopes of the reservoir and to dissipate water that spills downstream from 
the dam. Disturbed soil associated with the construction activities has been 
stabilized with blanketing and vegetative cover. 

TNR Environmental Quality Program conditions its recommendation to grant the 
variance on specific mitigation measures that should achieve equivalent 
environmental protection. These measures include setting aside an additional 0.4 
acres as a protective easement that is free from future development of the property 
(along with the protective easements already required on the property for setbacks 
along two waterways, a setback from rimrock features, and a setback that will 
surround a wetland). Additionally, the applicant has agreed to enhance the quality of 
the proposed setbacks by planting native trees, shoreline grasses, and wildflowers. 

ISSUES AND OPPORTUNITIES: 
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FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

ATTACHMENTS/EXHIBITS: 
Attachment 1 - Waterway Setback Variance Request 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR (512) 854-4239 
Steven M. Manilla County Executive TNR (512) 854-9429 
Jon A. White Division Director 1 '411 ,,-tal (512) 854-7212 

cc: 

Thomas Weber Program Manager Environmental Quality (512) 854-4629 
Stacey Scheffel Permit Progranl Permits (512) 854-7565 

Manager 
Teresa Calkins Program Manager Development Services (512) 854-7569 

and Long Range 
Planning 

0801 - NREQ
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Flanagan Engineering 
Texas Registered Engineering Firm F·4376 
14137 Running Deer Trail- Austin, Texas 78734" Telephone (512) 517-4678 

April 7, 2014 

Steven M. Manilla, P.E., County Executive 
Transportation and Natural Resources 
700 Lavaca Street, Suite 540 
Austin, Texas 78767 

Re: Travis County Permit Application No. 13-1827 
Malino Homesite and Creek Crossings 
17649 Hamilton Pool Road 

Dear Mr. Manilla: 

On behalf ofmy client, and as part of the above referenced Site Development Pennit Application, we 
respectfully request a variance from the requirements of the Travis County Code for Commissioners Court 
approval. A floodplain analysis has been perfonned on the IO-acre tract to identify the limits of the 100-year 
floodplain and establish the location of the setback areas of the two waterways crossing the property. 

A pre-existing access road has historically been used to cross the waterway at two locations, and the same path 
would be used for a future driveway. The width of the existing road would remain the same, and wouldn't 
require any additional clearing. 

A dam was constructed within the floodplain at one of the crossings, and a smaller low-water crossing is 
proposed to be constructed at the other existing crossing location. The reason for the crossing structures is to 
access the area of the property where the owner intends to build his home, and would also function as a 
driveway. Without these waterway crossings, only 2.3 usable acres of the 1 O-acre tract are accessible. The 
property owner has hired outside council, and is actively coordinating with the Corp of Engineers to seek a 
Nationwide Permit for the existing structure. 

This variance request is for Section 82.941, which disallows building the structures within the floodp1ain and 
setback areas. As stated above, the reason for the request is to provide access to the area of the property where 
the home will be built, which is the purpose for which the land was purchased. Without this variance, the 
owner wi1l be deprived of the use of a majority of his property. 

Since less than 10,000 square feet of impervious cover are proposed for this project (including the house) 
permanent water quality controls are not required by Travis County Development Code. Additionally, the 
construction of the dam has created a 0.4 acre pond upstream of the dam. This will serve as a permanent 
sedimentation pond and will only improve environmental conditions downstream. It will also help to capture 
sediment runoff from an upstream property that has been overgrazed by livestock. Native fishes, aquatic fowl, 
and aquatic vegetation have already started to appear around the detention pond. We have also dedicated an 
equal amount ofland (0.43 ac) as a non-development zone. Additionally, the owner would also propose to 
enhance habitat of the waterway areas by planting and establishing native trees, native shoreline grasses, and 
native wildflowers. The time line for these enhancements would coincide with the completion of the new 
home construction. 
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We respectfully request that this variance be granted to provide the landowner with a reasonable use 
of his entire property. 

Sincerely, 

Lloyd Flanagan, P .E. 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 22, 2014 
Prepared By: Anna Bowlin Phone #: (512) 854-7561 
Division Director/Manager: Steven M. Manilla, P.E. 

~ t3-~c-/'rtL-
Department Head: Steven M. Mio.ufa,c.p.~, County Executive-TNR 
Sponsoring Court Member: Commissioner Gomez, Precinct Four 

AGENDA LANGUAGE: Consider and take appropriate action on a request to 
terminate the Stoney Ridge Phasing Agreement in Precinct Four. 

BACKGROUND/SUMMARY OF REQUEST: 
Travis County entered into a Phasing Agreement with SR Development Inc. in 
September 2000. SR Development was in the process of developing the Stoney 
Ridge subdivision which created a need for improvements to Elroy Road. The 
Stoney Ridge Phasing Agreement established the developer's responsibility to post 
fiscal security for the cost of constructing a two-lane section of Elroy Road, with turn 
lanes at the intersections from FM 973 to the western boundary of the Del Valle 
Independent School District tract. The improvements to Elroy Road have been built 
and the terms of the Phasing Agreement have been satisfied. 

STAFF RECOMMENDATIONS: 
Staff recommends this item. 

ISSUES AND OPPORTUNITIES: 
N/A 

FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

ATTACHMENTS/EXHIBITS: 
Stoney Ridge Phasing Agreement 
Phasing Agreement Termination document 

REQUIRED AUTHORIZATIONS: 

Financial Manager TNR (512) 854-4239Cynthia McDonald 
TNRCounty Executive (512) 854-9429Steven M. Manilla 
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cc: 

Christopher Gilmore Assistant TC Attorney TC Attorney's Office 512-854-9455 

SM:AB:ab 
1101 - Development Services Long Range Planning - Stoney Ridge 

Created 04-17-14 at 3:25 pm



1 

V..s oq -Iq -2~(:)o 
I+t!,n # ~ 

2 /'
I11111111111111111 11111 III1I 11111 11111 11111 11111 11111 lill 1111 ~R~a!mm me4 a61 

STONEY ruDGE 
PHASING AGREEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 

THIS AGREEMENT 1S made and entered Into by and between SR Developmen~ a Texas 
CorporatIon (the "Owner"), and Travis County, Texas, (the ItCounty")~ hereInafter collectIvely 
referred to as the "PartIes", for the purposes and consIderation stated herem 

WHEREAS, the Owner IS 10 the process of subdlvIdmg that certam 784 313 acre tract of land 
(Moore's Crossmg MUD) descnbed In Exhibit"A". whIch IS attached hereto and made a part 
hereof~ (the nPropertylt), and, 

WHEREAS, the Owner has not provided a prehmmary plan for the Property, but has provided a 
Master Plan as descnbed m Exhibit "B", showmg the proposed layout of the major roadways, and, 

WHEREAS, access to and through the Property IS provIded by E1roy Road and the development of 
the Property WIll create the need for Improvements to Elroy Road, and 

WHEREAS, the Owner deSIres to develop the Property III phases and will therefore subsequently 
and from tIme to tIme submIt for County approval one or more prehmmary plans and/or final 
subdIv1sIon plats for other portIons of the Property, and, 

WHEREAS, the Owner and the County deSIre to provlde for the orderly development of the 
Property and the improvement of Elroy Road between RM 973 and Ross Road from Its current 
two lanes to a Major Artenal UndIVIded WIth four lanes, as provIded m the CapItal Area 
Metropohtan Plamllng OrganIzatIOn 2025 TransportatIon Plan, and, 

WHEREAS, based on an mdividuahzed reVIew of the proposed phased development of the 
Property, the PartIes Intend In thIS agreement to estabhsh how and when the Owner will contnbute 
proportIonally to the Improvement of Elroy Road, 

NOW, THEREFORE, m consIderatIOn of these premIses and the promIses contaIned hereIn, the 
Partles agree as follows 

In the phased development of the Property, the Owner agrees to the follOWIng 

a The Owner shall post fiscal secunty 10 a form and amount satIsfactory to the County for 
the cost of construcllng a two lane sectIOn of Elroy Road, With tum lanes at intersectIons, 
from FM 973 to the western boundary of the Del Valle Independent School Dlstnct tract 
("'the Elroy Road Improvements"), as provlded m thIS sectIOn 
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1 Pnor to the County's acceptance for maIntenance of streets or other Improvements 
In any final plat wlthln the Property, the Owner shall post fiscal secunty In the 
amount of $500 00 per lot shown on the final plat 

11 In additIon, prior to the County's acceptance for mamtenance of streets or other 
pubbc Improvements m the final plat containIng the 500th lot platted withIn the 
Property, IncludIng lots platted before the effectIve date of thiS agreement, the Owner 
must post any addItIonal fiscal secunty necessary for the total of a.n fiscal secunty 
posted by the Owner wIth respect to the Property to equal 50%) of the County's then
current esttmate of the cost of the Elroy Road Improvements as per SectIOn 1 a of this 
agreement 

III In addition, pnor to the County's acceptance for maintenance of streets or other 
pubhc Improvements In the final plat contalmng the 900th lot platted WIthIn the 
Property, IncludIng lots platted before the effectIve date of thiS agreement, the Owner 
must post any addItIOnal fiscal secunty necessary for the total of all fiscal secunty 
posted by the Owner WIth respect to the Property to equal 100% of the County's then
current estImate of the cost of the Elroy Road Improvements as per SectIOn 1 a of thiS 
agreement 

IV As a conditIOn ofapproval by the TraVIS County CommiSSIOners Court of any 
final plat InvolVIng development of any commercIa] sIte or SItes WithIn the Property 
totallIng over 1 5 acres, the Owner shall construct the Elroy Road Improvements and 
post any addltlOnal fiscal secunty necessary for the total of an fiscal secunty posted 
by the Owner WIth respect to the Property to equal 100% of the County's then-current 
estImate of the cost of the E1roy Road Improvements as per Section 1 a of thIS 
agreement 

b If the Owner elects to reahgn any part of Elroy Road away from Its current locatIOn, 
the Owner shall post fiscal securIty In a form and amount satIsfactory to the County and 
construct that part of the new Elroy Road realIgnment as a Major Artenal UndIVIded wIth 
four lanes 

c If the County undertakes a project to Improve any portion of Elroy Road or other roads 
or streets Within the Property, the Owner must post any additIonal fiscal secunty 
necessary for the total of aU fiscal secunty posted by the Owner WIth respect to the 
Property to equal 500/0 of the County's eShmate of the project cost 

d If the CIty of Austtn enters mto an arrangement satIsfactory to the County to allow the 
County to draw as necessary on any fiscal securIty the Owner has posted WIth the CIty of 
Austm In connectIon WIth development of the Property, such fiscal secunty shall be 
credIted agaInst any fiscal secunty the County reqUires of the Owner under thIS 
agreement 
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e ThIs agreement addresses only the Impacts of development of the Property on, and the 
Improvement of, Elroy Road between FM 973 and Ross Road To the extent development 
of the Property creates the need for other road or Infrastructure Improvements, the County 
reserves the nght to reqUire Owner, eIther by condItIonmg approval of final plats for parts 
of the Property or otherwIse, to make or contnbute proportIonally those Improvements 

2 In the phased development of the Property, the County wIll, subject to the perfonnance by the 
Owner of Its oblIgatIOns under thIS Agreement and complIance WIth TraVIS County Standards for 
ConstructIOn of Streets and Dramage In SubdIVISIons and other appbcable reqUIrements, approve 
the subsequent final subdIvlslOn plats of the Property If the County has not accepted for 
maIntenance streets or other pubbc Improvements In an approved tina] plat wIthm the Property 
because the Owner has faIled eIther to post the reqUlred fiscal secunty, to construct the 
Improvements to county standards, or otherwIse to ,comply WIth thIS agreement, the County may 
dIsapprove any apphcatton for any other final plat WIthIn the Property 

3 The County and ItS officers, employees, and successors and aSSIgns WIll not be hable or 
responsIble for and shall be held harmless by the Owner from any claIms, losses, damages, causes 
of actJOn, SUitS and lIabIhty of any land for personal mJury or death or property damage ansmg out 
of or III connectIOn WIth any actlOns by or neglIgence of the Owner under the tenns of thIS 
Agreement 

4 MIscellaneous 

a) 	 BenefiCIarIeS ThIS Agreelnent wIll be bIndmg upon and mure to the benefit of 
the PartIes and theIr successors and aSSIgns 

b) 	 RestnctIve Covenant ThIS Agreement touches and concerns real property 
located m TraVIS County, Texas, and, If recorded, WIll constItute a covenant 
rumung wlth the land However, thIS Agreement WIll not affect the htle to the 
land conveyed to purchasers of md1VIdual lots In a Phase of the SubdIVISIon, 
who WIll take theIr mterests free and clear of the condItIons of thIS Agreement 
wlthout the necessIty of any release or consent by the County 

c) Amendment to Agreement Any reVISIOn, modIficatIon, or amendment of thIS 
Agreement WIll be effectIve only when reduced to wntmg and SIgned by the 
County and the current owners of the affected portlOn(s) of the Property whIch 
IS affected NO OFFICIAL, AGENT, OR EMPLOYEE OF THE COUNTY 
HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED TO AMEND 
OR MODIFY THIS AGREEMENT EXCEPT PURSUANT TO SUCH 
EXPRESS AUTHORITY AS MAY BE DELEGATED BY THE 
COMMISSIONERS COURT 
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d) 	 AssIgnment by the Owner The nghts, dutIes. and responslblhtIes of the Owner 
may be assigned only wlth the consent of the County, which wlll not be 
unreasonably Withheld or unduly delayed 

e) 	 Entire Agreement ThIs IS the entIre agreement between the PartIes WIth 
respect to the subject matter hereof As of thIS date, there are no other 
agreements or representations, ora] or wntten, between the Parties In conflIct 
With thiS Agreement 

f) 	 Nobce Any notIces hereunder wIll be ]n wntlng and addressed to the 
respectIve party at the address set forth below for such party, (I) by personal 
dehvery, (n) by US MatI, certIfied or regIstered, return receipt requested, 
postage preprud, or (m) by FedEx or other natIOnally recogmzed overnIght 
couner servIce NotIce depoSIted III the US MatI In the manner herem above 
descnbed WIll be effectlve on the earher of the date of actual receIpt or three 
days after the date of such depoSit NotIce gIVen In any other manner shall be 
effective only If and when receIved by the party to be notIfied 

Owner 	 Wtlham G Guraslch 

/134 (JolfhIID k~ £Ie :I~I)
.&un"" TIt 717171 

TraVIS County 	 Joe Gleselman (or successor) 
Execut]ve Manager, TNR 
PO Box 1748 
AustIn, Texas 78767 

Copy to 	 Ken Oden (or successor) 

TraVIS County Attorney 

POBox 1748 

AustIn, Texas 78767 


The PartIes may from tIme-to-tlme change thClf respectIve addresses by wntten 
notIce to the other party 

g) 	 Appltcable Law and Venue ThIS Agreement shall be governed by the laws of 
the State of Texas, concerns real property located In TraVIS County, and IS 
wholly performable m TraVIS County, Texas 

h) 	 Severablhty If any of the prOV1Slons of thIS Agreenlent are held by any court 
of competent Junsdlctlon to be InvalId or unconstltutlonal for any reason, the 
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remamder of thIs Agreement WIll not be affected thereby and this Agreement 
shall be construed as If such mvaltd or unconstItutIonal portlon had never been 
contained herem 

I) 	 Number and gender AU tenus or words used In thIs Agreement, regardless of 
the number or gender 10 whIch they are used, shall be deemed to Include any 
other nwnber or gender as the context may reqUIre 

Approved thIS. i~_ day of ~ ,2000 

TRAVIS COUNTY, TEXAS SRDEVELOPMENT, INC A Texas 
Corporahon 

BY.A.J-r:~ BY~ 
Samuel T Biscoe 
County Judge 	 President 

" .. fC; , C),.:) 
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ACKNOWLEDGEMENT 

STATE OF TEXAS 

JOSlE ZAVALA 
'otd'" h,I"I\. 5'.16 of T8)I.II 

Ii _"-i""s.1WI'I~ 
Q~~E.~laER i 3. 2001 

(Pnnted Name ofNotary) 
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ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS t L. 

acknowledged before me on the ___ts~__~:-- day ofL:'!~te~=ent w~~ by ~~ gll(S;~of Travls County, Texas~ In the capacity 
-~ ,,) , 

stated 

ary Pubhc, State ofTexas 
y CommISSIon ExpIres 

._ t!:1 
a-/-'I(j If 

Sruc.:h.1> ~la.b!! I 
(Ponted Name ofNotary) 

After RecordIng Return To 

R~Y\t-o: 
fhl, It.:s.s a, VcJItS bve ~ 


Couo-h.:J Clerk..'s Qf;,'ce.. 


Co~~~ Ccwti- fnitUtt,s FILED AND RECORDED 
)( '-tLfJ~~ OFFICIAL PUBLIC RECORDS 

05-87-2002 10 03 AM 208208486t 
FERGUSONL $21 00 


DANR DEBEAUVOIR ,COUNTY CLERK 

lRAVIS COUNlY, TEXAS 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

PHASING AGREEMENT TERMINATION 

This Phasing Agreement Tennination (this HTennination Agreement"), is made 
and entered into effective as of the __ day of , 2014, ("Effective 
Date") by and between Travis County, a political subdivision of the State of Texas 
('"County") and SR Development, Inc., a Texas corporation ("Owner"). 

RECITALS 

A. County and Owner entered into that certain Stoney Ridge Phasing Agreement 
dated September 19, 2000 (the "Phasing Agreement"); and 

B. Terms of this Phasing Agreement have been satisfied, Owner and County now 
desire to terminate the Phasing Agreement. 

AGREEMENTS: 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

1. All capitalized terms used but not defined herein shall have the meaning ascribed 
to them in the Phasing Agreement. 

2. Because the terms of the Phasing Agreement have been satisfied, Owner and 
County hereby terminate Phasing Agreement. 

3. Owner and County are completely discharged of and from any and all obligations 
under the Phasing Agreement from and after the Effective Date. 

Owner and County have each caused this Termination Agreement to be duly 
executed, intending thereby to be legally bound, effective as of the day and year first 
written above. 

TRAVIS COUNTY, TEXAS, 

a political subdivision of the State ofTexas 


By: __________~_______________ 
Sam T. Biscoe 
County Judge 
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SR DEVELOPMENT, INC., 
a Texas corporation 

ACKNOWLEDGMENTS 

STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


This instrument was acknowledged before me on , 2014, by 
Samuel T. Biscoe, County Judge ofTravis County, Texas, on behalf of said county. 

Notary Public in and for 
The State of Texas 

Name (typed or printed) 

My Commission expires: ____ 


STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


f U ..T,I}i~ instruIJ1en~ was aQlq.1C!~ledged before 
II (I {l Ibv: (p LeCL(/k(q>reSident of SR 

corporation, on behalf of said corporation. 

me on -,P--+-~-+--
DEVE 

Name (typed or printed) 

My Commission expires: ____ 


Page 2 
308488 

Created 04-17-14 at 3:25 pm



Item 20Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 21Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 22Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 23Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 24Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 25Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 26Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 27Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Item 28Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



Created 04-17-14 at 3:25 pm



 
 
Meeting Date:    April 15, 2014 
Prepared By/Phone Number: Hershel Lee 

Travis County Fire Marshal 
      512-854-4621 
 
Elected/Appointed Official/Dept. Head:   Samuel T. Biscoe 
 Travis County Judge 
Commissioners Court Sponsor:     
 
AGENDA LANGUAGE: 
 
CONSIDER AND TAKE APPROPRIATE ACTION REGARDING THE APPLICATION FOR A TEXAS 
MASS GATHERING ACT PERMIT UNDER CHAPTER 751 OF THE TEXAS GOVERNMENT CODE 
FROM THE ELECTRIC COMPANY FOR THE AUSTIN PSYCH FEST AND RELATED ISSUES. 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached documents. 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
REQUIRED AUTHORIZATIONS: 

Travis County Commissioners Court Agenda Request 
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Date:  April 14, 2014 
 
To:  Travis County Judge Sam Biscoe 
         
From:  Hershel Lee, Travis County Fire Marshal 
 
RE:  Report regarding Mass Gathering – Austin Psych Fest 
 May 2-5, 2014 
 
Austin Psych Fest 
 County Liaison/Security Director 

 Scott Davidson (The Electric Company) 512-656-2184 
1901 E. 51st Street, Stage 4 
Austin, Texas 78723 

 
 Event Production Manager 
  Ryan Miller 512-659-0104 
 
 Promoter 
  Reverberation Appreciation Society 
  4400 Garnett 

Austin, Texas 78745 
 
 Land Owner 
  Joan Havard 512-758-9076 
  8801 Willowick Drive 
  Austin, Texas 78759 
 
The Austin Psych Fest is proposed to be held at Carson Creek Ranch, 9501 Sherman Road, Austin, 
Texas in Pct. 4.  This is the site used in 2013 for the Psych Fest.  This event will attract up to 5,000 
people on four consecutive days.  Attendees will begin arriving Friday, May 2 at 10:00 am.  The music 
will begin at 2:00pm on May 2 and continue until 01:30 am the following morning.  The music will 
begin again at 2:30 pm on May 3 and continue until 01:00 am the following morning.  The music will 
begin at 2:30 PM Sunday May 4 and will continue until 01:00 am the following morning.  All 
attendees should leave the property by 12:00 Noon on Monday, May 5.  More detail surrounding daily 
schedule is included in the back up documentation. 
 
Persons under age 16 will not be admitted unless they are accompanied by a legal guardian.  Attendees 
who choose to drink must present a valid proof of age. 
 

 

 

  
 

 
 

 
 

 
 

 

 

 
 

        T R AVIS  C O UN T Y  FI R E  M AR S H AL’S  O F F I C E   
HERSHEL LEE, FIRE MARSHAL 

P. O. BOX 1748, AUSTIN, TEXAS  78767 
(512) 854-4621, FAX (512) 854-6471 
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Food and Drink vendors will be on site. 
 
Overnight campers will begin arriving at 10:00 am on May 2.  The event promoter expects 1,000 to 
1,500 people to camp overnight at the site. 
 
A fire watch will be provided by Travis County Fire Marshal at the expense of the applicant. 
 
Travis County Fire Marshal Office has reviewed information submitted regarding this proposed event.  
This event is capable of meeting all life safety requirements.  Final approval by Travis County Fire 
Marshal will be subject to an on-site inspection after the structures, generators and vendors are in 
place.  
 
 
 
Hershel Lee 
Travis County Fire Marshal 
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Meeting Date:  April 22, 2014 
 
Prepared By/Phone Number: Tim Labadie 854.5864 
 
Elected/Appointed Official/Dept. Head: David Escamilla, County Attorney 
 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
 
Consider and take appropriate action concerning the settlement offer regarding 
payment for STAR Flight services rendered to David Lopez.  Executive Session also 
pursuant to Tex. Gov’t Code § 551.071(1)(B). 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:  
N/A 
 
STAFF RECOMMENDATIONS: N/A 
 
ISSUES AND OPPORTUNITIES:  N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
REQUIRED AUTHORIZATIONS: 
 
Danny Hobby 854.9367 
 

Travis County Commissioners Court Agenda Request 
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Meeting Date:  April 22, 2014 
 
Prepared By/Phone Number: Tim Labadie 854.5864 
 
Elected/Appointed Official/Dept. Head: David Escamilla, County Attorney 
 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
 
Consider and take appropriate action concerning the offer to settle Travis County’s 
workers compensation lien on the claims of Carl League; Subrogation; Executive Session 
also pursuant to Tex. Gov’t Code § 551.071(1)(B). 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:  
N/A 
 
STAFF RECOMMENDATIONS: N/A 
 
ISSUES AND OPPORTUNITIES:  N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
REQUIRED AUTHORIZATIONS: 
 
Bill Paterson  854.9650 
 

Travis County Commissioners Court Agenda Request 
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