
AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date: March 25, 2014 
Prepared By/Phone Number: David Walch 46663; Marvin Brice 49765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification No. 2 to Contract 
4400000876, Downtown Austin Transportation Management 
Association (DATMA) for the development of transportation 
management strategies to encourage efficient utilization of existing 
transportation investments. 
 

 Purchasing Recommendation and Comments:   This procurement 
action meets the compliance requirements as outlined by the statutes. 

Travis County Commissioner’s Court approved the use of the Local 
Initiative Project (LIP) grant to assist in the funding of a Downtown 
Austin Transportation Management Association (DATMA).  The purpose 
of the DATMA is to support the development and implementation of 
strategies to address traffic congestion and mobility issues in downtown 
Austin and to improve air quality in Central Texas.  

This Modification No. 2 revises Section 2: Obligations of the County, to 
the Contract increasing the contract amount by $956.68 to $98,191.28. 

 Modification No. 1 included the addition of additional deliverables and 
increases Travis County funding by $19,011.00 to $97,234.60. 

 Contract Expenditures: Within the last 12 months $19,011.00 has 
been spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount:  $37,000.00   
Contract Type:  Professional Services Agreement  
Contract Period:  August 24, 2010 – August 31, 2013 

 Contract Modification Information: 

Travis County Commissioners Court Agenda Request 

Item 14



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

Modification Amount:   $956.68 
Modification Type:    Bi-Lateral 
Modification Period:  September 1, 2013 – August 31, 2014 

 
 
 Funding Information: 

  SAP Shopping Cart #: 
  Funding Account(s):  

   Commitment                      Funded       

Functional 

Cost Center            Item      Fund          Grant        Program             Area    

1490420000        511890       2025          800124        100184           1530 

 
  Comments: 

 
 

 
 
 



4400000876 Modification 2

AMENDMENT TWO TO AGREEMENT
BETWEEN DOWNTOWN AUSTIN TRANSPORTATION MANAGEMENT

ASSOCIATION AND TRAVIS COUNTY

This Amendment (“Amendment”) is entered into between the Downtown Austin
Transportation Management Association, a non-profit corporation (“DATMA” or
the “Association”) and Travis County, Texas, a political subdivision of the State of
Texas (the “County”), together, the “Parties.

2. The Parties entered into a contract in December 2011 for DATMA to develop and
implement air control strategies such as transportation demand management in
the downtown Austin area (“the Agreement).

3. The Parties agreed to amend the Agreement on February 12, 2013, to among
other things, add more deliverables from DATMA and increase the funding
obligations of the County.

4. The Parties agree to further amend the Agreement by deleting Section 2 of the
Agreement and replacing it with the following:

SECTION 2. OBLIGATIONS OF THE COUNTY

A. Within 30 days after DATMA provides to the County a correct and
complete invoice as set forth below in Paragraph J of Section 5 and
written documentation that DATMA has satisfactorily performed each of
the activities and produced each of the deliverables listed in Attachment A
(FY 2011 Scope of Services), the County will reimburse DATMA an
amount not to exceed the $37,000.00. Despite the foregoing, no payment
will be made by the County pursuant to this Section 2.A. unless DATMA
performs each of the activities and produces each of the deliverables
listed in Attachment A (FY 2011 Scope of Services) by December 31,
2011.

B. Within 30 days after DATMA provides to the County a correct and
complete invoice as set forth below in Paragraph J of Section 5 and
written documentation to the County that DATMA has satisfactorily
performed each of the activities and produced each of the deliverables
listed in Attachment B (FY 2012 and FY 2013 Scope of Services), the
County will reimburse DATMA an amount not to exceed $60,245.60
(“FYI2&13 Funding”). This amount will not be exceeded without the
further approval of the Travis County Commissioners Court. Despite the
foregoing, no payment will be made by the County pursuant to this Section
2.B. unless DATMA performs each of the activities and produces each of
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4400000876 Modification 2

the deliverables listed in Attachment B (FY 2012 and FY 2013 Scope of
Services) by December 31, 2013.

C. Within 30 days after DATMA provides to the County a correct and
complete invoice as set forth below in Paragraph J of Section 5 and
written documentation to the County that DATMA has satisfactorily
performed each of the activities and produced each of the deliverables
listed in Attachment C (FY 2014 Scope of Services), the County will
reimburse DATMA an amount not to exceed the difference between
$61,191.29 and the amount of FYI2&13 Funding not expended by
DATMA for performing the each of the activities and producing each of the
deliverables listed in Attachment B. This amount will not be exceeded
without the further approval of the Travis County Commissioners Court.
Despite the foregoing, no payment will be made by the County pursuant to
this Section 2.C. unless DATMA performs each of the activities and
produces each of the deliverables listed in Attachment C (FY 2014 Scope
of Services) by August 31, 2014.

D. Notwithstanding any provision to the contrary, the Parties agree that the
total amount of reimbursement that the County will provide for DATMA’s
satisfactory performance of FY 2012 and FY 2013 Scope of Services (as
set forth in Attachment B of the Agreement) and FY 2014 Scope of
Services (as set forth in Attachment C of the Agreement) will not exceed
the sum of $41,223.60 plus $11.00 plus $19,011.00 plus $945.68, or
$61,191.28. This amount will not be exceeded without the further
approval of the Travis County Commissioners Court and an amendment to
this Agreement.

5. Except as otherwise set forth in this Amendment, the Agreement will remain in
full force and effect in accordance with its original terms and be binding on the
Parties and their respective heirs, executors, administrators, successors and
assigns.

6. This Amendment may be executed in one or more counterparts, each of which
will be deemed an original, but all of which will constitute one and the same
Amendment.

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment in
multiple copies, each of equal dignity, and the Amendment will be effective as of the
later date set forth below (the “Effective Date”).

[Signatures on following page]
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4400000876 Modification 2

TRAVIS COUNTY,
TEXAS

By

Samuel T. Biscoe
County Judge

Date____________

DOWNTOWN AUSTIN
TRANSPORTATION MANAGEMENT
ASSOCIATION

:en
Executive Director

Date ‘Z.(v (‘2.oLf
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TRANSPORTATION AND NATURAL RESOURCES 
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

700 Lavaca Street, 5th Floor 
Travis County Administration Building 
P.O. Box 1748 
Austin, TX 78767 
(512) 854-9383 

March 10,2014 

MEMORANDUM 

TO: 	 urchasing Agent 

FROM: 	 , County Executive TNR 

SUBJECT: 	 Contract Modification Request 
Vendor: Downtown Austin Transportation Management Association (DA TMA) 
Contract No.: 4400000876 

TNR requests that the Purchasing Office process modification number two (2) for contract 
number 4400000876 for additional transportation management services within Travis County. 
This modification will increase the contract by $956.68 from $97,234.60 to $98,191.28. The 
financial information for this request is below: 

Commitment Funded Functional 
Cost Center Item Fund Grant Program Area 
1490420000 511890 2025 800124 100184 1530 

If you need additional information, please contact Donna Williams-Jones at 512-854-7677 or 
Adele Noel at 512-854-7211. 

DWJ:SMM:dwj 

0102 Contract Services - DATMA Transportation Services 

CC: 	 David Walch, Purchasing 
Adele Noel, TNR 
Donna Williams-Jones, TNR 

http:98,191.28
http:97,234.60


4400000876 Modification 2 

AMENDMENT TWO TO AGREEMENT 

BETWEEN DOWNTOWN AUSTIN TRANSPORTATION MANAGEMENT 


ASSOCIATION AND TRAVIS COUNTY 


1. 	 This Amendment ("Amendment") is entered into between the Downtown Austin 
Transportation Management Association, a non-profit corporation ("OATMAn or 
the "Association") and Travis County, Texas, a political subdivision of the State of 
Texas (the "County"), together, the "Parties. 

2. 	 The Parties entered into a contract in December 2011 for DATMA to develop and 
implement air control strategies such as transportation demand management in 
the downtown Austin area ("the Agreement). 

3. 	 The Parties agreed to amend the Agreement on February 12, 2013, to among 
other things, add more deliverables from DATMA and increase the funding 
obligations of the County. 

4. 	 The Parties agree to further amend the Agreement by deleting Section 2 of the 
Agreement and replaCing it with the following: 

SECTION 2. OBLIGATIONS OF THE COUNTY 

A. 	 Within 30 days after DATMA provides to the County a correct and 
complete invoice as set forth below in Paragraph J of Section 5 and 
written documentation that DATMA has satisfactorily performed each of 
the activities and produced each of the deliverables listed in Attachment A 
(FY 2011 Scope of Services), the ~unty will reimburse DATMA an 
amount not to exceed the $37,000.00. Despite the foregoing, no payment 
will be made by the County pursuant to this Section 2.A. unless DATMA 
performs each of the activities and produces each of the deliverables 
listed in Attachment A (FY 2011 Scope of Services) by December 31, 
2011. 

B. 	 Within 30 days after DATMA provides to the County a correct and 
complete invoice as set forth below in Paragraph J of Section 5 and 
written documentation to the County that DA TMA has satisfactorily 
performed each of the activities and produced each of the deliverables 
listed in Attachment B (FY 2012 and FY 2013 Scope of Services), the 
County will reimburse DATMA an amount not to exceed $60,245.60'/ 
("FY12&13 Funding"). This amount will not be exceeded without the 
further approval of the Travis County Commissioners Court. Despite the 
foregoing, no payment will be made by the County pursuant to this Section 
2.B. unless DATMA performs each of the activities and produces each of 
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4400000876 Modification 2 

the deliverables listed in Attachment B (FY 2012 and FY 2013 Scope of 
Services) by December 31,2013. 

C. 	 Within 30 days after DATMA provides to the County a correct and 
complete invoice as set forth below in Paragraph J of Section 5 and 
written documentation to the County that DATMA has satisfactorily 
performed each of the activities and produced each of the deliverables 
listed in Attachment C (FY 2014 Scope of Services), the County will 
reimburse DATMA an amount not to exceed the difference betweenu • u u 1.t 
$61,191.29 and the amount of FY12&13 Funding not expended by 
DATMA for performing the each of the activities and producing each of the 

:)'{ dJULl UU -t deliverables listed in Attachment B. This amount will not be exceeded 
GU I ~ If :j . () U ;­ without the further approval of the Travis County Commissioners Court. 

Y Lf ~ • ti tl ;- Despite the foregoing, no payment will be made by the County pursuant to 
this Section 2.C. unless DATMA performs each of the activities and 
produces each of the deliverables listed in Attachment C (FY 2014 Scope 
of Services) by August 31,2014. 

D. 	 Notwithstanding any provision to the contrary, the Parties agree that the 
total amount of reimbursement that the County will provide for DATMA's 
satisfactory performance of FY 2012 and FY 2013 Scope of Services (as 
set forth in Attachment B of the Agreement) and FY 2014 Scope of 
Services (as set forth in Attachment C of the Agreement) will not exceed 
the sum of $41,223.60 plus $11.00 plus $19,011.00 plus $945.68, or 
$61,191.28. This amount will not be exceeded without the further 
approval of the Travis County Commissioners Court and an amendment to 
this Agreement. 

5. 	 Except as otherwise set forth in this Amendment, the Agreement will remain in 
full force and effect in accordance with its original terms and be binding on the 
Parties and their respective heirs, executors, administrators, successors and 
assigns. 

6. 	 This Amendment may be executed in one or more counterparts, each of which 
will be deemed an original, but all of which will constitute one and the same 
Amendment. 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment in 
multiple copies, each of equal dignity, and the Amendment will be effective as of the 
later date set forth below (the "Effective Date"). 

[Signatures on following page] 
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4400000876 Modification 2 

TRAVIS COUNTY, 
TEXAS 

By_______________________ 

Samuel T. Biscoe 
County Judge 

Date_______ 

DOWNTOWN AUSTIN 
TRANSPORTATION MANAGEMENT 
ASSOCIATION 

• 

Glenn bois 
Executive Director 

Date "Z.11.." (~O\~ 
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OR'GINAl 

AMENDMENT ONE TO 


AGREEMENT BETWEEN DOWNTOWN AUSTIN TRANSPORTATION 

MANAGEMENT ASSOCIATION AND TRAVIS COUNTY 


1. 	 This Amendment ("Amendment") is entered into between the Downtown Austin 
Transportation Management Association, a non-profit corporation ("DATMA" or 
the "Association") and Travis County, Texas, a political subdivision of the State of 
Texas (the "County"), together, the "Parties. 

2. 	 The Parties entered into a contract in December 2011 for DATMA to develop and 
implement air control strategies such as transportation demand management in 
the downtown Austin area ("the Agreement). 

3. 	 The Parties agree to amend the Agreement as follows: 

A. 	 Section 1, Section 2, and Section 3.A. are deleted and are rep/aced with 
the following: 

SECTION 1. OBLIGATIONS OF DATMA 

A. 	 By December 31,2011, DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment A (FY 2011 Scope of Services) 

B. 	 By December 31, 2013, DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment B (FY 2012 and FY 2013 Scope of 
Services). 

C. 	 By August 31, 2014 DATMA must perform each of the activities and produce 
each of the deliverabJes listed in Attachment C (FY 2014 Scope of Services). 

D. 	 DATMA will develop annual budget and quarterly reporting of actual revenues 
that document reasonable efforts to leverage Travis County funding for the 
activities listed in Attachment A, Attachment B, and Attachment C. 

E. 	 If by December 31, 2011, DATMA has not been able to secure sufficient funding 
to complete the activities and produce the deliverables listed in Attachment A, 
this Agreement will terminate. 

F. 	 In addition to other information that DATMA must provide under this Section 1, 
DATMA must also provide to the County a written report: 
(1) 	 on January 31, 2013 regarding how DATMA expended any County 

funding from December 2011 to December 31, 2012 and the activities 
listed in Attachment A that DATMA accomplished during that same time 
period; 
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(2) 	 on January 31, 2014 regarding how DATMA expended any County 

funding from January 1, 2013 to December 31, 2013 and the activities 

listed in Attachment B that DATMA accomplished during that same time 

period; 


(3) 	 on August 31,2014 regarding how DATMA expended any County funding 

from January 1, 2014 to August 31, 2014 and the activities listed in 

Attachment C that DATMA accomplished during that same time period; 


G. 	 If DATMA fails to meet its obligations under this Agreement, DATMA must return 
to the County, by August 31, 2014, the entire amount of all funds received from 
the County. This provision will survive the termination of this Agreement. 

H. 	 As a SUb-recipient of LIP Grant funding, DATMA agrees to comply with all LIP 
Grant requirements and conditions, including the terms and conditions set forth in 
TCEQ Contract Number 582-8-89964. DATMA further acknowledges that it is 
prohibited from expending any LIP grant funding from the County for any of the 
following purposes: 

(1) 	 call center management; 
(2) 	 application oversight; 
(3) 	 invoice analysis; 
(4) 	 education; 
(5) 	 outreach; 
(6) 	 advertising; or 
(7) 	 local government fleet or vehicle acquisition or replacement. 

SECTION 2. OBLIGATIONS OF THE COUNTY 

A. 	 Within 30 days after DATMA provides to the County a correct and complete 

invoice as set forth below in Paragraph J of Section 5 and written documentation 

that DATMA has satisfactorily performed each of the activities and produced 

each of the deliverables listed in Attachment A (FY 2011 Scope of Services), the 8Il J ~I) Cf..( 


County will reimburse DATMA an amount not to exceed the $37,000.00:'rDespite Pi {O 


the foregoing, no payment will be made by the County pursuant to this Section l}iV~ 'L. 


2.A. unless DATMA performs each of the activities and produces each of the ,4M"" ,-ell 

deliverables listed in Attachment A (FY 2011 Scope of Services) by December :;~-1(~~CLVi(.Er 
31, 2011. Itw;hw,) r( l( 

'$ z 2.., 2231-(7 
B. 	 Within 30 days after DATMA provides to the County a correct and complete 

invoice as set forth below in Paragraph J of Section 5 and written documentation 13,.,.5 6 0 oM 
to the County that DATMA has satisfactorily performed each of the activities and Pi i l f- P'f L 2 

produced each of the deliverables listed in Attachment B (FY 2012 and FY 2013 AWIT~J.) ftrn"f,J 
Scope of Services), the County will reimburse DATMA an amount not to exceed CJ.f i)2, 1-2-']./,0 

$41,223.60. This amount will not be exceeded without the 'further approval of the ~ 1ft, 0 II .. ,,'f 

Travis County Commissioners Court. Despite the foregoing, no payment will be II c.~1"' t.l4~ 
made by the County pursuant to this Section 2.B. unless DATMA performs each IhvA-A-i) f3c'ffi 

YM,t..S 
1l't,OIl,oc?
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of the activities and produces each of the deliverables listed in Attachment B (FY 
2012 and FY 2013 Scope of Services) by December 31,2013. 

C. 	 Within 30 days after DATMA provides to the County a correct and complete 
invoice as set forth below in Paragraph J of Section 5 and written documentation 
to the County that DATMA has satisfactorily performed each of the activities and 
produced each of the deliverables listed in Attachment C (FY 2014 Scope of 

~~) '( I J 	 .J, I ' I.) d ,,;. Services), the County will reimburse DATMA an amount not to exceed 
$19,011.00. This amount will not be exceeded without the further approval of the 

i ') ,J ii' II U Travis County Commissioners Court. Despite the foregoing, no payment will be T 

I ~)}Uj i 'UiJ T 	 made by the County pursuant to this Section 2.C. unless DATMA performs each 
of the activities and produces each of the deliverables listed in Attachment C (FY 
2014 Scope of Services) by August 31,2014.

! I ' J ' .. ') ~ ; I I f 

SECTION 3. TERMS AND TERMINATION 

A. 	 This Agreement becomes effective from when it has been executed by the 
Parties and will remain in full force and effect until August 31, 2014 unless 
previously terminated pursuant to Section 3.B. or Section 4.B of this Agreement. 
This Agreement may be executed simultaneously in one or more counterparts, 
each of which will be deemed an original and all of which together will constitute 
one and the same instrument. The terms of this Agreement will become binding 
on each Party from and after it executes a copy hereof. In like manner, from and 
after the time it executes a consent or other document authorized or required by 
the terms of this Agreement, such consent or other document will be binding 
upon such Party. 

8, 	 Attachment C, the FY 2014 Scope of Services, is attached hereto and 
incorporated into the Agreement for a/l purposes 

4. 	 Except as otherwise set forth in this Amendment, the Agreement will remain in 
full force and effect in accordance with its original terms and be binding on the 
Parties and their respective heirs, executors, administrators, successors and 
assigns. 

5. 	 This Amendment may be executed in one or more counterparts, each of which 
will be deemed an original, but all of which will constitute one and the same 
Amendment. 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment in 
multiple copies, each of equal dignity. and the Amendment will be effective as of the 
later date set forth below (the "Effective Date"). 

Page 3 of 8 
Amendment One to DATMA Agreement 
283659v4 

http:19,011.00


TRAVIS COUNTY, DOWNTOWN AUSTIN 
TEXAS TRANSPORTATION MANAGEMENT 

ASSOCIATION 
, 

BY~r~ 
Samuel T. Biscoe Glenn is 
County Judge Executive Director 

Date J. / J. .. I 3 Date 1'\ ~6--'- \ lD \3 
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ATTACHMENT C 

FY 2014 SCOPE OF SERVICES 


For the period September 1, 2013 to August 31, 2014, the Downtown Austin 
Transportation Management Association will continue working to fulfill its mission of 
establishing programs to increase the use of transportation options for downtown Austin 
employers, employees, and visitors other than single-occupant vehicles. DATMA will 
continue to conduct planning to determine the most effective strategies to achieve its 
mission. 

Based on this planning, DATMA's FY 2014 Scope of Services set forth below may be 
amended by written agreement between DATMA and Travis County. The FY 2014 
Scope of Services will continue to focus on the following on-going goals and strategies 
of the program, and will define deliverables as well as performance measures related to 
key outcomes such as air quality impacts, levels of participation in programs, levels of 
travel mode shifts, etc. 

1. 	 Goal A - Continue to find ways to improve accessibility and mobility of employees, 
residents and visitors (collectively "Riders") to, within, and from the central Texas 
(Austin) area by researching and analyzing the current travel behaviors and 
challenges for Riders. This research will be provided to transportation agencies to 
help them maximize the efficiency and usability of current services and programs 
and perhaps initiate new programs or services to improve accessibility and mobility 
within the area. 

a. 	 DATMA will continue to work with area employers and property managers to: 

i. 	 Initiate a supported employee transportation coordinator program for 
worksites by prioritizing companies with over 50 employees; 

ii. 	 Inventory current employee travel splits and needs; 

iii. 	 Identify opportunities for preferential parking for carpools and vanpools; 

iv. 	 Promote the use of pre-tax transportation accounts to subsidize travel by 
alternate modes; 

v. 	 Work with area employers to develop a plan to promote alternative work 
arrangements such as flex-time and telecommuting that promote the use 
of alternative transportation choices a few days a week; 

vi. 	 Coordinate and facilitate building based parking management activities 
such as parking cash out and space brokerage. 

vii. 	 Research and analyze employer interviews and employee surveys to: 

• 	 Gain a better understanding of employer and employee's 
transportation priorities and what they are willing to do to change 
travel behaviors 

• 	 Identify key triggers, abilities, and motivators that would allow 
employees to change their "drive-alone" habits 
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• 	 Provide feedback to employers and suggest at least two ways that 
each employer can address employee challenges and/or make it 
more attractive for employees to choose commute options other 
than driving in single-occupancy vehicles 

b. 	 DATMA will continue to work with Capital Metro to: 

i. 	 Further develop and promote vanpool services; and 

ii. 	 Improve local and regional bus services, e.g., explore new local and 
regional services to complement the Red Line and provide a "Last Mile' 
connection (Le. downtown transit circulator service). 

c. 	 DATMA will continue to work with stakeholders to: 

i. 	 Inventory and identify bus stop enhancements; and 

ii. 	 Develop partnerships that re-introduce downtown circulator services or 
other key mobility services/programs. 

d. 	 DATMA will continue to gather information on: 
1. 	 The number of downtown employees per website 
2. 	 The number of downtown employees using alternate transportation 

modes 
3. 	 The number of downtown commuters who drive single-occupancy 

vehicles during rush hours 
e. 	 DATMA will conduct a biennial survey to determine what other transportation 

challenges people face when they travel downtown 

2. 	 Goal B - Continue to improve the public's knowledge and awareness of mobility 
programs and services available for travel within Austin. DATMA will continue to 
provide information regarding the range of transportation options available including 
providing individualized travel options to match employee needs with residential 
interests and needs with specific information, incentive programs, and supportive 
training. 

a. 	 DATMA will continue working on an area-wide marketing program for 
stakeholder groups (employers, employees, residents, developers, visitors 
and institutions) within the DATMA service area. The marketing materials will 
include: 

i. 	 Alternative transportation mode information as well information regarding 
changes to the infrastructure; 

ii. 	 Information that addresses the desire for transportation flexibility and as 
well as the fear of being without a car; and 

iii. 	 Information on the community benefits of using alternative transportation 
modes. 

b. 	 DATMA will continue to maintain and develop a website marketing strategy 
and print materials that provide: 

i. 	 Travel information tools; 
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ii. 	 Educational materials; and 

iii. 	 Transportation-specific updates for all stakeholders. 

c. 	 DATMA will have in place an employer/employee focused marketing 
campaign to educate and promote employer based transportation demand 
management ("TDM") strategies. The marketing campaign will include, but 
not be limited to the following: 

i. 	 Carpool parking, parking cash out, and transit pass programs; 

ii. 	 Employee/commuter rewards and incentives, alternative work 
arrangements (e.g. telecommuting, flex-time, and compressed work 
schedules); 

iii. 	 Working with area employers to promote and populate existing rideshare 
databases; 

iv. 	 Continuing to developing and distributing downtown mobility maps that 
include the locations of car share programs, bus stops, public bike racks, 
bike and pedestrian trails, and public parking garages with surface, on­
street, and after-hours parking; 

v. 	 Continuing to develop "new employee" information packets, hosting new 
employee orientations for area businesses and partners. ensuring that all 
new employees are aware of transportation alternatives. information 
sources and how to reach the DATMA; 

vi. 	 Partnering with property managers and hospitality management 
organizations to educate employees working with the public about 
downtown transportation options; 

vii. 	 Promoting the use of car-share services for mid-day trips requiring cars; 
and 

viii. 	 Developing partnership with area employers to promote and populate the 
existing Guaranteed Ride Home program database. 

3. 	 Goal C - Continuing to work on maximizing existing and future transportation 
investments for travel within Austin. DATMA will continue to promote investments by 
its members and other agencies providing services to maximize demand 
management outcomes for downtown Austin. To achieve Goal C DATMAwill: 

a. 	 Provide a conduit for accessing regional services such as bus passes, the 
Guaranteed Ride Home program, ride-matching services and vanpool 
formation; 

b. 	 Seek opportunities to subsidize vanpool and transit while marketing such 
opportunities; 

c. 	 Develop "pre-trip" travel-planning infonnation resources (access guides, 
website, etc.) with comprehensive information on all travel choices and 
support programs to ensure widespread availability and distribution; 
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d. 	 Communicate transportation needs and ideas to accelerate projects based 
upon expected build-out timeframe; 

e. 	 Explore transit-supportive transportation and land use opportunities to 
maximize the future success of additional transit investments in the area; 

f. 	 Provide a point-of-presence for sale of bus passes and other transaction­
related needs; 

g. 	 Seek partnerships for demonstration projects that maximize existing or future 
investments; 

h. 	 Explore opportunities to broker parking spaces for downtown garage and lot 
owners in order to address the poor perception of parking availability; 

i. 	 Monitor agency transportation plans and projects needed for downtown 
mobility to inform members and provide public comment; 

j. 	 Continue to work with regional transportation agencies and elected officials to 
problem-solve challenges facing commuters; and 

k. 	 Continue to work with organizers of major events in the downtown area to 
help them improve their impacts on commuters and improve attendee access 
to their events by using alternative travel options. 
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AGREEMENT BETWEEN THE DOWNTOWN AUSTIN TRANSPORTATION 
MANAGEMENT ASSOCIATION AND TRAVIS COUNTY 

THIS AGREEMENT ("Agreement") is made between the Downtown Austin 
Transportation Management Association, a non-profit corporation ("DATMA" or the 
"Association") and Travis County, Texas, a political subdivision of the State of Texas 
(the "County"), together, the "Parties." Each of the Parties confirms that it has the 
authority and the ability to enter into this Agreement and to perform its obligations under 
this Agr~ment without the further approval or consent of any other person or entity. 

RECITALS 

1. 	 DATMA is a transportation management association whose mission is to support 
economic vitality and sustainable growth of downtown Austin employers by 
promoting transportation programs and services designed to enhance access, 
parking. and mobility. as well as improve the quality of life for employees, 
residents, and visitors of downtown Austin. 

2. 	 According to a 2009 report by the Texas Transportation Institute entitled "Austin 
Commute Solutions: Review and Opportunity," about 62,000 people, excluding 
people working at the State Capitol Complex, travel to downtown Austin each 
day to work, and of that number, about 80%, or approximately 49,000 people, 
drive to work alone. 

3. 	 Currently about 1900 of the County's employees work in the downtown Austin 
area. 

4. 	 The County is projected to add about 2000 more employees to the downtown 
area in the next 15 years. 

5. 	 The current roadway network in the downtown Austin area cannot accommodate 
the large numbers of vehicles that are driven to the downtown Austin area each 
day. 

6. 	 Decreasing the number of single occupancy vehicles that are driven into the 
downtown Austin area will not only relieve congestion and demands on parking 
but will also support the County's clean air objectives. 

7. 	 The federal government is considering imposing stricter clean air standards for 
the Central Texas region. 

8. 	 Supporting and implementing clean air objectives are crucial to remaining in 
compliance with clean air standards. 

9. Pursuant to Contract Number 582-8-89964, a copy of which is attached as 
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Attachment 1, the Texas Commission on Environmental Quality ("TCEQ'').has 
awarded Local Initiative Project grants ("UP Grants") to the County to, among 
other things, develop and implement new air control strategies designed to assist 
local areas in complying with state and federal air quality rules and regulations. 

10. 	 Under Contract Number 582-8-89964, the County is authorized to enter into a 
contract with an appropriate entity to develop and implement clean air objectives. 

11. 	 Under Contract Number 582-8-89964, the County has been awarded LIP Grants 
in the amounts of $37,000 and $22,223.60 for the County to contract with 
DATMA to develop and implement new air control strategies in the downtown 
Austin area. A copy of the Notice to Proceed for these two LIP Grants is 
attached as Attachments 2 and 3. 

12. 	 The County has applied for additional LIP grant funding to develop and 
implement new air control strategies in the downtown Austin area. 

NOW, THEREFORE, the Parties agree to the terms and conditions in this Agreement. 

SECTION 1. OBLIGATIONS OF DATMA 

A. 	 By December 31, 2011, DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment A (FY 2011 Scope of Services). 

B. 	 By August 31, 2013, DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment B (FY 2012 and FY 2013 Scope of 
Services). 

C. 	 DATMA will use reasonable efforts to pursue funding for the activities listed in 
Attachment A and Attachment B. 

D. 	 If by December 31, 2011, DATMA has not been able to secure sufficient funding 
to complete the activities and produce the deliverables listed in Attachment A, 
this Agreement will terminate. 

E. 	 In addition to other information that DATMA must provide under this Section 1, 
DATMA must also provide to the County a written report on December 31,2011, 
December 31,2012, and August 31,2013 that shows: 
1. 	 how DATMA expended any funding provided by the County; 
2. 	 the activities listed in Attachment A and Attachment B that DATMA 

accomplished that year. 

F. 	 If DATMA fails to meet its obligations under this Agreement, DATMA must return 
to the County, by August 31, 2013, the entire amount of a" funds received from 
the County. This provision will survive the termination of this Agreement. 
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.G. 	 As a sub-recipient of LIP Grant funding, DATMA agrees to comply with all LIP 
Grant requirements and conditions, including the terms and conditions set forth in 
TCEO Contract Number 582-8-89964. DATMA further acknowledges that it is 
prohibited from expending any LIP grant funding from the County for any of the 
following purposes: 

(1) 	 call center management; 
(2) 	 application oversight; 
(3) 	 invoice analysis; 
(4) 	 education; 
(5) 	 outreach; 
(6) 	 advertising; or 
(7) 	 local government fleet or vehicle acquisition or replacement. 

SECTION 2. OBLIGATIONS OF THE COUNTY 

A. 	 Within 30 days after DATMA provides to the County a correct and complete 
invoice as set forth below in Paragraph J of Section 5 and written documentation 
that DATMA has satisfactorily performed each of the activities and produced 
each of the deliverables listed in Attachment A (FY 2011 Scope of Services), the 
County will reimburse DATMA an amount not to exceed the $37,000.00. Despite 
the foregoing, no payment will be made by the County pursuant to this Section 
3.A. unless DATMA performs each of the activities and produce each of the 
deliverables listed in Attachment A (FY 2011 Scope of Services) by December 
31,2011. 

B. 	 Within 30 days after DATMA provides to the County a correct and complete 
invoice as set forth below in Paragraph J of Section 5 and written documentation 
to the County that DATMA has satisfactorily performed each of the activities and 
produced each of the deliverables listed in Attachment B (FY 2012 and FY 2013 
Scope of Services), the County will reimburse DATMA an amount not to exceed 
$22,223.60. Despite the foregoing, no payment will be made by the County 
pursuant to this Section 3.B. unless DATMA performs each of the activities and 
produce each of the deliverables listed in Attachment B (FY 2012 and FY 2013 
Scope of Services) by August 31,2013. 

SECTION 3. TERMS AND TERMINATION 

A. 	 When signed by the Parties, this Agreement is effective from August 24, 2010, 
the date that TCEO issued a Notice to Proceed regarding the first Local 
Initiatives Projects Grant for this Agreement, and will remain in full force and 
effect until August 31, 2013 unless previously terminated pursuant to Section 
3.B. or Section 4.B. of this Agreement. This Agreement becomes effective from 
when it has been executed by the Parties and will remain in full force and effect 
until August 31,2013 unless previously terminated pursuant to Section 3.B. or 
Section 4.8 of this Agreement. This Agreement may be executed Simultaneously 
in one or more counterparts, each of which will be deemed an original and all of 
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which together will constitute one and the same instrument. The terms of this 
Agreement will become binding on each Party from and after it executes a copy 
hereof. In like manner, from and after the time it executes a consent or other 
document authorized or required by the terms of this Agreement, such consent or 
other document will be binding upon such Party. 

B. 	 If either party defaults in the performance of any of the terms or conditions of this 
Agreement, the defaulting party will have 30 days after receipt of written notice of 
such default within which to cure such default. If such default is not cured within 
such period of time, then the offended party will have the right without further 
notice to terminate this Agreement. 

SECTION 4. FUNDING 

A 	 The County's source of funding for this Agreement is one or more grants from the 
Texas Commission on Environmental Quality's Local Initiative Projects Program. 

B. 	 THE COUNTY CANNOT GUARANTEE THE AVAILABILITY OF FUNDS, AND 
ENTERS INTO THIS AGREEMENT ONLY TO THE· EXTENT THAT GRANT 
FUNDS ARE MADE AVAILABLE. THERE IS RISK INVOLVED WITH THIS 
AGREEMENT. THE COUNTY'S OBLIGATIONS UNDER THIS AGREEMENT 
ARE CONTINGENT UPON THE ACTUAL RECEIPT BY THE COUNTY OF 
ADEQUATE GRANT FUNDS. IF SUFFICIENT GRANT FUNDS ARE NOT 
AVAILABLE, THE COUNTY WILL NOTIFY DATMA IN WRITING WITHIN A 
REASONABLE TIME AFTER SUCH FACT IS DETERMINED. THE COUNTY 
WILL THEN TERMINATE THIS AGREEMENT AND WilL NOT BE LIABLE 
FOR THE FAILURE TO MAKE ANY PAYMENT TO DATMA UNDER THIS 
AGREEMENT. 

SECTION 5. MISCELLANEOUS 

A. 	 Severabilitv. If any section, subsection, sentence, clause, or phrase of this 
Agreement is for any reason held to be unconstitutional, void, or invalid, the 
validity of the remaining portions of the Agreement will not be affected thereby. It 
is the intent of the parties signing this Agreement that no portion of it, or provision 
or regulation contained in it will become inoperative or fail by phrase, provision, 
or regulation of this Agreement. 

B. 	 law and Venue. This Agreement will be governed by the laws of the State of 
Texas. The obligations under this Agreement are performable in Travis County, 
Texas. Venue for any dispute arising out of this Agreement will lie in the 
appropriate court of Travis County, Texas. 

C. 	 Equal OpQortunitv in Employment. DATMA must not discriminate against any 
employee or applicant for employment on the basis of race, color, religion, sex, 

262443 



· 	 national origin, disability, or veteran or military reservist status. DATMA agrees, 
during the performance of the services under this Agreement, to comply with the 
equal opportunity in employment provisions cited in Exhibit 1, attached hereto 
and made a part hereof. In Exhibit 1, "the CONSULTANT" refers to DA TMA. 

D. 	 Indemnity. To the fullest extent allowable by law, DATMA indemnifies and hold 
harmless the County from and against all claims, losses, and damages caused 
by action or liability of any kind for injuries or death of any person or damage to 
any property, arising out of or in connection with work done by DATMA, its 
officers, agents, .or employees under this Agreement. 

E. 	 Alteration. Amendment. or Modification. This Agreement may not be altered, 
amended, or modified except in writing approved by both parties. IT IS 
EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL, EMPLOYEE, AGENT, 
OR REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER 
EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT EXCEPT PURSUANT 
TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE 
COMMISSIONERS COURT. 

F. 	 Entire Agreement. This Agreement constitutes the entire agreement between 
the County and DATMA. No other agreement, statement, or promise relating to 
the subject matter of this Agreement which is not contained in this Agreement is 
valid or binding. 

G. 	 Notis;e. Notices to either party must be in writing, and may be either hand 
delivered or sent by certified or registered mail, postage paid, return receipt 
requested. If sent to the parties at the addresses designated herein, notice will be 
deemed effective upon receipt in the case of hand delivery and three days after 
deposit in the U.S. Mail in the case of mailing. 

The address of the County for aI/ purposes is: 

The Honorable Samuel T. Biscoe (or successor) 
County Judge 
Travis County 
P.O. Box 1748 

Austin, Texas 78767 


With a copy to: 

Mr. Steven M. Manilla, P.E. (or successor) 
County Executive 
Transportation and Natural Resources Department 
P.O. Box 1748 

Austin, Texas 78767 
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And to: 

The Honorable David Escamilla (or successor) 
Travis County Attorney 
P.O. Box 1748 

Austin, Texas 78767 

Attn: File No. 291.47 


The address for DATMA for all notices under this Agreement is: 

P.O. Box 68433 

Austin, Texas 78768 

(512) 294-7446 

The Parties may change their respective addresses for purposes of notice by 
giving at least five days written notice of the new address to the other Party. If 
any date or any period provided in this Agreement ends on a Saturday, Sunday, 
or legal holiday, the applicable period will be extended to the next business day. 

H. 	 Maintenance and Right of Access to Records. 

1. 	 .. DATMA must maintain appropriate fiscal records and supporting 
documentation for all expenditures of funds accounting records of costs, 
expenses, and payrolls of employees working on the Project, together with 
documentation of evaluations and study results for a period of five years 
after final payment for completed services and all other pending matters 
concerning this Agreement have been closed. 

2. 	 DATMA agrees that the County and its duly authorized representatives 
are entitled to have access to any and all books, documents, papers, and 
records of DATMA that are directly pertinent to the services to be 
performed under this Agreement for the purposes of making audits, 
examinations, excerpts, and transcriptions. 

3. 	 All records or materials required by or produced under this Agreement, 
including records produced by any subcontractor to DATMA andlor the 
County, must be maintained for at least three years after DATMA andlor 
the County complete payment and performance under this Agreement or 
the termination or expiration of this Agreement, whichever date is later. 

4. 	 DATMA must submit all information and documentation required by the 
County in order to comply with LIP Grant reporting requirements. 

I. 	 Purchase Order. DATMA must provide goods and services using the purchase 
order method. A purchase order number will be assigned by the designated 
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representative of the Travis County Purchasing Office. DATMA must reference 
the Agreement number and the purchase order number on all invoices to the 
Travis County Transportation and Natural Resources Department. The terms 
and conditions contained elsewhere in this Agreement prevail over different or 
contrary terms in any purchase order. The County will not pay invoices that are 
in excess of the amount authorized by the purchase order. 

J 	 Payments. Payment will be made by check or warrant by upon satisfactory 
delivery and acceptance of items and submission of a correct and complete 
invoice to the address below for orders placed by the Purchasing Agent, or as 
indicated on Purchase Orders placed by other authorized County offices and/or 
departments. 

Travis CountyTransportation and Natural Resources 
P.O. Box 1748 

Austin, Texas 78767 


In order to be considered "correct and complete," an invoice must include at least 
the following information: 

(1) 	 Name, address, and telephone number of DATMA and similar information 
in the event payment is to be made to a different address, 

(2) 	 County Agreement, Purchase Order, or Delivery Order number, 
(3) 	 Identification of items or services as outlined in the Agreement, 
(4) 	 Quantity or quantities, applicable unit prices, total prices, and total 

amount, and 
(5) 	 Any additional payment information which may be called for QY this 

Agreement. 
(6) 	 Any other information required by the Travis County Auditor's Office. 

DATMA must also submit a statement with each invoice showing the percentage 
completion of the work to date, as well as any additional written information 
requested by the County to document the progress of the work. 

K. 	 Taxpayer Identification. DATMA must provide the County with an Internal 
Revenue Form W-9 Request for Taxpayer Identification Number and Certification 
that is completed in compliance with the Internal Revenue Code and its rules and 
regulations and a statement of entity status in a form satisfactory to the County 
Auditor before any funds are payable under this Agreement. 

L. 	 Non-Waiver of Default. No payment, act, or omission by the County may 
constitute or be construed as a waiver of any breach or default of DATMA which 
then exists or may subsequently exist. All rights of the County under this 
Agreement are specifically reserved and any payment, act, or omission is not to 
be construed to impair or prejudice any remedy or title to the County under it. 
Any right or remedy in this Agreement does not preclude the exercise of any 
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other right or remedy under this Agreement or under any law, except. as 
expressly provided in this Agreement, nor will any action taken in the exercise of 
any right or remedy be deemed a waiver of any other rights or remedies. 

M. 	 Mediation. When mediation is acceptable to both parties in resolving a dispute· 
arising under this Agreement, the parties agree to use a mutually agreed upon 
mediator, or a person appointed by a court of competent jurisdiction, for 
mediation as described in Section 154.023 of the Texas Civil Practice and 
Remedies Code. Unless both parties are satisfied with the result of the 
mediation, the mediation will not constitute a final and binding resolution of the 
dispute. All communications within the scope of the mediation are to remain 
confidential as described in Section 154.073 of the Texas Civil Practice and 
Remedies Code, unless both parties agree, in writing, to waive the confidentiality. 

N. 	 No Waiver of Immunity. It is expressly understood and agreed by the Parties 
that neither the execution of this Agreement nor any conduct of any representative 
of DATMA or County relating to this Agreement will be considered to waive, nor 
will it be deemed to have waived, any immunity or defense that would otherwise be 
available to that entity against claims arising in the exercise of its governmental 
powers and functions, nor will it be considered a waiver of sovereign immunity to 
suit. 

O. 	 Fiscal Year. The County's fiscal year begins on October 1 and ends on 
September 30 of the following year. In this Agreement "FY2011 JJ refers to the 
time period between October 1,2010 and September 30,2011. 

P. 	 Civil Rights/ADA Compliance. DATMA must provide all services and activities 
required in a manner that would comply with the Civil Rights Act of 1964, as 
amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and 
with the provisions of the Americans With Disabilities Act of 1990, Public Law 
101-336 [S.933] as if DATMA were an entity bound to comply with these laws. 
DATMA must not discriminate against any employee or applicant for employment 
based on race, religion, color, sex, national origin, age or handicapped condition. 

Q. 	 Gratuities. The County may terminate this Agreement if it is found that gratuities 
of any kind, including entertainment, or gifts were offered or given by the DATMA 
or any agent or representative of DATMA, to any County Official or employee 
with a view toward securing favorable treatment with respect to this Agreement. 
If this Agreement is terminated by the County pursuant to this provision, the 
County will be entitled, in addition to any other rights and remedies, to recover 
from DATMA at least three times the cost incurred by DATMA in providing the 
gratuities. 

R. 	 Monitoring. The County reserves the right to perform periodic on-site 
monitoring of DATMA's compliance with the terms of this Agreement and of the 
adequacy and timeliness of DATMA's performance under this Agreement. After 
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each monitoring visit, the County will provide DATMA with a written report of the 
monitor's findings. If the report notes deficiencies in DATMA's performances 
under the terms of this Agreement, it will include requirements and deadlines for 
the correction of those deficiencies by DATMA. DATMA must take action 
specified in the monitoring report prior to the deadlines specified. 

s. 	 Incorporation of Attachments. The attachments and exhibits referred to in this 
Agreement are incorporated by reference as if set forth verbatim. 

T. 	 Texas Public Information Act. Notwithstanding any provision in this Agreement 
to the contrary, disclosure of any information obtained by the County or any of its 
officials, employees, agents or representatives in connection with this Agreement 
is subject to the provisions of the Texas Public Information Act and all legal 
authorities relating thereto, including but not limited to opinions, decisions, and 
letter rulings issued by the Texas Attorney's General Office. 

u. 	 Conflict of Interest Questionnaire. If required under Chapter 176 of the 
Texas Local Government Code, DATMA must file a completed Conflict of Interest 
Questionnaire in accordance with the requirements of that Chapter. Within the 
applicable, authorized time period prescribed in Chapter 176, DATMA must file 
the completed Conflict of Interest Questionnaire with the Travis County Clerk, 
Recording Division, 5501 Airport Blvd., Austin, Texas 78751. DATMAmust file an 
updated, completed questionnaire with the Travis County Clerk not later than the 
seventh business day after the date of an event that would make a statement in 
the questionnaire incomplete or inaccurate. DATMA should note that the law 
requires that the County provide access to a filed Questionnaire on the official 
Travis County Internet website. However, the law does not require that the 
County release information which is accepted from disclosure under the Texas 
Public I nformation Act. DATMA is solely responsible for the preparation of its 
Conflict of Interest Questionnaire and the accuracy and completeness of the 
content contained therein and ensuring compliance with all applicable 
requirements of Chapter 176 of the Local Government Code. 

V. 	 This Agreement is not intended, nor may it be construed, to confer any benefits, 
rights, or remedies upon any person not a party hereto. 

W. 	 If performance by any Party of any obligation under this Agreement is interrupted 
or delayed by reason of unforeseeable event beyond its control, whether such 
event is an act of God or the common enemy, or the result of war, riot, civil 
commotion, sovereign .conduct other than acts of the County under this 
Agreement, or the act of conduct of any person or persons not a party or privy 
hereto, then such Party will be excused from such performance for such period of 
time as is reasonably necessary after such occurrence to remedy the effects 
thereof. 
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Y. 	 Interpretation. In the event of any dispute over its meaning or application, this 
Agreement will be interpreted fairly and reasonably and neither more strongly' for 
or against either party. 

Z. 	 Disbursements to Persons with Outstanding Debts Prohibited. 

(1) 	 In accordance with Section 154.045 of the Local Government Code, if 
notice of indebtedness has been filed with the County Auditor or County 
Treasurer evidencing the indebtedness of DATMA to the State, the County 
or a salary fund, a warrant may not be drawn on a County fund in favor of 
OATMA, or an agent or assignee of DATMA until: 

(a) 	 the County Treasurer notifies DATMA in writing that the debt is 
outstanding; and 

(b) 	 the debt is paid. 

(2) 	 "Debt" includes delinquent taxes, fines, fees, and indebtedness arising 
from written agreements with.the County. 

(3) 	 County may apply any funds County owes DATMA to the outstanding 
balance of debt for which notice is made under section 5.Z(1) above, if 
the notice includes a statement that the amount owed by the County to 
DATMA may be applied to reduce the outstanding debt. 

AA 	 Certificate of Eligibility. This provision applies if the anticipated contract 
exceeds $100,000. DATMA certifies that at the time of submission of its 
Qualifications Statement, DATMA was not on the federal government's list of 
suspended, ineligible or debarred contractors and that DATMA has not been 
placed on this list between the time of its Statement submission and the time of 
execution of this Agreement. If DATMA is placed on this list during the term of 
this Agreement, DATMA must notify the Travis County Purchasing Agent. False 
certification or failure to notify may result in termination of this Agreement for 
default. 

SB. 	 Interest on Overdue Payments. Accrual and payment of interest on overdue 
payments is governed by Chapter 2251 of the Texas Government Code. 

CC. 	 Property Taxes. Notwithstanding anything to the contrary herein, if DATMA is 
delinquent in the payment of property taxes at the time of providing the services 
rendered under this Agreement, DATMA hereby assigns any payments to be 
made for services rendered hereunder to the Travis County Tax Assessor­
Collector for the payment of said delinquent ·taxes. 

DO. 	 Successors and Assigns. This Agreement is binding upon and inures to the 
benefit of the County and DATMA and their respective successors, executors, 
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administrators, and assigns. Neither the County nor DATMA may assign, sublet, 
or transfer their interest in or obligations under this Agreement without the written 
consent of the other party hereto. IT IS EXPRESSLY ACKNOWLEDGED THAT 
NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE 
COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO 
AMEND THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS 
AUTHORITY AS MAY BE GRANTED BY THE COMMISSIONERS COURT. 

TRAVIS COUNTY 

Date:~'T.~ 
Samuel T.Biscoe 
County Judge 

Downtown Austin Transportation Management A_ociation 
• 
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ATTACHMENT 1 

TCEQ Contract Number 582-8-89964, including Amendment Number 1, 


Amendment Number 2, 

Amendment Number 3, Amendment Number 4, and Amendment Number 5 


262443 



, /}~ . 
, 
, 
"is1;*' .C) 

'Local Initiiltive Projects (LI~) 	 Contract No. 5Sft!9QIiIV!D 
Texas Commission 'on Environmental Quality I'IAf ~ tI taos 

Intergovernmental Cooperative Reimbursement Agree~H~r~/f¥
with 	 I~N 

Federal, State and Local Governments and Agencies 
CONTRACT SIGNATURE PAGE 

Contract Name Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle 

Retirement Program (LiRAP) Local Inltilltlve Projects 


Contract Number 582-8-89964 


Performing Party Travis County 


Performing Party Identification Number 17460001922 


.- Maximum TCEQ Obligation: Effective Date: Expiration Date: 

$373,217.48 Date of last signature August 31, 2009 


The Texas Commission on Environmental Quality (TCEQ), an agency of the State ofTexas, and the named Performing Party, a governmental I 
body, agency•.or poHtlcsl subdivision of: the United States, the State ofTexas, or anotherState. enterthis agreement (Contract) to cooperatively 
conduct authorized governmental functions and activities under the laws ofthe State of Texas, Including, without limitation, the Interagency I 

. ,
CooperatIon Act, the Interlocal Cooperative Act, and Texas Water Code §§ 5.124 and 5.229. The Parties agree: to be effective, the Contract I 

must be signed by an authorized official of the TCEQ and the Performing Party; as authorized by TCEQ, Performing Party will conduCt Contract 
Activities as part of Its own authorized governmental functions and TCEQ will relmburse,Allowable Costs subject to the Texas Uniform Grant I 
Management Standards and this Contract; the Performing Party is not avendor of goods and services underTexas Government Code Chapter 

22~1, therefQre, no interest is applicable; and the Contract may be terminated by TCEQ for its own convenience with 30 days written notice. 


Parties to the Contract: 	 Texas Commission on Travis County 

Environmental Quality J!CEQ) 


By (Authorized Signature) 

W ~~	~-~-r~ 
-.... Y,- I 

Printed Name: Mark R. Vickery, P.G. I ) Honorable Samuel T. Biscoe 

. \-/


Title: Deputy Executive Directo Travis County'Judge 


Date of Signature: {o,. l'b .. O~ 5-{g.-o~ 

. ~. " , 'I..... ~tft;;Jlil!qii{1'.fjH ~.. ' .... ~.; ... ­.. ..... . ·S... 

, 	
.' . ... 

Contract Manager Name Marlvel Rodriguez 


Contact Numbers (512) 239·2474 


Procurement and Contracts 
 ~-0? CrP.-­Representative I 

Printed Name Mike Fishburn 

Date ~ '/by.-jerr' 
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Local Initiative Projects (LIRAP) 	 Contract No. 582-8-89964 '. 

Intergovernmental Cooperative Reimbursement Agreement 
CONTRACT DOCUMENTS 

The entire Contract between TCEQ and Grantee is composed of the Contract Documents listed on this page and 

marked by an "X". A listed document includes all amendments. The terms "Contract" and "Grant Agreement" include 

all the Contract Documents. In the event of a conflict of terms, the Contract Documents, as amended, control In the 

descending order of the list, subject to provisions in the Special Terms and Conditions that alter the order, If any. All 

contract provisions, however, are subject to control by the latest and most specific provision and by the applicable 

state and federal laws, rules, and regulations. 


X 	 Contract Signature Page 

Documents Created During the Contract (including, Contract Activity Proposals, and Work Plans, approved


X by TCEQ In accordance with Contract procedures and agreed amendments to thos.e documents) 

X 	 Contract Activities ("Scope of Work") 

TCEQ • Approved Work Plan I Grantee Proposal 

Work Order Section 

X 	 Contract Actual Cost Budget I
. iX 	 General Conditions 
! 

Schedule of Fixed Costfor Reimbursement 

Federal Section (Including Conditions and Completed Forms) 

X Project Representatives and Records Location 
.. 

X 	 Attachment A - Guidance for Submitting Evidence for SIP Credit 

Attachment B 

Attachment C 

Attachment D 
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Locallnitinltve Projects (L1RAP) Contract No. 582-8-89964 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Inter-Governmental Cooperative Reimbursement Agreement 


with . 

Federal, State and Local Governments and Agencies 

CONTRACT ACTIVITIES 

SCOPE OF WORK 

for a grant contract agreement betwe~n TCEQ and palticipating county 

relating to expenditure ofLow Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement 


Program (LIRAP) funds for Local Initiative Projects under Texas Health and Safety Code §382.220 


I. INTRODUCTION 

The Low mcome Vehicle Repair Assistance, Retrofit,and Accelerated Vehicle Retirement Program (LIRAP) was 
authorized by the 77th Texas Legislature in 2001 to improve air quality. LIRAP operates in areas of the state that 
participate in the AirCheckTexas motor vehicle emissions inspection and maintenance program administered jointly 
by the Texas Commission on Environmental Quality (TCEQ or commission) and. the Texas Department of Public 
Safety (DPS). . 

In 2007, the 80 th Texas Legislature, passed SB 12, Seqtion 1.07, amending the Texas Health and Safety Code, 
(HSC) Chapter 382, to add Section382.220, titled, Use of Funding for Local Initiative Projects which authorized 
spending accumulated funds on clean air projects proposed by counties. 

The purpose ofthis agreement is to implement the Legislature's mandate to fund the Local Initiative Projects. The 
following sections describe in more detail the eligibility requirements, types ofprojects that can be funded, and the 
process of proposal and approval ofprojects and expenditure ofLIRAP funds. 

II. ELIGIBLE COUNTIES 

Only counties cUlTently participating in the LIRAP program are eligible to receive funding under HSC §382.220 
and this contract. SB 12, Section 1.07(a) specifies that Local Initiative Projects funds provided under HSC 
§382.220(a) and "made available to participating counties under Section 382.202(g) or 382.302 may be 
appropriated only for programs administered in accordance with Chapter 783, Govemment Code, to improve air 
quality. Aparticipating county may agree to contract with any appropriate entity, including a metropolitan planning 
organization Or a council of govemments to implement a program under Section 382.202, 382.209, or this section." 

TIL ELIGIBLE PROJECTS 

SB 12, Section] .07 added HSC §3 82.220(b) which states that a project under this section must be implemented in 
consultation with the commission and that projects eligible for funding under Local Initiative Projects may include 
projects to: 

(1) expand and ellhance the AirCheckTexas Repair and Replacement Assistance Program; 

(2) develop and implement programs or systems that remotely determine vehicle emissions and notify the 
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Local Initiative J!'l'Oje(;ts (LIRAP) Contract No. 582-8-89964 . ,, 

vehicle's operator; 

. (3) develop and implement projects to implement the commission's smoking vehicle program; 

(4) 	develop and implement projects for coordinating with locallaw enforcement officials to reduce the use of 
counterfeit state inspection stickers by providing local law enforcement officials with funds to identify 
vehicles with counterfeit state inspection stickers and to can-y out appropriate actions; 

(5) 	 develop and implement programs to enhance transportation system improvements; or 

(6) 	develop and implement new air control strategies designed to assist local areas in complying Witll state and 
federal air quality nlles and regulations. 

To be considered eligible, a proposed project must comply with applicable provisions of state and federal laws. 
Also, project proposals must be received by the commission fot' approval no fewer than 180 days before the end of 
the fiscal year during which funds are to be expended, unless the commission waives this provision at its sole Idiscretion. The costs ofwork perfomled prior to TCEQ issuing an approval for the project in a written Notice to 
Proceed are not Allowable Costs for reimbursement. The Commission will not reimburse any costs incun'ed or paid 
prior to the commencement ofthis Contract. If, after execution ofthis contract, funds are advanced for a project, . t 
grantee must receive approval for the project and a Notice to Proceed prior to incurring costs. The reimbursement ~ of costs is subject to confirmation by TCEQ that the expenditure is an Allowable Cost according to this contract. 

I 
A participating county will administer and implement the Contract Activities however, the Grantee may implement 
the program by subcontracting with an appropriate entity including a regional council of governments or the 
metropolitan planning organization in the appropriate region, or with another county and overseeing'the work of the 
subcontractor. The participating counties in a non-attainment region or counties participating in an early action 
compact under 30 TAC Chapter 114, Subcha,pter C (relating to Vehicle fuspection and Maintenance; Low Income 
Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program; and Early Action Compact . 
Counties) may agree to have the money collected in anyone county be used in any other participating county in tile 
same region (HSC §382.209(g)). A proposed project that involves more than one county must include a list of 
participating counties and, for each participating county, written authorization, such as a letter, signed by a 
responsible individual ofthe county, that authorizes use of that county's allocation ofLocal Initiative Project funds, 
and the amount of the county's allocation to be dedicated to the proposed project. 

To the extent possible, counties intending to fund projects that generate emission reduction credits to be included in 
the State Implementation Plan, should provide in their project proposals, documentation, descriptions, 
computations, or other supporting evidence demonstrating in detail the emission reduction benefits to be derived 
from proposed projects, Ifnone are projected, then state none. See Attachment A for guidance.on submitting 
evidence for SIP credit. 

IV. STATUTORY RESTRICTION ON USE OF FUNDS 

As specified in SB 12, Section 1.07(c), and codified in HSC §382.220(c), funds provided under this conh-act may 
not be expended for the following purposes related to operation and administration ofthe LIRAP program: .. 

1. 	 call center management; 

2. 	 application oversight; 

4 of 18 

http:guidance.on


I 

C) (j 


Local Initiative Projects (LIRAP) Contract No. 582-8-89964 
3. invoice analysis; 

4. education; 

5. outreach; and 

6. advertising. 

Interpretation ofthe applicability of these prescribed categories to proposed projects is at the sole discretion of the 
commission. Local Initiative Project proposals must clearly state the nature ofthe goods and services acquired or to 
be acquired in the course of implementing a project. 

V. AMOUNT OF FUNDING 

The commission may provide funds in the form of reimbursements for approved projects that meet project 
eligibility requirements enumerated above. SB 12, Section 1.07(d) authorizes the commission to disburse fees 
collected under HSC §§382.202 and 392.302, in an amount not to exceed $5,000,000.00 per fiscal year, among all 
counties eligible to propose Local Initiative Projects, as described above under Section IT, ELIGIBLE COUNTIES 
of this Agreement. Funds will be made av8Ilable to the county only on a matching basis, whereby the commission 
provides money to a county in the same amount that the county dedicates to an eligible project, as described above 
under Section III, ELIGIBLE PROJECTS of this Agreement. The term "money" in SB 12, Section 1.07(d) is 
construed to mean cash or tangible property (as defm~d in the Texas Uniform Grant Management Standards 
(UGMS) donated for a Local Initiative Project. Clean air account funds will be allocated by the commission on a 
pro rata basis according to the number of emissions inspection stickers issued during fiscal year 2006. Funds may 
not be disbursed to the county if the .county does not propose an approvable project during a particular fiscal year. 

Maximum funding under HSC §382.220 available to: -=T""ra,,-,v~is,,-'___'----__ County 
for Local Initiative Projects during Fiscal Year 2008 is: . $373,217.48 

. to be expended by : August 31, 2009 
/ 

T...,ra"'-'v""is"-·_._____ 

for Local Initiative Projects during Fiscal Year 2009 is: $373,200.00 

to be expended by: August 31. 2009 


Estimated funding under HSC §382.220 available to: .... County 

No part of the required 50 percent local match may come from LIRAP funding provided under HSC §382.209. All 
or part ofthe 50 percent local match may be an in-kind contribution ofservices or tangible property, such as 
donations of land or materials if: consistent with state regulations. 

In computing a budget for a proposed project, counties should consult and complete an actual Project Budget. All' 
illvoices for reimbursement must clearly describe the project for which reimbursement is being requested, the nature 
of the goods and services acquired, and the period of time during which expenses were incurred. 

VI. PROJECT APPROVAL 

Project proposals submitted by eligible counties will be evaluated and awarded funding based on the criteria in this 

contract. At a mininrum, proposals should include all components listed below under "PROJECT SELECTION 

CRITERIA." ProJect expenses incurred prior to the date of issue ofthe letter ofapproval will not be eligible for 

reimbursement, unless agreed to in writing in advance by both parties. . 
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VII. PROJECT SELECTION CRITERIA' 

Unless otherwise provided in this agreement or authorized in writing by the TCEQ, the County must submit a 
written plan for conducting each Local Initiative Project, which must contain the following components: 

1. 	 APPLICANT(S). County requesting funding of the Local Initiative Project and the name of the agency or 
entity that will administer the project 

. 2. 	 RESPONSIBLE PERSON(S). Names, phone numbers and, if appropriate, titles of the individual or 

individuals submitting and directing this project on behalf of the eligible county or counties. 


3. 	 PROJECT DESCRIPTION. A clear and concise description of the proposed project, including details of 
the operation of the program, target emitting source or sources, technologies 01' methods to be implemented 
to reduce emissions, an itemized list of goods and services needed to implement the project, and any other 
details of the project that explain how the project will reduce emissions or help the region comply with state 
or federal clean air rules or regulations. If conslmction is proposed, the proposal should include a map of 
the location, photographs oftbe existing project site, a site plan oftbe proposed construction, illustrations 
of the proposed work, and a description ofhow it would be accomplished, including estimated cost. 

4. 	 PROJECT SCHEDULE. The proposal should include the proposed starting date and, if appropriate, ending 
date ofthe proposed project. Ifpossible, the proposal should also include dates of important project 
mllestones, or durations of key phases of the project (planning and design, bid approvals and awards, 
implementation or construction, if any). 

5. 	 PROJECT BUDGET. An itemized budget identifying the full cost ofall project phases, including the 
amount and source oflocal matching funds or value of in-kind donations, for which Local Initiative Project 
funding under HSC §3 82.220 is requested. Of this total, a maximum of50 percent may be reimbursed from 
HSC §382.220 clean air account funds not to exceed the amount in section V. "AMOUNT OF FUNDING". 
.No part ofthe required 50 percent local match may come from LIRAP funding provided under HSC 
§3 82.209. All or part of the 50 percent local match may be an in-kind contribution of tangible property 
such as donations ofland or materials, or professiohal services, ifconsistent with state regulations. 

Ill-Kind Match. Ifpart or the entire ~O percent local match will be an in-kind contribution in Heu offunds, 
the proposal must include a detailed description and estimated value of the property or professional services 
to be donated to the project. A tangible in-kind match could include donations ofland, equipment, or . 
materials to be used, or professional services related to the project that can be documented. The in-kind. 
local match cannot include professional services funded under HSC §382.209 or activities prohibited under 
HSC §3 82 .220(c)~ The jn~kind local match can be provided by another entity besides the county, such as, 
for example, a city or metropolitan transportation authority. If the local match is provided by an entity 
other than the proposing county, the proposal must include official documentation of the commitment of 
that propeJ.ty, such as by signed letter of commitment, by an appropriate agent of the owner of the propel1y, 
for the purpose of implementing the proposed Local Initiative Project. 

Project Budget. The County wi1l include with each invoice, documentation showing the amount of any in­
kind contribution received. 

6. 	 PROJECT BENEFITS. Explain and document, ifpossible, the anticipated air quality benefits to the county 
or region. Describe how the air quality benefits or emission reductions are enforceable, pem1anent, 
quantifiable, and surplus, including computations, model results, or other documentation, if available. If 
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the proposed project provides new opportunities for innovation, diversity, enhanceillent, or creativity in 
local air quality projects; describe these benefits as well. Ifnone are projected, then state none. 

7. 	 SIGNATURE. The proposal must be signed by a person who will be responsible for the management and 
implementation ofthe proposed project. . . 

8. 	 CONTACTS FOR ASSISTANCE. For further infol111atio11, please contact TCEQ LIRAP staff: Marivel 
Rodriguez at 512/239-2474, marodrig@tceg.state.tx.us; or Donna Huff at 512/239-6628, 
dhuff@tceg.state.tx.us. 

An approved Local Initiative Project may be amended by written agreement among the parties to this agreement. 

VIII. MONITORING AND REPORTING 

Participating counties must 'SUbmit quarterly reports to the TCEQ documenting the activities conducted under the' 
LocalInitiative Projects, and the total amount offunds expended for the project. The reports. should be filed for 
each quarter during the teml of contract (Sep.tember I-November 30; December I-February 29; March 1- May 31; 
June I-August 31). Reports must be submitted to TCEQ within 30 days following the end ofthe quarter (due dates 
ofDecember 30, March 30, June 30 and September 30 respectively). 

Participating counties must also submit a comprehensive final report detailing all activities conducted under the 
Local Initiative Projects Biennium Agreement. The fmal report should cover the entire term ofthe contact and 
must be submitted within 30 days of the contract expiration date (September 30, 2009 respectiv.ely). 

GENERAL CONDITIONS' 

1. CONTRACT PERIOD. 

1.1 	 Conn'act Period. The Contract begins on the Effective Date and ends on the Expiration Date as 
provided on the Signature Page of this Contract (Contract Period). If an expiration date is not provided, 
the Expiration Date is August 31 of the same Fiscal Year. 

1.2 	 Renewal and Extension Period. The Contract may be extended by notice ofTCEQ beyond expiration 
of a Contract Period for up to ninety (90) days (Extension Period) during which the parties may agree 
on a written amendment to extend the Contract for a longer period. Renewals and extensions do not . 
extend any other deadlines or due dates other than the expiration of the Contract Period. The Contract. 
amount may be amended for Renewal as needed as this is an agreement between two governmental . 
agencies and is not subject to competitive procurement regulations, unless this Contract was awarded 
under the TCEQ authority to award grants. 

1.3 	 Contract Renewals. Prior to expiration of the cunent Contract Teml (8/31/09), the Contract may be 
renewed up to one (1) additional year term, The parties must agree in a written amendment to renew 
the Contract, Dot to extend past 08/31/10. 

2. DEFINITIONS. 

2.1 	 "Include." The word "include" and all forms such as "including" shall be construed to introduce a nOD- . 
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exhaustive list. The parties agree include is a term of enlargement, and 'does not limit the scope of the 

preceding noun. 


3. AUTHORIZATION. 

The Grantee mllst obtain a written Notice to Proceed from the TCEQ Project Representative to stalt project 
activities. Any pelionnance of the activities prior to the Notice to Proceed is not reimbursable. At its option, 
TCEQ may issue a limited Notice to Proceed to authorize reimbursement for a portion of the activities. 

4. FUNDS. 

4.1 	 Availability of Funds. This Agreement and all claims, suits or obligations arising under or related to 

this Agreement are subject to the receipt and availability of funds appropriated by the Texas Legislature 

for the purposes oftbis Agreem~nt or the respective claim, suit or obligation, as applicable. 


4.1.1 	 Grantee will ensure that this clause concerning the availability of funds received indirectly by 
subcontractors through Grantee is included in any subcontract it awards. 

4.2 	 Amonnt Limits on Funds. The maximum reimbursement is shown on the Signature Page. The 

Contract does not guarantee a minimum amount ofreimbursement, where project plans may be issued. 


4.3 	 Grants. Ifthis agreement was entered under the TCEQ authority to award grants, TCEQ is providing 

financial assistance to the recipient to undeliake its own project. TCEQ does not assert any oversight or 

control other than what is required by the Uniform Grant Management Standards and the Office of 

Management and Budget Circulars, if applicable. 


4.4 	 Grant money issued by the TCEQ under this reimbursement contract must be spent by the county by the 

end of the Appropriation Biennium. An Appropriation Biennium is the period of two Fiscal Years for 
 Iwhich the Texas Legislature has appropriated funds for these projects (ex. for the 2008-2009 biennium, ! 

funding awarded for fiscal year 2008 and fiscal year 2009 must be spent by August 31,2009) unless 

otherwise determined by TCEQ. ! 


5. ALLOWABLE COSTS. 

5.1 	 Conforming Activities. TCEQ will reimburse the Grantee for Allowable Costs inClIlTed and paid by the 

Gl'!mtee in perfonnance of confonning Contract Activities only when authorized in writing. Allowable 

Costs are those costs for conforming Contract Activities that are reasonable, necessary, actual and 

authorized by this Contract and a Notice to Proceed. 


5.2 	 UGMS. Allowable Costs are restricted to those that comply with the Texas Uniform Grant Management 

Standards (UGMS) and additional state and federal rules and law. The text ofUGMS-is available online 

at the Governor's Website. (The link as ofApril 27,2007 is 

http://www.governor.state.tx.lls/divisionslstategrants!guideJines/fi1esIUGMS062004.doc.) The parties 

agree that all the requirements of the UGMS apply to this Contract, including the criteria for Allowable 

Costs. TCEQ Allowable Expenditures Guidelines provide additional infornlatioll as to the consh-uction 

ofUGMS. Additional federal requirements may apply when federal funds are included in the 

reimbursement. 
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6. REIMBURSEMENT. 

6.1 	 Contract for Reimbursement. The Conh'act Documents describes the activities to be conducted by 
the Grantee for reimbursement by TCEQ. 

6.2 	 Reimbursement Request Deadline. Grantee agrees to submit all outstanding requests for payment to 
TCEQ prior to July 15 of the second Fiscal Year following the Appropriation Fiscal Year. 

6.3 	 Reimbursement Requests. Not more than once Ii month, Grantee may request by invoice, 
reimbursement ofAllowable Costs for perfonning the Conh'act Activities. Grantee's request must 
conform to TCEQ's reimbursement requirements. 

6.4 	 Travel, Other Costs. Travel costs must be specifically authorized and pre-approved by TCEQ in 
advance of the travel. Travel costs, including per diem, will be reimbursed only in the amount of actual 
costs, up to the maximum allowed by law for Texas state employees' travel at the time the cost is 
incuned. Volunteers may not receive travel costs. 

6.5 	 Supporting Records. Grantee will maintain records of costs and records of performance of the Contract 
Activities for three (3) years follow.ing the expiration of the Contract. Upon request, Grantee will submit 
records in support of reimbursement requests .. 

6.6 	 Conditional Payments. Reimbursements are conditioned on the Contract Activities being performed in 
compliance ·with the Contract. Grantee must return payment to TCEQ for either overpayment or 
activities undertaken that are not compliant with the Contract Activities. This does not limit or waive any 
other TCEQ remedy. 

6.7 	 Historically Underutilizeq. Businesses. Grantee agrees to include, with its invoicing, reports on the use 
of Historically Underutilized Businesses. 

7. AMENDMENTS. 

Changes to the Contract may only be made by a written amendment, signed and agreed to by the Parties. The 
Contract amount may be amended as needed -and is not subject to competitive procurement regulations. 

8. CONTRACT INTERPRETATION. 

8.1 	 Interpretation of Times. When any period of time is refen'ed to in the Contract Documents by days, it 
will be computed to exclude the first and include the last day of such period. Ifthe last day ofthe period 
is a Saturday or Sunday, or a state or federal holiday, it is omitted from the computation. A calendar day 
of twenty-four hoursmeasul'ed from midnight to the next midnight c011sti11.1tes a day. A period referred-to 
as a "month" is the applicable calendar month or, ifnone, a period of thirty consecutive days. A period 
referred to as "week His the applicable calendar week or ifnone, a period of seven consecutive days. 

8.2 	 State, Federal Law. This Contract shall be govemed by, and construed and interpreted under the laws 
ofthe State of Texas, as well as applicable federal law. 

8.3 	 The activities funded under the Agreement conducted by the COUNTY and its grantees shall be in 
accordance with all provisions ofthe Agreement, all applicable state and local laws, rules, regulations, 
and guidelines. The main governing standards include, but are not limited to, the standards set forth 
below: 
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8.3 .1. 	 Chapter 382, Subchapter G ofthe Texas Health and Safety Code 
8.3.2. 	 Texas Government Code Chapter 783 
8.3.3. 	 30 TAC Chapter 14, TCEQ Rules 
8.3.4. 	 Texas Uniform Grant Manage~ent Standards (Rules ofthe Governor 

ofTexas at 1 TAG§ 5.141 et seq) . 
8.3.5. 	 Appropriations Act ofthe 80th Texas Legislature Article IX Section 17.04 (requirements 

that grant funds be distributed by state agencies on a reimbursement or as needed basis) 
as well as the Appropriations Acts ofany folIowb).g Texas Legislative sessions that may 
be applicable to this provision during the tenn ofthe contract. 

8.3.6. 	 Texas Government Code Section 556.0055 (pertaining to lobbying) 
8.3.7. 	 TNRCC Allowable Expenditure Guidelines (pertaining to allowable costs for cost 

reimbursement contracts and grants) 
8.3.8. 	 Appropriations Act ofthe 801h Texas Legislature at Article VI rider paragraph 16 

(Appropriation: Low-income Vehicle Repair Assistance, Retrofit, and Accelerated 
Vehicle Retirement Program. (LIRAP),as well as the Appropriations Acts of any . 
following Texas Legislative sessions that may be applicable to this provision during the 
term of the contract 

8.4 	 Severability. Ifany provision ofthis Contract is held to be invalid, illegal or unenforceable, the remainder 
of the Contract shall be construed to confonn to the intent ofthe parties. 

9. GRANTEE'S RESPONSmILITIES. 

9.1 	 Grantee's Responsibility for the Contract Activities. Grantee undertakes performance ofthe Contract· 
Activities as its own project and does not act in any capacity on behalf ofthe TCEQ nor as a TCEQ­
hired contractor, agent, employee or vendor of goods or services. Grantee agrees that the Contract 
Activities are furnished and performed at G:I:antee's sole risk as to the means, methods, design, processes, 
procedures and performance ofthe Contract Activities. 

9.2 	 Independent Contractor. Nothing in this agreement shall create and employee-employer.relationship 
between Grantee and TCEQ. The parties agree that the Grantee is an independent contractor. 

9.3 	 Grantee's Responsibility for Subcontractors. All acts and omissions of Subcontractors, Suppliers and 
other persons and organizations performing or furnishing any of the Contract Activities under a direct or 
indirect contract with Grantee shaH be considered to be the acts and omissions ofGrantee. 

9.4 	 Nothing in this Contract shall create a contractual relationship between TCEQ and any of Grantee's 
subcontractors, suppliers or other persons or organizations with a contractual relationship vyith the 
Grantee. 

9.5 	 Grantee and its employees and agents have no conflicts of interest relative to this Contract including 
without limitation: the source ofgrant funds, the selection of subgrantees to receive the grant funds and 
the purchases or leases made by the sub grantees. 

9.6 	 No Third-Party Beneficiary. The TCEQ does not assume any duty to exercise any of its rights and 
powers under the Contract for the benefit of third parties. 

9.7 	 Grantee agrees to fully utilize the resources provided by the TCEQ under this agreement to carry out and 
complete the tasks and activities in this agreement. I 
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9.8 	 Grantee will make available for TCEQ's review, upon TCEQ's request, all documentation pertinent to this 
Agreement. 

9.9 	 The TCEQ may, during the period of this agreement, issue policy guidelines and directives which serve to 
establish, interpret, or clarify performance requirements under this agreement. Such policy guidance or 
directives shall bepromulgated by the rCEQ's contract representative and shall have the effect ofqualifying 
the terms of this agreement and shall be binding upon the perfOInlanCe, as if written hereill, provided 
however the said policy guidance 0)' directives shall not alter the main scope of this agreement, nor the 
overall obligations of either the TCEQ or the Performing Party under the terms of this agreement. 

9.10 	 Grantee is familiar with aI~d understands all federal, state and local laws and regulations that may affect cost, 
progress, performance or completion of work. Grantee has examined and carefully studied the Agreement 
and other related data identified in the Agreement. 

9.11 	 Prior to entering into any subgrantee contract with any appropriate entity including a metropolitan 

planning organization or a council of government, the Grantee shall provide a copy of the subcontract 


, shell to the TCEQ for review and comment. Any substantive changes made to the subcontract shell at a 
later date are also subject to review and comment by the TCEQ. 

9.12 	 If a sub grantee does not comply with the te1ms of its contract with the Grantee, the Grantee shall initiate 
such actions as it deems appropriate up to and including the recovery of all or a portion of the funds 
paid to the subgrantee. The TCEQ may require the Grantee to retum all or a portion of the funds paid to 
the subgrantee. 

9.13 	 As part of the payment process, the Grantee will require subgrantees to submit applicable supporting 

documentation for each activity and also_ retain such documents in the subgrantee's records. 


10. GRANTEE PERFO)lMANCE EVALUATION. 

Perfonnance evaluations are a part of the TCEQ review Grantee, and may be a factor in the selection of future 
contracts. The TCEQ may provide this infonnation to state agencies and upon request, to others. Grantee consents to 
the disclosure of any infoIn1ation 01' opinion in the evaluations. 

11. CONFLICT OF INTEREST. 

The Grantee shall notify the TCEQ in writing of any actual, apparent, or potential conflict of interest regarding the 
.	Grantee or any related entity or individual performing or having access to infonnation regarding any portion of the 
Contract Activities. Any entity with an organizational conflict ofinterest and any individual with a personal conflict of 
interest shall not take part in any way in the performance of any portion of the Contract Activities that creates the 
conflict· of interest or have access to information regarding any portion of the Contract Activities that creates the 
conflict of interest. Grantee agrees that TCEQ has sole discretion to determine whether a conflict exists and a conflict 
of interest is grounds for termination for cause. 

12. INTELLECTUAL PROPERTY. 

12.1 	 Third Party Intellectual Property. Unless specifically waived, Grantee must obtain an IntellectUal 
Property licenses expressly required in the Scope of Work, or incident to the use or possession of t11e 
intellectual property. Grantee shall obtain and fumish to TCEQ: documentation on the use of such 
Intellectual Property, and a perpetual, in-evocable, enterprise-wide license to reproduce, publish, otherwise 
use, or modify such Intellectual Property and associated user documentation, and to authorize others to 
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reproduce. publish, otherwise use, ormod.ify such Intellectual Propelty forTCEQ non-commercial purposes, 
and other purposes of the State of Texas. 

12.2 	 Grant of License. Grantee grants to TCEQ a nonexclusive, perpetual, irrevocable, enterprise-wide license 
to reproduce, publish, modify or otherwise use for any non-commercial TCEQ pUlpose any preexisting 
intellectual property belonging to the Grantee that is incorporated into the Contract Activities, intellectual 
property created under this Contract, and associated user "documentation. 

13. TIME DELAYS. 

13.1 	 Time-is of the Essence. Grantee's timely perf0l111anCe is a material tenn of this Contract. 

13.2 	 Delays. Where Grantee's perfol111ance'is delayed, except by Force Majeure or act ofthe TCEQ, TCEQ may 
withhold or suspend reimbursement, terminate the Contract, or enforce any of its other rights. 

14. TERMINATION. 

14.1 	 Termination for Cause. TCEQ may, upon ten (10) days written notice and the opportunity to cure, 
telminate this Contract for cause if Grantee materially fails to comply with the Contract Documents 
including anyone or more ofthe following acts or omissions: nonconforming Contract Activities, existence 
of a conflict of interest, failure to provide evidence of required insurance coverage and failure to comply 
with HUB requirements in law or this Contract. Cancellation for cause does not prejudice TCEQ's other 
remedies authorized by this Contract or by law. ­

14.2 	 Termination for Convenience. TCEQ may. upon thirty (30) days written notice, temlinate this Contract 
for convenience. Termination shall not prejudice any other right 01' remedy of TCEQ or the Grantee. 
Grantee may request reimbursement for: confoln1ing Contract Activities and timely, reasonable costs 
directly attributable to termination. Grantee shall not be paid for: work not performed, loss of anticipated 
profits or revenue, consequential damages or other economic loss arising out of or resulting from the 
termination. 

15. INSURANCE AND INDEMNIFICATION. 

15.1 	 Insurance. Unless prohibited by law, the Grantee shall require its contractors and suppliers to obtain and 
maintain during the Contract Term adequate insurance coverage sufficient to protect the Grantee and the 
TCEQ from all claims and liability for injury to persons and for damage to property arising from the 
Contract, whether caused by the Grantee or by the contractor(s) 01' by anyone directly or indirectly employed 
by either. Unless Specifically waived by the TCEQ, sufficient coverage shaH include but is 110t limited to 
Workers Compensation and Employer's Liability Insurance, Commercial Automobile Liability Insurance, 
and Commercial General Liability Insurance. 

15.2 	 Indemnification. TO 'IHEEXTENT AUTHORlZEDBYLAW, THE GRANTEE SHALLREQUlREALL 
CONTRACTORS PERFORMlNG THE CONTRACT ACTNITIES ON BEHALF OF GRANTEE TO 
INDEMNIFY, DEFEND, AND HOLD HARMLESS THE TCEQ AND GRANTEE AND TIIEIR 
OFFICERS, EMPLOYEES AND REPRESENTATNES FROM AND AGAINST ALL LOSSES, 
LIABILITIES, DAMAGES, AND OTHER CLAWS OF ANY TYPE ARISING FROM THE 
PERFORMANCE OF THE CONTRACT ACTNITIES BY THE GRANTEE OR ITS CONTRACTORS, 
SUPPLIERS AND AGENTS, INCLUDING THOSE' ARISING FROM A DEFECT IN DESIGN, 
WORKMANSHIP, MATERIALS, OR FROM INFRINGEMENT OF ANY PATENT, TRADEMARK OR 
COPYRIGHT; OR FROM A BREACH OF APPLICABLE LAWS, REGULATIONS, SAFETY 
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STANDARDS OR DIRECTIVES 
THE DEFENSE OF THE TCEQ SHALL BE 

SUBJECT TO THE AUTHORITY OF OFFICE OF THE ATTORNEY GENERAL OF TEXAS TO 
REPRESENT THE TCEQ, THIS COVENANT SURVIVES THE TERMINATION OF THE CONTRACT. 

16. DISPUTES, CLAIMS,REMEDmS. 

16.1 	 Payment not a Release. Neither payment by TCEQ nor any other act or omission other than an explicit 
written release constitutes a release of Grantee from liability under this Contract. 

16.2 	 Schedule of Remedies available to the TCEQ. In accordance with Chapter 2261, Texas Government 
Code, the following Schedule of Remedies applies to this contract. In the event of Grantee1s 
nonconformance, TCEQ may: 

16.2.1 	 Issue notice of nonconfonning perfonnance. 
16.2.2 	 Reject nonconforming performance and request con-ections without charge to the TCEQ. 
16.2,3 	 Reject a reirnbursementrequest and/or suspend furtberpayments pending accepted revision ofthe 

nonconformitYj 
16.2.4 	 Suspend all or part of the Contract Activities and/or payments pending accepted revision orthe 

nonconfomlity. 
16.2.5 	 Demand restitution and recover previous payments where performance is subsequently detcmniried 

nonconformingj . 
16.2.6 	 Tenninate the contract without further obligation for pending or further payment by the TCEQ and 

receive restitution ofprevious payments. 

16.3 	 Notwithstanding Section 16.2, no adverse action shall be taken against the Grantee, unless the non­
conformity is material to the contract, the Grantee has been notified ofthe non-conformity, and the Grantee 
has been given a reasonable opportunity to correct the non-conformity, ' 

16.4 	 Cumulative Remedies. TCEQ rights and remedies in this Contract, are in addition to, and are not ill any 
way a limitation of anyrights and remedies available under state and federal rules, regulations, and laws and 
at common law, 

17. FINANCIAL RECORDS, ACCESS, AND AUDITS. 

17.1 	 Audit ofFunds. The Contractor understands that acceptance of funds under this contract acts as acceptance 
of the authority ofthe State Auditor's Office, or any successor agency, including TCEQ, to conduct an audit 
or investigation in connection with those funds, The Contractor further agrees to fully cooperate with the 
State Auditor's Office or its successor in the conduct of the audit or investigation, including providing all 
records requested. The Contractor will ensure that this clause concerning the authority to audit funds 
received indirectlyby subcontractors through Contractor and the requirement to cooperate is included in any 
subcontJ."act it awards, 

17.2 	 Financial Records. Grantee will maintain financial records and make financial reports in accordance with 
the Unifonn Grantd Management Standards (UGMS), Part ill State Unifonn Requirements for Grants and 
Cooperative Agreements (based on OMB A-I 02, also referred to as the Common Rule), piniicularly Section 
__ .20, titled, Standards for Financial Management Systems which generally requires financial reports to 
contain accurate, cunent and complete disclosures and requires records to adequately identify the source and 
application of ftmds provided for the financi~l1y-assisted activities. Upon request Grantee wiil submit 
records in support of reimbursement requests. Grantee will allow access during business hours to its 
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finallcialrecords by TCEQ and other state agencies for the purpose ofinspection and audit. Records must be 

maintained for a minimum of three (3) years beyond the expiration or earlier termination ofthis Contract, or 

during any period of litigation or claims process, including appeals. 


18. INDIRECT COST RATE. 

18.1 	 Authority for Indirect Cost Rates. The Grantee shall comply with OMB Circular A-87 and the Unifonn 

Grant Management Standards (UGMS) relating to Indirect Cost Rates. 


18.2 	 Indirect Cost Rate of Contract Activities. The costs to be reimbursed may include allowable direct costs 

of the Contract Activities plus a pro rata share of indirect costs, if authorized by the budget. A standard 

indirect cost allowable equal to ten percent (10%) of the direct costs for salaries, wages, and fringe bene4ts 

for personnel perfotming work related to the Contract Activities is authOlized. 


19. DOCUMENTS CREATED DURING THE CONTRACT 

Contract Documents created during the term of the contract are automatically incotporated into it. Any Contract 

Document issued under the authority of this Contract is a part ofthis Contract. These documents include the Notice 

to Proceed, TCEQ approved Project Plans, TCEQ approved Quality Management Plan, TCEQ approved Quality 

Assurance Project Plan, and TCEQ approved Standard Operating Procedures. 


20. MISCELLANEOUS. 

20.1 	 Assignment. No delegation of the obligations, rights, 01' interests in the Contract, and no assignment of 

payments by Grantee will be binding on TCEQ without its written consent, except as restricted by law. No 

assignment will release 01' discharge the Grantee from any duty or responsibility under the Contract. 


20.2 	 Sovereign Immunity. Theparties agree that this Contract does not waive sovereign immunity relating to suit, 

liability, and the payment of damages. 


20.3 	 Venue. Grantee agrees that the Contract is being performed in Travis County, Texas, because this Contract 

has been performed or administered, or both, in Travis County, Texas. The Grantee agrees that any cause of 

action involving this conn'act arises solely in Travis County. This provision does not waive TCEQ's sovereign 

immunity. 


2004 	 Publication. Grantee agrees to notify TCEQ five (5) days pI'ior to the publication or advertisement of i 
infolnlation related to this Contract. Grantee agrees not to use the TCEQ logo or a TCEQ graphic as all 
adveltisement or endorsement without an agreement signed by the appropriate TCEQ authority. I 

20.5 	 Waiver. With the exception of an express, written document signed with authority by TCEQ, no act 01' 


omission will constitute a waiver or release ofGrantee's obligation to perform confo1111ing Contract Activities. 

No waiver on one occasion, whether expressed or implied, shall be construed as a waiver on any other 

occasion. The making of a payment does not constitute acceptance of the invoiced Conb:act Activities nor 

does it constitute a waiver of the TCEQ's claims against the Grantee or its sureties. 


20.6 	 TCEQ relies 011 Grantee to perform all Contract Activities in confonnity with all applicable laws, regulations, 

and lUles and obtain all necessary permits and licenses. 
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20.7 Survival of Obligations. All representations, indenmifications, wan-anties and guarantees made in, required 
by 0)' given in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive for two (2) years beyond the tennination or completion ofthe Agreement. 

20.8 Relea'se of Claims. As a condition to final payment or settlement, or both, the Grantee shall execute and 
deliver to the TCEQ arelease ofall claims against the TCEQ for payment under this contract. 

20.9 This Agreement shall immediately tenninate at the end of any state fiscal year for which the Texas Legislature 
fails to appropriate or provide the funds necessary to perform pursuant to this Agreement. 

20. 10 Certain reporting requirements shall survive the termination of this contract. The Grantee agrees and obligates 
to perfo11l1ance in accordance with the Scope of Work beyond the termination ofthis Agreement. 
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PROJECT REPRESENTATIVESI RECORDS LOCATION 
AgreementNo. 582-8-89964 

ARTICLE 21.1 TCEO PROJECT REPRESENTATIVE 
The individual named below is the TCEQ Project Representative, who is authorized to give and receive communications and 
directions on behalfofthe TCEQ. All communications including all payment requests must be.addressed to the TCEQ Project 
Representative or his or her designee. 

Marivel Rodriguez Telephone No.: (512) 239-2474 
(Name) 

. Program Specialist 164 Facsimile No.: (512) 239-1500 
(Title) . (Mail Code) 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

ARTICLE 21.2 GRANTEE PROJECT REPRESENTATIVE 

The individual named below is the GRANTEE Project Representative, who is authorized to give and receive communications and . 

directions on behalf of the GRANTEE. All communications to the GRANTEE will be addressed to the GRANTEE Project 

Representative or his or her designee. 


For Technical Matters: 

Honorable Samuel T. Biscoe Telephone No.: '<5121854·9555 

(Name) 

Travis County Judge Facsimile No.: (512) 854·9535 

(Iirle) 

314 West 11th Sf. Suite 520 
(Mailing Address) 
Austin Texas 78767 
(Cily) (Slate) (Zip Code) 

For Contractual Matters: 
Honorable Samuel T. Biscoe Telephone No.: (512) 854·9555 
(Name) 
Travis County Judge Facsimile No.: (512) 854·9535 
critle) 
314 West 1lth st. Suite 520 
(Mailing Address) 
Austjn Texas 78767 
(City) (State) (Zip Code) 

ARTICLE21.3 SUBMITTALOFPAYMENTREOUESTS ­
Payment requests must be submitted to (whichever is checked): 
a the TCEQ Project Represent.ative. . 
o the TCEQ Disbursements Section. 
(ifneither box is checked, payment requests must be submitted to the TCEQ Project Representative). 

ARTICLE 21.4 DESIGNATED LOCATION FOR RECORDS ACCESS AND REVIEW 
The GRANTEE designates the physical location indicated below for record access and review pursuant to any applicable provision 

. of this contract: 

Honorable Samuel T. Biscoe Telephone No.: (512) 854·9555 
(Name) . 


Travis County Judge Facsimile No.: (512) 854·9535 

(Title) . 


314 West 11th St. Suite 520 

(Mailing Address) 

Austin . Texas 78767 

(City) (State) (Zip Code) 
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. LQCATION • 
CONTRACT BUDGET FOR ACTUAL COST REOOURSEMENT 

ARTICLE 22.1 BUDGET 
1. Authorized budgeted expenditures for Work PerfOlmed are as follows: 

ARTICLE 22.2lNDlRECT COSTS RATE 

Indirect costs allowable under this Contract are limited to a maximum of 10 % of direct costs for salaries, wages and 

fi'inge benefits for persollnel performing work related to the Grant Activities. This Indirect Cost Rate is agreed to by 

the parties. TCEQ is not liable for indirect costs in excess of those allowed in this paragraph. Grantee agrees that any 

excess indirect costs will be paid solely by Grantee with no reimbursement from the TCEQ funds under this Contract 

and will be qonsidel'ed as a matching contribution of the Grantee. 


ARTICLE 22.3 BUDGET CONTROL AND TRANSFERS 

Cumulative transfers amount the budgeted direct cost categories must not exceed ten percent (10%) of the current Total 

Budgeted amount without a written Amendment to the contract. 


ARTICLE 22.4 SUBMITTAL OF PAYMENT REQUESTS 

Payment requests must be submitted at monthly intervals, unless otherwise stipulated in the Conh·act. 


Note: Invoices shall be submitted no later than 60 days following the expiration date of the contract, unless a later time 

is otherwise approved in writing by TCEQ. 


ARTICLE 22.5 SUBMITTAL OF PAYMENT REOUESTS 

Payment requests must be submitted at the interval specified below (whichever is checked; if none is checked, payment 

requests must be submitted monthly; ifmore than one is checked, invoices must be submitted when both requirements are 

met): . 


X 	 Monthly 

Upon completion of 

milestones/deliverables 

Upon completion of all 

Contract Activities 

Other 
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Attachment A 

Guidance for Submitting Evidence for SIP Credit 

Submitted evidence must address the following four criteria for evaluating air emission control strategies that 
demonstrates and describes how the emission reductions to be achieved by the project are: 

1. 	 Enforceable. Emission reductions and other required actions are enforceable if: 

A. 	 They are independently verifiable. 
B. 	 Program violations are defined. 
C. 	 Those liable can be identified. 
D. 	 The enforcing entity and the U.S. Environmental Protection Agency (EPA) maintain the ability to apply 

penalties and secure appropriate corrective action where applicable. 
E. 	 Citizens have access to all emissions-related information obtained :fl:om the source. 
F. 	 Citizens can file suits against sources for violations. 
G. 	 They are practicably enforceable in accordance with other EPA guidance on practicable enforceability. 

2. 	 Permanent. Emission reductions are permanent if it can be ensured that no emission increases (compared to 
emissions in the absence of the project) occur over the time the emission reduction are relied upon in the SIP. 

3. 	 Quantifiable. Emission reductions attributed to a Local Initiative Project are quantifiable if they can be 
reliably measured 01' detef!11ined, and if these detenninations can be independently verified and replicated. 

4. 	 Surplus. Emission reductions used to meet air quality attainment requirements are surplus as long as they are 
not otherwise relied on in air quality-related programs related to a SIP, SIP-related requirements, other State 
air quality programs adopted but not in a SIP, or federal rules that focus on reducing criteria pollutants or their 
precursors. In the event that Local Initiative Project emission reductions are relied on to meet air quality-· 
l'elated program requirements, they are no longer surplus. 

These four criteria were developed by the EPA to guide state and local govemments in developing cont1'01 strategies 
for State Implementation Plans (SIP) to improve local air quality and comply with federal regulations. Satisfaction of 
these criteria is necessary to generate an emission reduction that is creditable in a SIP. More information on SIP credit 
criteria can be found in EPA guidance: http://www.epa.gov/ttn/oarpg/tllmemoranda/eip9-2.pdf 

This agreement should not be construed as a guarantee that emission reduction credits claimed to be generated by 
approved Local Initiative Projects will be included in the State Implementation Plan. Approval of a Local Initiative 
Project by the commission does not ensure SIP creditability, per se. . 
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CONTRACT NUMBER 582-8-89964 

CONTRACT AMENDMENT TO THE INTER-GOVERNMENTAL 

COO'PERATIVE REIMBURSEMENT AGREEMENT BETWEEN 


THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) 

AND TRAVIS COUNTY 


STATE OF TEXAS 
COUNTY OF TRAVIS 

AMENDMENT NUMBER 1 

Pursuant to Article 7 (AMENDMENTS) in the GENERAL CONDIT]ONS ofthe Agreement, the Texas Commission on 
Environmental Quality (TCEQ) and Travis County (GRANTEE), hereby agree to amend Contract Number 582-8-89964 
to add $443,325.66 bringing the total Maximum TCEQ Obligation to $8'16,543.14 (for the period FY08 through FY09) 
replacing the Maximum TCEQ Obligation shown on the Contract Signature Page (page 1of 18). With this amendment, 
the Maximum TCEQ Obligation over the Term ofthe Contract is: 

Fiscal Year Contract Amount 

FYD8 ;$37\3;2t7:48 

FYD9 .$443;325.66 

Total Maximum TCEQ Obligation . $816;543;.14: 

In accord with the Agreement between TCEQ and Travis County, FY08 funds may be used by the GRANTEE in FY08 
and FY09 through August 31,2009. However, all funds, both FY08 and FY09 funds, must be spent by August 31,2009 
unless otherwise detennined by the TCEQ. 

Also effective with this Amendment, the addition of the specific amount ofFY09 funding, $443,325.66, replaces the 
estimated funding amount, $373,200.00, for FY09 shown in Article v. AMOUNT OF FUNDING on page 5 of18 ofthe 
Agreement. 

All other conditions and requirements of Contract Number 582-8-89964 remain unchanged, and shall apply to all 
services specified herein just as ift~ose services had been included in the original scope of services ofthis Contract. 

Grantee:, 
Travis County 

(Signature) 
BY:~~~' 

(Signature) . 

Carlos Rubinstein 
(Printed Name) 

Honorable Samuel T. Biscoe 
(Printed Name) 

By:----.I..l4-f-P<3..a..:l~.:.-.­

De u Executive Director Travis County Judge 
(Title) (Title) 

Date:______~_-l-___ Date: CJ -'1. 08 

http:373,200.00
http:443,325.66
http:8'16,543.14
http:443,325.66
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CONTRACT NUMBER 582·8·89964­

.'t. CONTRACT AMENDMENT TO THE INTER· GOVERNM.ENTAL RECEIVED 
·il: COOPERATIV): REIMBliRSEMENT AOREEMENTBETWEEN 

THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY rrCEQ) JUN 242009 
AND TRAVIS COUNTY 

TNR 
STATE OF TEXAS 
COUNTY OF TRAVIS 

AMENDMENT NUMBER ~ 

Pursuant 10 Article 7 (AMENDMENTS) and Article 1.3 Conlnlct Renew,ls in the GENERAL CONDITIONS oflh. 
Ag,eemen\,lhe rex as Commission on Environmental Q••lit}' (TCEQ) and Travis Co,mtyrGRANTEE). hereby agree 10 
amend CotmactNumbcr" :SS2-8-89964 to extend the-periDd Of performance. and renew the Agreement forllne additional 

... yea;' tlif1'-JJgti·,.;ag(osr31;2010.' 'f'he·total-M1t>·imUIll·rCEQObligotiol1.is .as.sbo.wn.in.lhe.1;lb Ie . b.e19~..P~.!I..i.~ . 1!>.e..~~.• ~ . 
the total Max.imum TECQ O.bligatioll following Amendm'ent Number ·1 to the Agreement: but as. qualified by the 

p3ra:;raph illunedi8lely below the table. 

Contract AmountFiscal Year 
}. 	 $373,217 .48 F'i'Oe 

$443 ,325.66 FY09 

5B16,543.14Total Maxi~um TCEQ Obligation 

In'accord with the Agreement between the TCEQ and Travis County, FYO& funds may b. used by tbe GRANTE:E in 
FY08.and FY09 through A.ugust 3 I, 2009. All funds, bod, FY08 and FY09 fundS, may be expended ·during FY 20 I 0, 
how:c\lcr all funds mu.~ br spent by August 31 , 20) 0 unless otherwise dctelmintd by the TCEQ. 

All other conditions and requiretnentsofContracrNumber 582·8·89964 remain unChanged, ."d ,han.pply to all services 
spedfied herein just as if those serylces had bee\'l incl'Uded in the orig.inal scope of se-rv\ces ofthis ContracL. 

Grantee:
TCEQ; Travis CountyTexas COllllnissioll on Environmental Omllity 

~b.a.c'.~~P£.i1_ 
(Signature)

(Signature) 

~amllel T Biscoe 
ThereS_8 P-.ellet (Printed Nan.1O)
(Printed N,me) 

Travis Count" Judue
ManAger .Ali" Qualixy PltlOniP" .Section 

(Title)
(Title) 

D.te: S;.~ (Q • 09 
D1lle: 	 (", I I I-+/.uo~ql----_­
~I 

:..; 
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CONTRACT NUMBER 582-8-89964 

CONTRACT AMENDMENT TO THE INTER-GOVERNMENTAL 

COOPERATIVE REIMBURSEMENT AGREEMENT BETWEEN 


THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) 

AND TRAVIS COUNTY 


STATE OF TEXAS 
COUNTY OF TRAVIS 

AMENDMENT NUMBER 3 

Pursuant to Article 7 (AMENDMENTS) and Article 1.3 Contract Renewals in the GENERAL CONDITIONS of the 
Agreement, the Texas Commission on Environmental Quality (TCEQ) and Travis County (GRANTEE), hereby agree to 
amend Contract Number 582-8-89964 to add $443,186.97 bringing the total maximum TCEQ obligation to 
$1,259,730.11 for the fiscal year (FY) 2010 project period, replacing the Maximum TCEQ Obligation shown on the 
Contract Signature page (page 1 of 18) and also to change provisions ofthe Contract to comply with changes ofthe 81,t 

Texas Legislature, Regular Session, to Texas Health and Safety Code Section 382.220, relating to the Local Initiative 
Program of the Low Income Repair Assistance, Retrofit, and Accelerated Vehicle. Retirement Program. 

In accordance with legislative changes, the parties agree to amend the Contract 

1. 	 at ITL ELIGmLE PROJECTS relating to the restrictions on the categories ofspending, so that the GRANTEE is 
prohibited from expending funds under this Contract for local government fleet or vehicle acquisition or 
replacement; and 

2. 	 at V. AMOUNT OF FUNDING so that TCEQ may reduce the amount ofthe GRANTEE matching contribution 
to less than 50% for development and implementation projects proposing to detect fraud at independent vehicle 
inspection facilities including projects to coordinate with law enforcement officials to detect, prevent and 
prosecute counterfeit state inspection sticker sales by individuals. 

The parties agree that the terms ofthis amendment apply only to funding allocated for the 2010/2011 biennium, and does 
not impact expenditures made under the contract terms for funding during the 2007/2008 and 2008/2009 terms. 

The total Maximum TCEQ Obligation is as shown in the table below. 

Amendment History 	 Fiscal Year Contract Amount 

FY08 $373.217.48 
Original Amount 

FY09 $443,325.66 

Amendment 1 (Encumbrance of FY 09 funds) 	 ~·j::?:~.liI~:;s:·~:> .::.;.: /;·t;.:;~:t:FY09 .\.. ."..>." '.:·'~;.i·,·';,":' 
Amendment 2 (Contract extension for one year) ?;/:~':;~'\,¥;C!::,q1i~;W:FY09 6>:./;~\ (;.;:;~:';;~i> . 

$443,186.97This Amendment 3 (Increase of amount for FY FY10 

2010, changes to matching and eligible projects) 


Total Maximum TCEQ Obligation 
$1,259,730.11 

All other conditions and requirements ofContract Number 582-8-89964 remain unchanged, and shall apply to all services 
specified herein just as if those services had been included in the original scope ofservices of this Contract. 

http:1,259,730.11
http:443,186.97
http:443,325.66
http:373.217.48
http:1,259,730.11
http:443,186.97
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TCEQ: 
Texas Commission on Environmental Quality 

ZakCovar 
(printed Name) 

Dwuty Executive Director 
(Title) I 
Date: 'f{~/(O 

Grantee: 
Travis County 

~7.~ 

(Signature) 

Honorable Samuel T. Biscoe 
(printed Name) 

Travis County Judge 
(Title) 

Date:_'3_--=I.....;o~-........;(_a=-__ 
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CONTRACT NUMBER S82-8-89964 

CONTRACT AMENDMENT TO THE INTERGOVERNMENTAL COOPERATIVE 

REIMBURSEMENT AGREEMENT BETWEEN TBE TEXAS COMMISSION ON 


ENVIRONMENTAL QUALITY (TCEQ) AND TRAVIS COUNTY 


AMENDMENT NUMBER 4 

Pursuant to Article 7 (AMENDMENTS) and Article 1 (CONTRACT PERIOD) in the General Conditions 
of the Agreement, TCEQ and Travis County (Grantee) agree to amend Contract Number 582-8-89964 to 
amend the Expiration Date of the Agreement. add Fiscal Year (FY) 2011 funding, and amend the Scope 
ofWol'k(SOW). 

1. In accordance with Section 1.2 of the General Conditions (Renewal and E:>..iension Period), the 
Contract Signature Page is amended to reflect an Ex.piration Date ofAugust 31, 2013. 

2. Section 1..3 ofthe General Conditions is amended to read as follows: 

1;3 Contract Renewals. There.are no additional renewals available after the Expiration Date 
ofthis Agreement 

3. The Maximum TCEQ Obligation is amended to reflect t1le addition of FY 2011 funding as 
follows: 

Amendment History Fiscal Year Contract Amount 

Original Amount . 
FY08 $373,217.4.8 

FY09 $443,325.66 

Amendment 1 (Encumbrance ofFY 09 funds) 

Total Maximum TCEQ Obligation 

$443,186.97 

FY10 


FYll 


AmlendlmeJo.t:ll'-'Ull~"',vL extenSion for one 

.1.11'"'1 va..... ofamount for FY 
to matching and eligible 

4. Section 4.4 of the General Conditions is amended to read as follows: 

4.4 Grant funds advanced by the TCBQ under this Agreement must be spent by the Grantee 
by the expiration cif the second FY following the Appropriation FY of the corresponding funds. 
For example, advanced FY 2008 funds must be spent by August 31,2010. 

__• ,_, ~ _ __ ._, ' , H . " ~ • • _ , .. _I " " _ ....._ • • • ••_ , • • • _-:-._ .. . .. _ ••• • • _ ••• __ ._;-. .......... _p. -:'" • 
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5. Effective with this Amendment, the SOW is repla.ceg in its entirety with the SOW attached to this 
Amendment as Exhibit A. . . 

All other conditions and requirements of Contract Number 5.82-8-89964 remain unchanged and ·shall 
apply to all provisions specified herein. 

6. All ohanges made in this 'Amendment will become effective as of the date of execution of this 
Amendment. by all pi!rties. 

TCEQ; Gran~e; 

)'exasCommission on EnYironmental Oualit)-: Travis County 

~ ;SY;..~r~
(Signature) 

The Honorable Samuel T. BiscoeZ!kCoYar 
(printed·Name)(PrintecfName) 

Travis County JudgeDeputy Executive Director 
(Title)(Title) 

Date:·_-,r(~1L..::o~L..II.-(J~__ Date: _~___"'.:;..~_D_·"~/...;::D____~___ 

-- . 
.:.-::.: ' . :.. ::,:":'.: .... .; 
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Attachment 2 


Notice to Proceed with Respect to $37,000 LIP Grant 


262443 



NOTICE TO PROCEED 

>c • • l' _. 

Re: TCEQ Orant Contract No. 582-8:'8996.4 

GI;antee: !nwis County 

Costs for period: Fiscal Year 2010-2011 

Maximum amount of costs: $37,000 

Grant Activity Name: Travis County Operation TranspOltation Management 

. Association CTMA) 


Grant Activity Description: The Travis County TMA will develop, coordinate, and 

implement "transpoltation management" strategies enabling and encouraging people to 

make commuting choices other than driving to work alone. Such strategies include a 

wide array of programs and policies designed to maximize the efficient utilization of' 

existing transportation investments, such as parking management,' enhancing travel 

choices, public transit options, improving traffic flow, and coordinating pedestrian and 

bicycle infrastructure improvements. . 


Grantee: 

Youare authorized to proceed with the Grant Activity as described in the attached 

proposal and budget which may contain modifications to the proposal and budget you 

submitted. The Texas Commission on Environmental Quality (TCEQ) will reimburse the, 


. costs for the referenced period and referenced· maximwn anlount that conform to the 

requirements for allowable costs in the TCEQ Grant Contract and the Texas Uniform 

Grant Management Standards (Rules of the Office of the Govemor). The TCEQ may 

revoke this authorization under the terms of the Contract if the funding for this Grant 

Activity becomes unavailable to the TCEQ. 


TCEQ: 

Texas Commission on Environmental Ouality 

~ 
David Brvmer 
(printed Nrune) 

Director, Air Quality Division 
(Title) 

Date:_~fL....:::...)d---!:4~/1o~___ 

t­

..........__...- ------------- ­
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Notice to Proceed with Respect to $22,224.60 LIP Grant 


262443 
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NOTICE TO PROCEED 

Re: TCEQ Grant Contract No. 582-8-89964 

Grantee: Travis County 

Costs for period: Fiscal Years 2012 and 2013 

Maximum amount of grant costs: $22.223.60 

Grant Activity Name: Travis County Operation Transportation Management 
Association (TMA) 

Grant Activity Description: 
The Travis County TMA will continue the development, coordination, and 
implemention of transportation management strategies enabling and encouraging 
people to make commuting choices other than driving to work alone. These 
strategies Include a wide array of programs and policies des"igned to maximize 
the efficient utilization of existing transportation investments, such as parking 
management, enhancing travel choices, public transit options, improving traffic 
flow, and coordinating pedestrian and bicycle infrastructure improvements. 

Grantee: 
You are authorized to coRtinue with the Grant Activity and request 
reimbursement for the Grant Activity as described in the attached proposal and 
budget which may contain modifications to the proposal and budget you 
submitted. The Texas Commission on Environmental Quality (TCEQ) will 
reimburse the costs for the referenced period and referenced maximum amount 
that conform to the requirements for allowable costs in the TCEQ Grant Contract 
and the Texas Uniform Grant Management Standards (Rules of the Office of the 
Govemor). The TCEQ may revoke this authorization under the terms of the 
Contract if the funding for this Grant Activity becom~s unavailable to the TCEQ. 

TCEQ: 

Texas Commission on Environmental Quality 

~ 
David Brvmer 
(Printed Name) 

Director, Air Quality Division 

(Title) \. ~ 

Date:~\\\\-'-"-r'~~\\"'---~__ 

http:22.223.60


Attachment A 


FY 2011 Scope of Services 


Project Description 

The mission of the Downtown Austin Transportation Management Association 
("OATMAn) is to address the mobility needs of Downtown Austin by establishing 
programs to improve transportation choices for downtown commuters and to encourage 
commuters to choose travel modes other than single-occupant vehicles. During the 
initial year, DATMA's goals are to develop a sustainable non-profit organization with 
public and private leadership, organizational capacity, and resources to provide 
aggressive educational and program support to downtown commuters. In years two 
and three the TMA is expected to document a track record, which justifies the public 
and private investments in the organization. 

FY 2011 (Year 1) Deliverables 
Goals Achieved Since DATMA Creation 

Since its formation as a non-profit 501 (c) organization, DATMA has: 

• 	 Recruited a board of directors that includes representatives of the Downtown 
Austin Alliance, Travis County, the City of Austin, and Capital Metro, downtown 
employers and property owners. 

• 	 Developed and filed articles of incorporation with the Secretary of State. 
• 	 Developed and approved organizational bylaws 
• 	 Developed a three-year budget. 
• 	 Developed a summary business plan, including: 

o 	 A mission statement 
o 	 An explanation of purpose and need 
o 	 A description of possible activities 
o 	 Recognition of public and private leadership 

• 	 Developed and submitted IRS application for 501 (c) status, including acquiring 
an Employee Identification Number 

o 	 Recruited and hired a qualified executive director 

DATMA will continue to work' to create a sustainable organization and complete the 
following tasks during the remainder of 2011 : 

• 	 Finalize funding agreements with base level funding agencies (Travis County, 
City of Austin, Capital Metro, Downtown Austin Alliance). 

• 	 Develop a 12 month work plan that includes: 
o 	 Initiating program activities and evaluation beginning in January 2012. 
o 	 Initiating new membership development activities by January 2012. 
o 	 Development of a strategic plan (which will revise the 12 month work plan) 

for organizational, financial and program goals, activities, and evaluation. 
o 	 Reporting to base level funders 
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Attachment B 

FY 2012 and FY 2013 Scope of Services 

DATMA will conduct planning to determine the most effective strategies to achieve its 
mission. Based on this planning, DATMA the Scope of Services for FY 2012 and FY 
2013 set forth below may be amended by written agreement between DATMA and 
Travis County. The FY 2012 and FY 2013 Scope of Services will focus on the following 
goals and strategies of the program, and will define deliverables as well as performance 
measures related to key outcomes such as air quality impacts, levels of participation in 
programs, levels of travel mode shifts, etc. 

1. 	Goal A - Improve accessibility and mobility of employees, residents and visitors 
(collectively "Riders") to, within, and from the central Texas (Austin) area by 
researching and understanding the current travel behaviors and challenges for 
Riders. This research will aid transportation agencies by providing information to 
maximize the efficiency and usability of current services and programs; thereby, 
potentially initiating new programs or services to improve accessibility and mobility 
within the area. 

a. 	 DATMA will contact area employers and property managers to: 

i. 	 Initiate a supported Employee Transportation Coordinator program for 
worksites by prioritizing companies with over 50 employees; 

ii. 	 Inventory current employee travel splits and needs; 

iii. 	 Identify opportunities for preferential parking for carpools and vanpools; 

iv. 	 Promote the use of pre-tax transportation accounts to subsidize travel by 
alternate modes; 

v. 	 Work with area employers to develop a plan to promote alternative work 
arrangements such as flex-time and telecommuting that promote the use 
of alternative transportation choices a few days a week; 

vi. 	 Coordinate and facilitate building based parking management activities 
such as parking cash out and space brokerage. 

b. 	 DATMA wi11 work with Capital Metro to: 

i. 	 Further develop and promote vanpool services; and 

ii. 	 Improve local and regional bus services, e.g., explore new local and 
regional services to complement the Red Line and provide a "Last Mile' 
connection (i.e. downtown transit circulator service). 

c. 	 DATMA will contact stakeholders to: 

i. 	 Inventory and identify bus stop enhancements; and 

ii. 	 Develop partnerships that re-introduce Downtown circulator services or 
other key mobility services/programs. 
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2.•	Goal B - Improve knowledge and awareness of mobility programs and services 
available for Travel within Austin. DATMA will work to provide information regarding 
the range of transportation options available including individualized marketing to 
match employee needs with residential interests and needs with specific information, 
incentive programs, and supportive training. 

a. 	 DATMA will create an area-wide marketing program for stakeholder group 
(employers, employees, residents, developers, visitors and institutions) within 
the DATMA service area. The new marketing materials will include: 

i. 	 Alternative transportation mode information as well information regarding 
changes to the infrastructure; and 

ii. 	 Information that addresses the desire for transportation flexibility and as 
well as the fear of being without a car. 

b. 	 DATMA will develop a website marketing strategy and print materials that 
provide: 

i. 	 Travel information tools; 

ii. 	 Educational materials; and 

iii. 	 Transportation-specific updates for all stakeholders. 

c. 	 DATMA will acquire or develop an employer/employee focused marketing 
campaign to educate and promote employer based Transportation Demand 
management (''TOM'') strategies. The marketing campaign will include, but 
not be limited to the following: 

i. 	 Carpool Parking, parking cash out, and transit pass programs; 

ii. 	 Employee/commuter rewards and incentives, alternative work 
arrangements (e.g. telecommuting, flex-time, and compressed work 
schedules); 

iii. 	 Working with area employers to promote and populate existing rideshare 
databases; 

iv. 	 Creating and distributing downtown mobility maps that include the 
locations of car share programs, bus stops, public bike racks, bike and 
pedestrian trails, and public parking garages with surface, on-street, and 
after-hours parking; 

v. 	 Developing a "new employee" information packet, hosting new employee 
orientations for area businesses and partners, ensuring that all new 
employees are aware of transportation alternatives, information sources 
and how to reach the OATMA; 

vi. 	 Partnering with property managers and hospitality management 
organizations to educate employees working with the public about 
downtown transportation options; 

vii. 	 Promoting the use of car-share services for mid-day trips requiring cars; 
and 
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viii. 	 Developing partnership with area employers to promote and populate the 
existing Guaranteed Ride Home program database. 

3. 	 Goal C - Maximize existing and future transportation investments for travel within 
Austin. DATMA will promote investments by its members and other agencies 
providing services to maximize demand management outcomes for downtown 
Austin. To achieve Goal C DATMA will: 

a. 	 Provide a conduit for accessing regional services such as bus passes, the 
Guaranteed Ride Home program, ride-matching services and vanpool 
formation; 

b. 	 Seek opportunities to subsidize vanpool and transit while marketing such 
opportunities; 

c. 	 Develop "pre-trip" travel-planning information resources (access guides, 
website, etc.) with comprehensive information on all travel choices and 
support programs to ensure widespread availability and distribution; 

d. 	 Communicate transportation needs and ideas to accelerate projects based 
upon expected build-out timeframe; 

e. 	 Explore transit-supportive transportation and land use opportunities to 
maximize the future success of additional transit investments in the area; 

f. 	 Provide a point-of-presence for sale of bus passes and other transaction­
related needs; 

g. 	 Seek partnerships for demonstration projects that maximize existing or future 
investments; 

h. 	 Explore opportunities to broker parking spaces for downtown garage and lot 
owners in order to address the poor perception of parking availability; and 

i. 	 Monitor agency transportation plans and projects needed for downtown 
mobility to inform members and provide public comment. 
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EXHIBIT 1 
EQUAL OPPORTUNITY IN EMPLOYMENT 

A. 	 The CONSULTANT will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The 
CONSULTANT will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to 
their race, color, religion, sex, or national origin. Such action shall include, but 
not be limited to the following: employment, upgrading, demotion, or transfer; 
termination; rates of payor other forms of compensation; and selection for 
training, including apprenticeship. the CONSULTANT agrees to post in 
conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this non-discrimination 
clause. 

B. 	 The CONSULTANT will, in all solicitations or advertisements for employees 
placed by or on behalf of the CONSULTANT, state that all qualified applicants 
will receive consideration for employment without regard to race, color, religion, 
sex, or national origin. 

C. 	 The CONSULTANT will send to the labor union representative or workers with 
which he has a collective bargaining agreement or other contract or 
understanding, a notice to be provided by the Contract Compliance Officer 
advising the said labor union or worker'S representatives of the CONSULTANT'S 
obligations under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

D. 	 The CONSULTANT will comply with the Regulations of the Department of 
Transportation (49 CFR 21 and 23 CFR 710.405) and all provision of Executive 
Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41 
CFR 60) and of the rules, regulations and relevant order of the Secretary of 
Labor. 

E. 	 The CONSULTANT will furnish, upon written request, all information and reports 
required by Executive Order 11246 of September 24, 1965, and by rules, 
regulations and orders of the Secretary of Labor, or pursuant thereto; and will 
permit access to his books, records, and accounts by the Department and the 
Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations and orders. 

F. 	 In the event of the CONSULTANT'S non-compliance with the non-discrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
CONSULTANT may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 11246 of September 
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24, 1965, as amended by Executive Order 11375 (41 CFR 60) or by rule, • 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

G. 	 The CONSULTANT will include the provisions of paragraph (A.) through (F.) in 
every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to Section 204 or Executive 
Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41 
CFR 60) so that such provisions will be binding upon each subcontractor or 
vendor. the CONSULTANT will take such action with respect to any 
subcontractor purchase order as the Department may direct as a means of 
enforcing such provisions, including sanctions for non-compliance; provided, 
however, that in the event the CONSULTANT becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the County or Federal Agency the CONSULTANT may request the 
County and United States to enter into such litigation to protect the interest of the 
United States. 
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Travis County GRANT Budget to Actual Report Repor t Run Date: 03/07/2014 

Grant: 800124 LIP - Transportation Management Association 

Fund, GRANT-GRANT 

Fund Center; 

FUNDS ONLY Fiscal Year: 2014 

Through Period: 16 

Funded Program: * 

Functional Area: * 

Services Budget Control 

80,257.2 8 60,289 . 60 19,967.68 12,058.10 

17,934.00 17,934.00 

98,191.28 7 8,223.60 19,967.68 12,058.10 

Total Services 98,191.28 78,223.6 0 19,967.68 12,058.10 

Total Operating 98,191.28 78,223.60 19,967.68 12,058.10 

Expenditures 98,191.28 78,223 . 60 19,967.68 12,058.10 
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