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) Travis County Commissioners Court Agenda Request

Meeting Date: March 18, 2014

Prepared By: Tim Speyrer Phone #: (512) 989-8706
Division DlrectorIManager Char!es( h Parks Division Director
Department Head: Stev 1I a, . , County Executive-TNR

Sponsoring Court Membe Comm:ssnoner Todd, Precinct Two

AGENDA LANGUAGE: Consider and take appropriate action regarding a License
Agreement with Askate Foundation for purposes of having exclusive use of
Northeast Metro Skate Park to host Autism Skateboard Day on April 6, 2014
between 10am - 1pm.

BACKGROUND/SUMMARY OF REQUEST:

Askate Foundation is a non-profit organization that holds skateboard clinics for
children with autism to teach cccupational therapy skills. These skills include but are
not limited to motor, vestibular, and proprioceptive. Askate provides one-on-one
instructors for each child participating. They teach them the basics of skateboarding
and proper skatepark etiquette. Naturally this setting provides social skills on top of
the many other benefits for the children. Obesity is a growing factor in Autism as
most persons with autism cannot participate in organized sports. With
skateboarding, there is no team, no coaches, no rules, no right or wrong way, just
skating. Askate events are free to persons attending. For safety of the attendees,
Askate Foundation requests the exclusive use of Northeast Metro Skate Park to host
Autism Skateboard Day on Sunday, April 6, 2014 between 10am - 1pm.

STAFF RECOMMENDATIONS:
Staff recommends approval of this License Agreement.

ISSUES AND OPPORTUNITIES:
This is an opportunity to let non-typical user groups of the community benefit from
amenities in the park. Media attention will also be garnered from this type of event.

FISCAL IMPACT AND SOURCE OF FUNDING:
There would be no budgetary or fiscal impact associated with this request. The
Askate foundation would pay the special event fee.

ATTACHMENTS/EXHIBITS:
License Agreement
Park Map




REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR (512) 854-4239

Steven M. Manilla County Executive TNR (512) 854-9429

Roxanne Bonner Asst. County Attorney | County Attorney's (512) 854-9415
Office

Charles Bergh Division Director Parks (512) 854-9408

Elisa Swan Event Organizer Askate Foundation (909) 717-7079
CC:

Daniel Chapman Chief Park Ranger Parks (5612) 263-9114
Robert Armistead Division Manager Parks (512) 854-9831
Kurt Nielsen District Manager Parks (512) 854-7218
Tim Speyrer Supervisor Parks (612) 854-7768
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LICENSE AGREEMENT
STATE OF TEXAS §
8
COUNTY OF TRAVIS g

This License Agreement (this “Agreement”) is made and entered into by
and between Travis County, Texas, a political subdivision of the State of Texas
("County") and A.Skate Foundation, an Alabama nonprofit corporation
("Licensee").

WITNESSETH

THAT WHEREAS, Licensee desires to use certain property located in that
park known as Travis County Northeast Metro Park (the “County Park”} for the
purpose of holding Licensee’s “Autism Skateboard Day,” a skateboard clinic for
children with autism to teach occupation therapy skills (the “Event”), and County
desires to allow Licensee use of the County Park for such purpose; and

WHEREAS, Licensee fully understands the fragile nature of the habitat of
the County Park and intends to fully cooperate and take whatever steps are
necessary to minimize all impacts upon the various habitats during Licensee’s use
of the County Park and to restore the County Park to its original condition after
Licensee has completed the Event.

NOW, THEREFORE, County and Licensee, in consideration of the mutual
promises herein expressed and the compensation herein agreed to be paid,
covenant and agree to and with each other as follows:

L GRANT OF LICENSE

1.1 County hereby grants a license to Licensee, its employees, agents,
indepenaent producers, contractors, and suppliers, to enter and use approved
areas within the County Park in connection with the Event as described herein
(the “License™). The License includes the following rights and privileges: (a) the
right (granted to Licensee and to third-party vendors, including Event sponsors
and concessionaires) to display and sell products, merchandise and novelties,
including food and non-alcoholic beverage items; and (b) at the sole discretion
with Travis County Parks representatives, the right to utilize ATVs for the

purpose of assisting with transportation of personnel and equipment.

1.2 All publicity, promotion and distribution rights arising out of or in
connection with the Event, including all exhibition, advertising and exploitation
products or services created or produced in connection therewith, shall be the
sole property of Licensee, without exception and in perpetuity, and may be
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exploited in all media and markets and in all forms, whether known, unknown, or
hereafter created. The License includes the right to bring onto the County Park
and to utilize thereon personnel, personal property, materials and equipment
during the term of the License.

1.3 Licensee agrees to make no structural changes to the County Park.
However, the License allows for superficial preparation to be made to the County
Park to facilitate Licensee’s Event needs. Licensee agrees to leave the County
Park in the same and as good a condition as when it was received, normal wear
and tear excepted as determined by existing County parks policy. In addition,
Licensee shall do the following in connection with the Event, all of which shall be
coordinated and pre-approved by representatives of Travis County Parks:

(a) arrange for pre-Event setup and staging activities;

(b) arrange for placement of a sufficient (as determined by the Parks
Division) number of portable restrooms in the Licensed Areas so as to satisfy the
restroom needs of anticipated Event participants, sponsors and
attendees/spectators;

(c) repair, at its sole expense, within 30 days following conclusion of the
Event, any trail damage caused by or in connection with the Event;

(d) deliver public notice signage to the County Park at least one week
prior to Event commencement; and

(e) remove all trash, course markings, and equipment from the County
Park following Event conclusion and prior to Licensee’s departure from the
County Park.

1.4 Licensee acknowledges and agrees that Licensee shall be solely
responsible at all times for the actions and the safety of those persons utilizing
the County Park under this Agreement, including, without limitation, protecting
such persons from injury or death and protecting County's property and the
property of such persons from loss or damage.

1.5 Licensee agrees to use only designated parking areas, as
determined by Travis County Parks, a department within the Transportation and
Natural Resources Department (“Travis County Parks”) representative, to
transport and park all vehicles and equipment brought into or onto the County
Park by Licensee and its employees, agents, independent contractors and
suppliers. At no time will Licensee be permitted to bring onto or into the County
Park a number of vehicles that exceeds the capacity of the County Park parking
lot, as determined by the Travis County Parks staff in its sole discretion.

1.6  During the License Term, as such term is defined below, Licensee

agrees to take all reasonable measures to minimize noise and any other type of
interference with or disruption of normal County Park business, including the use
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and enjoyment of the County Park by regular County Park visitors on those
roadways or walkways that are not being used for purposes of the Event.

II.  TERM OF LICENSE

2.1 The License is granted for the following days and hours
(collectively, the “License Term”): Sunday, April 6, 2014, from approximately
10:00 a.m. until 1:00 p.m. Licensee acknowledges and agrees that such dates
and times are subject to postponement and/or rescheduling due to any cause or
reason beyond the control of Licensee or as determined to be necessary by
County.

1. PAYMENT TO COUNTY

3.1 In consideration of the License granted hereunder, Licensee shall
provide, at its own expense, all utilities such as electricity, water, garbage
removal and wastewater during Licensee’s use of the County Park, as well as all
traffic control devices determined to be necessary by Travis County Parks to aid
in directing traffic and parking vehicles. In addition, all vehicles brought into the
County Park for purposes authorized under this Agreement, and all persons
entering the County Park for the purpose of conducting the licensed activities,
will be charged all normal and customary fees charged to the public. Travis
County Parks staff will maintain a tally of those persons entering the County Park
on behalf of Licensee (including Licensee's officials, employees, independent
contractors and volunteers) by accepting Licensee-issued vehicle vouchers {one
voucher per vehicle), which shall be presented to Parks staff prior to County Park
entry; upon conclusion of the Event, County will present an invoice to Licensee,
which Licensee shall pay immediately.

3.2 During the License Term, Licensee shall provide, at its own
additional expense, security and emergency medical personnel, and associated

medical equipment, through employment of Travis County Park Rangers and
EMS System cleared medics as reasonably necessary (to be solely determined by
Travis County Parks staff) to ensure the safety and integrity of the persons and
property brought onto the County Park for the purposes authorized under this

Agreement.
3.3 With respect to any additional expenses incurred by County above
the expenses set forth herein, County shall invoice Licensee for the actual costs

so incurred, and Licensee shall remit payment to County for the invoice amounts
within thirty (30) days of receipt of invoice(s).

IV,  PERMITS

305876



4.1  Licensee shall be solely responsible for the costs and the securing
of any permits required by the City of Austin, the Lower Coloradc River
Authority, or other governmental entities.

V. CONTROL OF TRAVIS COUNTY

5.1 Licensee and its agents shall at all times obey the direction and
commands of the Executive Manager of the Travis County Transportation and
Natural Resources Department, or his designees (including the Director of Travis
County Parks and any and all Travis County Park Rangers), while in the County
Park.

5.2 Licensee agrees to attend a pre-site meeting with TNR
representatives prior to commencement of the Event. Licensee shall be
responsible for contacting Dan Perry, District Manager, Travis County Parks,
Timothy Speyrer, Northeast Metro Park supervisor or other authorized Travis
County Parks representative, in order to arrange a time and location for such
pre-site meeting that is mutually agreeable to the parties.

5.3 Licensee and its agents shail at all times follow the Travis County
Parks Rules, which TNR staff shall provide to Licensee prior to commencement of
the activities licensed hereunder.

54 licensee and its agents acknowledge and agree that disorderly
conduct or assault, as defined by the Texas Penal Code, will not be tolerated.
Such actions include, but are not limited to, abusive, indecent, profane or vulgar
language that might cause a breach of the peace, or threatening or causing
physical contact with someone else who might consider the contact offensive.

5.5 Any disregard of the directions, restrictions, ruies or regulations
referenced in this section shall be grounds for immediate revocation of the
License by the Executive Manager of the Travis County Transportation and
Natural Resources Department, the Director of Travis County Parks, or their
designated representatives, and such action is expressly authorized herein by the
Travis County Commissioners Court.

VI.  USE AND REPAIRS
6.1  Licensee shall not use the County Park for any purpose other than
that set forth herein. Licensee shall repair or replace any damage to the County

Park caused by Licensee.

VII. INDEMNIFICATION
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7.1 LICENSEE AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY, ITS OFFICERS, AGENTS AND EMPLOYEES FROM
AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE,
CAUSES OF ACTION, SUITS, AND LIABILITY OF ANY KIND, INCLUDING
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEYS' FEES,
FOR INJURY TO OR INJURY TO OR DEATH OF ANY PERSON, FOR ANY
ACT OR OMISSION BY LICENSEE, OR FOR DAMAGE TO ANY PROPERTY,
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR
LICENSEE'S USE OF THE COUNTY PARK.

7.2 Without in any way limiting the liability of Licensee or its obligations
under this Agreement, Licensee agrees to maintain during the term of the
License Commercial General Liability Insurance with a combined minimum Bodily
Injury and Property Damage limits of $600,000 per occurrence and $1,000,000
in the aggregate, with Travis County named as an additional insured. Licensee
has provided County with a certificate from its carrier evidencing such insurance,
which certificate is attached hereto as Exhibit A and made a part hereof.

VIII. SAFETY

8.1 County reserves the right to prohibit persons from entering the
County Park at any time safety may be a concern.

IX.  AMENDMENTS

9.1 This Agreement may be amended only by written instrument
signed by both County and Licensee. IT IS ACKNOWLEDGED BY LICENSEE
THAT NO OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE OF TRAVIS
COUNTY HAS ANY AUTHORITY TO CHANGE OR AMEND THE TERMS OF THIS
AGREEMENT OR ANY ATTACHMENTS TO IT OR TO WAIVE ANY BREACH OF
THIS AGREEMENT UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY
BY THE COMMISSIONERS COURT OF TRAVIS COUNTY.

X. NON-ASSIGNMENT OF RIGHTS

10.1 Licensee may not assign this Agreement or any portion or right
thereof without the prior written consent of County; provided, however, Licensee
shall have the right to grant, assign and transfer all or any part of its right, title
and interest in or to rights arising out of or in connection with the Event
publicity, promotion or distribution, in whole or in part, including ali copyrights,
rights of publicity, trademarks and all other legal interests and rights.

XI.  NOTICES
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11.1 Any notice to be given hereunder by either party to the other shall
be in writing and may be effected by personal delivery, in writing, or registered
or certified mail, return receipt requested. Notices shall be sufficient if made or
addressed as follows:

If to Licensee: Elisa Swan
A.Skate Foundation
Race Director
1445 N. Carlos Place
Ontario, CA 91764
909,717.7079

If to County: Honorable Samuel T. Biscoe (or successor in office)
Travis County Judge
P.O. Box 1748
Austin, Texas 78767

And: Steven Manilla, P.E.
Executive Manager
Travis County Transportation and
Natural Resources Department
P.O. Box 1748
Austin, Texas 78767

XII. VENUE AND CHOICE OF LAW

12.1 THE OBLIGATIONS AND UNDERTAKINGS OF EACH OF THE
PARTIES TO THIS AGREEMENT SHALL BE PERFORMABLE IN TRAVIS COUNTY,
TEXAS, AND THIS LICENSE SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS.

XIII. MEDIATION

13.1 When mediation is acceptable to both parties in resolving a dispute
arising under this Agreement, the parties agree to use a mutually agreed upon
mediator, or someone appointed by the Court having jurisdiction, for mediation
as described in Section 154.023 of the Texas Civil Practice and Remedies Code.
Unless both parties are satisfied with the result of the mediation, the mediation
will not constitute a final and binding resolution of the dispute.  All
communications within the scope of the mediation shall remain confidential as
described in Section 154.073 of the Texas Civil Practice and Remedies Code,
unless both parties agree, in writing, to waive the confidentiality.

X1V, ENTIRETY OF AGREEMENT
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14.1 This Agreement represents the sole, entire and integrated
Agreement between County and Licensee with respect to the subject matter
herein and supersedes all prior negotiations, representations or agreements
either oral or written.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the
date(s) set forth below.

TRAVIS COUNTY:

By:

Samuel T. Biscoe
Travis County Judge

Date:

LICENSEE:
A.Skate Foundation
an Alabama nonprofit corporation

A,
) R R
By: {8227 7

Printed Name: (" nx ({ /o[ery
Its: Supeictiond i

Date: &/ I/ . Y}/ / ?
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CERTIFICATE OF LIABILITY INSURANCE

DATE MMBLAYYYY)
18IS

THIS CERTIFICATE IS IS5UED AS A MATTER GF RFORMATION OMNLY A

BELOW. THIS CERTIFICATE OF INSURANCE DUES NOT CONSTITUTE
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ND CONFERS NC RIGHTS UPON THE CERTIFICATE MOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

A CONTRACT BETWEEN THE ISSUANG WSURERS), AUTHORIZED

ts the terms and conditions of the pelicy, centain policles may require an
to the certificate helderin Heu of such endorsement{s].

IMPORTANT: If the certificate holder iz an ADDITIONAL WNSBURED, the poliny(ies) must be sndorsed. |f SUBROGATION 18 WAIVED, subject

endorsement. A staterent on this certificale dees not confer rights

PROGUCER TONIACT
FRANCIS L. DEAN & ASSOCIATES OF COLORADO, LLC. nE i - -
9362 TEDDY LN STE 203 B, Ho, Exty | (RE, Hek 144} 574- 1184
LONE TREE, CO 80124-2871 i
wwwL fdeanca.com e
P AR i vl b g HSHE TS AT ORDIRS COVERARGE RAW &
(806) 936-5750 e
MSHRER & ¢ iInited States Fire insurpnce 21113
HEURED SPORTS AND RECREATIGN PROVIDERS ASSOOIATION [ RORASIGG CHOUK &80 | jysuprrs .
SE PRRTHIPATHN HERMBERS e
INSURERE
ASkate Foundation HEORER B -
2328 2nd Avenue Noith §
alnningham, AL 35293 IHEURERE
IREURIRF :
LOVERAGES CERTIFICATE HUMBER: USPi34868 REVISION NUMBER:

G LI i o

TYPE OF RSHRARLE POLICY NURMBER

RO Y EXB
ARMEEYTYY]

BOLICY EIF
AR AYYY)

| GERERAL LIABIITY
e HERA L

SRPGP-101-0413

FIRE DAMALE thay one Tead

s

%ﬁ::tﬁ:z@s H

MEDEXE {Any one prrean) €5 0600 00
i‘;:ui 'Tv!-)m,w Tt :
¢
| JUMBRELLALIAD Z 1
EXCESS LikR LLAMMA HADE A I3

v [y

EERLTY

Shateboarding Actiilies

BESCHPHON OF GPERABONS FLOCATIDNS YT HICLES thnads ACORD 181, Additon ol Remarks Schizduly, i e spaco B conuiepd}

CERYIFICATE HOLDER

CANCELLATION

ASkate Foundation
2328 2nd Avenue Narth
Birmingham, Al 35203

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFDRE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCCRDANCE WITH THE POLICY PROVISIONS.

AUTHORIZE D REPRESENTATAVE

Francis L. Dean

ACORD 25 {2010/05)

D 19682010 ACCRD CORPORATION. Al rights reserved.

The ACORD name and loge are registered marks of ACORD

305870




: ¥ s
ACORIY BRTE (MDY
N ADDITIONAL INTEREST SCHEDULE 2/18/2014
AGEHCY CARRIER HAKC CobE
United States Fire Insurance Company 21113
NAKLD INGURLDIG}

POLICY RUMBER
% 1100

=3

Fa

ADDITIONAL INTEREST {Not all fields apply to alf scenarios — provide only the necessary data)

MIEREST RALE AMD ADERESS  RANA: Lewnenee: | loemwwate U ieouicy | seEppas HETEHEST 04 ITE R NUMEE R
‘;‘ 5 City of Erie BTN
a FARKSNT Y hasernanre | 401 Powers Street Boat
T o o - Erie, CCBOS1G U
£1A%E ER
TRURTEE M BESTRAT SR
REASTH H 4
®IERTST WAME ANIABDRESS  HARK: feuence: fcemmicasr | lpoucy | {SEND BRL WL REST DFEE M NUMBL R
Ciy of Paimdale, Dept. of Parks & Recreation LzATION
38260 10th Street E
™ swnen Paimdale, CA 83550
ﬁ FECGISTHART o
T‘E TRSTED
- HESERERTE/LDAN R BIERESY PRl DATE
. LEN ARCINT FHONEIAMD, Bz, Exl
BEAGLH IR N Eoetay alDRESE
BYEREST BAYE ARG ADUHESS  RANK: ewaruce: VECIRIFICATE | [POUCY | [SEAGBREL MIERTSE M FEY NSRBI R
(] i " liossesser | Travis County TATICH s s
F S‘E‘ig*giv TTarrsecer | R0, Box 1748 SENLE gaaf
[ Lo CWHER LERER AUSﬁn: TX7BTEY agepoht EBHAFY
REIESTRAMY e
T
SEFENERIE L dau B
LR A FRE IR,
RALE AND ADDHESS  RANK: LEwRERCE: odepaey | famnesg IEERE ST B (TE MNERDE R
R
oAt
ABERAFT:
s34
LT ALY AL PAK, Hop
HAKE AN ABORESS  RANH: M__ig:zﬁm:z: [ernppeate D feouey | s ml BRE WTE L ST I ATE R MRS B

DRGSR AN

L]

BEPERERIEILDEN R IHIEREET £HE HATE:

FHOBETAT, R

LIEN AT AT

FAMLAIL Nab

Eag

The zbove are added as additional insured but only with respect to Habllity arising sut of operations of the named Insured during the policy period.

ACORE 45 (200904}
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The ACORD name and logo are registered marks of ACORD

8332008 ACLORD CORPORATION. Al rights reserved.
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COMMERCIAL GENERAL LIABILITY
CG 20260764

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED PERSON OR
ORGANIZATION

Bolicy Number SRPGP-101-0413A18P124568
Insured: ASkate Foundation

This erclorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Fﬂersmn(_ém}wﬁr Crgardzation{s)

Travis County
B0 Box 1748
Austin, TX 78767

information required to complete this Schedule, # not shown abeve will be shown in the Declarations.

Section H - WHO 15 AN INSURED is amended to
include as an insured the person{s} or organization{s}
shown in the Schedule, but only with respect {o liability
fur “bodily Injury®, "property damage® or “personal and
atvertising injury” caused, in whole or in part, by your
acts or amissions of the acts or omissions of those
acting on your behall:

A. inthe performance of your ongoing operations, or

B. in connection with your premises owned by or
rented to you

CE20260704 $ IS0 Properties, Inc, 2004 Page 1 of 1
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