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) Travis County Commissioners Court Agenda Request

Meeting Date: March 11, 2014
Prepared By: Michael Hettenhausen, PlannerPhone #: (512) 854-7563
Division Director/Manager: Anna Bowlin, Division Director of Development

Services Long Range Planning ' , 5?
Department Head/Title: Steven M. illa; P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Davis, Precinct One

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests in Precinct One:

A) A plat for recording: Briarcreek subdivision Section 6A Final Plat - 59 Total Lots -
Briarcreek Loop - City of Austin ETJ); and

B) A Subdivision Construction Agreement between Travis County and Continental
Homes of Texas, L.P.

BACKGROUND/SUMMARY OF REQUEST:

A) This final plat consists of 59 total lots on 11.4 acres. There are 1,722 linear feet of
public streets proposed with this final plat, which access Briarcreek Loop. Parkland
fees in lieu of dedication have been paid to Travis County in the amount of
$8,257.00. Fiscal surety has been posted with the City of Austin. Water and
wastewater service are to be provided by Agua Texas, Inc.

B) The applicant, Continental Homes of Texas, L.P., wishes to enter into a standard
Subdivision Construction Agreement with Travis County.

STAFF RECOMMENDATIONS:

As tnis finai piat meets aii Singie Office standards, and was approved by the City of
Austin Zoning and Platting Commission on March 4, 2014, Single Office staff
recommends approval of the final plat and construction agreements.

ISSUES AND OPPORTUNITIES:
The Single Office has not been contacted by any adjacent property owners nor
registered any interested parties for this application.

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

EXHIBITS/ATTACHMENTS:
Precinct map




Location map
Proposed final plat
Subdivision Construction Agreement

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR {512) 854-4239
Steven M. Manilla County Executive TNR (512) 854-9429
CC.

SM:AB:mh

1101 - Development Services Long Range Planning- Briarcreek Subdivision Section 6A
Final Plat
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REMAINDER OF 635.085 ACRES
(TRACT 1 = "NORTH TRACT")
BELL/NASH, LTD. A
TEXAS LIMITED PARTNERSHIP
VOL. 12958, PG. 701
R.P.R.I.C.T.
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CONSUMER PROTECTION NOTICE FOR HOMEBUYERS
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PROPESINAL LAND STRVETIRG SERVIZES

IF YOU ARE BUYING A LOT IN THIS SUBDIVISION, YOU SHOULD
DETERMINE WHETHER THE SUBDIVISION AND THE LAND ARQUND
IT ARE INSIDE OR OUTSIDE THE CITY LIMITS.

THIS CAN AFFECT THE ENJOYMENT AND VALUE OF YOUR HOME.
DEPENDING ON STATE LAW AND OTHER FACTORS, LAND OUTSIDE
THE CITY LIMITS MAY BE SUBJECT TO FEWER LOCAL
GOVERNMENT CONTROLS OVER THE DEVELOPMENT AND USE OF
LAND THAN INSIDE THE CITY LIMITS.

THE SUBDVISION'S RESTRICTIVE COVENANTS MAY CREATE
PRIVATELY ENFORCEABLE RESTRICTIONS AGAINST INCOMPATIBLE
LAND USES WITHIN THE SUBDIVISION, WHETHER IT IS INSIDE OR
OUTSIDE THE CITY LIMITS.

DEPENDING ON STATE LAW AND OTHER FACTORS, HOWEVER,
OUTSIDE THE CITY LIMITS NEITHER PRIVATE NOR
GOVERNMENTAL RESTRICTIONS MAY BE AVAILABLE TO (1)
RESTRICT EITHER THE NATURE OR EXTENT OF DEVELOPMENT
NEAR THE SUBDIVISION, OR (2) PROHIBIT LAND USES NEAR THE
SUBDIVISION THAT ARE INCOMPATIBLE WITH A RESIDENTIAL
NEIGHBORHOOD.

C8J-00-2074.01.6A
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FINAL PLAT
BRIARCREEK SUBDIVISION
SECTION SIX-A
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NOTES:

STATE OF TEXAS il % STEPHEN BAY JALMSON. PE, A4 ABHORIED UNDER THE LAWS OF THE STATE

COUNTY OF 'TRAVIS i OF TEXAS TO BRACTICE THE PROFESSION OF ENGMELRWG, ANMD MEREEY CLRNFY b THE WATIR AND WASTEWATER UTAITY SYSTEM SERANG TeS SUBCMSDN  WUST BL
BT THIS PLAY 15 FEASINE FROU AN ENGINEERWG STANDPONT, 15 COMPLETE AND W ACTOTMCE Wk T Ty oF AusTic DISEH CRIERA THE WATER WD "
COMPLLS WITH THE [NGIREERING RELATED PORTDNS OF TILE 50 OF THE AUSTN WASTEWATER UTLIT PLAN MUS! BE REVH APPROVED BY THE AUSTIN WATER

Kugow i wo1 ay THESE PRCSOUIS Sl CONTRENINL HOMES OF TEXKS, CITY COOE DF 7002, AND 1S TRUE AND CORRECT TD T BEST OF wr UTLITY, AL WATER /MO WASTEWATER CONSTRUCTION WUST BE WSPECIZD BT THE 7Y

P TS LMIED PARIHERSHP. ALTING HERDH BT AND THROUEN RICHARD KAOWLEDSE, OF AUSTRL THE LAMOMMAER WUST PAY THE DY WSPECTIN FEE Wifth THE UTHITY

H. UWAER, VCE PRESIDENT, BEING THE OWHER OF 11407 ACHES OUT &F THE foMecitbiomiy

WATMON F. WELLS SURVEY NUMBER 36, MASTRACT NOMBER 796 M TRAMS KO PORTON OF Ties 5 Wi THE TS OF THE G.2%

FOUNTY, TEAAT wesiCy WAS CORVEYED BT WSTRUMENT OF RECORD m ANNUAL CHARGE FLOGOPLAM ACCORGIMG T0 DATA FROM THE FEDIRAL EMERGENGY 2. NG OBJECTS, INCLUDENG BT KOT UMITED T BUILDINGS, FEMCES, |ANDSTARING

DOCUMENT MGUGER 2013123369 I 7 GFFICIAL PUBUL RECORDS OF TRaws SURAGEMENT AGENCY (FEMA} $LOCD INSURANCE RATE Wie {FIRM) PANEL CR OYHER STRUCTURES WAY BE FLACIR I DRANALE EASELEWTS CACERT A6

COnTY, TEXAS, DOCS WIREAY SUBDAMDE SAD 11407 ACRE TRACT ABASICOARS #, DATED SEPTIMUER 28, T008, FOR TRAWS COUNTY. TEXAS, AMD MPPHCVED BY TRAVIE COUNTY AlD THE CIFY OF AUSTH.

ACCORCANCE WITH THE PLAT AS SHOWH HEREOW, 10 BE KNOWN AS INEORPORATED AREAS.
TBRIARCREER SUBDAVISION SECTION S-A", SURAIECT TO ANY EATEMENTS O

RESIRCTIONS HERCTOFOAE CRAMTED AME HOT RELDASED, AND 00 HEREHY

CESCATE T0 THE PUBLIC Tl USE OF THE STRECTS AHD CASEUENTS SHowM

HEREGH PURSUANT IO TEXAS LOCAL GOVERMUENT COOE 212, .
S oLy
DRiE

we_twwn o _Bukeed W, MaAT g e STEPHEN RAY JALSON, P BBSH]
ut_hﬁw.m Mm&.gr — 2614, A, A0-.. HARRAHAN PRIECHARD ERGIHETRING, NC.
. u TBPE #1416

811} CROSS PARK DRVE
- B KUST, TEXAS TB754
(TELEY BT24584734  [FAX} 512,450.4753
ay:

RICAARD K, MAER
CONTHEMIAL BOMES OF TEXAS, 1P

A i DRAHACE EASEWENIS OH PRIVATE PROPERTY SHALL BE whWiMNED B/ M
PROFERTY OWNER AMD HES OR KER SUCCESTORS AND ASSIGNS.

4. IHE ORNLR OF THHS SUBIWISIOH, D 105 OR MER SUCCESSORS AND ABRIGHS,
ASSUMES RESPONSIBLATY FOR PLANS FOR CONSTRUCHON OF SUBTRASION
MERCVENINTS WHICH COMMY Wil APPLICABLE CODES AMD REDUIREMENTS OF THE
CITY OF AFSTEY AND TRAWIS COUWTY, THE OANER LNDERSTANDS AND ACKHOWIDGES

THAT PLAT VACATION DR REPLATIMG MAY BE REOURED AT THE CWNER'S SOLE
EXPEMSE W PLAMS T3 COMSTRUCT TS SUBOMSION 0O HOT COMPLY WiTH SUGH
LODES ARD RECLEREIENTS,

5. PROPERTY OWNER AD/OR w5 /HER ASSIONS SHALL PROVIDE FOR ALCESS 10 THE
DRAMAGE EXSEMENTS AS MAY Bf HECESSERY AMD SRALL NOT PROWEY ALTESS @
TRAAS COUNIY FOR INGPECTION DN MSMTEMANCE OF SAD EASEMENTS.

B PRIOR T ADDENONAL COMSTRUCTION, EXCEFT DOTACHED SINGLE FAMILY OH ANT 107

10700 PECAH PARK BLVD, HTHS SUBDNVSION, A STE DOVELOPMENT PERMIT WUST BE DSTRNED FROM THE T
A 18750 4 . SCOYT LASWIle. AM AUTHORIZED UNDER THE LAWS OF ThE SIATE OF Tous OF ALETIN ANE THXOS GOUNTY.
MISTH, TERAS 78T 10 PRACTICE THE PROFESSION OF LAND SURVEYWIS AND MERERY LERIFY Tl
TS PLAT COMPUES WITH THE SURVEY RELATED PORTIONS OF TTLL 30 OF THE 7. ERCSION/SEDMEN ATION COMTROLS Mt RECUED FOR AL CONSIRUCTION N
AUSTRE CITY CODE OF 2007, 15 TRUE AND CORRECT AT PREPAREL FROU AN OM EACH 1OV i ADCORCANCE WITH THE CITY OF AUSTIN LARD DIVEILOFUENT CODE ARD

sgﬁgam%qmwﬁvgignalmcﬁgxsg THE ENWROHRMENTAL CRITERWA SLAMUAL.
STATE OF TEXAS _ DUANG SANUARY 2013, .

{
COUNTY OF TRAVES i B, BULINNG SETHACK (MES SHALL BE N COMFDRMANCE WITH APPUCARLE  1ITY OF

BUETN TOMING CROWAHGE RLOWUREMENTS.
BEFDRE ME, THE 0 AUTHORITY, DM TS {4y PERSGMALLY = ;N.f.mm. F [ z/elef S BECTUC SERVCE IS BENG PROVIDED OY BLUEBONMEY CLECTRIC COOPERATNE, M.
RPPEARED VEE m mbu_p\.gf. KHUWN 10 BE THE PERSDR WHOSE I 5E0T {nwin BATE
HAME 55 D 10 THE TORECONG INSTRUMENT OF sRITNG, AHD REGISTERED PROFESUIONAL LAND SUVETOR NUMBEIR 5583 10, FOR A UIRIUM SRAVEL GISTRNCE OF 25 FEET FROW THE ROADWAY §DGE,
ACKNOWLEDGED TO UL THAT {SHF EXLCUTED THE SAME FDR FuE PURPOSES BASELINE LMD SLRVEYORS, M ORNVEWAY CRADLS MA? [XCEED 14% DMLY WITH SPECHK: APPROVAL DF SUAFACE AMOD
A0 COMSIDERANONS THEREM CXPRESSED ANG N Dt CAPACITY HEREM B313 CROSS PARK DRNVE GEDUETRIC DESIGN PHOFOSALS BY THE TITY OF AUSTIAL

STATED. AUSTIM, TEXAS TRTS4
UNDER MY MALE AWD SEAL OF OFFICE TS it 1O pav oF
{1-Ta ¥ 2044,

P1OBT APPRGVING THIS PLAT, THE £11Y OF AUSTIN ASSUMES NG OBLIGATION 10
CONSTRUCY ANY DIRASTRUCTURE M COMMECTION WITH THIS SUBDWISION. AHY
SUBDNGION DFRASTRUCTURE REDURED FOR THE DEVEIOPULHT CF THE 0TS B 1S

SUBDNISION 15 Tug FESPONSIBIULY OF THE DEVELOPER AMO/OR THE OWNERS OF TiE
HUTARY PUBLIC th AHIL TR TS COUNTY. TOXAS i APORDVING TS PLAT, THE COMMISSINERS COURT OF TRMAS COMNTY, TDUAS, LTS, FALURE YD CONSIRUGT ANY REDUIRTD RTHASTRUCTURE T0 CITY STAMDAROS
M. ot i o A WAT BE JUST CAUSE FOR YHE Y TO DENY APPUTATIONS FOR CTRTAM DEVELOPUCNT
HOTARY: ASSLAUES N0 GELICATION 10 Buall et STREETS, ROADS, axD OTHER PUBLC PLRMITS HLING BAINNG PERWITS, STE PLAN APPROVALS, AMD/OR CERRFICATES
”J p m wgmgsﬁgmg«ggagggsmgggi OF GRCUPANCY .
quﬁ-mm%mwx . lghw;q - \“_5smmwmi- P CONNECTION THEREWTH. THE DUWDNG OF ALL STREETS, RGADS, AND GUER -
PRiM] A E E24 FUBLIC THOROUGHFIRES SHOWH 0N THIS PLAT, AND sl HRIDDLS AMD Ol VERTS
. 12, LANDOWNER 15 RISPONGILE FOR PROVIOING THE SUBDMISION IWFRASTRUCIURE,
HECLSSARY Y0 BE COMSTRUCTED DR PLACEN # SUCH STREETS, ROADS. AND ICLUDING THE WATER AND WASIEWATER UTIITY WIPROVEMENTS TO SERVE FAGH 407,
TTHER PUBLIC THOROUCHFARES OR N CONNECTION THEREWTH, IS [HE
RESFONSBILIY OF THE OWHER ARD/OR CEVELOMER OF THE TRACT OF LAND 1S, THES PHDPSHTY 8 LOCATED wiTha T OF AUSTH® N
CIVERED BY TIES PLAT Ni AGCORDANCE WTH PLARS AND SPECIFICATIONS 3 TS PRORERTY o TE G OF AUSTH'S & MRE T
THS SUBDMISION PLAT 15 LOGATED WITHIN THE OITY OF AUSTIN'S 5 Mol £74 ON PRESCRBID 6Y THL COISSONERS COLRT OF RS COWAAT, XIS, b4 ML SONE SHALL COMPLY WITH THE CITY OF MUSTH SIGN ORODEANCL.
TIRS e AT O . 201s THE OWNER(S} OF THE SUBDMISION SHALL CONSTRUCS THE SUBDIMISIN'S STREET 15. PUBLC SIDEWALKS, BUILT T CTIY OF AUSTN STANDARDS, ARE REQUIRED ALDNG
AT CRADUGE (MPROVEMENTS {THE “MPROVEUENIST) 10 COUNTY STAMDAROS B THE STREETS Wi THE SUBDMSION {BUSEY DRIVE, GLFORD DRVE, ARD RYEGATE DRRE),
DADELR FOR TME COUNTY TO ACCIPY THE PUMIC IMPROVIMENTS FOR WARTOMANGE A5 SHOWN BY A DOTIED UbE 006 YHE FACE OF THE PLAT, THESE STEWALKS SHAL,
OR 10 RELEASE RSCAL SECURTY POSTED T9) SECURE PRNVATE MMPROVEWENYS. 10 BE N PACE PRICR T3 THE 10T BEd) DOCUMNED. FANURE 10 CONSTRUCT THF
ACCEPTED A0 AUTHORIED FOR RECOAD BY THE ZONNG AND PLATTING COMMSSION SECURE 1hrS OBLIGATION, THE OWNER(S) MUST POST FISCAL SECURTY WM REQUIRED SICEWALKS UNY RESULT il WITHHOLDING OF CERTIFICATES OF DBCCUPAMCY,
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EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT

STATE OF TEXAS
COUNTY OF TRAVIS

This Agreement is made and entered into by and between Continental Homes of Texas,
L.P., (the "Subdivider") and Travis County, Texas, (the "County), hereinafter collectively
referred to as the "Parties".

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A",
which is attached hereto and made a part hereof, (the "Property"); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed
final plat of "Briarcreek Subdivision Section 8-A" (the "Subdivision"); and

WHEREAS, the County desires to set forth the Subdivider's responsibility for the
construction of the Subdivision's roads and drainage facilities (the "Improvements"); and

WHEREAS, the Subdivider desires to set forth the County’s responsibility to accept the
constructed Improvements for maintenance,

NOW, THEREFORE, the Parties agree as follows:
l. Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply
with the County's Standards for the Construction of Streets and Drainage in
Subdivisions {the "Standards"). The Improvements will conform to the construction
plans, permits, and specifications approved by the County prior to commencement of
construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a
financial guarantee of performance in the amount of the estimated cost of constructing
the Improvements (the "Security"), which has been determined by a professional
engineer and approved by the County's Transportation and Natural Resources
Department ("TNR"). The Security must be in a form approved for use in the Standards
or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the
Subdivider may request the Commissioners Court to hold the administratively approved
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed
areas should construction not be completed. Upon satisfactory completion, the
submitted plat shall be forwarded to the Commissioners Court for approval and
recording, provided adequate fiscal security has been posted to secure the one year
Construction Performance Period described below.



D. Completion. The Improvements must be constructed no later than three (3) years
after the effective date of this Agreement. This period may be extended by the delivery
to the County at least forty five (45) days prior to the expiration of the Security of an
extension of the Security in a form approved by the County. Upon completion of the
Improvements, the Subdivider will provide the County with a complete set of
construction plans for the Improvements, certified "as built" by the engineer responsible
for preparing the approved construction plans and specifications.

E. Warranty. The Subdivider warrants the public Improvements will be free from defects
for a period of one (1) year from the date the County accepts the construction of the
public Improvements (the "Performance Period"). The Subdivider shall correct and
repair any defects in materials or workmanship, including design inadequacies and
damage to or deterioration of the public Improvements that occur before and during this
Performance Period due to any cause. As a condition of the County's acceptance of
dedication of any of the public Improvements, the Subdivider must post fiscal security in
the form of cash, a performance bond, or other approved form and in the amount of ten
percent (10%) of the cost of constructing the public Improvements, to secure the
warranty established by this Agreement. It is expressly acknowledged that the public
Improvements must meet County Standards at the end of the one year Construction
Performance Period in order for the County to release the construction performance
fiscal security.

F. Increase in Security. If the County determines the cost of constructing the
Improvements exceeds the posted Security, within thirty (30) days after notice and
demand, the Subdivider shall provide additional Security in an amount equal to the
additional estimated cost.

G. Reduction in Security. During the construction of the Improvements, the Security
may be reduced in accordance with the percentage of completion of the construction.
The County Executive of TNR will execute Statements of Partial Reductions in the
Amount of Security, when provided with the following documentation:

1) a professional engineer's certification of quantities of work completed;

2) a contractor's invoice for work completed; and

3) a TNR inspection report, indicating the completion of the portion of the work
represented by the contractor's invoice.

After the approval and acceptance of the construction of the Improvements, the Security
for the public Improvements may be reduced by ninety percent (90%) of the cost of the
approved construction and held for the one-year Performance Period. After the approval
of the construction of the private Improvements, the Security posted for the private
Improvements will be fully released. In addition, the County agrees to release or reduce,
as appropriate, the Security provided by the Subdivider, if the County accepts a
substitute Security for all or any portion of the Improvements.



H. Covenant, Restriction, and Condition. In the eveni that the Improvements are not
constructed to County Standards and the required Security has expired, the Subdivider
shall not sell, transfer, or convey any of the lots in the Subdivision until sufficient
Security has been posted with the County for the completion of the construction.

Il. County's Obligations

A. Inspection and Approval. The County will inspect the Improvements during and at the
completion of construction. If the Improvements are completed in accordance with the
Standards, the County will approve the Improvements and accept the public
Improvements.

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that
any portion of the Improvements is not constructed in accordance with the Standards or
is otherwise defective. However, the County is not responsible for the construction of
the Improvements, the quality of the material, or the construction methods utilized. In
addition, the County is not responsible for making continuous on-site inspections of the
construction work and the County has no privity with or responsibility for the
construction contractor or any subcontractors. The Subdivider will have thirty (30) days
from such notice to cure the defect. It is an event of default under this Agreement, if the
defect is not cured prior to the expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year
Performance Periocd with no damages or defects which the County Executive notifies
the Subdivider must be corrected, the County Executive will release the Performance
Period Security.

D. Conditions to Draw on Security. The County may draw upon any Security posted
under this Agreement upon the occurrence of one or more of the following events:

a. The failure of the Subdivider to construct the Improvements to the applicable
County Standards;

b. The Subdivider's failure to renew or replace the Security at least forty-five (45)
days prior to its expiration;

c. The acquisition of the Property or a portion of the Property by the issuer of the
Security or other creditor through foreclosure or an assignment or conveyance in
lieu of foreclosure,

d. The arrangement by the Commissioners Court for the completion of one or
more of the Improvements; or

e. The determination by the Commissioners Court that the completion of one or
more of the public Improvements is in the public Interest.



E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety,
lender, or escrow agent. The notice will include a statement that the County intends to
provide for the performance of some or all of Subdivider's obligations hereunder for the
construction of the Improvements, if the failure is not cured. The County shall be entitled
to draw the amount it considers necessary to perform the Subdivider's obligations under
this Agreement up to the total amount allocated for the Improvements. In lieu of a
drawing based on an event described in subparagraphs (b) or (c), above, the County
may accept a substitute Security.

F. Use of Proceeds.

1) The County must utilize the proceeds of any posted security solely for the
purpose of completing the improvements to the County's Standards or to correct
defects in or failures of the Improvements.

2) The County may in its sole discretion complete some or all of the unfinished
Improvements at the time of default, regardless of the extent to which
development has taken place in the Subdivision or whether development ever
commenced, without incurring any obligation to complete any of the unfinished
Improvements. |f the County uses the proceeds to complete, repair, or
reconstruct the Improvements, it will do so as a public trustee of the development
process in order to protect purchasers and taxpayers from the adverse
consequences of a subdivider default or to protect the public interest by
completing the Improvements.

3) The County is not a private subdivision developer and its draft on the Security
and utilization of the proceeds to complete, repair, or reconstruct the
Improvements is not an acceptance of the dedication of the Improvements. The
acceptance of the Improvements is specifically contingent upon the delivery to
the County of Improvements, which have been constructed to County Standards
or the express order of acceptance by the County's Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn
under the Security or any accrued interest earned on the funds to the extent the
same are used by the County hereunder.

5) All funds obtained by the County pursuant to one or more draws under the
Security shall be maintained by the County in an interest bearing account or
accounts until such funds, together with accrued interest thereon (the "Escrowed
Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as
Improvements are completed by the County, or in accordance with the terms of a
written construction contract between the County and a third party for the
construction of the Improvements.



7) Escrowed Funds not used or held by the County for the purpose of completing
an Improvement or correcting defects in or failures of an Improvement, together
with any interest accrued thereon, shall be paid by the County to the Issuer of the
Security or, if the Security was originally in the form of cash, to the Subdivider, no
later than sixty (60) days following the County's acceptance of the Improvement
or its decision not to complete the Improvements using Escrowed Funds,
whichever date is earlier.

G. Releases. The County Executive will, subject to the performance of the Subdivider of
its obligations under this agreement and the Travis County Standards for Construction
of Streets & Drainage in Subdivisions, execute such releases of this Agreement as are
necessary and reascnable upon the request of the Subdivider or a purchaser of a
portion of the Property.

. MISCELLANEQUS

A. Covenants, Restrictions, and Conditions. These Covenanis, Restrictions, and
Conditions will operate as covenants running with the land and will be binding upon the
Subdivider and the Subdivider's legal representatives, successors and assigns.

B. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is the actual cost of completing the Improvements in conformance with the
County's Standards, including without limitation its associated administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this
Agreement and the laws of Texas are cumulative in nature.

D. Third Party Rights. No non-party shall have any right of action under this Agreement,
nor shall any such non-party, including without limitation a trustee in bankruptcy, have
any interest in or claim to funds drawn on the posted Security and held in escrow by the
County in accordance with this Agreement.

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from
and against all claims, demands, costs, and liability of every kind and nature, including
reasonable attorney's fees, for the defense of such claims and demands, arising from
any breach on the part of Subdivider of any provision in this Agreement, or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements. The Subdivider further agrees to aid
and defend the County, if the County is named as a defendant in an action arising from
any breach on the part of Subdivider of any provision in this Agreement or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or

licensees in the construction of the Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver
of any other provision, nor will it constitute a continuing waiver unless expressly
provided for by a written amendment to this Agreement. The County's failure to enforce
any provision will not constitute a waiver or estoppel of the right to do so.



G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover
its costs, including reasonable attorney's fees, court costs, and expert witness fees,
from the other party. If the court awards relief to both parties, each will bear its own
costs.

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs,
successors, and assigns of the Subdivider and on any person acquiring an ownership
interest in the Property through the Subdivider. The Subdivider's obligations under this
Agreement may not be assigned without the written approval of the County; provided
the County's approval shall not be unreasonably withheld if the Subdivider's assignee
expressly assumes all obligations of the Subdivider under this Agreement. An
assignment shall not be construed as releasing the Subdivider from Subdivider's
obligations under this Agreement and Subdivider's obligations hereunder shall continue
notwithstanding any assignment approved pursuant to this Paragraph unless and until
the County executes and delivers to the Subdivider a written release. The County
agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the
Subdivider's obligations under this Agreement and has posted the Security required by
this Agreement. The County in its sole discretion may assign some or all of its rights
under this Agreement and any such assignment shall be effective upon notice to the
Subdivider.

|. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the
Subdivider or the completion of the Subdivider's obligations under this Agreement,
whichever

oceurs first.

J. Notice. Any notice under this Agreement must be in writing and will be effective when
personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid,
certified with return receipt requested, and addressed as follows:

Subdivider: Continental Homes of Texas, L.P.
10700 Pecan Park Blvd., Ste. 400
Austin, Texas 78750
Attn: Justin Davis

County: Transportation & Natural Resources Department
P.0O. Box 1748
Austin, Texas 78767
Attn: County Executive

Copy to: Travis County Attorney's Office
P.O. Box 1748
Austin, Texas 78767

The parties may change their respective addresses for notice o any other location in
the United States in accordance with the provisions of this Paragraph.



K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid,
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect
the validity of any other provision and the rights of the parties will be construed as if
such provision was never part of this Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis
County, Texas, and shall be governed and construed under Texas law. Venue for any
action arising under this Agreement shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement
are for convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof. Any oral representations or
modifications concerning this Agreement shall be of no force or effect, except a
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE,
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT,
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COMMISSIONERS COURT.

This Agreement is executed as of the dates set forth below and is effective upon
approval by the County of the final plat for the Subdivision or upon approval of
Alternative Fiscal in accordance with County regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

County Judge By: Continental Homes of Texas, L.P.
Name: Richard N. Maier

Date: Title: Vice-President

Authorized Representative
Date: \lo\x‘\uQrS’ZZ , 2014



ACKNOWLEDGEMENT

STATE OF TEXAS
wilL
COUNTY OF R SISOV

— Ol
This instrument was acknowledged before me on the 22 day of\l4 Y\Uﬂ(%?bj
*RW &w§ Maier , in the capacity stated herein.

TV ANN CAZARES |
g2 ?wéstig\i,?zsbitas State of fi"exaa :
Ry Cormpnssion BRpes |

Moy 09,2016}

After Recording Return to:

County Executive, Transportation and Natural Resources
P.O. Box 1748

Austin, Texas 78767



EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY





