
Travis County Commissioners Court Agenda Request 
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Meeting Date: November 26, 2013 
Prepared By: Michael Hettenhausen, Planner Phone #: (512) 854-7563 
Division Director/Manager: Anna Bowlin, Division Director of Development 
Services and Long Rang Planning 

Department HeadlTitle: Ste alia, P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Davis, Precinct One 

AGENDA LANGUAGE: 
Consider and take appropriate action on the following requests In Precinct One: 
A) A plat for recording: Presidential Meadows Section Five Final Plat (Long Form 
Final Plat - 95 total lots - 17.88 acres - Rutherford B. Hayes Street - City of Manor 
ETJ); and 
B) A Travis County Subdivision Construction Agreement between KB Homes Lone 
Star Inc. and Travis County. 

BACKGROUND/SUMMARY OF REQUEST: 
A) This final plat consists of 95 single family lots on 17.88 acres. There are 2,793 
linear feet of public streets proposed with this final plat, which are platted from 
Rutherford B. Hayes Street. Water and wastewater service will be provided by 
Cottonwood Creek Municipal Utility District No.1. Parkland fees of $13,940.00 were 
paid to Travis County in lieu of parkland dedication. The applicant has been posted 
fiscal surety with Travis County in the amount of $773,671.25. 

B) The applicant, KB Homes Lone Star Inc., wishes to enter into a standard 
Subdivision Construction Agreement with Travis County. 

STAFF RECOMMENDATIONS: 
As this plat application was approved by the City of Manor and meets all Travis 
County subdivision requirements, staff recommends approval of the final plat. 

ISSUES AND OPPORTUNITIES: 
Staff has not been contacted by anyone via e-mail, telephone, or letter on this 
development, and staff has not registered any interested parties nor received any 
other inquiries for this project. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

Item 5

http:773,671.25
http:13,940.00


EXHIBITS/ATTACHMENTS: 
Precinct map 
Location map 
Proposed final plat 
Construction Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager 
Steven M. Manilla County Executive 

TNR (512) 854-4239 
TNR (512) 854-9429 

cc: 
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TRAVIS COUNTY CONSUMER 

PROTECTION NOTICE FOR HOMEBUYERS. 


IF YOU ARE BUYING ALOT OR HOME IN THIS SUBDIVISION, YOU SHOULD DETERMINE 

WHETHER IT IS INSIDE OR OUTSIDE THE CITY LIMITS. 


DEPENDING ON STATE LAW AND OTHER FACTORS, LAND OUTSIDE THE CITY LIMITS 

MAY BE SUBJECT TO FEWER LOCAL GOVERNMENT CONTROLS OVER THE DEVELOPMENT 


AND USE OF LAND THAN INSIDE THE CITY LIMITS, BECAUSE OF THIS, LOCAL 

GOVERNMENT MAY NOT BE ABLE TO RESTRICT THE NATURE OR EXTENT OF 


DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT NEARBY LAND USES THAT 

ARE INCOMPATIBLE WITH ARESIDENTIAL NEIGHBORHOOD. 


THIS CAN AFFECT THE VALUE OF YOUR PROPERTY. TRAVIS COUNTY REQUIRES THIS 

NOTICE TO BE PLACED ON SUBDIVISION PLATS. IT IS NOT ASTATEMENT OR 


REPRESENTATION OF THE OWNER OF THE PROPERTY, 

THE SUBDIVIDER, OR THEIR REPRESENTATIVES. 
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PRESIDENTIAL MEADOWS SECtION AVE 

THE STAT[ ~ TDAS 

THE co...Irr CK TRAw.; 

BEFORE WE. THE \.INO£RSJQtED A~ORITY, ON THIS OAV P[RS()NAU.Y APPEARED ..IOHN Z\H.9.IE'I'[R, '-'CE 
PRESIDENT rOR KB HOW( LONE STAR INe., A TDAS CORPORA.TION. 1<.H0'fItI TO WE TO BE THE PlRSON ..OS[ 
NAWE IS g.esCAIi(D TO THE rORE:GClNG INST'R1.JW£NT. AHO ACKHOVl.£OG(O TO III( THAT HI: DJ:CUTED nil: 
SAME n:~ THE PURPOSES AND COH90ERAOON lH£RDN EXPROSm AND IN THE CAPAOTY TH£REIH STATED. 

Wy 

GENf;RAl NOT£S: 	

-"Ouc-olb"'Iot.""'-yL-_____ 201l. A.D. 

C<MMSSION ElO'lRtS ON ---l\w2'"-+1-L11.......1c.I'-i'-_ 


1. 	 NO Q8.ECTS, INQ.UDING BUY' HOT LIWIED TO a...DINGS. f"DIc[s.. OR l.AHO$CAPING, SHAU. 9[ Al...L.OWiIEO IN A 
DRAINAGE: EASDlENT DC[PT AS APPROWD BV lRA~S OOUNT"( AND THE orr ~ "AHOR. 

2 AU... ORM\IAG[ EASDIDITS ON P'fWAl[ PftOP(RTY 5ttAI...L BE "A'HA»£D BY THE PROPOtTY (Mt(R OR........,. 

.l. PROPERTY OIN[R AHO/OR Hl5,AER: A$SIGtCIS SHAU. PROW)[ rOR ActtSS TO AU. MNNACI: EASDlEHTS AS 

MAY BE N[C(SSARY NfD 9W.L NOT PftCt48T ~ BY TRA"f'IS COUf4TY AND THE OTY tX W~ rOR 
1N7'E~ OR "AlNT[NAHC[ ~ SAID £ASDrIOfTS. 

4. 	 1l1E 100 'ftAR n.ooo Pl.AaN IS CONTAIf«D DRAIt4AGE ~TS SHOVItI HDl£ON ._"'*" THE 
5. 	 NO POftl'lOfrt OF .....S SU!IIDMSIC»4 tS lOCATtD 'fIIIn-.t THE mWARI)'s A~ A£QtARGE 20NE. 
4. 	 WAT[R NfD WASl[WA l[R SER'AC£ TO THIS mACT M..L I[ PROW)£[) BV COT"JOtWOOO CRED< "UNCIPAL 

UllJTY DtSTRlCT NO.1 . (WElRO K2:0). 
7. 	 NO LOT .... TItS SI.a)I~~ SHAll. BE 0CCl.IAED UNTIL COHNEClKlN HAS 8UN "AO£ TO lH[ conOol'tllOOO 

CR(D( traINICFAL ururr DtSlRICT NO. 1 (METRO H2O) WAmt ANO WASl[WATI:R SYSTDI. 
8. 	 NO LOT If\! 1WS SUID"'SKlN SHAll. BE OCCUPIED UNlIl WAD SAl1SFACTORY fOR HUWAN CQNSUWPllON IS 

AVHl.J&.E ntOW A SOUfta: It ,4l)[QUAl[ AND SUffiaENT SUPPly FOR lH[ PROPOSED OE\€l..aIt.IEHT . 
8. 	 A TRA~S COUNTY ~T PIJitWIY ~ R£OUiRED PAKJI TO ANY SIT!: tIt'ttl..OPWENT. 

10. ~Y~A=~T~S~~~~J~O~;OO;.~L~~TY~~ IS 

11. 	 Tl1E a.etS;'St.eDr\1O(RS. AS USTtD ON T'ttS Pt..AT. SH,tU. BE RESP<»IS8..£ FOR POSTING flSCN... 5UR[TY 
FOR THE CONSTRt.IC"OON cs AU. CONCA£TE SlD£WAlJ(S AS SHOWN OR LiSTED ON Tl1£ ~T. ~ 
IHSTAU.EO 8'1' lH[ OM€AS/Df.'«LCPERS OR INOMJUAL HClWEEka.ODtS. IT tS THE R£SPCIHSlBlUTY ~ THE 
O'M€JtS/'SilAIDMDUIS 10 [NSIJR[ AU. 9O(WN",KS ME AD.A. CXUPUANT AND a..T IN se5TANl1AL 
CClNPUAHCE """ THE PROIA9OHS OF THE l[XAS M04IltCTURAl BARRIERS ACT, AIt'nO..l 9102. TEXAS 
Ow. STAlUlI:S. AS .ACU*SlIRm BY 1M[ "lDA5 otPARTUtNT or L./CDIs.tG AHO AlECtA..AnQr4 OR TO 
AEQJ£ST Nl-OONSlRUCnON VARIANCES FOR ANY PRClP05m Sl:lEWALJ(S NOT W([1ING AO.A. 
R(CJuIiI[YOrfTS. APPUCATION rOR nil: vAltJAHa.S SHAll. BE Rf:<MRm 8EfOA[ ISSUANCE CI l'H( 
IX'tQc.uo.y P"DtMY. 

12 	THE O£Q.NtATION or <XM:NANTS, EASOrENTS AHO R£STRK:nQNS F~ MS SU9OIVISK)N IS RECORDEO IN 
DOO..lWOIT NO, 2O'31~ ~ THE OFTlCIAL PU8UC RrCOROS or TRA~S COUNTY. TOAS. 

KNOW AU .IoI£H BY 111ESE PRESENTS: 

DtAT 1(8 HOWE LONE STAR I4C., A lDCAS CORPORATION. ~ HEJI[JN BY NC) THROUGH JOHN ZlNSUEVER, 
ITS ..,a: PR£'SIODIT, BErt(; THE OWINER Of 17.880 ACRES OF I.NO OJ' (X' NfIJ A PART or THE OREEN8£RAV 
GA l[S S\JR~Y NO. &3, A- 315, SlnJAJU) IN TRA"-'S COUHV, TDAs.. .tHO 0Jfr4'V['(ED 8'1' SP[OAl WARRANTY 
DaD RECOROED IN [)(l()M[HT NO. 2013181064 ~ THE Ofl'lOAL R£COfU)S fX TRA'o'tS COUNTY, TEXAs.. 00 
HEREBY suBOt\U SAID t7.aao ACRES ~ LAHO PURSUANT TO CHAPTER 212 1HJ 232. TEXAS LOCAL 
GO'w!JUWENT CXX)[, AHa .. ACCOMINtCf 'fIIITH THE ATTAOtEO YAP Oft PlAT, TO BE KNO~ AS; 

PRESIDENTIAL t.4EADOWS SECTION FIVE 

AND DOES HfR[8Y DfDtCAl[ TO THE P\J8UC USE AU. SlRUTS AND EASDf[NTS SHO~ HCREON, SU8J[Cl TO 
ANY EASOI(NTS N«J/ OR R£STfttCnONS HERET~ORE GRANTED 1HJ NOT RElLASED. 

"'I' HAND THrS THE _~'2,=4-,---"" ~Ti ..../l...=-____ 2O'IJ. A.a. '!llnloCESS __ DAV (S _-"q."" ,-,a,,,U 

BY: KB HOW( LOH£. STAR IHe. 
A TEXAS C:ORPORA T1OfoI 
loaoo P[CAN PARK 81..\1). , SUITE 200 
AUSTW., TEXAS 78750 

I. JOHN D. HINEs., A 1.JC(HSEO PROfESSKlNAl (NGtNEDt DO H(R[B't' ,t,mST: 

fLOOO PlAIN AN) 0ftMriI1« EASEWENT NOTES: 

I. THE l00-~ Fl...OOO PI....AIN IS CONTAINED 'MTHIN THE DRAlNAG( [ ••S'DlOns AS SHO~ HEREON. NO 
PCftTION CS THIS fRAGT IS 'IIIIITtf1t!4 THE DESI~ATm Ft.OOO HAZARD AREA AS SHO~ ON Tl£ ftI)(RAI,. 

~~~=~~~Ai~OOO~~i~.IotAP (FUN) , 4a45JC ~. TRA\fS 

THIS IS TO CERTFY THAT I J,J,j AUTHORIZED TO PRACna: THE PRCflSSON CS DlQHa:RJHC .. nt: STAlE CS 
'JD(AS; lliAT I PREPARED THE PLAT stJ8YITTED H[R('MTH; THAT ALl. IHfORtotAnON SHo.. n€R(ON IS 
COMP\LTE N«) .tr.eaflATE TO THE: BEST tI lot ... ~ AS RElATID TO 1}tE DlGlNEIAIHC PORnoHS 
THOIEor; AND THAT SAIJ PtAT C<».IPtJ(S .n. THE ClY tI AUSlW LAND [)['o£lOPMOtT CCXlE.. 

.~.,_ _ ,.~ ~,. ""ro," ~~ 

~~"''''>L ENQNEIR NO. ..... ,:' .(" ) Si ,:~'}::'l 
=:. ~..:~~ H!QfWAY. SUIT[ 140 ~''i';~'- - ' -6~~''' '' ' ' ' ):: '''~ 
AUSTIN TEXAS 18759 ~,J :I~~.t/ .... , ....<.... t ' 

'm lIJj ,i;~T.! · ;::~:, .-:i 
I, ~:,,{:~~~ (y fH( eTY OF WANOR. TDCAS. 00 KEREBY CERTIfY n-tlS PLAT IS LOCATtO ~~~...­
(XlRA lERRITtRAl .A.lRiSDICllON tI THE OlY or WAHOR. TOAS. THE eTY OF MANOR. 1[)(AS OO£S NOT HA'tE 
..uRrSDIC'11CJNAl R['«W N«) APPROVAL AU1WORIT'( F'CR THIS PlAT DUE TO HOUSE flU. 1704 

~i~ D~<t(&,
e'f'" :'o,Js.o;: 
TRAIJIS COUNTY COtoI"ISSIONERS COURT R(SCl.UTlON: 

IN APPftOIJlNG THIS PLAT. THE COWYSStOHERS COURT ~ TRAVlS COUNTY, TtXAs. AS$JW[S NO oeuGATION TO 
8UI..O THE STREETS. ROADS, AND OTHER PU9UC THOROUGHrARES 5tfO'M<4 ON MS PlAT OR ANY BRtO<i£S OR 
OJl.~TS IN CONNECllON ~nt M BUlLDtNG ~ AU. STREETS, ROADS. AND 0lH(R PV8UC 
THDR<lUGHrARES SHOYIN ON THIS PlAT. AND ,tU. BRIDGES AND CUL~TS NECESSARY TO BE CONStRUCTED OR 
PlACED IN SU04 STREETS. ROADS. OR OTH~ PUauc THOROUCttf'AA£S OR IN CON'tEC11ON THEROITH, IS THE 
RESPONSl8IUlY ~ 1M[ OW€R IHl/ OR THE DC\ICL()P[R OF lH£ TRACT ~ L.AHD co~ BY n-tS PlAT IN 
ACCORDANC[ 'fIIITH PUHS AHO SPEOFlCAT'fOHS PRESCRrBm BV THE COYWISSIONERS ~T OF TRA~S COUN TY. 
TEXAS. 

THE OWIIIOlS ~ THE SUBOlVlSK)N SHAU. CONSTRUCT THE SlJBOIVISlON'S STREET .tHO DRAINAGE ~'ns 
(THE "'MlIRO\OIEHTs-) TO COUNTY STANDARDS IN ORODI ~ THE COUNT'( TO ACC[PT THE PUlIUC 
rt.FRO\OI£NTS FOR "AlNTDlANC[ OR TO REl.EASE nscAl. S[(.VRITY POSTED TO seCURE NtVATE w:wl-.o.£NTS. 
TO SECURE MS OIIJGAOON. THE OMO(S) II&JST POSY OSCAL SECURITY 'WITH THE COJNTY IN THE AMOUNT tS 

~E~~:~~~.p~~~~'~Al~=~ ~~nONsu~ ~~~Is~=r~c YO 
OBI.JCATION 8HQINc ON THE OWINERS NIl) THOR SUCC£SSORS ANa ASSIGNS UNnL THE PV8UC IIFRO\OIENTS 
HAW:: attN .ACC£PTED FOR "AlNTENNK:£ BV THE COUNTY. OR Tl4£ PRlVAl[ IfP1fD\OM:.NTS HA't'E BEEN 
COHSI'RUCTm AHO Nt£. PERf'ORWIHG TO COUNTY STANOAROS. 

THE AUTHORIZAnON or n-t'S PlAT BY THE COWWtSSlONtRS COURT FOR ~ OR SU85(QU[NT ACCCPTANCE FOR 
.......T[HANCE 8'1' TRAVIS COUNTY, TDAS. ~ ROH>S NIO S1RE£lS IN TH£ SU8OMSION OOES NOT 08UGAl[ Tl4£ 
OOUNTY TO INSTAlL STMI:T NAWE ~S OR [RECY TRAFflC CONTRCl. SIGNS.. SUOt AS SP([[) U"IT, STOP 
5Q4$. AND 'l1ELO SIGNs.. ....at IS CCJN9OERt:D TO BE A PART ~ THE ~()P[R'5 ~TION . 

THE STATE ~ TEXAS 

THE COVHTY tX TRA~S 

I, DANA OCB(AU-.oR, CUJIt( ~ THE COUNTY COURT, CS TRA-..s ~TY, l[XAS, DO HCREBY C£RTf'Y THAT ON 

THE DAY CI 2013. A.O., Tl1£ COWWtSSlClER'S COURT 
~ lRA~S COUNTY. TDtAS.. PAssm AN CJRO(R AUTHOftI2WO THE F1I.JIojG r~ RECORD ~ Tl1IS PlAY, MID THAT 
SAID CflOER WAS ou.. 'I' [MTER£D IN THE ..IMUTES CI SAl) COURT. 

'MTNESS "'I' HAt«) NfD S£Al. ~ OFTIC[ OF Tl£ COUNTY COURT or SAID COUHrr, ~ ____ DAY ~ 

______________ 2013, A.D. 

OANA OCB(AUYOlR, COUNTY a..£:RI( 
TRA"-'S COUNrr, TEXAS 

6'1': ~~~~~---------------------------------------------------

lH[ STAT[ ~ TEXAS 

THE COUNTY ~ TRA~ 

I, DMiA OEBEAUYOIR. QLRK ~ TRAVIS OOl,.INTY, TEXAs.. 00 HCR£BY C£Rnf"Y THAT l'H( FCJa:GOING INSTRlA«NT 
OF ..,-TlNG AND ITS C£RmCATE ~ AUTH(NntATIOH WAS ruo FOR RECORD IN "'I' orTIC( ON THE 

____ DAY ______________ 20IJ AD.• ~ 

AT _____ 0'0.00< ___ .... JWJ DULY RECORDED ON "THE ___ DAY CI 

____________ 1Ot3 A.D., AT ___ O'Clod< ___ .... PlAT RECOROS 

~~~~~~~~A~~~~,~~~~~-------------------------
fIIITNESS "Y HAND AND SEAL OF (If'flCI: OF THE COUNTY Ct..I:RI(. THIS 

______ OAV CI ________________ lOt 3. A.D. 

DANA Dt:Bt:AUYQR, COUNTY OLRK 
TRA~S COUNTY. TEXAS 

BY: 

t. BRIAN K.. TtRRfl..L.... A REGISTERED PROfLSSKlHAL L.AtCl SUR\€YOA . /1M AUTHORIlEl) UHOER 1M[ LAWS CI THE 
STAl[ CI lDAS TO PftACTlC[ Tl1E PRQF"ESg()N ~ 9JR'f£YIHC AND H£RE8Y cmnfY THAT THS PlAT IS 
COMPlETE. TRUE, AND C1:lAA£CT TO Tl1E BEST OF "'I' KHO'M..lDCE.. AND WAS PMPMm mow AN AClUAL 
ON- JH( -GRDUf«) Sl,R\€Y ~ THE PROPfRTY WADE UI«)ER "'I' DtRECTlON NiD ~ws:tON, AND THAT AlL 
NECESSARY WONUw£NTS ARE IN P1...ACE. 

~~}JMJlL

R£(;ISTtRED PROF'ESSIONAL l..AHD SURI£fOA lola. 5e04 
SfATE OF TEXAS 
2AWCftA. L.L.C. 
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BUDA l[XAS 75810 
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EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT 


STATE OF TEXAS 
COUNTY OF TRAVIS 

This Agreement is made and entered into by and between KB HOME Lone Star 
Incorporated, (the "Subdivider") and Travis County, Texas, (the "County), hereinafter 
collectively referred to as the "Parties". 

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", 
which is attached hereto and made a part hereof, (the "Property"); and 

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed 
final plat of "Presidential Meadows, Section Five" (the "Subdivision"); and 

WHEREAS, the County desires to set forth the Subdivider's responsibility for the 
construction of the Subdivision's roads and drainage facilities (the "Improvements"); and 

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the 
constructed Improvements for maintenance; 

NOW, THEREFORE, the Parties agree as follows: 

I. Subdivider's Obligations 

A. Improvements. The Subdivider shall construct the Improvements required to comply 
with the County's Standards for the Construction of Streets and Drainage in 
Subdivisions (the "Standards"). The Improvements will conform to the construction 
plans, permits, and specifications approved by the County prior to commencement of 
construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a 
financial guarantee of performance in the amount of the estimated cost of constructing 
the Improvements (the "Security"), which has been determined by a professional 
engineer and approved by the County's Transportation and Natural Resources 
Department ("TNR"). The Security must be in a form approved for use in the Standards 
or otherwise approved by the County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the 
Subdivider may request the Commissioners Court to hold the administratively approved 
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the 
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed 
areas should construction not be completed. Upon satisfactory completion, the 
submitted plat shall be forwarded to the Commissioners Court for approval and 
recording, provided adequate fiscal security has been posted to secure the one year 
Construction Performance Period described below. 



D. Completion. The Improvements must be constructed no later than three (3) years 
after the effective date of this Agreement. This period may be extended by the delivery 
to the County at least forty five (45) days prior to the expiration of the Security of an 
extension of the Security in a form approved by the County. Upon completion of the 
Improvements, the Subdivider will provide the County with a complete set of 
construction plans for the Improvements, certified "as built" by the engineer responsible 
for preparing the approved construction plans and specifications. 

E. Warranty. The Subdivider warrants the public Improvements will be free from defects 
for a period of one (1) year from the date the County accepts the construction of the 
public Improvements (the "Performance Period"). The Subdivider shall correct and 
repair any defects in materials or workmanship, including design inadequacies and 
damage to or deterioration of the public Improvements that occur before and during this 
Performance Period due to any cause. As a condition of the County's acceptance of 
dedication of any of the public Improvements, the Subdivider must post fiscal security in 
the form of cash, a performance bond, or other approved form and in the amount of ten 
percent (10%) of the cost of constructing the public Improvements, to secure the 
warranty established by this Agreement. It is expressly acknowledged that the public 
Improvements must meet County Standards at the end of the one year Construction 
Performance Period in order for the County to release the construction performance 
fiscal security. 

F. Increase in Security. If the County determines the cost of constructing the 
Improvements exceeds the posted Security, within thirty (30) days after notice and 
demand, the Subdivider shall provide additional Security in an amount equal to the 
additional estimated cost. 

G. Reduction in Security. During the construction of the Improvements, the Security 
may be reduced in accordance with the percentage of completion of the construction. 
The County Executive of TNR will execute Statements of Partial Reductions in the 
Amount of Security, when provided with the following documentation: 

1) a professional engineer's certification of quantities of work completed; 

2) a contractor's invoice for work completed; and 

3) a TNR inspection report, indicating the completion of the portion of the work 

represented by the contractor's invoice. 


After the approval and acceptance of the construction of the Improvements, the Security 
for the public Improvements may be reduced by ninety percent (90%) of the cost of the 
approved construction and held for the one-year Performance Period. After the approval 
of the construction of the private Improvements, the Security posted for the private 
Improvements will be fully released. In addition, the County agrees to release or reduce, 
as appropriate, the Security provided by the Subdivider, if the County accepts a 
substitute Security for all or any portion of the Improvements. 



H. Covenant, Restriction, and Condition . In the event that the Improvements are not 
constructed to County Standards and the required Security has expired, the Subdivider 
shall not sell, transfer, or convey any of the lots in the Subdivision until sufficient 
Security has been posted with the County for the completion of the construction . 

II. County's Obligations 

A. Inspection and Approval. The County will inspect the Improvements during and at the 
completion of construction . If the Improvements are completed in accordance with the 
Standards, the County will approve the Improvements and accept the public 
I mprove ments. 

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that 
any portion of the Improvements is not constructed in accordance with the Standards or 
is otherwise defective . However, the County is not responsible for the construction of 
the Improvements, the quality of the material, or the construction methods utilized . In 
addition, the County is not responsible for making continuous on-site inspections of the 
construction work and the County has no privity with or responsibility for the 
construction contractor or any subcontractors. The Subdivider will have thirty (30) days 
from such notice to cure the defect. It is an event of default under this Agreement, if the 
defect is not cured prior to the expiration of the time to cure. 

C. Performance Period Security Release. Upon the expiration of the one-year 
Performance Period with no damages or defects which the County Executive notifies 
the Subdivider must be corrected, the County Executive will release the Performance 
Period Security. 

D. Conditions to Draw on Security. The County may draw upon any Security posted 
under this Agreement upon the occurrence of one or more of the following events: 

a. The failure of the Subdivider to construct the Improvements to the applicable 
County Standards; 

b. The Subdivider's failure to renew or replace the Security at least forty-five (45) 
days prior to its expiration; 

c. The acquisition of the Property or a portion of the Property by the issuer of the 
Security or other creditor through foreclosure or an assignment or conveyance in 
lieu of foreclosure; 

d. The arrangement by the Commissioners Court for the completion of one or 
more of the Improvements; or 

e. The determination by the Commissioners Court that the completion of one or 
more of the public Improvements is in the public Interest. 



E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the 
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety, 
lender, or escrow agent. The notice will include a statement that the County intends to 
provide for the performance of some or all of Subdivider's obligations hereunder for the 
construction of the Improvements, if the failure is not cured. The County shall be entitled 
to draw the amount it considers necessary to perform the Subdivider's obligations under 
this Agreement up to the total amount allocated for the Improvements. In lieu of a 
drawing based on an event described in subparagraphs (b) or (c), above, the County 
may accept a substitute Security. 

F. Use of Proceeds. 

1) The County must utilize the proceeds of any posted security solely for the 
purpose of completing the Improvements to the County's Standards or to correct 
defects in or failures of the Improvements. 

2) The County may in its sole discretion complete some or all of the unfinished 
Improvements at the time of default, regardless of the extent to which 
development has taken place in the Subdivision or whether development ever 
commenced, without incurring any obligation to complete any of the unfinished 
Improvements. If the County uses the proceeds to complete, repair, or 
reconstruct the Improvements, it will do so as a public trustee of the development 
process in order to protect purchasers and taxpayers from the adverse 
consequences of a subdivider default or to protect the public interest by 
completing the Improvements. 

3) The County is not a private subdivision developer and its draft on the Security 
and utilization of the proceeds to complete, repair, or reconstruct the 
Improvements is not an acceptance of the dedication of the Improvements. The 
acceptance of the Improvements is specifically contingent upon the delivery to 
the County of Improvements, which have been constructed to County Standards 
or the express order of acceptance by the County's Commissioners Court. 

4) The Subdivider has no claim or rights under this Agreement to funds drawn 
under the Security or any accrued interest earned on the funds to the extent the 
same are used by the County hereunder. 

5) All funds obtained by the County pursuant to one or more draws under the 
Security shall be maintained by the County in an interest bearing account or 
accounts until such funds, together with accrued interest thereon (the "Escrowed 
Funds"), are disbursed by the County. 

6) The County shall disperse all or portions of the Escrowed Funds as 
Improvements are completed by the County, or in accordance with the terms of a 
written construction contract between the County and a third party for the 
construction of the Improvements. 



7) Escrowed Funds not used or held by the County for the purpose of completing 
an Improvement or correcting defects in or failures of an Improvement, together 
with any interest accrued thereon, shall be paid by the County to the Issuer of the 
Security or, if the Security was originally in the form of cash, to the Subdivider, no 
later than sixty (60) days following the County's acceptance of the Improvement 
or its decision not to complete the Improvements using Escrowed Funds, 
whichever date is earlier. 

G. Releases. The County Executive will, subject to the performance of the Subdivider of 
its obligations under this agreement and the Travis County Standards for Construction 
of Streets & Drainage in Subdivisions, execute such releases of this Agreement as are 
necessary and reasonable upon the request of the Subdivider or a purchaser of a 
portion of the Property. 

III. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and 
Conditions will operate as covenants running with the land and will be binding upon the 
Subdivider and the Subdivider's legal representatives, successors and assigns. 

B. Measure of Damages. The measure of damages for breach of this Agreement by the 
Subdivider is the actual cost of completing the Improvements in conformance with the 
County's Standards, including without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this 
Agreement and the laws of Texas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right of action under this Agreement, 
nor shall any such non-party, including without limitation a trustee in bankruptcy, have 
any interest in or claim to funds drawn on the posted Security and held in escrow by the 
County in accordance with this Agreement. 

E. Indemnification. The Subdivider shall indernnify and hold the County harmless from 
and against all claims, demands, costs, and liability of every kind and nature, including 
reasonable attorney's fees, for the defense of such claims and demands, arising from 
any breach on the part of Subdivider of any provision in this Agreement, or from any act 
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or 
licensees in the construction of the Improvements. The Subdivider further agrees to aid 
and defend the County, if the County is named as a defendant in an action arising from 
any breach on the part of Subdivider of any provision in this Agreement or from any act 
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or 
licensees in the construction of the Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver 
of any other provision, nor will it constitute a continuing waiver unless expressly 
provided for by a written amendment to this Agreement. The County's failure to enforce 
any provision will not constitute a waiver or estoppel of the right to do so. 



G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover 

its costs, including reasonable attorney's fees, court costs, and expert witness fees, 

from the other party. If the court awards relief to both parties, each will bear its own 

costs. 


H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, 

successors, and assigns of the Subdivider and on any person acquiring an ownership 

interest in the Property through the Subdivider. The Subdivider's obligations under this 

Agreement may not be assigned without the written approval of the County; provided 

the County's approval shall not be unreasonably withheld if the Subdivider's assignee 

expressly assumes all obligations of the Subdivider under this Agreement. An 

assignment shall not be construed as releasing the Subdivider from Subdivider's 

obligations under this Agreement and Subdivider's obligations hereunder shall continue 

notwithstanding any assignment approved pursuant to this Paragraph unless and until 

the County executes and delivers to the Subdivider a written release . The County 

agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the 

Subdivider's obligations under this Agreement and has posted the Security required by 

this Agreement. The County in its sole discretion may assign some or all of its rights 

under this Agreement and any such assignment shall be effective upon notice to the 

Subdivider. 


I. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the 

Subdivider or the completion of the Subdivider's obligations under this Agreement, 

whichever 

occurs first. 


J. Notice. Any notice under this Agreement must be in writing and will be effective when 

personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, 

certified with return receipt requested, and addressed as follows: 


Subdivider: KB HOME Lone Star Incorporated, a Texas Corporation 
10800 Pecan Park, Suite 200 
Austin, Texas 78750 
Attn : John Zinsmeyer 

County: Transportation & Natural Resources Department 
P.O. Box 1748 
Austin, Texas 78767 
Attn: County Executive 

Copy to: Travis County Attorney's Office 
P.O. Box 1748 
Austin, Texas 78767 

The parties may change their respective addresses for notice to any other location in 
the United States in accordance with the provisions of this Paragraph. 



K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid, 
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect 
the validity of any other provision and the rights of the parties will be construed as if 
such provision was never part of this Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis 
County, Texas, and shall be governed and construed under Texas law. Venue for any 
action arising under this Agreement shall be exclusively in Travis County, Texas. 

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement 
are for convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the 
parties with respect to the subject matter hereof. Any oral representations or 
modifications concerning this Agreement shall be of no force or effect, except a 
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE, 
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, 
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY 
THE COMMISSIONERS COURT. 

This Agreement is executed as of the dates set forth below and is effective upon 
approval by the County of the final plat for the Subdivision or upon approval of 
Alternative Fiscal in accordance with County regulations. 

TRAVIS COUNTY, TEXAS SUBDIVIDER: 

County Judge 

Date: ~ 
By: 
Name: John Zinsmeyer 
Title: Vice President 
Authorized Rep~sentative 

Date: /{)!o/,3 



ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 
2(j~ 

before me on the \D"W'day Of'Cch:;Gtr , by 
~~""'rll:f--l_..L....e.~~cL..L....\-l'<~~L---' in the capacity stated herein. 

Signature of Notary 

~6.~~ 


After Recording Return to: 

County Executive, Transportation and Natural Resources 
P.O. Box 1748 
Austin, Texas 78767 



EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY 




17.880 ACRES EXHIBIT " A" FN 13-1009-07 
PROPOSED PRESIDENTIAL September 30, 2013 
MEADOWS SECTION FIVE 

DESCRIPTION OF A 17.880 ACRE TRACT OF LAND SITUATED IN THE 
GREENBERRY GATES SURVEY NO. 63, ABSTRACT NO. 315, IN TRAVIS 
COUNTY, TEXAS, AND BEING PART OF THAT CERTAIN 142.9619 ACRE 
TRACT OF LAND AS DESCRIBED IN A SPECIAL WARRANTY DEED TO 
SVWW MANOR LIMITED PARTNERSHIP, DATED OCTOBER 17,2002 OF 
RECORD IN DOCUMENT NO. 2002197594 OF THE OFFICIAL PUBLIC 
RECORDS OF TRAVIS COUNTY, TEXAS, AND ALSO BEING A PART OF 
THAT CERTAIN 229.342 ACRE TRACT OF LAND AS DESCRIBED IN A 
SPECIAL WARRANTY DEED TO PRESIDENTIAL MEADOWS LIMITED 
PARTNERSHIP, OF RECORD IN DOCUMENT NO. 2002197595 OF THE 
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. SAID 17.SS0 
ACRE TRACT BEING DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 

BEGINNING at a l/2" iron rod with plastic cap stamped "G&R SURVEYING" found for the 
northeast comer of Lot 2, Block M, Presidential Meadows, Section Four, a subflivision of record 
in Document Number 200600067 of the ' Official Public Records of Travis County, Texas, and 
being in the west line of George Bush Street, a 70' right-of-way, dedicated by Presidential 
Meadows, Section Three, a subdivision of record in Document Number 200600066 of the 
Official Public Records of Travis County, Texas; 

THENCE, departing the west line of said George Bush Street, and with the north line of said 
Presidential Meadows, Section Four, conunon with the south and west lines of the herein 
described tract, the following twenty (20) courses and distances: 

I) 	 N 62°13'11" W, for a distance of 170.00 feet to a 5/8" iron rod with plastic cap stamped 
" ZWA" set, 

2) 	 S 27°46'49" W, for a distance of 23.35 feet to a 112" iron rod with plastic cap stamped 
"G&R SURVEYING" found, 

3) 	 N 62°13'11" W , for a distance of 120.00 feet to a 4" x 4" wood fence post found, 

4) 	 S 27°46'49" W, for a distance of 482.15 feet to a 4" x 4" wood fence post found, 

5) 	 N 62°13'11" W, for a distance of 170.00 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

6) 	 S 27°46'49" W, for a distance of 9.56 feet to a 5/S" iron rod with plastic cap stamped 
"ZWA" set at the beginning of a curve to the left, 

7) 	 17.17 feet along the arc of said curve to the left, having a radius of 225.00 feet, a central 
angle of 04°22'22", and a chord bearing and distance ofS 25°35'38" W, 17.17 feet to a 
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112" iron rod with plastic cap stamped "G&R SURVEYING" found at the end of said 
curve, 

8) 	 N 66°35'33" W, for a distance of 121.70 feet to a 112" iron rod with plastic cap stamped 
"LANDMARK SURVEYING" found, 

9) 	 S 27°47'56" W, for a distance of 20.46 feet to a 112" iron rod found, 

10) N 62°12'04" W, for a distance of 170.50 feet to a 112" iron rod with plastic cap stamped 
"G&R SURVEYING" found, 

11) S 27°47'56" W, for a distance of 5.00 feet to a 112" iron rod found at the beginning of a 
curve to the left, 

12) 17.24 feet along the arc of said curve to the left, having a radius of 225.00 feet, a central 
angle of 04°23'29", and a chord bearing and distance ofS 25°36'11" W, 17.24 feet to a 
1/2" iron rod with cap stamped "ZWA" found at the end of said curve, 

13) N 66°35'33" W, for a distance of 129.38 feet to a 112" iron rod with plastic cap stamped 
"G&R SURVEYING" found, 

14) S 31OZ0'55" W, for a distance of 15.54 feet to a 112" iron rod with plastic cap stamped 
"G&R SURVEYING" found, 

15) N 62°12'04" W, for a distance of 180.32 feet to a 5/8" iron rod with plastic cap stamped 
"ZW A" set at the beginning of a curve to the left, 

16) 33.98 feet along the arc of said curve to the left, having a radius of 225.00 feet, a central 
angle of 08°39'14", and a chord bearing and distance ofS 26°46'22" W, 33.95 feet to a 
112" iron rod with plastic cap stamped "LANDMARK SURVEYING" found at the end 
of said curve, 

17) N 62°12'04" W, for a distance of 110.32 feet to a 112" iron rod with plastic cap stamped 
"G&R SURVEYING" found, 

18) N 26°30'33" E, for a distance of 29.25 feet to a 5/8" iron rod with plastic cap stamped 
"ZW A" set, 

19) N 31°36'40" E, for a distance of 150.33 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, and 

20) N 27°47'56" E, for a distance of 459.59 feet to a 112" iron rod with plastic cap stamped 
"ZW A" found for the northeast comer of Lot 56, Block H of said Presidential Meadows, 
Section Four; 
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THENCE, departing the north line of said Presidential Meadows Section Four, and over and 
across said 229.342 acre tract, continuing with the west and north lines of the herein described 
tract, the following six (6) courses and distances: 

1) 	 N 27°47'56" E, for a distance of 14.18 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

2) 	 N 46°55'58" E, for a distance of 154.31 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

3) 	 S 43°04'02" E, for a distance of 83.24 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set at the beginning of a curve to the left, 

4) 	 36.29 feet along the arc of said curve to the left, having a radius of 25.00 feet, a central 
angle of 83°09'46", and a chord bearing and distance of S 84°38'55" E, 33.18 feet to a 
5/8" iron rod with plastic cap stamped "ZWA" set at a point of reverse curvature to the 
right, 

5) 	 3.80 feet along the arc of said curve to the right, having a radius of 395.00 feet, a central 
angle of 00°33'05", and a chord bearing and distance of N 54°02'44" E, 3.80 feet to a 
5/8" iron rod with plastic cap stamped "ZWA" set at the end of said curve, and 

6) 	 S 35°40'44" E, for a distance of 174.41 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set at the intersection of the south line of said 229.342 acre tract, common with 
the north line of said 142.9619 acre tract and the north line of the herein described tract; 

THENCE, with said common line, and continuing with the north line of the herein described 
tract, the following four (4) courses and distances: 

I) 	 N 54°22'02" E, for a distance of 42.26 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

2) 	 N 76°24'18" E, for a distance of 84.41 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

3) 	 S 83°25'35" E, for a distance of 84.64 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, and 

4) 	 S 67°00'59" E, for a distance of 188.87 feet to an angle point in said common line, 

THENCE, departing said common line, and continuing with the north line of the herein 
described tract, the following eight (8) courses and distances: 

I) 	 S 67°00'59" E, for a distance of 204.71 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 
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2) 	 N 27°46'49" E, for a distance of 120.41 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

3) 	 N 22°59'01" E, for a distance of 50.00 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

4) 	 S 67°00'59" E, for a distance of 4.92 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

5) 	 N 22°59'01" E, for a distance of 84.02 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

6) 	 S 62°13'11" E, for a distance of 176.30 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

7) 	 S 27°46'49" W, for a distance of 1.66 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, and 

8) 	 S 62°13'11" E, for a distance of 120.00 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set in concrete at the intersection of the aforementioned west line of George 
Bush Street, common with the west line of said Presidential Meadows Section Three; 

THENCE, with the west line of said George Bush Street, common with the east line of the 
herein described tract, the following six (6) courses and distances: 

1) 	 S 27°46'49" W, for a distance of 34.80 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set at the beginning of a curve to the right, 

2) 	 37.18 feet along the arc of said curve to the right, having a radius of 25.00 feet, a central 
angle of 85°12'12", and a chord bearing and distance of S 70°22'55" W, 33.84 feet to a 
5/8" iron rod with plastic cap stamped "ZWA" set at the end of said curve, 

3) 	 N 67°00'59" W, for a distance of 8.39 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set, 

4) 	 S 22°59'01" W, for a distance of 50.00 feet to a 5/8" iron rod with plastic cap stamped 
"ZWA" set at the beginning of a curve to the right, 

5) 	 41.36 feet along the arc of said curve to the right, having a radius of 25.00 feet, a central 
angle of 94°47'48", and a chord bearing and distance of S 19°37'05" E, 36.80 feet to a 
1/2" iron rod with cap set at the end of said curve, and 
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6) 	 S 27°46'49" W, for a distance of 340.91 feet to the POINT OF BEGINNING and 
containing 17.880 acres of land. 

BEARING BASIS: 

The bearings described herein are Texas State Plane Grid Bearings, (Texas Central Zone (4203), 
NAD 83. Project reference control points were established from and referenced to AUS RRP and 
LDBT stations. 

THE STATE OF TEXAS § 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF TRAVIS § 

That I, Brian K. Terrell, a Registered Professional Land Surveyor, do hereby state that the 
above description is true and correct to the best of my knowledge and belief and that the property 
described herein was determined by a survey made on the ground during March, 2013 under my 
direction and supervision. 

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 30th day of 
September 2013, A.D. 

Zamora, L.L.C. dba "ZW A" 
1435 South Loop 4 

x. 
Registered Professional Land Surveyor 

Buda, Texas 78610 No. 5604 - State of Texas 
512-295-6201 

ZWA Field Note No. 13-1009-07 
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