
Meeting Date: October 29, 2013 
Prepared By: Michael Hettenhausen Phone #: (512) 854-7563 
Division Director/Manager: Anna Bovylin, Division Director of Development 
Services and Long Range Plan ing 

Department HeadlTitle: Ste ani a, P.E., County Executive-TNR 

Sponsoring Court Member: Commissioner Daugherty, Precinct Three 


AGENDA LANGUAGE: 

Consider and take appropriate action on the following requests in Precinct Three: 

A) A plat for recording: Sweetwater Ranch Section Two Village F2 Final Plat (Long 

Form Final Plat - 25 total lots - Pedernales Summit Parkway - No ET J); and 

B) A Travis County Subdivision Construction Agreement between Travis County 

and WS-COS Development, LLC. 


BACKGROUND/SUMMARY OF REQUEST: 

A) This final plat consists of 25 total lots (23 single family residential lots, 1 water 

quality and drainage easement lot, and 1 private street, drainage easement, and 

public utility easement lot) on 9.89 acres. There are 1,019 linear feet of private 

streets proposed with this final plat. Water and wastewater service will be provided 

by the Lazy Nine Municipal Utility District 1 D. Parkland fees in lieu of dedication have 

been paid to Travis County in the amount of $2,254.00. 


The applicant is currently utilizing the county's Alternative Fiscal Agreement and the 

plat is being held in abeyance until the remaining fiscal has been posted. The 

balance of the fiscal surety was recently posted with Travis County, which brings the 

total fiscal surety to $393,557 AO. 


B) The applicant, WS-COS Development, LLC, wishes to enter into a standard 

Subdivision Construction Agreement with Travis County. 


STAFF RECOMMENDATIONS: 

As the Commissioners Court approved the utilization of the county's Alternative 

Fiscal Agreement on June 18, 2013, staff recommends approval of the final plat and 

the Subdivision Construction Agreement. 


Item 4

http:2,254.00


ISSUES AND OPPORTUNITIES: 

Staff has not been contacted by anyone via e-mail, telephone, or letter on this 

development, and staff has not registered any interested parties nor received any 

other inquiries for this project. 


FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

EXHIBITS/ATTACHMENTS: 
Location map 
Precinct map 
Proposed final plat 
Subdivision Construction Agreements 

REQUIRED AUTHORIZATIONS: 

(512) 854-4239Cynthia McDonald Financial Manager TNR 
Steven M. Manilla (512) 854-9429County Executive TNR 

cc: 
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TRAVIS COUNTY ~>' 

CONSUMER PROTECTION NOTICE ""~M'~ ~'("IK" O" ~ 
I'1JlrlUt1....u :sSU\I\1l I 

FOR HOMEBUYERS "------~~_\~~*-". - - -' 
IF YOU ARE BUYING A LOT OR HOME, YOU SHOULD DETERMINE WHETHER IT IS 

INSIDE OR OUTSIDE THE CITY LIMITS. 
DEPENDING ON STATE LAW AND OTHER FACTORS, LAND OUTSIDE THE CITY LIMITS 

MAY BE SUBJECT TO FEWER LOCAL GOVERNMENT CONTROLS OVER THE 
DEVELOPMENT AND USE OF LAND THAN INSIDE THE CITY LIMITS. 

BECAUSE OF THIS, LOCAL GOVERNMENT MAY NOT BE ABLE TO RESTRICT THE 
NATURE OR EXTENT OF DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT 

NEARBY LAND USES THAT ARE INCOMPATIBLE WITH A RESIDENTIAL 
NEIGHBORHOOD. 

THIS CAN AFFECT THE VALUE OF YOUR PROPERTY. 
TRAVIS COUNTY REQUIRES THIS NOTICE TO BE PLACED ON SUBDIVISION PLATS. IT 

IS NOT A STATEMENT OR REPRESENTATION OF THE OWNER or THE PROPERTY, 
THE SUBDIVIDER, OR THEIR REPRESENTATIVES. 

Delta Survey Group Inc. 

82U Brodie l.-Jlnc SfC'. 102 Au.Hi n. TX. 7R745 
office: (5 l 2) 2~2·5200 faXJ (5 11) 182-5230 
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:;I I'A n:. OF 11':''(11. 5 
('O'U~TY OF TRI\Vl.s 

KNOW ALI. MF_J'" flY THESE PRF.~E..·V"'S THAT WS-('OS nEVEI..OP\lFNT.llC ACTING HhRFlN AND THROUG II M I(,HAl::l L R/\FFERTY. Al~ORIlEJ) C;IC'I}oIA TORY. 
OW"'-'ER OF I J 7')J~ 1 ;.eKE.S \K EMAIKUI: R) OF LAND LOCATED IN THI: W. A HARL OW SUkVEY ."-10. 8li, IN fRA VIS CQUNrr'. TEXAS. DESC"RIHED!:IY DEEl> OF 
RECO'RD IN lXX:l,:f',IENT NO. 20111O:!t;~]( UF THE OFFICIAL rUBLIC RECORDS Of ~AVIS f OUNTI'. TE.XA.s . THl:. tJKD~SICNED ()WNliR DOEs HEREBY SU8DlV'IDE 
9.R9$. ACRES OF LA ND OUT OF SAID 1379.351 ACRES TRAn P l lR~lJANT TOCI lA r TUl J ~2 OF TU I: lDC...... LGOV I::A.NM1~·TC()DE OF TEXA$. I~ ,\C'''C'O RUAN CE WiTIl 
THI S PLAT. TO ~F. ,,""OWN AS "SWFFTWATER RANCHSF-CTION TWO, VlJ .l,.AGJ:: F l - SUHI1!\'ISIIDI. $UilIi;.CT TO H IE OOVr}4A""T$ ANJj R fSTRI(,TIO~S :!i HO W"!-l 
HEkEON . .... ND HJ:::R hB V lJl: i> ICATES TO mE O WNERS OF" THP LOTS IN nttr SUI4DIVISIO N. I"Ul1.UC lJnllTI£S S t::KVl~G '1 liE SVB L>IV rsION, E~ I £RGENCY SEKV IC.ES 
VROVIDf;RS \\'ITH J U RI~DKTION . AND rU~L1l" SERVICt::s AGl:NC-I"~. 't)11:. U5f. Uf ALL fHEPRlVATE STREET" A/'1D u TH£R EASEMENT5 SH0Wt- HERl':ON . 
.C;UIJJEC TTO o\~Y fASF.Mf'JIl T'<; AN I)/OR Rf}nRIC'TIO"ll,c; HERf'TOFmu·:nRANTFJ) ANO NOT RELF.A SED. mE MA1NTf.N ANCt: "Nil PAYM ENT Of' RF.AL jlJl,OPF.RTY 
I AXES ON ~ U('H t'KIVA n~ sf KE£TS AKI:;: I HI::: KESl'ONS IBll..l fY OF fHf QWNERI SJ OF THF !:'U~l)JVlSION OR AN Y lJULY CONSlrn !l ED HOMEOWNERS 
ASSf.x.:lAno~ UN"OER n~AT CERTAI}IIIWST'Rl'M£ NT OF RECORD Ar DOCUM£',iT l\UMBF-R 20()(",;60n . Of n~t: OFFI CIAL .....'hUC RECORDS. TRAVIS covr-.'n. 
TEX,o\S AN EXPR.E5 S EASi!t!o LENT lS IIEREBY C,RAN"TIZD ACRO~S S/\ IO PRIVATE S11t El:.i$ AN D ANY Ct».o!MON AR.(!A S FOR TIlE USE Of TIIE Sl lRFACE!'OR ALL 
GOVFRNMfNTAI. FU I'OCTIONS, vP.HI Ctl L.AR A'ID NONYFHlCUI AR. Ir-: CLliDli'iG FIRE AN I) POI.I C'F 'PROTECTION'. 'SOLID ANJ) OTHER WASn: Pt.1 An:RIAL PfCKl'P. 
AM ) ANY OnlEJI. VLRPOSE AN" Y GOVER..'IE!"TAI. AUi IIOKlTY DEEMS NECESSAkY; A}" ll OWNt:;R FURlHEK AGk EES l HAT ALL GOV I~RN t.IEN"fAl.l::lofl nn:s. 
nJ1!11l AveNTS OR El\iPLOY"Ea. SHALL NOT"'~ RESPON!'> I ~LE DR LIAB LE FOR AN Y DAMAGE OCC URRING TO THE s URf'A(:E Of' THIZ SAID rRiVATE STR£Fr AND 
Ar\Y ( 'OMftoION AREA AS J\ R.E 5\J L T OF A~Y StJCH USE BY GOVERNMUNT AL VEl IiCLES.ALL PRIVA TE STREETS SIIOW~ 1I1:."""RO)N OS ('£OI..A TRAIL N'/D AIW 
Sf..('UR.ITY GATES OR 11 EVIC 1'..5 CONTR OLL ING ACC I-: SS TO SUC H STREE TS WILL BF. OWNI-'n "'-"I) "" I\OOAI NEn AY THE HOMI:-.Q\\-NERS AS,SOCIATION OF nils 
SU HL>IVISION. 

WITN ESS MY HAe-n fHIS OAY OF 101 It, n. 

~1~t"'~;-:'''U''C;-;;-",,'''''~'''EI(;;;'''"('--. A"un=,"O"J<.'"IL""W"',","'ON""ArOk Y 
W$·c.:u:;: DLW EJ.. OPM f NT. LLC 
52 MASO N ST 
GREI:-.J'.; Wftl l. CTO(iSl!i 

SlATE 0 1:- TE.x..... S 
rOU:'''TY Of 

DArE 

l1 FmREMr~IG'ilF.11 AUTH ORI TY . PERSO}.'AII.Y APPFAREI1 Mint"'...' I R;\ m-Rn'. K:NO WN TO MFTOBF. TR~ Jl'F~SO~ WHOSF NA MF. It; 
SUHSCKIH El> TO THE fOK £GOINO IN STK U:\i1::NT ANLJ ACKI\QWLEUC£L> TO Me. nlA J Ht i:frCUI E:L> mE SAMe fOR lHE J'l'IU'OSES ANU CO:-'~IDE.KA 1"10;-1 
THEREIN EX PR FS SED AND IN THE CAPACITY THERfIN ~"T" lH). 

NOTARY VUB LfC IN AND FO K TH.E ;) fA rE OF TE.XAS 

MY COM\HS[ O~' bxrrRLS ~Ol A.D. 

}.'o poRT ION Of THlS SUBDIVISIUN UES WITHTN TH E OES,I(i1,t"TED 100 YFj .. R I' LOUD rLAIN AS DEFI1\ED BY F.E.M.A. MAP 4f.;45K03t(SH 
DA TED M!f'TE MUER 26. 20011 . 

I. RICHARD I WHF.FLF.R . JR ., A....·l ,\I ITHORI7.rD UNDER HIE LAWS Or THf: SfATf':OF TFXAS. TO PRA('Tlt"' F T HE PROFF-!<iS IONOf 
Ef',GrNEERfNG, AN D DO HEREtlY CERTIFY T HAT THIS PLAT IS P EA SI~Lf. FROM AN l:..."G1NEERJNG STANDPOJ"NT . AI\D IS TRUE AND 
COKKECT 10 l"HE UbST O!- MY KNOWU:.OO r 

Rt(.HARD J . WHI:. I:::UJt. Jk.. V.t::. 
REGISn---ru:: D PllOFe:Ss rONAL ~'G I,....eER NO. 450)) 
MA LDKFIWHEELER.INC 
7~ KIALTO tlLVU. ~LLJG I. SUITE 240 
AUSTIN. TEXAS 7~ 1)5 

STAU OP 1"1:::'(.0\$ 
COUNTY OF TRAVIS 

KNOW ALL MEN HY THESE PK£.$EN"fS : 

I. JOHN F. RRAUTICiAM, AM A~JTHORllED UNDfR THE LAWS Or THE STATE-OF n::v.~ TO PRACTl('E THF PROH;_"SIO~ OF 
SU RVl:YING AND DO HEKEtlY CERTIFY THAl THIS t'LAT IS TRUE AN D CORRECr "~IJ WAS J'K.EVA~EL> FRO.... I AN AN 
ACTUAL SUR VEY OF TH E PROrERTY MADE ON THE liROlJl\D UNDER MY SUM!kVIS1ON . 

nAn.. 

PRELIMINARY-NOT FOR RECORDATION 

JOHN r RRAl mC'iA,-,.­j 
KEQ ISft:.K,l:O PROrbSSIOr-;Al.. LANLJ SURV EYOR 
N.,. SOS7 STATE 01-' TI!XA~ 

DELTA S'IIltv E'Y GRO UP. I"'C 
82 13 HRODIE LAN"~ STp 102 
AUs n N. TEXAS 1UlS 

THI S SUHUIVISION IS NOT WCA1H> IN THE crll' Of-' Al!~l-I.\I 'S JUIU SOICTlU;\,. 

DIRHTOR, erll' OF AUSTI'" 
PLANNI="U & DI:.VI:.LO!>M~Nl lO:. VII:W DI:.PARTMI:.Nf 

IN APPROVrNC, THI~ PLAT. THF C()M MI ~~ I ONERS COU RT OF TRAVIS COUl\' n'. TEXAS. ASS l j""I AA N(l oflLI(;ATlI)t..\ TO Fl I IIIJ) STREETS. ROADS . A~O 
OTHER PtTHUC THOR OUG HFARES SHOWN ON THIS PLAT OR ANY HRIDGES OR CULVERTS IN t"'ONN t:;CTlON TH EREWITH THE BllLDING OF ALL 
STKt::I:.TS. KUAUS. OR U"I Ht:R PUl::Il..IC lHOROUGHrA RI:.~ , .s HUW N ON rHIS VL AT AND ALL UKllXH:',s A."WCU LVl:.K1S NECI:.SSAK'J TU HI:-..CONSTRU(.TED 
OR rLACI~ rN SUCIJ STREETS. ROADS. OR OTIIER PUBLIC TIlOR OllCln ARES OR IN CONN ECT ION Tl IERBVITII. IS TI­IE RES PON-SJl3IUTY OF TilE OWNER 
",Nil OR flEVt' LOPf:R Or THr TR.o\C T OF LAND COV ERFr> RY THI S PLAT IN ACCORI1ANCE WITH Pl.ANS ANOSP£C IFICATIOI'VS . PRF.$('R[~F"D HY THE 
C()MM I) SIOt- b K'S COUKl OF 'ffi!\VIS eOlil-flY. TEXAS. 

THF_OWNF.R( ~'"j OF THF. ~(!l:JntV I SION SHALL CON .'aRIIC""T THf SIIBOIVI~I ON'S STR Fl" T .o\"lll DR /,IN"GI-. IMPROVEo\fF...NfS (T HF- ¥IMPROVEM liNTS'") TO 
COCKTI' STANDARDS IN ORDER. FOR TH E COUNTY TO AC CEPT THE rUBLlC IMPROYt.~'E"'·TS !-OK to.!./I"lJoo'TI:.'NA ,..., CE OR TO RElEA SE FI SCAI, SEC1JRrTY 
ro:)TED TO St:.llJKE rRIV,\ TE l \ frI{OVEM£/'I, TS. TO SECU RE T HIS OUL1GATION lliE OWNF.R(S) MUST rosT r L"; CAL 'iECURrN WITH THE COl'NTI' IN THE 
ESll MATtO COST OF Til E IMPROVEME"NTS. Hie {)\VNER(S) OBLIGATION TO ('ONSTRI ICT TilE IMPfl,OVE,hU:jllTS TO THE COUNTY STANOARD~ AND TO 
roST THF. "- lseAI. SF"(" URITY1'O SECURF: SUC H ('OI\STR lI('TION IS A ('ONTINlIIN(i OHI.IGATION R1N"nING ON lliF OW NF R5 AND n rr·n SI;('CI-'.SSORS AND 
I\S SIGNS UI\; Il L rHl: "UhLlC IMVKO VI:.MEr-rrs HAVE ~ EE"N ACl" EYlEl> FOR MArN I ~NAN(f. UY THE COUNn'. OK t'KIVAn {fl.tt'KOVOI.t::~"TS HA V!:. BEEN 
COSS TRUt'TED ""'D ARE PERt=ORMI NG TO (.'O~· STANL>.o\RDS 

THF AUTH OR I1A TION OF TH IS PLA T HY Ttl"" CO~I MI.s""IONFR S (,Ol/ll T FOR flLrNG OR lliESUHS FQUf'.'T A('C"- PTA'ICF. FUR \tAINTI"NAt-('F BY TRA VIS 
('OU~TY. TE..:\:AS. OF ROADS Afij D S'rR~ETh I~ 1 Hf. SUU DIVISIO" I)(')f- S ~OT OHUG"ll: THE COUNl Y TO If'ooSTALL SIltEET NA\lHS IGNS . OK EKECr 
TRAFfiC CONTRO L SIGNS, SUCH AS sr illiD LlMIT. STOr Slti NS. AN D YIELD SIGNS. WHICH IS CUNSIDERED TU HE rART OF THE DE Vl.'.LOPERS 
CON Sl'"K U('TION 

5TA1'E OF TEXAS: 
COUNTY OFTRAVI~ 

I. OANA OI::HI:AUVOIK. CL~IU< 0'1" THE CQu r-n y CUURT. 0.. TKA VIS COU ;-l TY. TEXAS. 00 IiI:.KI:H) L' l:. R rlFY IHAT UN THI;' _ DAY Or ____ " 
201 , A D" TH E COMISSJONliRS' COURT 01 ' TRA VIS COUNTY. TEXAS. PASSED AN ORDeR AUTUORIZt1\C Tnl:: FiLING FOR ru:cORO 01; THIS PLAT 
ANi)TIiA T S·\I!) ORDeR Wo\S 1)111 Y FNTF.KFn 1:"\1 nlF. " INUrE." OF .sAm ('OURT 

\\ I r,...,);:"ss MY HANU ANL> Sl."L Ot UI:-r:!CI: UI:­ I tl ~Cou~ ry CUUKTOI:-" SAil> COUf\!TY. THE 
DAY or 201 _ A.O 

DANA DEBEAUVOI K. COUNTI' CLERK 
TKAVIS COUNTY. TI:XAS 

Dl rLn'Y 

ST."T[ OF TEXAS 
COU;":TY OF TRAVI~ 

I. J)Af\! .\ LJI:.UEAUVUIK. (;LI::KK Of- TRAVIS COl'l'JTY. TEXAS DO HI:.KEBY (, i:':RTlI:-'Y THArTHI: FOREWINli IN S J1(U Mi:.Nl' Or WKrnNli AND rrs 
CmnnCAIT OF AUTIII:NTI CATION WAS FIL ED FOR RECORD 1.:-.1 MY Of: nCl:: ON n ll~_o.o\ Y OF , 20 1_ . A.D.. AT _ __ O'CL(X"K 
_ ' '''1., DULY RECORDF.DO:-. THF. _ DAY Of , 2!l1_. A.I1.. AT _ _ (Y((.()(. )( M.. PLAT RF.("ORD'<; OF SAm COlfNTY ANI1STATF. 
11' DOCUMENT NO. ____OFFi CiAL PUBUC RECORDS OF TM VIS COUNTY, 

WITNESS MYHAND AND S£'''L or OFFICE or HIE COUNlT' CLERK. TI~IS 

DANA DEBEAllVOIR. COUNTY CLERK.. 
TRAVI S COUNTY. fi:.XAS. 

Ol:Mm' 

DAY OF . 101 . A.D. 

D~ta Survey Group Inc.......... 
8213 Brodie: Lmc SIC, 102 All...~tin, TX, 78745 

office: (S 12) 2S Z,52.00 ta."'(: (S 12) 2SZ,5230 
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NOTES 

OWNER OF THIS SL:BDIVISIO:-l . ..... ND HIS OR HER SUCCE.sSORS AND A!;SIG:-.tS, .....SSUMES RES PONSIB[LITY FOR Pt..(\NS mR CONSTRliCTlON OF 
SU~DIVI SION L\lPKOVEM~:NTS WHICH COMPLY WITH APPLICABLl:. CUDl:.S AND RI::,()I,JlR.~'~S 01- TRAVIS COUNn'. I HI::: UWNI:K LlNUI::KSIANDS 
ANU ACKr-..:OWLl:DGt;:S TIII\T PL."T VACATIO:-.J OR REPLATTING MAY I3E REQUIRED. ,\ T TI ll: OWNER'S SOLE EXPEI'\SE.. lf PLANS TO CO,"ISTRUCTTI-IlS 
!;LJBnIVI5>ION DO I\'()T COM PLY WITH SUCH CODf:'_(j A:-ID Rf:Q1IIRrMI::: J\T!\ , 

2, 	 roR A MINIMU~I 'I RA Vl:.l OIS1ANCl::. 01-' 25 I-l:.l:. I I-'RU'\ll'H l:. ROADWAY l:.lXil:... OlUYEWA Y tiKADI::.S MAY I::.XCi:J::D 1~'. O:"iLY WITH THI::. SPRIHC 
WRITTEN AP PROVA L OF TliE SURFACE A:-IO GEOMlTRIC OESIGN PROPOSALS UY mE TRAVIS COt:N1Y' TRANSPORTATION A~D NATURAL 
RE,SOt jIlCE(j, 

,l . 	 WASTl:.WAll:.R SYS-ll~MS S l::KVINUS lHIS SUBllIVI~ION SHALL HI: Ol:.SIGNJ::U ANO I" S J'Al,LJ::V iN AH..'UKJJANCt::. wrfH (KAVIS COUN Ty PL.l\NS AND 
SPE((P(CA TlONS . l·l..I\NS AND SPECIFIC ATION S IIALL UE SU()MITTEn TO LeRA A.ND TCEQ FOR RE;V(J, \V 

4 . 	 NO PORTION OF THIS TMCT IS LOCATED WITHIN THE EDWARDS AQUIFER RECHARGE WNE. 

5, 	 NO l'ORTION O F nus SUBDJVISION LIES WITHIN TIlE DESJGNATED 100 YEAR nOOD PLAI N AS DEFINED OY f ,E.M A. MAP 48~5JCOJ8SI'1 DATED 
SFPTF\IBER 2fi, 200J1 

THIS SU BI)IVIS ION IS SUBJI:TT TO A PHASL'l(j A(j IU:E1-.1 t::NT RI::.CURUEI) AS OOCU,\il::.N'1 NO, 2U06100748. 

/lHlNI CI PA!. JI IRISf)!cnON : THIS PR EU MINAR Y PLAN BO\IND..\R1F$ FA LL OUTSIDE CO A F:TJ, HEE CAVE FH LAKF.:WAY ETJ, AND WiLl , RF.: 
REGU LA TED BY TRAVIS COlIN"TY, MU NICIPAL JURJSDICTION . NONE 

TIllS SUUOIV1SION IS SL'DJECT TO THE COVENANTS AND R13STRl CTION S RECORDED A:) OOCIJ1-.tL'\T 1\0 2006076072 OF THE OffiC IAL PU13LIC 
RF:CORD~ , TRAVI~ COIINTY, TEXAS 

DR!VEWA YS S HAL L ""01' ~l:. CONS1RUCTED C LOSER THA~ $0 I-I: ET UR 60% OF 'I HE wrs FRON1Alit:: TUTHl:.l:.lX.il::. Uf PAVEMl:.N'f uf AN 
INTERSJ:'CTI;-.JG LOCA L OR COLLECTOR S"rn.EET. 

10 	 A TRAVI S COUNTY DEVELOPMENT PERMiT IS REQUlRED PRJOR TO ANY SITE DEVELOPMENT 

t I. 	 WATER SI; RVlCE AND WAST[\\.'ATER SERVICE WlLL BE PRO VIDED DY TIlE LAZY NINl;..\tUNICIPAL UTILITY DISTRICT ID, 

12 	 DftA fNAG£ EASEM EN TS GREATER THAN 25 FHT WIDE ChN BE USE D FOR OPEN CHA:">I-NH OR ENCLOSED CONDUIT SYSTE/l tS DRAINAGE 
1:.A~.l:. M l:. r- rs 15 FHT WIUE AIU' tOK .t::NCWSl::.O L'ONDUIT OKAINAli l:. SYSTl:.~S Oi'IJLY. 

I~ 	 THI S ~I IHDIVI S ION I ~ LOCATFIJ WITHIN THf H01 IND"Rn~s O F TilE I.Al ' · NINf M I1N lrtPAI DISTRlrT 10. WI\.Tf;R AND WASTfWATER SF.:RV!CF.: m 
THIS SUBDIVISION WILL BE PROVIDED BY THE DISTRI CT ~ h ('rO RDANtE Wn JllTS RAn ORDfR, AS AMENDED. ALL CO~STRUCTlUN PLANS FOR 
WA I'Ek , WASTt::WA'J"t:::R. AND SlQKi\1 DRAINAGE IMPROV I;. ~IE;-.Jl'~ i\llJS1 ti l:. PKI:.SI:.NTEIJ ('0 1'Ht::: DI.sTRIt" AI'\ D At'PKUYhl ) BY IlfE IJIS1RltTS 
ENGINEER , P RIOR TO BEGI Nl"tIl\G CONSTRllCTION ACTIVITIES . Til E DISTIUCT 1-.1AY INS PECT ALL WATER. \VASTEWAT~ AJ"D STOR/Il DRAJ NAGt 
lMPROVFMt::NTS 

1.1 	 NO O~J b.tI"S. INCl,L!t)ING BUT NOT LIMITED TO BUILDIl\li!:.. 1'l:.:-JCl:.S . l/,i\USl',WING OR OTHt::R STRL'CI'lIIU::S ~HALl. HI: ALLOwt::D IN UKAlNAliE 
EASEMI'J'o;1S AND WillErt QUALITY [ASE\1Ft\TS EXCEPT AS APPROVt;D I3Y lCR.A AND TRAVIS COUNTY 

15 	 NO l.OT SHA LL BE OCCU PIED UNTIL CONNECTED TO AN APPROVED PUBLIC SE\\'ER SYSTEM 

16, 	 NO LOT SHALL Be OCCU PIED UNTIL WATER SATISFACTORY FOR 1Il1\1 ,\ :-J CONSU MPnO:-J IS .....VAILABLE FROM A SOURCE IN ADSQUAT[ AND 
,(jUFFIOI-:NT SU PPL.Y FOR THIS PROPOSED DIWF].oP)"lfr...T, 

17 	 ALL PRIVATI:. SlR£ t-, r RlliHT-Of-WAY AKI: ALSO DRAIN AliI: I:.A~I:. ,\II:.N r::. , WATER AND WASTl:WATEK l::.ASl:.Ml:.NT~ , A,'\It) GAS I:ASl::.MI:::/'fl S AS 
PROVIDt:D UY LA ZY NINE MU;.IICIPAL UTILITY DISTRJCT 18, 

18 	 MAn-;nNANCt. Of t'KrvATE ST[{EHS AND GATE STKUCTlikES SHALL 8E THE RESPONSISU.rrv Of THE SUBDIVIS ION HO MEOWNERS .....SSOCIATION 

19. 	 AL L WATER QUAun' AND DRAI NAGE EAS El'fENTS SHA LL DE MArNTAI:-Jt:D DY THE LIlZY l'-'1:"i E~fCNICIPAL llTlLln' DISTRICT 

20, 	 ALL PKOj)EKTY OF THE HEKEIi\'~DESCKIBED SUBDJVrSIO,"" IS SU8JECT -ro THE LOWER COLOHAOO RJV£K AlJfHORnys NONt'OIN1-SOUKll:(1'-:PS) 
POLLUTION CO,..'TROL ORDI N.":-.ICE. ANY DEVELOPMEI'-I T OTHER TH .....N CON$TRL'CTION OF A SINGLt::.-FAMn. Y HO:-'fE OR ASSOC.:IATED STRUCnJRE 
MAY REQUfRE AN NPS DI::VELOPMENT PERMIT FROM HIE LO\VER COLORADO RJV(R AlffiIORJTY. 

21 	 ALL NO/'. RES IDENTLA L LOTS NOT ASSIGNED TO LAZY NINE MIJU 10 TO BI::: OWNED AND MAtf'l'AINED BY THE HmlE OWNERS ,'\SSOCIATION OR Irs 
ASSIGNS, 

SLOPE EASEMt::'iT NOTE: 

DRArNAGl;: AND LA HiRAL SUPPORT EAS E,MI:NTS TO HiE L1MfTS SIIOWN ON nus PLAT ARE HEREBY 
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§ EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

This Agreement is made and entered into by and between WS - COS DEVELOPMENT, LLC, a 
Delaware limited liability company (the "Subdivider"), and Travis County, Texas, (the "County), 
hereinafter collectively referred to as the "Parties". 

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", which is attached 
hereto and made a part hereof, (the "Property"); and 

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed final plat of 
"Sweetwater Section _Two_, Village _F2_" (the "Subdivision"); and 

WHEREAS, the County desires to set forth the Subdivider's responsibility for the construction of the 
Subdivision's roads and drainage facilities (the "Improvements"); and 

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the constructed 
Improvements for maintenance; 

NOW, THEREFORE, the Parties agree as follows: 

I. Subdivider's Obligations 

A. Improvements. The Subdivider shall construct the Improvements required to comply with the 
County's Standards for the Construction of Streets and Drainage in Subdivisions (the "Standards"). The 
Improvements will confonn to the construction plans, permits, and specifications approved by the County 
prior to commencement of construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial guarantee of 
performance in the amount of the estimated cost of constructing the Improvements (the "Security"), 
which has been determined by a professional engineer and approved by the County's Transportation and 
Natural Resources Department ("TNR"). The Security must be in a form approved for use in the 
Standards or otherwise approved by the County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the Subdivider may 
request the Commissioners Court to hold the administratively approved plat in abeyance until all streets, 
alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider must post fiscal 
security to secure restoration of disturbed areas should construction not be completed. Upon satisfactory 
completion, the submitted plat shall be forwarded to the Commissioners Court for approval and 
recording, provided adequate fiscal security has been posted to secure the one year Construction 
Performance Period described below. 

D. Completion. The Improvements must be constructed no later than three (3) years after the effective 
date of this Agreement. This period may be extended by the delivery to the County at least forty five (45) 
days prior to the expiration of the Security of an extension of the Security in a form approved by the 
County. Upon completion of the Improvements, the Subdivider will provide the County with a complete 
set of construction plans for the Improvements, certified "as built" by the engineer responsible for 
preparing the approved construction plans and specifications. 



E. Warranty. The Subdivider warrants the public Improvements will be free from defects for a period of 
one (I) year from the date the County accepts the construction of the public Improvements (the 
"Performance Period"). The Subdivider shall correct and repair any defects in materials or workmanship, 
including design inadequacies and damage to or deterioration of the public Improvements, that occur 
before and during this Performance Period due to any cause. As a condition of the County's acceptance of 
dedication of any of the public Improvements, the Subdivider must post fiscal security in the fonn of 
cash, a performance bond, or other approved form and in the amount of ten percent (10%) of the cost of 
constructing the public Improvements, to secure the warranty established by this Agreement. It is 
expressly acknowledged that the public Improvements must meet County Standards at the end of the one 
year Construction Performance Period in order for the County to release the construction performance 
fiscal security. 

F. Increase in Security. If the County determines the cost of constructing the Improvements exceeds the 
posted Security, within thirty (30) days after notice and demand, the Subdivider shall provide additional 
Security in an amount equal to the additional estimated cost. 

G. Reduction in Security . During the construction of the Improvements, the Security may be reduced in 
accordance with the percentage of completion of the construction . The Executive Manager of TNR will 
execute Statements of Partial Reductions in the Amount of Security, when provided with the following 
documentation: 

I) a professional engineer's certification of quantities of work completed; 
2) a contractor's invoice for work completed; and 
3) a TNR inspection report, indicating the completion of the portion of the work represented by 

the contractor's invoice . 

After the approval and acceptance of the construction of the Improvements, the Security for the public 
Improvements may be reduced by ninety percent (90%) of the cost of the approved construction and held 
for the one-year Performance Period. After the approval of the construction of the private Improvements, 
the Security posted for the private Improvements will be fully released. In addition, the County agrees to 
release or reduce, as appropriate, the Security provided by the Subdivider, if the County accepts a 
substitute Security for all or any portion of the Improvements. 

H. Covenant, Restriction, and Condition. In the event that the Improvements are not constructed to 
County Standards and the required Security has expired, the Subdivider shall not sell , transfer, or convey 
any of the lots in the Subdivision until sufficient Security has been posted with the County for the 
completion of the construction. 

II. County's Obligations 

A. Inspection and Approval. The County will inspect the Improvements during and at the completion of 
construction. If the Improvements are completed in accordance with the Standards, the County will 
approve the Improvements and accept the public Improvements 

B. Notice of Defect. The County will notifY the Subdivider, if an inspection reveals that any portion of 
the Improvements is not constructed in accordance with the Standards or is otherwise defective. However, 
the County is not responsible for the construction of the Improvements, the quality of the material, or the 
construction methods utilized . In addition, the County is not responsible for making continuous on-site 
inspections of the construction work and the County has no privity with or responsibility for the 
construction contractor or any subcontractors. The Subdivider will have thirty (30) days from such notice 
to cure the defect. It is an event of default under this Agreement, if the defect is not cured prior to the 
expiration of the time to cure . 
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C. Performance Period Security Release. Upon the expiration of the one-year Performance Period with 
no damages or defects which the Executive Manager notifies the Subdivider must be corrected, the 
Executive Manager will release the Performance Period Security. 

D. Conditions to Draw on Security. The County may draw upon any Security posted under this 
Agreement upon the occurrence of one or more of the following events : 

a . 	 The failure of the Subdivider to construct the Improvements to the applicable County 
Standards; 

b. 	 The Subdivider's failure to renew or replace the Security at least forty-five (45) days prior to 
its expiration; 

c . 	 The acquisition of the Property or a portion of the Property by the issuer of the Security or 
other creditor through foreclosure or an assignment or conveyance in I ieu of foreclosure; 

d. 	 The arrangement by the Commissioners Court for the completion of one or more of the 
Improvements; or 

e. 	 The determination by the Commissioners Court that the completion of one or more of the 
public Improvements is in the public Interest. 

E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the occurrence of 
such an event to the Subdivider with a copy provided to any fiscal surety, lender, or escrow agent. The 
notice will include a statement that the County intends to provide for the performance of some or all of 
Subdivider's obligations hereunder for the construction of the Improvements, if the failure is not cured. 
The County shall be entitled to draw the amount it considers necessary to perform the Subdivider's 
obligations under this Agreement up to the total amount allocated for the Improvements. In lieu of a 
drawing based on an event described in subparagraphs (b) or (c), above, the County may accept a 
substitute Security . 

F. Use of Proceeds. 

I) 	 The County must utilize the proceeds of any posted security solely for the purpose of completing 
the Improvements to the County's Standards or to correct defects in or failures of the 
Improvements. 

2) 	 The County may in its sole discretion complete some or all of the unfinished Improvements at the 
time of default, regardless of the extent to which development has taken place in the Subdivision 
or whether development ever commenced, without incurring any obligation to complete any of 
the unfinished Improvements. If the County uses the proceeds to comp Jete, repair, or reconstruct 
the 1mprovements, it will do so as a public trustee of the development process in order to protect 
purchasers and taxpayers from the adverse consequences of a subdivider default or to protect the 
public interest by completing the Improvements. 

3) 	 The County is not a private subdivision developer and its draft on the Security and utilization of 
the proceeds to complete, repair, or reconstruct the Improvements is not an acceptance of the 
dedication of the Improvements. The acceptance of the Improvements is specifically contingent 
upon the delivery to the County of Improvements, which have been constructed to County 
Standards or the express order of acceptance by the County's Commissioners Court. 
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4) 	 The Subdivider has no claim or rights under this Agreement to funds drawn under the Security or 
any accrued interest earned on the funds to the extent the same are used by the County hereunder. 

5) 	 All funds obtained by the County pursuant to one or more draws under the Security shall be 
maintained by the County in an interest bearing account or accounts until such funds, together 
with accrued interest thereon (the "Escrowed Funds"), are disbursed by the County. 

6) 	 The County shall disperse all or portions of the Escrowed Funds as Improvements are completed 
by the County, or in accordance with the terms of a written construction contract between the 
County and a third party for the construction of the Improvements. 

7) 	 Escrowed Funds not used or held by the County for the purpose of completing an Improvement or 
correcting defects in or failures of an Improvement, together with any interest accrued thereon, 
shall be paid by the County to the Issuer of the Security or, if the Security was originally in the 
form of cash, to the Subdivider, no later than sixty (60) days following the County's acceptance of 
the Improvement or its decision not to complete the Improvements using Escrowed Funds, 
whichever date is earlier. 

G. Releases. The Executive Manager will, subject to the performance of the Subdivider of its obligations 
under this agreement and the Travis County Standards for Construction of Streets & Drainage in 
Subdivisions, execute such releases of this Agreement as are necessary and reasonable upon the request of 
the Subdivider or a purchaser of a portion of the Property. 

III. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will operate 
as covenants running with the land and will be binding upon the Subdivider and the Subdivider's legal 
representatives, successors and assigns. 

B. Measure of Damages. The measure of damages for breach of this Agreement by the Subdivider is the 
actual cost of completing the Improvements in conformance with the County's Standards, including 
without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and the 
laws of Texas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right of action under this Agreement, nor shall any 
such non-party, including without limitation a trustee in bankruptcy, have any interest in or claim to funds 
drawn on the posted Security and held in escrow by the County in accordance with this Agreement. 

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from and against all 
claims, demands, costs, and liability of every kind and nature, including reasonable attorney's fees, for the 
defense of such claims and demands, arising from any breach on the part of Subdivider of any provision 
in this Agreement, or from any act or negligence of Subdivider or Subdivider's agents, contractors, 
employees, tenants, or licensees in the construction of the Improvements. The Subdivider further agrees 
to aid and defend the County, if the County is named as a defendant in an action arising from any breach 
on the part of Subdivider of any provision in this Agreement or from any act or negligence of Subdivider 
or Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the 
Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver of any other 
provision, nor will it constitute a continuing waiver unless expressly provided for by a written amendment 

4 



to this Agreement. The County's failure to enforce any provision will not constitute a waiver or estoppel 
of the right to do so. 

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its costs, 
including reasonable attorney's fees, court costs, and expert witness fees, from the other party. If the court 
awards relief to both parties, each will bear its own costs. 

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, successors, and 
assigns of the Subdivider and on any person acquiring an ownership interest in the Property through the 
Subdivider. The Subdivider's obligations under this Agreement may not be assigned without the written 
approval of the County; provided the County's approval shall not be unreasonably withheld if the 
Subdivider's assignee expressly assumes all obligations of the Subdivider under this Agreement. An 
assignment shall not be construed as releasing the Subdivider from Subdivider's obligations under this 
Agreement and Subdivider's obligations hereunder shall continue notwithstanding any assignment 
approved pursuant to this Paragraph unless and until the County executes and delivers to the Subdivider a 
written release. The County agrees to release the Subdivider, if the Subdivider's assignee expressly 
assumes the Subdivider's obligations under this Agreement and has posted the Security required by this 
Agreement. The County in its sole discretion may assign some or all of its rights under this Agreement 
and any such assignment shall be effective upon notice to the Subdivider. 

I. Expiration . This Agreement will terminate upon the vacation of the Subdivision by the Subdivider or 
the completion of the Subdivider's obligations under this Agreement, whichever occurs first. 

1. Notice. Any notice under this Agreement must be in writing and wi II be effective when personally 
delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, certified with return receipt 
requested, and addressed as follows: 

Subdivider: 	 WS - COS Development, LLC 

52 Mason Street 

Greenwich, CT 06830 

ATIN: Lawrence Settanni, Vice President 


County: 	 Transportation & Natural Resources Department 
P.O. Box 1748 
Austin, Texas 78767 
Attn: Executive Manager 

Copy to: 	 Travis County Attorney's Office 
P.O. Box 1748 
Austin, Texas 78767 

The parties may change their respective addresses for notice to any other location in the United States in 
accordance with the provisions of this Paragraph. 

K. Severability. Ifany provision of this Agreement is held by a court to be illegal, invalid, or otherwise 
unenforceable, such illegality, invalidity, or unenforceability shall not affect the validity of any other 
provision and the rights of the parties will be construed as if such provision was never part of this 
Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County, Texas, and 
shall be governed and construed under Texas law. Venue for any action arising under this Agreement 
shall be exclusively in Travis County, Texas. 
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M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for 
convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the parties with respect to 
the subject matter hereof. Any oral representations or modifications concerning this Agreement shall be 
of no force or effect, except a subsequent written modification executed by both parties. NO OFFICIAL, 
EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAYBE GRANTED BY THE 
COMMISSIONERS COURT. 

This Agreement is executed as of the dates set forth below and is effective upon approval by the County 
of the final plat for the Subdivision or upon approval of Alternative Fiscal in accordance with County 
regu lations. 

TRAVIS COUNTY, TEXAS: 	 SUBDIVIDER: 
WS-COS DEVELOPMENT, LLC, 
a Delaware limited liability company 
By: WSI(II)-COS, LLC, a Delaware limited 

By: 
County Judge 

liability company, Its Magin Member 

____~~~--~~--_4--------

Date: 	 Date: 

ACKNOWLEDGEMENT 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 

t w s acknow ledged before me on the 1l day of illA &D ,20 J;)... ,

'in th~ecapaci~ s~ he/) A • A \ 

srATEOFlCXAS~t:~ 
MVCOMM. EXP. 7124f1!1 otary Public in and for the State of Texas 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

BEFORE ME, the undersigned authority, on this day personally appeared 1. Robert Long, 
Authorized Signatory of WSI(lI)-COS, LLC, a Delaware limited liability company, the Managing 
Member ofWS-COS DEVELOPMENT, LLC, a Delaware limited liability company, known to me to be 
the person whose name is subscribed to the foregoing instrument and acknowledged that he executed the 
same on behalf of said limited liabi lity company for the purposes and consideration therein expressed . 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of ____________----' 

Notary Public in and for the State of Texas 
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