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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 22, 2013

Prepared By/Phone Number: Richard Villareal/512-854-4881, Marvin
Brice, CPPB/512-854-9765, Purchasing

Elected/Appointed Official/Dept. Head: Cyd Grimes, C.P.M., CPPO
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Consider and take appropriate action on request to
issue Request for Proposal (RFP) No. P1309-005-RV, for Construction
Manager at Risk (CMAR) Services for the new 416 West 11" Street Office
Building and Parking Structure.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

The Court elected to use the Construction Manager at Risk (CMAR)
project delivery method for the design and construction of the 416 West
11™ Street Office Building and Parking Structure. The first step in the
process was to hire an Architectural/Engineering firm to complete the
design. On September 17, 2013, the Court authorized the Purchasing
Agent to commence negotiations with Page Southerland Page (PSP) for
the required A/E services, after they were selected as the highest
ranked respondent firm through RFQ No. Q1306-014-RV.

On October 1, 2013, the Court reviewed and approved issuance of RFQ
No. Q1309-004-RV to solicit qualifications of Construction Management
firms for the project. RFQ No. Q1309-004-RV was issued on October
2, 2013, with a proposal submission deadline of October 23, 2013.
Respondents to the RFQ will then be shortlisted to approximately three
to five firms from which to solicit pricing via subject Request for Proposal
(RFP).

Facilities Management Department and Purchasing are requesting the
Court to authorize issuance of RFP No. P1309-005-RV as the next step
of the procurement process to hire a CMAR. The RFP is attached for
the Court’s review and approval.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.




The final step of the procurement process will be to negotiate a contract
with the selected CMAR.

REQUIRED ACTION

Approved Disapproved

Samuel T. Biscoe Date
County Judge

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting.




FACILITIES MANAGEMENT DEPARTMENT
Roger A. El Khoury, M.S,, P.E., Director

1010 Lavaca Street, Suite 400 @ P.O. Box 1748, Austin, Texas 78767 » Phone: (512) 854-9661 o Fax: (512) 854-9226

MEMORANDUM Project No: 416-01-14C-3N
File: 703

TO: Cyd Grimes, CPM, Purchasing Agent

FROM: Roger A. El Khoury, M.S., P.E., Director |

DATE: October 2, 2013

SUBJECT: 416 W. 11" St. Office Building and Parking Structure
Construction Manager at Risk (CMAR) Procurement
Request to Issue RFP #P1309-005-RV for CMAR

The Facilities Management Department (FMD) and the County Attorney’s Office have reviewed
and approved the RFP for the requested CMAR services for the new 416 W. 11" St. Office
Building and Parking Structure. FMD requests Purchasing Office assistance with obtaining
Commissioners Court approval for issuance of the RFP for the subject project. Following Court
approval, the RFP can be issued in accordance with the Procurement Schedule: after the
Evaluation Team finalizes the short list of RFQ Respondents.

The FY2014 project funds, including the CMAR Pre-Construction Services fee, will be
requested as a Reimbursement Resolution in October prior to requesting Commissioner Court
approval of the CMAR contract award. Award of the CMAR contract is anticipated to occur in
December 2013,

When we were last in Court on October 1, 2013 to receive approval for issuance of the CMAR’s
RFQ, the Court requested that we return to obtain Court approval for the RFP document. We
would appreciate your assistance with posting this item for Court approval at the October 15,
2013 Voting Session. If you have any questions or need additional information, please call me at
extension 44579.

COPY:

Leslie Browder, County Executive, PBO

Tenley Aldredge, Assistant County Attorney

Ken Gaede, AIA, Senior Project Manager

Richard Villareal, Purchasing Agent Assistant, Purchasing Office



TRAVIS COUNTY PURCHASING OFFICE
Cyd V. Grimes, C.P.M., CPPO Purchasing Agent

700 Lavaca Street* Suite 800 * Austin, Texas 78701 * (512) 854-9700 * Fax (512) 854-9185

November 6, 2013

Dear Proposers:

You are invited to submit your proposal in accordance with the requirements in this REQUEST FOR PROPOSAL
(RFP) # P1309-005-RV, uction at Risk for ghe New 41 6.\West 11" Street Qffice Building and

Parking Structure.
Proposals must be submitted with an OR G L\ (MARKE "ORI A/l\; F:/\E (5) COPIES to
the Travis County Purchdsing Adent, 704 Llavada Street, Juite 800, Austin Téij 78Y0[L, np| later than 2:00

Ll_)
pd
U
:

P.M. CST ON WEDNESDAY, Novémbgr 3, 2D18.

Any questions concerning| this Request for Aropgsal shoul irected fto|Richard Villargal, Purchasing Agent
Assistant 1V, at richard.villlareal @ca.triavis| t4.us

ents ARE NOT| to contpct Travis County
t ct may gesult in disqualification of the

NOTE: During this progurement |prpcess,|potential res
program employees regarding thig solicitation{ Any su
proposal.

All proposals shall be submifted to the/Travi A se Led envelope marked:

RE

11" Street Offige

/5

Constfugtion Manage
Bui

Your consideration of this Request for Proposal is appreciated.

Sincerely,

Cyd V. Grimes, C.P.M., CPPO
Purchasing Agent


mailto:richard.villareal@co.travis.tx.us
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SECTION 00210 - PREVAILING WAGE RATE DETERMINATION
SITE CONSTRUCTION & BUILDING CONSTRUCTION CRAFTS

NOTICE

The Travis County Commissioners Court has adopted the prevailing wage rates for Travis County as determined by the
United States Department of Labor in accordance with the Davis —Bacon Act and its subsequent amendments. The
prevailing wage rates for this project are those rates set forth for Travis County in the U.S. Department of Labor General
Decisions for:

(1) Building Construction Projects and
(2) Highway Construction Projects.

Bidders may obtain copies of the U.S. Department of Labor General Decisions referenced above by contacting the
Travis County Purchasing Office or by accessing the following website:

http://www.access.gpo.gov/davisbacon/tx.html

This determination of prevailing wages shall not be construed to prohibit the payment of more than the rate named. Under
no condition shall any laborer, workman, or mechanic employed on this job be paid less than the minimum wage scale.

The Contractor shall comply |with all agplicablp state and\federal laws,|i i impited to, laws ¢oncerned with
labor, equal employment opp rtuhTty\es fety, agd minjmym wage. b ¢
Wage Rate Determination in a|prpmingnt) easily|aqcessibl ite. th

subcontractors are paying the posted specified ratd to
workmen, mechanics, and labore eryi
Contractor payroll information.

Pursuant to Chapter 2258 of thg T

1. A worker employed on|a
(&) not less than the ggn
which the work is perfqr
(b) not less than the ge
Paragraph Number 1 dq

imilar chayagter in the locality in

nd overtime|work. NOTE: This

if the wprker is employed by a
th the Cpunty or any officer or

2. A worker is employed
contractor or subcontrg
department of the Courj

3. The contractor who is ontratt py the County/or a slibdontraptar of the contractor shall pay not less
than the rates (plus frin i partment of Labor General Decisions

referenced above to a W .
4, A contractor or subcautra i i i $60.00 f;if ea%_h1 worker employed

paid lesg|than the wage rates sef| forth in the U.S.
Department of Labor General Decisions referenced above. The County shall use any money collected pursuant to
this section to offset the cost incurred in the administration of the requirements of Chapter 2258.

5. The County will take notice of complaints of all violations of this chapter committed in the execution of the
contract and withhold money forfeited or required to be withheld under Chapter 2258 from the payments to the
contractor under the contract, except that the County may not withhold money from other than the final payment
without a determination by the County that there is good cause to believe that the contractor has violated this
chapter.
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YOU CAN DOl
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ATTACHMENT 2

TU PUEDES DISCUTI | [TE CON:
OFICINA ITY
700
De acuerdo|¢ . Codigo del
Gobierno, “El c ] judicado un contrato
por el Gobier ' aran pagar a un
trabajador contr rifas detéerminadas

bajo la seccj del contrato.”




RFP #P1309-005-RV

SECTION 00220 - WORKERS' COMPENSATION INSURANCE COVERAGE

NOTICE TO ALL BIDDERS

The Texas Workers' Compensation Commission (“TWCC”) has adopted Rule 110.110 effective with all bids
advertised after September 1, 1994 and this does affect your bid on this project.

The TWCC has stated that it is aware that statutory requirements for workers' compensation insurance
coverage are not being met. Rule 110.110 is designed to achieve compliance from both contractors and
governmental entities. This affects both the County and the Contractor on this project.

Providing false or misleading certificates of coverage, failing to provide or maintain required coverage, or failing
to report any change that materially affects the coverage may subject the Contractor(s) or other persons
providing services on this project to legal penalties. This affects your subcontractors.

overnmental entities.
110\ Failure to provide the
non-fesponsive.

Therefore, the attashe organce with the reqbiren
Please read carefull in full compliance to TW
required certificates ission of a bjd ¢ould result|in your hid

whijch the law does not
use of the need to comply

According to TWC(,
establish." Therefore
with the Texas Worke

bs| not [create anAed ty or bur
, Id npt experie ny increa
rs' Compensatibn| laws.

yd V. |Gtimés, C.P.M.| CPPO
ounty|Purchgsing Agent

Additional questions may be afddressed tq the Texag Workers' Compgnsation Commiission, 7551 Metro Center

Drive, Austin, Texas|7§744-1609, (512) 844-¢000.
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TWCC RULE 110.110 WORKERS' COMPENSATION INSURANCE COVERAGE
Definitions:

1. “Certificate of Coverage” - A copy of a certificate of insurance, a certificate of authority to self-
insure issued by the TWCC, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, OR
TWCC-84), showing statutory workers' compensation insurance coverage for the person's or
entity's employees providing services on the project, and valid for the duration of the project.

2. “Duration of the Project” - Includes the time from commencement of the Contractor’s work on
the project until completion and acceptance of such work by the governmental entity.

3. “Persons/employees providing services on the project” and/or “Subcontractor" (as used in
Section 406. 096 of the Texas Labor Code) - Includes all persons or entities performing all or

parff o rm on the project, regardless of
whether egardless of whether that
perso

This syhcontractors, leasing
comp entity| or employees of any
entity on the project| '1Services" include, without

pmen{| or mgtefials, or providing labor
eqt. ervices!' does not include activities
ddrs, pffice supply deliveries, and delivery of

limitaf]
transporn
unrelgted to the
portable|toilets.

The Contractor| shall groyide rgpolting of classification code and payroll
amounts and|filing of g rets thig statutofy requirements of the Texas
Labor Code, Segction 4 Contractor providing services on the project,
for the Duratipnf of the

The Contrac tq the governmental entity prior to being

awarded the ¢

If the cover j it (Certificate of (Goverage ends during the
Duration of the ' ' the end of the coverage period, file a new
i h

t covergge hag been extended.

The Contractor shall obtain from each person providing services on the project, and provide to the
governmental entity:

1. A Certificate of Coverage, prior to that person beginning work on the project, so the
governmental entity will have on file Certificates of Coverage showing coverage for all persons
providing services on the project; and

2. No later than seven (7) calendar days after receipt by the Contractor, a new Certificate of
Coverage showing extension of coverage, if the coverage period shown on the current
certificate ends during the Duration of the Project.

The Contractor shall retain all required Certificates of Coverage for the Duration of the Project and for
one (1) year thereafter.
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G.

The Contractor shall notify the governmental entity in writing by certified mail or personal delivery,
within ten (10) calendar days after the Contractor knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on the project.

The Contractor shall post on each project site a notice, in the text, form and manner prescribed by the
TWCC, informing all persons providing services on the project that they are required to be covered, and
stating how a person may verify coverage and report lack of coverage.

The Contractor shall contractually require each person with whom it contracts to provide services on a
project, to:

1. Provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor
Code, Section 401.011 (44) for all of its employees providing services on the project, for the
Duration of the Project:

2 Pro wd thezprpject, a Certificate of
Covellage showing that or all € ees of the person providing
services

3. Provide ge pe new QGertificate of Coverage
showing riod sh bn| the current Certificate of
Coverag

4. Obtain from ea and [provide fo|the Contractor:

4.1 A Certifi f el|other person beginning york on the project;

4.2 insion of covergge, if the coverage period
e Dunation of the Project;
5. Retair he Duration ¢f the Project and for one (1)
year t

0. Notify
calen

mail or personal delivery, within ten (10)
e known, of| ahy change that materially
e project; and

7. Confractually require each person with- whom it confracts, to perform as required by paragraphs
I.1.- I-7., with the Certificates of Coverage to be provided to the person for whom they are
providing services.

By signing this contract or providing or causing to be provided a Certificate of Coverage, the Contractor
is representing to the governmental entity that all employees of the Contractor who will provide services
on the project will be covered by workers' compensation coverage for the Duration of the Project, that
the coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier (or, in the case of self-insured
persons or entities, with the TWCC’s Division of Self-Insurance Regulation). Providing false or
misleading information may subject the Contractor to administrative penalties, criminal penalties, civil
penalties, or other civil actions.

The Contractor's failure to comply with any of these provisions is a breach of contract by the Contractor
which entitles the governmental entity to declare the contract void if the Contractor does not remedy the
breach with ten (10) calendar days after receipt of notice of breach from the governmental entity.

6
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SECTION 00230
CONFLICT OF INTEREST QUESTIONNAIRE

If required under Chapter 176 Texas Local Government Code, Contractor shall file a completed Conflict of
Interest Questionnaire in accordance with the requirements of that Chapter. Within the applicable, authorized
time period prescribed in Chapter 176, Contractor shall file the completed Conflict of Interest Questionnaire
with the Travis County Clerk, Recording Division, 5501 Airport Blvd., Austin, Texas 78751. Contractor shall
file an updated, completed questionnaire with the Travis County Clerk not later than the seventh (7th) business
day after the date of an event that would make a statement in the questionnaire incomplete or inaccurate. The
Contractor should note that the law requires that the County provide access to a filed Questionnaire on the
official Travis County Internet website. However, the law does not require that the County release information
which is excepted from disclosure under the Texas Public Information Act. As between County and Contractor,
Contractor shall be solely responsible for the preparation of its Conflict of Interest Questionnaire, the accuracy
rein and enguring c%npllance with all applicable requirements of

R S——]

=
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SECTION 00240 — FORFEITURE OF CONTRACT

Contractor shall forfeit all benefits of the Contract and County shall retain all performance by
Contractor and recover all consideration or the value of all consideration paid to Contractor
pursuant to this Contract if:

Contractor was doing business at the time of executing the Contract or had done
business during the 365-day period immediately prior to the date on which Contractor
executed the Contract with one or more Key Contracting Person listed in Exhibit A to
Attachment 1 (Ethics Affidavit) if Contractor has not disclosed the name of the Key
Contracting Person in the space provided in Exhibit A;

-0r-

i » date on which

the Contract/and priok{o fg 2 Contract and fails
antracting inf writi ch member of the

, the Purchasing Agen rk within ten (10)

any @ year anyl money or valuable thing
3250 il the aggregat¢ |n exchange for personal
erty or property interest, either real or

o

oan of money; or gopds or otherwise creating or
legal obligatipn or debt with @ yalue of more than $250 in
ar,

s not incliide

retail \trgngaction Jfok gopds or service$ Sold to a Key Contracting
posted; pubtished, orwrarked; price availableMo the public,

any financial services product sold to a Key Contracting Person for personal,
family or household purposes in accordance with pricing guidelines applicable to

similarly situated individuals with similar risks as determined by Contractor in the
ordinary course of its business; and

Person at

a transaction for a financial service or insurance coverage made on behalf of
Contractor if Contractor is a national or multinational corporation by an agent,
employee or other representative of Contractor who does not know and is not in
a position that he or she should have known about the Contract.
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STATE OF TEXAS
COUNTY OF TRAVIS

Date:

Name of Affiant:

Title of Affiant:

ATTACHMENT 1- ETHICS AFFIDAVIT

ETHICS AFFIDAVIT

Business Name of Contractor:

County of Contrac

PON~

o o

Affiant is authorji
Affiant is fully|a
Affiant can refd
Contractor has
attached to th
Affiant has pers
Affiant has no K
business or has
Affidavit whose

S

or:
S

Affiant on oath swea

done busine
name i$ npt d

Signature of Aff

il

C

on

bntractar

I

s asgpociated

ibit "A" w
period immeq

Address

SUBSCRIB

]

D SWOR

with this Contract which is

th{whom Contractor is doing
liately before the date of this

efore me by

Notary Public, State of

Typed or printed name of notary

My commission

expires:
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Contractor acknowledges that Contractor is doing business or has done business during the 365 calendar day
period immediately prior to the date on which this Contract is made/entered with the following Key Contracting
Persons and warrants that these are the only such Key Contracting Persons:

AT

If no one is listed abpve, Contractor warrants that Co or is not doing buginess and has not done business
during the 365 calendar day petiod immediatgly prior[tQ the date pn which this Gontract-is made/entered with

- U

any Key Contracting|P¢rson.

—

G
=

10
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CURRENT

Position Held

EXHIBIT A to Attachment 1

LIST OF KEY CONTRACTING PERSONS
September 13, 2013

Name of Business
Individual is Associated

Name of Individual
Holding Office/Position

County Judge

County Judge (Spouse)

Executive Assistant
Executive Assistant
Executive Assistant
Executive Assistant

Commissioner, Precinct 1.

Commissioner, Precific

Executive Assistant
Executive Assistant

Commissioner, Precinc
Commissioner, Precinct

Executive Assistant
Executive Assistant
Executive Assistant

Commissioner, Precinct
Commissioner, Precinct

Executive Assistant
Executive Assistant
Executive Assistant

Commissioner, Precinct

Executive Assistant
Executive Assistant

3

County Treasurer

Samuel T. Biscoe

Donalyn Thompson-Biscoe
Cheryl Brown

Melissa Velasquez

Josie Z. Zavala

David Salazar*

Ron Davis

pbn Hospital

hgultar]

Consultar]

County Auditor
County Executive, Adm
County Executive, Budg
County Executive, Eme
County Executive, Heal
County Executive, TN
County Executive, Cri
Director, Facilities Mgnagement
Interim Chief Informati f

Director, Records Mgment & Communications

ini
jet
rge

Steven Broberg
Travis County AtOINEY . ....ccccevs evereriies e David Escamilla

First Assistant County Attorney
Executive Assistant, Civil Division
Director, Land Use Division

Steve Capelle
James Collins
Tom Nuckols

Attorney, Land Use DiviSion ........ ccccocveet voveieniene, Julie Joe

Attorney, Land Use DiviSion ....... ..cccoovees eveviennnn Christopher Gilmore
Director, Transactions Division ... ........cc. ceoevveenen. John Hille

Attorney, Transactions Division ... ....cc.ccoees cevverernenn Elizabeth Winn

Daniel Bradford
Mary Etta Gerhardt

Attorney, Transactions Division
Attorney, Transactions Division

Attorney, Transactions Division ... ....cc.ccoees evvvrvennenn Barbara Wilson
Attorney, Transactions DiVIiSION ... ......cccee evvverienne Jim Connolly
Attorney, Transactions DiViSION ... ......cccee evvverienne Tenley Aldredge

Director, Health Services Division
Attorney, Health Services Division
Purchasing Agent
Assistant Purchasing Agent
Assistant Purchasing Agent

Beth Devery

Prema Gregerson

Cyd Grimes, C.P.M., CPPO

Marvin Brice, CPPB

Bonnie Floyd, CPPO, CPPB, CTPM

11
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Purchasing Agent Assistant IV ..... ..cccccoevvs vevvveieinnns C.W. Bruner, CTP

Purchasing Agent Assistant 1V
Purchasing Agent Assistant IV

Purchasing Agent Assistant IV ..... ....ccccoceee v,
Purchasing Agent Assistant IV ..... ... i
Purchasing Agent Assistant IV ..... ... i
Purchasing Agent Assistant IV ..... ... i
Purchasing Agent Assistant IV ... ..ccccoever voveveviennn,
Purchasing Agent Assistant IV ..... ..cccceevet voveveviennn,
Purchasing Agent Assistant IV ... ..ccccoevet coveveveennn,
Purchasing Agent Assistant IV ... ..ccccoevet coveveviennn,
Purchasing Agent Assistant IV ..... ...cccoevvs vevvviennns
Purchasing Agent Assistant I ..... .....ccccooes vevveiennns
Purchasing Agent Assistant I1...... .....cccoces i

Jason Walker
Richard Villareal

Patrick Strittmatter

Lori Clyde, CPPB, CPPO
Scott Wilson, CPPB

Jorge Talavera, CPPO, CPPB
Loren Breland, CPPB

John E. Pena, CTPM
Rosalinda Garcia

Angel Gomez*

Shannon Pleasant, CTPM
David Walch

Purchasing Agent Assistant I1...... .....cccoces i

Purchasing Agent As
Purchasing Agent Asgi

Purchasing Agent Assis
Purchasing Agent Assis

HUB Coordinator......... .
HUB Specialist. ........... .
HUB Specialist. ........... .

Purchasing Business An
Purchasing Business Arj

Facilities Management.|..
Facilities Management .|..
Facilities Management .|..

FORMER EMPLOYEH

Position Held

él)
aly

ES

Jesse Herrera,|

Michael Long, CPPB

TP, CT

Date of Expiration

Purchasing Agent Assistd

Commissioner, Precinct 3.

Executive Assistant

* - ldentifies employees who have been in that position less than a year.

12
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SELECTION CRITERIA FOR PROPOSAL PHASE

Those firms that were short-listed, based on the review of the RFQ submittals, have been sent this Request for
Proposal. The same firms will be invited to participate in interviews with the County’s Evaluation Committee.
Following the receipt of proposals and subsequent interviews, the County will rank the RFP respondents based
on who is determined to offer the best value to the County. The final ranking of the short-listed firms that are
providing proposals will be based on the following criteria:

Interview: 40 points
Proposal; 60 points
Total score: 100 points

(On CMAR Letterhed

Cyd Grimes

Purchasing Agent
Travis County Purchasjng Offi
700 Lavaca, Suite 800
Austin, Texas 78701

November 6, 2013

Dear Ms. Grimes,

We propose to provigle|Constru New 416 West{ 11" Street Office Building
and Parking Structurg (the “Project”). itions cost for the [Project is

$

Our proposed perce

%.
Our proposed perdentage f; Contingéncy upoh determinling t& GMP is %

We acknowledge and agree that all Buy-Out savings will transfer into the CMAR Contingency.
We also acknowledge and agree that all transfers out of CMAR Contingency must be approved by Owner.

Lastly, we acknowledge and agree that any and all unused CMAR Contingency will be retained by Owner upon
Final Completion.

Name Date

Title

13
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| CERTIFY that:

| am the duly qualified and acting Secretary of

existing

corporation of the State of

CERTIFICATE OF SECRETARY

, a duly organized and

[Name of State]

The following is a true copy of a Resolution duly adopted by the Board of Directors of such corporation in a
, and entered in the minutes of such

meeting legally held on the

day of ,

20

meeting in the minute book of the Corporation.

RESOLVED, that thjs cerporation
e\

i to e)ie&\ute k)

Executing Contract],
authorized and direc
County

th
e(

ter—ai\d that

| L

[Insert Name of Person

[Pgsition With

N &

eha“f f and as [the act of th
together with all asg

directed to attach a g
the corporate record

The above Resolutio
never been modified

Date

of

~

D.

n
off

Nf
bd

s in co
repeal

y of the Contr

rmit
and

cle

y

t Doguments t minuteq

C
is
fol¢

o

with the Article
now in full for

nd effect

Secretary

President

f Incorporat

K
7

-

y

e

14

poration, is

e Secretary is
make them a part of

ws of the Corporation has
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PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, as Principal (the “Principal”’), and the other undersigned as
Surety, are held and firmly bound to Travis County, Texas in the penal sum of
Dollars ($_TBD ), lawful money of the United States, well and truly to
be paid to Travis County, Texas, and we bind ourselves, our heirs, successors, executors, and administrators,
jointly and severally, firmly by this document.

Whereas, the above bound Principal has entered into a contract with Travis County, Texas, for the purpose of
, Which is attached to this performance bond, and whereas, pursuant to
TEX. GOV'T CODE ANN., Ch. 2253 Principal is required before commencing the work provided for in that
contract to execute a bond in the amount of that contract

i ove bound Princi;Lx\I, i
do &nd perform| each and|ey
iohs, ana Contra ocuments,
nall be hull and yoid; otherwis

The condition of thi
administrators shall
accordance with the
attached Contract, then

ssors, executors, and
ined in the contract, in
as provided for in the
force and effect.

e

Witness our hands ths |

Principal

By:

1

Title:

Attest: / / test: \ \
*Note: If signed by a i the Sunety Gompany, there|must be|on file a certified extract from the By-laws
showing that this pe uthorify te_sign s ligatigns\ _lf/signed by an Attorqey-in-Fact, we must have
a copy of the Power of Attoriey for pur filgs.

Surety Company Notice of Claim Information:

Name:
Mailing Address:

Physical Address:

Telephone Number:

Bond Number:

15
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PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, as Principal (the "Principal”’), and the other undersigned as
Surety, are held and firmly bound to Travis County, Texas in the penal sum of
Dollars ($_TBD ), lawful money of the United States, well and truly to
be paid to Travis County, Texas, and we bind ourselves, our heirs, successors, executors, and administrators,
jointly and severally, firmly by this document.

Whereas, the above bound Principal has entered into a Contract with Travis County, Texas, for the purpose of
, which is attached to this Payment Bond, and whereas, pursuant to
TEX. GOV'T CODE ANN., Ch. 2253 Principal is required before commencing the work provided for in that
Contract to execute a Bond in the amount of that Contract solely for the protection of all claimants supplying

each such claimant.

The condition of this ph the\above boupd|Principa
administrators shall wel ake |payments 1o each and
labor and materials ap ( i the wo
this obligation shall be 1 in full force and effect

Witness our hands th|s |

Principal

i
By:

/] o ||
|

*Note: If signed by an officer of the Surety Company, there must be on file a cerfified extract from the By-laws
showing that this person has authority to sign such obligation. If signed by an Attorney-in-Fact, we must have a
copy of the Power of Attorney for our files.

Attest: / /
N

Surety Company Notice of Claim Information:

Name:
Mailing Address:

Physical Address:

Telephone Number:

Bond Number:

16
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SAFETY RECORD QUESTIONNAIRE
(must be submitted with executed Contract)

The Travis County Commissioners Court desires to avail itself of the benefits of Chapter 2269 of the Texas Government Code,
and thereby consider the safety records of potential contractors prior to awarding bids on County contracts. Pursuant to Chapter
2269 of the Texas Government Code, Travis County has adopted the following written definition and criteria for accurately
determining the safety record of a bidder prior to awarding bids on County contracts.

The definition and criteria for determining the safety record of a bidder for this consideration shall be:

If the bidder in response to the guestions in this Questionnaire reveals more than two (2) cases in which final
orders have been entered by the Occupational Safety and Health Review Commission (OSHRC) against the
bidder for serious violations of OSHA regulations within the past three (3) years, County will, at its discretion,
determine wi

5 in which bidder
has received a it t five (5) years,
County will, at|itd discration, deterniine Wwhether to digqu3 I|fy the bidder. Envifgnmental Pr tection Agencies
include the U.§ i i i (USFWS), the

Environmental i i ntal |Quality| (TCEQ), and its
past associated 4 5 i i >C), the Texas
Department of [Hd : ildlife [[Dapartment (TPWD)} [the Structural Pest Control Board

(SPCB), agenc i e frcmg en |r nmental protegtion laws or regulations,
and similar reg iong include notjce of violation, notice
of enforcement, { dral li egjstrations| flnes assessed pending
criminal complgirts, indicfments, |or conyictions, adpinigtrati inal orders, judicial final
judgments. EQ shall include those
classified as 5 for documentation of
Compliance Hi

If the bidder in|repponse to the guestions in this QLestionnaire revepld that the bidder has been convicted of a
ous bodily harm for death, County will

In order to obtain proper infoymati idders i may considen the safety records of potential
contractors prior to a i i uikgs that biddeys akswer the following three (3)
questions and submitfthem withtheir bids:

QUESTION ONE

Has the bidder, or the firm, corporation, partnership, or institution represented by the bidder, or anyone acting for such firm,
corporation, partnership or institution, received citations for violations of OSHA within the past three (3) years?

YES NO

If the bidder has indicated YES for question number one above, the bidder must provide to Travis County, with its bid
submission, the following information with respect to each such citation:

Date of offense, location of establishment inspected, category of offense, final disposition of offense, if any, and penalty
assessed.

QUESTION TWO

Has the bidder, or the firm, corporation, partnership, or institution represented by the bidder, or anyone acting for such
17
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firm, corporation, partnership or institution, received citations for violations of environmental protection laws or
regulations with the past five years? Citations include notice of violation, notice of enforcement, suspension/revocations
of state or federal licenses, or registrations, fines assessed pending criminal complaints, indictments, or convictions,
administrative orders, draft orders, final orders, judicial final judgments. Notice of Violations and Notice of Enforcement
received from TCEQ shall include those classified as major violations and moderate violations under TCEQ’s regulations
for documentation of Compliance History, 30TAC, Chapter 60.2 (c) (1) and (2).

YES NO

If the bidder has indicated YES for question number two above, the bidder must provide to Travis County, with its bid
submission, the following information with respect to each such conviction:

Date of offense, location where offense occurred, type of offense, final disposition of offense, if any, and penalty
assessed.

QUESTION THR

Has the bidder, or the firm, cokpoyation,|pa
corporation, partnershipp, |or institugion, ¢vd
resulted in serious bod{ly|injury br feath?

ented by Qjdder, [orf anylone acting for such firm,
pakt ten (10) yeqrs| of & criminal offense which

YES N(¢
If the bidder has indicated YES flor [quegtig or mupt provide to Travis County, with its bid
submission, the followjng informatign wjth :

Date of offense, location where| offende
assessed.

disppsition gf offense, in any, and penalty

ACKNOWLEDGEMENT

THE STATE OF TEXAS

COUNTY OF TRAVI$

| certify that |1 have made no/willful mis ire nor havd I{withheld information in my
statements and answegrs ughstions. / | iven by i this questionnaire will be
investigated, with my full perpAission, pnd that any misrepregsentations pr omissions may cause my bid to be rejected.

Signature

Title

18
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SECTION 00400 - HUB PROGRAM REQUIREMENTS

It is the policy of Travis County that HUBs will have the maximum opportunity to participate in the
performance of County contracts and subcontracts. The Travis County HUB Program goals for HUB
contractor and subcontractor participation in the Construction category is an Overall 13.7% Minority-
Owned Business Enterprise (MBE) goal and an Overall 13.8% Women-Owned Business Enterprise
(WBE) goal (Sub-goals: 1.7% African-American, 9.7% Hispanic, 2.3% Native/Asian-American). The
program strongly encourages prime contractors to initiate a “Good Faith Effort” to provide
subcontracting opportunities to Certified HUBs.

To be considered as a “Certified HUB” the contractor must have officially been certified as a HUB,
M/WBE, or a Disadvantaged Business Enterprise (DBE) by either the State of Texas, the City of Austin,
or the Texas Unified Certification Program, and hold a current certification at the time the subcontract is
entered into.

A “Subcontkac the trastor/vendor who provides
supplies, materjals ®and/or selvi ndor \if thg sypplie$/materials/services are
used in fulfillment of the seco tions with the County.

The OWNER i$ intergsted in ining i Ati DSOph
outreach and|inclusion of loc i

nd approach to the

Include historical information

projects.

uccessful in this area on similarly scoped

Include discu

ssjon of sfrategi % be essful in complying with minority and women
owned/histori ili

cally undarutilizg irements angd processes.

For specific contract requjremer

Yy
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SECTION - 00500
AGREEMENT FOR CONSTRUCTION SERVICES
CONTRACT NO. 13K01309RV

AGREEMENT BETWEEN
Travis County, Texas
AND
(CMAR),
This Agreement is effective as of , 2013 (the "Effective Date"), by and between Travis County, a political subdivision of
the State of Texas (" “County’ and for ("CMAR"), collectively

known as the “Partie rking Structure, Austin,
Texas (the "Project").

The parties acknowledge t/Engineer (hereafter "A/E").

OWNER/County will be 1
Commissioners Court, the
“Director”), or authorized
where applicable and ap
relationship with the Dire

rm “OWNER’*means the Travis County
unty Facilities Management Department (the
he Directar, pr his authorized representative,
maintain @ positive and professional working
all be through the Director.

OWNER intends to co
Twenty-nine Million THh
for the Construction Cq

exas,| within a|canstruction cost limitation of
ig sum|is referred|[to as the Amount Available

OWNER and CMAR ag

hase and Cgnsfxuction Phase Services (the
“Work”) and furnish afl material y or repsonably [nferablé to complete the Work, or
any phase of the Work; cordance witmTOWNER s Teguireme 2 ontract D S.

ARTICLE 2
DEFINITIONS

The terms, words and phrases used in this Agreement have the meanings provided in the General Conditions for Travis
County Building Construction Agreements and as follows.

2.1 “Amount Available for the Construction Contract” or “AACC” means the maximum monetary amount
budgeted by OWNER for all Construction Phase services, materials, labor and other work required of CMAR for
completion of the Work in accordance with this Agreement. The AACC includes, without limitation, the General
Conditions Costs, the Cost of the Work, the Construction Phase Fee and CMAR’s Contingency. The AACC may
be adjusted by the parties for changes in the scope of the Project before or after acceptance of the Guaranteed Maximum
Price Proposal. The AACC does not include OWNER'’s Construction Contingency.
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2.2

2.3
24

2.5

2.6

2.7

2.8

2.9

2.10

2.11

212

“Contract Documents” means this Agreement and the following documents: (i) all exhibits and attachments listed, contained
or referenced in this Agreement, specifically including the CMAR’s Proposal, Terms and Conditions stated in Request for
Proposal (“RFP”) #P110231RV and any Addenda or Amendments to the RFP, General Conditions for Travis County Building
Agreements (the “General Conditions”) and OWNER’s General Requirements Specifications; (i) the Drawings, Specifications,
details and other documents developed by A/JE or OWNER'’s other consultants, if any, and accepted by OWNER which
describe the Project; (iii) all Addenda issued prior to the Effective Date of this Agreement; (iv) the Guaranteed Maximum Price
Proposal when accepted by OWNER and executed by the Parties; (v) all Change Orders issued after the Effective Date of this
Agreement; and (vi) the HUB Subcontracting plan submitted by CMAR. These Contract Documents form the entire and
integrated contract between OWNER and CMAR and supersede all prior negotiations, representations or agreements, written
or oral.

“Construction Phase Fee” means the percentage (%) amount set forth in the CMAR Proposal.

“Construction Phase Services” means the coordination, implementation and execution of the Work required by this
Agreement, whi rther defipee-in-Article 7.

“Cost of the

“Direct Constry

for {he| total ‘¢ost of all elements of the
. The EQC will be based on current market
ut limitatior], all alternates, allowances and

“Estimated Co
Work based on tthi
rates with as-prpp

contingencies, des ifie ost of 13 materidlg necessaty. [The ECC will include all the cost
elements included|i i s best clirrgnt estimate of the Guaranteed

Maximum Price jt wi b Prefect oration then avail@ble. The EGC will not include A/E’s Fees, or
any other costs tha ;

“Guaranteed Max
cost to OWNER fo
Phase Fee, the |Gé
proposal.

and accgpled by OWNER as the maximum
reemgnt. The GMR includes CMAR’s Construction
AR’s Contingengy amount, as set forth in the GMP

“General Conditi briprmed by CMAR without the need for competitive
bids/proposals as allowe i £ SQ.Ehe maximum plligwable General Conditions Cost

Exhibit “A” giid the allowable General Conditions
items are further described and limited byl Section 10.1 of this{Agreenjent.

“Monthly Salary Rate” means the amount agreed to by OWNER that can be used on Applications for Payment throughout
the Construction Phase to account for the monthly salary and employer contributions costs (payroll burden) of CMAR’s
salaried personnel assigned to the Project. A Monthly Salary Rate must be established for each salaried person and must be
approved in writing by OWNER in advance of any Application for Payment for that person. The Monthly Salary Rate is for
convenience only and any payments made for CMAR's personnel are subject to audit to determine the actual cost of the
wages and allowable employer contributions incurred by CMAR for services performed.

“Pre-Construction Phase Services” means the participation, documentation and execution of CMAR’s Pre-Construction
Phase deliverables as required by this Agreement and further defined in Article 5. Due to the constraints of the Work Project
Schedule, these Pre-Construction Phase Services are limited in nature and duration, and are established as a lump sum -
paid on a percentage complete basis.

“AJE” refers to the professional firm employed by OWNER as architect/engineer of record for the Project and its consultants.

21



RFP #P1309-005-RV

213

2.14

2.15

2.16

3.1

3.2

3.3

34

3.5

3.6

41

“Project Team” means OWNER, CMAR, AJE and consultants, any separate contractors employed by OWNER, and others
employed for the purpose of programming, design, and construction of the Project. The members of the Project Team will be
designated in writing by OWNER and may be modified from time to time in writing by OWNER.

"Subcontractor” means a person or entity who has an agreement with CMAR to perform any portion of the Work. The term
Subcontractor does not include A/E or any person or entity hired directly by OWNER.

“Work” means the provision of all services, labor, materials, supplies, and equipment that are required of CMAR to complete
the Project in strict accordance with the requirements of this Agreement. Work includes, but is not limited to, the Construction
Phase Services, additional work required by Change Orders, and any other work reasonably inferable from this Agreement.
The term “reasonably inferable” takes into consideration the understanding of the parties that some details necessary for
completion of the Work may not be shown on the Drawings or included in the Specifications, but they are a requirement of
the Work if they are a usual and customary component of the Work or otherwise necessary for complete installation and
operation of the Work. This standard of “reasonably inferable” is heightened due to the involvement of the CMAR in Pre-
Construction Phase Sewjces; it {s anticipated that the CMIAR has guperior knowlgdge by virtue df its participation in Pre-
Construction i

“Work Progress Schedule’\ or “WPS[’ hag the meaning|given in Sectipn 5.3.1.

CMAR shall perform all seryices specifically alfocated tq jt by the Contriac{ Documents as well as those services reasonably
inferable from the [Construgtion Ddcu ds necessgry \fonl completion of the Work and| the Project. CMAR agrees to
perform these sérv|ces using it$ best e

CMAR shall codpefate with A/E and endeayor to furthe terests of O R|and the Project. CMAR shall furnish Limited
Pre-Construction Phase Services fand \Construction Services| a plete the Project in an expeditious and
economical marjnef consistgnt with the interasts of OWNER and|in accoydd ith the Wqrk |Project Schedule.

CMAR shall degignate a representative authorized to gct on CMAR’s behgIf with respect tg the Project.

CMAR shall esfablish progedures fpr communjcation @nd coordipation|among the Project Team, Subcontractors, separate
contractors, and| ot ith yespectltojall aspects of bn of thel Project, and implement such procedures.

CMAR shall isk-dng/maintaid a nymbetingend ‘T or al\Project reﬁds, Djluding changes, requests for
information, submittals.4nd supplementary instructions and shall proyide updated records at each OWNER meeting and when

requested.

CMAR shall identify to OWNER the employees and other personnel that it will assign to the Project and provide the Monthly
Salary Rate for each of them. CMAR shall also identify any consultants that will be performing services for the Project. After
execution of this Agreement by OWNER, CMAR shall not remove or replace the persons or entities assigned to the Project
except with OWNER'’s written consent, which consent will not be unreasonably withheld. CMAR shall not assign to the Project
or contract with any person or entity to which OWNER has areasonable objection. CMAR shall promptly update the list of
persons and consultants if they change during the course of the Project.

ARTICLE 4
OWNER'’s RESPONSIBILITIES

OWNER has designated an Architect/Engineer for the Project.
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42

43

44

4.5

4.6

4.7

4.8

4.9

4.10

OWNER will provide the AACC and general schedule for the Project. The AACC provided by OWNER will be established with
due consideration for separate contingencies for changes in the Project during construction, and for other Project costs that
are the responsibility of OWNER. The general schedule will set forth OWNER’s plan for milestone dates and completion of the
Project.

The Director, or his authorized representative, is authorized to act on OWNER'’s behalf with respect to the Project, including
final determination of fees and costs earned by CMAR and equitable back charges against CMAR. The Director shall examine
the documents submitted by CMAR and shall render decisions on behalf of OWNER. The Director shall have all the
responsibilities and authorities allocated to him/her in the General Conditions.

OWNER, at its sole cost, will secure the services of environmental surveys or other special consultants to develop
such additional information as may be necessary for the design or construction of the Project.

OWNER pay  for [|material igal, chemical and
other laborat ireq OWNER by thg Constrigtion xcgpt.as |provided in the General
Conditions.

OWNER shall [fufni counting, auditing gnd insurange couhseling |sefvices| for itself and its own
purposes as mpy

OWNER shall fur
as is consistent Wi

render|approvald and decisions as expeditiously
gress of|CMAR’s|sdrvices and of the Work.

OWNER may desgignate gne|or mo
or needed. The¢ grovision|of
the Project. CMAR is fully arjd sqle

stratt’be given agcess to the Work as requested
| nat reduce or Igsgen CMAR’s responsibility for
the Prgject in stri¢t gccordance with this Agreement.

With respect tq defective
set out in the General Condjti

OWNER shall [pr
proposal, obtainin
CMAR any sup
and change or ior. CMAR shiall be| respongible for|preparing copies|of these documents needed for

[ in| this Agreement ag well as the rights and remedies

prmat to CMAR for|its use in, preparing a GMP
hel Project. OWNER shall also make available to

GMP proposial, obtainjing bidsfproposgls for the work and congtructing the Project as sgt forth in this Agreement.
CMAR shall also b€ responsible Tor maintaining a register of document distribution, and distributing docume nts to
its consultants, subcontractors, bidders, proposers and plan rooms.

ARTICLE 5
PRE-CONSTRUCTION PHASE SERVICES

CMAR shall perform the following Pre-Construction Phase Services:

5.1

General Coordination

5.1.1  CMAR'’s Pre-construction Phase Services team shall attend weekly Project Team meetings with OWNER, OWNER
representatives, and AJE at regularly scheduled intervals throughout the Pre-Construction Phase. Frequent Project
Team meetings are anticipated prior to OWNER acceptance of the GMP.

5.1.2  Review and understand the standards and requirements in OWNER'’s Specifications and perform all services in
accordance with those standards and requirements.
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5.2

5.3

5.4

513

5.14

515

Visit the site and inspect the existing facilities, systems and conditions to ensure an accurate understanding of the
existing conditions as required.

Provide recommendations and information to the Project Team on: site usage, equipment and construction
feasibility; selection and availability of materials and labor; time requirements for installation and construction;
assignment of responsibilities for safety precautions and programs; temporary Project facilities; equipment, materials
and services for common use of CMAR and OWNER’s separate contractors, if any; cost factors, including costs of
alternative materials or designs, preliminary budgets, and possible cost savings; recognizing and tracking the
resolution of conflicts in the proposed Drawings and Specifications; methods of delivery of materials, systems, and
equipment; and any other matters necessary to accomplish the Project in accordance with the Work Progress
Schedule (as described in detail below) and the AACC.

Assist OWNER in selecting and directing the services of environmental surveys or other special consultants hired by
OWNER to develop additional information for the construction of the Project.

\

Constructability R

5.2.1 Impleme¢nt|and cqnduct a [copstrudtakyility program o identify| and docur t and schedule savings
opportunities. The \constructahility program shalf follaw accepted [indust and lbg approved by OWNER.
Whenever ‘value gngjneeripg’is used in [conjunction with this Agreement or the Project, it has its commonly
acceptefl ithin the ponstfuction indugtry|and does not|imply|the practice| of professional engineering or
architecjur cense. |f any value engingering|activities| canstit ional practice of engineering or
architecture activitig Il be performed by Bn enginge bd in Texas.

5.2.2 Provide|and implement a system(for tracking [questions, resgluij rections and other information
matters [that arise during the develdpment of the Drawihgs and Project. The decision tracking
system shall be in alformat approved by OWNER-and updated v onstruction Phase.

Scheduling

5.3.1  Develog a|Work Pfogress Sch
integrat n the |Pr
suppliers, and OWNER’s agtiy A
identify/all \;aj ilestongs f
accorfdance with OWNER’s Spedifications using DWHER spécified format and doftware.

5.3.2 Update the WPS throughout the Pre-Construction and Construction Phases as described in the General Conditions,
OWNER'’s requirements and Specifications.

5.3.3 The WPS shall include other detailed schedule activities as directed by OWNER including, but not limited to,
OWNER managed work under separate contracts.

5.34 The WPS will become an attachment to this Agreement and incorporated into this Agreement for all purposes

through modification of this Agreement in accordance with Article 12 of the General Conditions.

Budget and Cost Consultation

5.4.1

Prepare and update all procurement progress and construction cost estimates and distribute them to the Project
Team.
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5.9

5.6

54.3 Provide continuous cost consultation services throughout the duration of the Project, including identification and
tracking of decisions that affect the scope or quality of the Project and providing ongoing updates of their cost and
budget impact.

5.4.4  Promptly identify all variances between estimated costs and actual costs during the Construction Phase, and promptly
report such variances to the Project Team along with recommendations for action, but in any event no more than two
(2) business days after acquiring such information.

Coordination of Design and Construction Contract Documents

5.5.1 Review all Drawings, Specifications, and other Construction Documents as they are developed by AJE during the
construction documents design phases of the Project.

5.5.2 Consult with QWNER and_A ise OWNER on site use,
constfuction feasjbility, availability Nof labor and |material time requirements, and construction

55.3 Advise DWNER ny erfor} i awings, \ Specifications, and other

=

554 Advise NER on|reasongbld or other g

within t

ptions for keeping the Project cost

55.5 Review|th¢ Constrictipn Dod
Documgnts, and OWNER requi

applicable laws, rdles and regulations, the Contract

5.6.1 Identify pqti atenal [requiring extengled-delivery times and aglyise OWNER on expedited procurement of
those itgms. Advisg QWNER pnd\ A/E on the preparatian of performarice specificatjons and requests for technical
propos grocurement ang installation of sygtems and cpmponents and|fof the procurement of long lead
items. If requestel by OWNER, anq subjgat to OWNER'’s prior written apprqval, issue requests for technical
propos ifled sources pnd recelve prpposals and assist in their evaluation.

5.6.2 Make r¢gcoamenddtions to/the\ Projett Team kegarding organizatian of the Consiruction Documents to facilitate the
biddifg and awafding of constrction subcontrhcts[in a mgnner that promofes the interests of the Project and
OWNER gSe recommendations ‘may—inctude, ~but—are—not—limited to separate contracts. The
recommendatlons shall take into consideration such factors as time of performance, type and scope of work,
availability of labor and materials, overlapping trade jurisdictions, provisions for temporary facilities, comparisons of
factory and on-site production costs, shipping costs, code restrictions, OWNER’s goals for HUB subcontractor
participation, and other constraints.

5.6.3 Review the Construction Documents with the Project Team to eliminate areas of conflict and overlap in the work to
be performed by the various Subcontractors or OWNER'’s separate contractors.

5.6.4  Develop a bid/proposal package strategy that addresses the entire scope of each phase and stage of the Project. In
developing the bid/proposal package strategy, CMAR shall identify all bid/proposal packages on which CMAR
intends to submit a self-performance bid/proposal. The bid/proposal package strategy shall be reviewed with
OWNER on a regular basis and revised throughout the buyout of the Project so as to best promote the interests of
the Project and OWNER.

56.5  Assist OWNER, A/E, OWNER’s other consultants, and OWNER'’s separate contractors in obtaining all applicable
risk management, code, and regulatory agency reviews and approvals for the Project including, without limitation, the
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5.7

5.6.6

5.6.7

5.6.8

5.6.9

Obtaining Bids/Proposals fot the [Prpj

5.7.1

5.7.2

5.7.3

5.74

5.7.5

City of Austin, Travis County Risk Manager, Travis County Fire Marshal, the local fire department, and OWNER’s
insurance provider.

Recommend to OWNER and A/E any Quality Assurance tests to be performed, and assist OWNER in selecting
testing laboratories and consultants, without assuming direct responsibility for the performance of such laboratories
and consultants.

Review the Construction Documents to ensure that they contain adequate provision for job site areas required for
construction, all temporary facilities necessary for performance of the Work, and provisions for all of the job site
facilities necessary to manage, inspect, and supervise construction of the Project.

Provide an analysis of the types and quantities of labor required for the Project and review the appropriate categories
of labor required for critical phases or stages. Make recommendations that minimize the adverse effects of labor
shortages.

CMAR wilinyite\the local smrathbusiness community to at¥east
enhande the gyod\faith efforfs towarls HUB partidipation andl €
opportuniies. The CMAR|wifl provyidg Project information and| d
voiced py|the attandges. A lig ptovided to [Travi

ne purpose of which is to
br community to potential
ny questions or concerns

In accofdance with| Téxas| Government Co@le Ghapter 2269
competifiveé lump sum| bidg/propogals from trafe dontractors [or
elements df the Profec other than the minor work that may be incl
the bid/proposal that pfovidgs the bast value tg OWNER shall bg &
request| for bids/proposals| CMAR\ shall notify OWNER in [ad
bids/propogals. CMAR shall ircluge the WPS|ip the s¢liditation fo

icly advertige and solicit at least three (3)
pntractors| for the performance of all major
in General [Canditions. Criteria for determining
ighed by the Rroject Team and included in the
in writing of the date it will receive the
ontractorg of subcontractors.

Schedule and condugt pre-bid|conférehces with interestedl biddersfproposers, Subgontractors, material suppliers, and
equipment|suppliefs,/and reord minutes of the conferences.

R, review all trade gonjractor or Stibcontractoy bids/proposalg infa manner that does not disclose
bid/preposal to persors outside pf the Rreject Team durin
in the] request for proposkls, CMAR shall recommeénd to QWNER the bid/proposal that
provides the best value for the Project. Upon OWNER'’s written concurrence in the recommendation, CMAR may

negotiate with the apparent best value bidder/proposer.

All subcontracts must be on a lump sum basis unless other payment terms are approved in writing and in advance by
OWNER, and shall contain or incorporate by reference the terms and conditions of the CMAR agreement as they
may apply. Upon OWNER’s concurrence in the final terms of the subcontract, CMAR shall enter into a written
subcontract for the subcontract work and provide a copy to OWNER. All bids/proposals shall be publicly available
after award of the subcontract or within seven (7) days after the date of final selection, whichever is later.

If CMAR reviews, evaluates, and recommends to OWNER a bid/proposal from a trade contractor or subcontractor, but
OWNER requires another bid/proposal to be accepted, OWNER shall compensate CMAR by a change in price, time,
or Guaranteed Maximum Price for any additional cost and risk CMAR incurs because of OWNER’s requirement that
the other bid/proposal be accepted. Such compensation shall fully discharge the OWNER’s duties to the CMAR
regarding any substituted trade contractor or subcontractor.
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5.8

6.1

6.2

5.7.6 CMAR may seek to self-perform portions of the Project identified for self-performance in the bid/proposal strategy.
CMAR must submit a lump-sum bid/proposal for the self-performance work in the same manner as all other trade
contractors or Subcontractors. However, CMAR bid/proposal must be sealed and submitted to OWNER not less than
twenty four (24) hours before the submission date for all other trade contractors or Subcontractors. OWNER will, at its
sole discretion, determine whether CMAR’s bid/proposal provides the best value for OWNER, and its determination
shall be final. CMAR must perform approved self-performance work in accordance with the same terms and
conditions as its other Subcontractors. For payment purposes, CMAR shall account for self-performance work in the
same manner as it does all other subcontract costs.

577 CMAR shall identify every Subcontractor it intends to use on the Project, including Subcontractors used for self-
performed work, to OWNER in writing and deliver to OWNER the HUB Subcontracting Participation Declaration Form
at least ten (10) days before entering into any subcontract. CMAR shall not use any Subcontractor to which OWNER
has a reasonable objection. CMAR shall not be required to subcontract with any Subcontractor to which it has
reasonable objection. Following OWNER’s acceptance of a Subcontractor, that Subcontractor shall not be changed

s writter] consent, which shall not ke unreagonably withhe)fd. TF OWNER has reasonable objection to

: it a substitufe {to whommQOWNER~Qas|no reasopakle ¢bjection. The GMP shall

be incrgas reased| by the\praperly documented differenge in cpsj| o¢gcagiorjed by|such substitution and an

appropriate amendment shall pe issuef. However, ho increase in the GMP shall be allqwed for such substitution if

CMAR hag not acted\promptly| and fesponsively in submitting npmes as reguired by the Gontract Documents. CMAR

shall request approval from| OWNER fgr any sub itu ion for any Subconttagior, perdon, ofentity previously selected

and sha|l rjot commerice with pubstitutipn unlesy AWNER does npt make timel‘ apd reasonable objection to such
substitution.

o

5.7.8 If a selgcted trade gonftractpr pr Sybcpntractor fa
this secfior] or defaylts |in the perfgrmance of its
advertis|ng,, fulfill the subcoptraet’requirements|i
S0.

to|execute|a pubcontract aftef being selected in accordance with
k,|ICMAR may, if cpnsultation with OWNER and without further
ol select a replacement tradg gontractor or subcontractor to do

Safety

5.8.1 In accardance with the Gemergl Conditions, GMAR is|responsifle [for inftiating, maintaining, and supervising all safety
precaufions and programg im cohnection with the Prgject. Thg safety program shall comply with all applicable
requirements of the Occupational $afety and Health Act bf 19700 gnd all other applicable federal, state and local laws
and regulations without lim{tatjon.

582 CMAR royide regommendations /and infornjatign t¢ QWNER and AJ/E\regarding the assignment of
respphsibilities for safefy precgutions ard prograngs, temporary Broject facififies, and equipment, materials, and
| fmon useé-ef-the-Subcentracters! CMAR-shall-verify-that approp ety provisions are included in

the Construction Documents.

ARTICLE 6
GUARANTEED MAXIMUM PRICE PROPOSAL

When the parties agree that the design of the Project is sufficiently developed and
documented to allow detailed pricing of its construction, CMAR shall prepare and submit a Guaranteed Maximum Price
Proposal to OWNER. The GMP Proposal must be prepared in accordance with the guidelines and delivered in the format
specified by OWNER. OWNER, at its sole option and discretion, may specify different requirements for the GMP Proposal.
CMAR shall not withdraw its Guaranteed Maximum Price Proposal for ninety (90) days following submission to OWNER.

In developing the GMP Proposal, CMAR shall coordinate efforts with OWNER and AJE to identify qualifications, clarifications,

assumptions, exclusions, value engineering and any other factors relevant to establishment of a GMP. CMAR shall review
development of the GMP Proposal with OWNER on an ongoing basis to address clarifications of scope and pricing,
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.11

administration and distribution of contingencies, schedule, assumptions, exclusions, and other matters relevant to the
establishment of a GMP.

The GMP Proposal must include a written description of how it was derived that specifically identifies the clarifications and
assumptions made by CMAR in the GMP and the monetary amounts attributable to them. The GMP Proposal must include,
without limitation, a breakdown of CMAR’s General Conditions Costs and Construction Costs organized by trade and CSI
Division; contingency amounts; the Construction Phase Fee; and the proposed Contract Time, including dates for Notice to
Proceed, Substantial Completion and Final Completion.

The Guaranteed Maximum Price Proposal must allow for reasonably expected changes and refinements in the Drawings and
Specifications through completion of the Construction Documents, except for material changes in scope.

The GMP Proposal may include CMAR’s Contingency amount that is reflective of the risk inherent in the state of completion
of the Construction Documents at the time the GMP Proposal is submitted.

, ne [drawings, specifications, plans,
and othet iffgrmation| or do¢uments that fully describe
relevant t establishment of the GMP. The bound
3MP Propo

ely descibg all items, assumptions, costs,
xecution and completion of the Work and for
are complementary and, in the event of an
rovides for the highgr quality or quantity of material

m, system of element of performance that is
ents, alopg|with all necessary or ancillary
s specifically exceptgd by OWNER. Upon OWNER’s
I tp any increase in [the GMP due to the continued
of lany detail or specification that may be required in

sonably inferable| from the GMP Proposal or the

through modification of fis Agreement irf accprdance with Atticle 12|of the General Copditions.|Any proposed deviation from
the terms and conditions of this Agreement must be clearly and conspicuously identified to OWNER in writing and specifically
accepted in writing by OWNER. In the event of a conflict between any term of the GMP Proposal that was not clearly and
conspicuously identified and approved by OWNER and the terms of this Agreement and its attachments, the terms of this
Agreement and its attachments will control.

OWNER may accept or reject the Guaranteed Maximum Price Proposal or attempt to negotiate its terms with CMAR. Upon
acceptance by OWNER of the GMP Proposal in writing, both parties shall execute the GMP Proposal which shall become part
of this Agreement. If OWNER rejects the GMP Proposal or the parties are unable or unwilling to agree on a GMP, OWNER
may terminate this Agreement.

CMAR shall be entitled to an equitable adjustment of the GMP if it is required to pay or bear the burden of any new federal,
state, or local tax, or any rate increase of an existing tax, except taxes on income, adopted through statute, court decision,
written ruling, or regulation taking effect after acceptance of the GMP Proposal. This equitable adjustment does not apply to
tax increases borne solely by Subcontractors.
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6.12

CMAR shall document the actual Cost of the Project at buyout as compared to the Guaranteed Maximum Price Proposal and
shall report this information to OWNER monthly and with CMAR’s recommendation for selection of a bid/proposal for each
subcontracting package.

ARTICLE 7
CONSTRUCTION PHASE SERVICES

The Construction Phase will be deemed to commence upon the date specified in a written Notice to Proceed issued by OWNER after
approval of the Guaranteed Maximum Price Proposal and will continue until Final Completion of all Work. Pre-Construction Phase
Services may overlap Construction Phase Services. CMAR shall not incur any Subcontractor costs for construction of the Project prior

to issuance by OWN ten auth commence syah Work. erform-thefollgwing Construction Phase

Services:

7.1 Construct the i i ar i i t and as|refuired \by| the General\Conditions, Supplementary
Conditions, Spdcia ] ifiqations within [the time yepyired|by the| Work Progress Schedule
approved by O

7.2 Organize and mgi  full-ti ject site with dlearly |defined lineq of authority and communication
as necessary to tion actiyiti i didirect pragress of the Work,|and further the goals of the Project
Team.

7.3 Designate in writin [ i he| day-to-glay manggement df the Construction Phase Services.
The designated|re i gontact durng| thé, Jonstructign Phase and shall be available as
required for the pepefi ' . nated repfesentatiye shall be apithorized to act on behalf of and
bind CMAR in all ceg including) but net limited to, xecution of Change Orders and
Applications for Pa

7.4 Attend regularly| s¢ ' i advige [the Project Team|of the Project status including
schedule, costs,|qu

7.5 In addition to gttehdi ' etings,| CMAR shall schedule, direct and attend interim
progress meetings (i inati eelings, pre-installation meetings) with other members of the
Project Team|as requir record and distriblite the minutes of each meeting, both
regular progress meetings as well as interim progress meetings, to each Project Team member. The minutes must identify
critical activities that require action and the dates by which each activity must be completed.

7.6 Coordinate delivery and installation of OWNER-procured material and equipment.

7.7 In accordance with OWNER’s General Conditions, provide and pay for all labor, materials, equipment, tools, construction
equipment and machinery, transportation, and all other facilities and services necessary for the proper execution and
completion of the Work in strict accordance with the requirements of the Construction Documents.

7.8 Assist OWNER or A/E in obtaining all approvals required from authorities having jurisdiction over the Project.

7.9 Coordinate, monitor and inspect the work of Subcontractors to ensure conformance with the Construction Documents.

7.10  Be responsible for all construction means, methods, techniques, sequences and procedures, and for coordinating all portions

of the Work. CMAR shall keep OWNER informed of the progress and quality of the Work.
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711

712

713

CMAR'’s Construction Phasg Fee\s the maximym amount payable[to CMAR for pverhead\a
Work that is not specificglly|identified \as being

CMAR shall promptly correct any defective Work at CMAR's sole expense, in compliance with the General Conditions, unless
OWNER specifically agrees to accept the Work in writing.

Warrant that the materials and equipment provided for the Project will be of good quality and new unless otherwise required or
permitted by the Construction Documents; that the construction will be free from faults and defects; and that the construction
will conform with the requirements of the Construction Documents. CMAR shall be responsible for correcting all items that do
not comply with the Construction Documents at its sole expense without cost to OWNER.

In accordance with the General Conditions provisions regarding record documents and OWNER’s Project Closeout
Procedures, CMAR shall maintain and deliver the required documents that describe changes or deviations from the
Construction Documents that occurred during construction and that reflect the actual “record drawings” of the completed
Work.

ARTICLE 8
QNSTRUCTIQN PHASE|FEE

d profif incurred in the performance of the
for reimburgement by OWNER els re in|th|s Agrgement. References in the

General Conditions to CMAR’s “qvethead’| and “profif’ mean AR’s Congtruction Phage Fge.| Tha |Construction Phase Fee

includes, but is not limited to, the ffollpwing it

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

All profit, profit |expectations and ¢o ogiated with/ profit-sharing| plans such as perspnnel bonuses, incentives, and
rewards; compapy (stock opfions; orjanl other like expenses|of CMAR.

Salaries of CMAR’s officers, pfoject nfarfageér(s), estimp s¢hedulers and all jother employees not stationed at the Project
site and performjing serviceq difectly related\to the Projeg

Any and all ove orjgengrall eXpenses of any kind unless spdcifically| allowed urjder the General Conditions. These
~Teade, rental of or pllowance for|vehicles and their maintenance,
radios/communicat nt, jobgite \computers| aind other| busingss equipment, and [specialized telephone systems,
including cellulaf/digital phgngs; tragle for professional @associatjor| duesj cgst for relocation of any of CMAR’s personnel; and
travel, per diem pnd subsisterice expense of CMAR, itg officers|orlemplgyees except as spgcifically allowed under the General
Conditions or specifically delineated|elsewhare in theGontract Doguments,

Any financial cgsts \ncyrred by CMAR,\including thg cgst of capital\or intergst on capital, pegadless of whether it is related to
the Project, afid costs asgociated with copstruttion warranty reserves

Any legal, accounting, professional or other similar costs incurred by CMAR, including costs incurred in connection with the
prosecution or defense any dispute, mediation, arbitration, litigation or other such proceeding related to or arising from the
Project.

Any Federal and/or State income and franchise taxes paid by CMAR. Any fines, penalties, sanctions or other levies assessed
by any governmental body against CMAR.

Any cost arising out of a breach of this Agreement or the fault, failure or negligence of CMAR, its Subcontractors, or any
person or entity for whom they may be liable. These costs include, without limitation: costs to remedy defective, rejected, or
nonconforming Work, materials or equipment; costs due to failure to coordinate the Work or meet WPS milestones; costs
arising from CMAR’s contractual indemnification obligations; liquidated or actual damages imposed by OWNER for failure to
complete the Work within the Contract Time; costs due to the bankruptcy or insolvency of any Subcontractor; and damage or
losses to persons or property.

The cost of any and all insurance deductibles payable by CMAR and costs due to the failure of CMAR or any Subcontractor to
procure and maintain insurance as and to the extent required by this Agreement.
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8.9 Any and all costs that would cause the Guaranteed Maximum Price to be exceeded.

8.10  Any and all costs not specifically identified as an element of the Direct Construction Cost.

ARTICLE 9
PAYMENTS

CMAR shall comply with all requirements and procedures set forth in Article 9 (“Payments and Completion”) of the General Conditions.

9.1 General Requirements

9.1.1

9.1.2

9.13

9.14

9.15

9.16

inally established value for
isions to the cpsts or cost estimates for
al Schedule of Values and of all
performing the uncompleted and
paid balance of the GMP

Eac ¢ of Values submitted with an Appligation for Payment shall |
each Work class{fication line item o subcontract/ gnd shall identify any re
each Worf classifigation ol\supcogtratt. The formatland trackiyg methoy of|thg or
updates shall b& supject tolapproval by OWNER, At all times, thg estimatd
unpaid|portion of the Work] including CMAR’s oyerhead and profjt, shal

less the ratainage held by OWNER fon [Work preyipusly completed.

§,\will be withheld from the entire[amount approved in an Application
al Conditions, and CMAR’s Construction Phase Fee.

ap and materialg and servicgs (tilized in the construction of the
axes. CMAR is responsible for [taking full advantage of all tax
bduct from [the Applications fof Payment and from the
erlalg or senvicgs that jwere entitled to tax exemption, as specified in

nt of |iqyidated demages agains; CGMAR. Amounts assessed as
ich OWNER is gntitled by way of setqff or recovery, may be deducted

due CMAR such sums a$ ate necessary to protect OWNER
ligexce’ by BMAR or any.Subcentractor or failure of CMAR or

Notwithstanding any other contractual provision to the contrary, OWNER shall not be obligated to make any payment
to CMAR for any reason enumerated in Article 9 of the General Conditions and under any of the following
circumstances:

9.1.6.1 CMAR fails to perform the Work in accordance with the Contract Documents or is otherwise in material
breach or default under this Agreement;

9.16.2 The payment request includes services that are not performed in accordance with the Construction
Documents; provided, however, OWNER shall pay for those services performed in accordance with the
Construction Documents;

9.1.6.3 The payment request has insufficient documentation to support the amount of payment requested for
Project costs; provided, however, OWNER shall pay for allowable Project costs for which there is sufficient
documentation;
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9.2

9164

9.16.5

9.1.6.6

9.16.7

9.1.6.1

CMAR is in violation of the Prevailing Wage requirements or has failed to make payments promptly to
Subcontractors or other third parties used in connection with any services or materials for which OWNER
has made payment to CMAR;

If OWNER, in its good faith judgment, determines that the unpaid balance of the GMP is not sufficient to
complete the Work in accordance with the Construction Documents;

CMAR has failed to complete the Work in accordance with the Work Progress Schedule requirements or if
OWNER, in its good faith judgment, determines that the remaining Work will not be completed within the
agreed timeframe;

CMAR is insolvent, makes a general assignment for the benefit of its creditors or otherwise seeks protection
under the laws and regulations of the bankruptcy courts; or

CMAR\ails to optain, maittain or renew ingurance goverage as refjuired by this Agreement.

itute, final acceptance or
provided in support of the
onstrued to constitute, a

gs, certificates, accountings, cost
e books and records of CMAR
to the Project; (3) interviewing
her reasomaljle action. CMAR’s records must
5.

Payments| for Congtryction Phas¢ Services will be made as pfroyidedfor in the Geperal Conditions and OWNER'’s
Generdl Requiremenfs Specificatipns, All payment requésts must{be submitted o ap Application for Payment with a

Schedyle |of Valugs fapprovegl by \OWNER apd inclugle |all requined attachments |id

ntifying payments to Historically

Underdtilized Bum sses and to all Subcontractors. Rayment forf approved Changg Orders will be made as part of

in Article 21 may iection df the applicatjon by OWNER andits yeturn to CMAR.

9.2.1.2

9213

yment. kaillire tp comply Withh OWNER’s monthly HUB reporting requirements described

's Construetior-Phase—Fee—mtist be—shewl—as—a—separate | on the Schedule of Values.
Payment of CMAR’s Construction Phase Fee will be made with each Application for Payment in the same
proportion as the percentage completion of the Cost of the Work of the Project.

For General Conditions Costs, CMAR'’s Application for Payment must include complete copies of all
receipts, invoices with check vouchers or other evidence of payment, payrolls, and any and all other
evidence which OWNER or its designated representatives shall deem necessary to support the amount
requested. This information is subject to audit and payment for these costs is dependent on OWNER's
receipt of accurate and complete records of all transactions. OWNER may reduce the amount requested for
General Conditions Costs in any Application for Payment if OWNER, in its good faith judgment, determines
that the unpaid balance of the General Conditions line item in the Schedule of Values is not sufficient to fund
necessary General Conditions Costs for the remainder of the Project.

Pay requests for Subcontractor work included in an Application for Payment must not exceed the
percentage of Work allocated to that Subcontractor for each respective Schedule of Values work
classification which has been actually completed and must not exceed the total value of the subcontract
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amount. Payment to Subcontractors must comply with the requirements of Article 9 of the General

Conditions.

9214

9215

Final Payment will be made in accordance with the provisions of Article 9 of the General Conditions.

OWNER shall have no obligation to make Final Payment until a complete and final accounting of all the

allowable costs has been submitted by CMAR and has been audited and verified by OWNER or OWNER'’s
representatives.

9216

Nothing contained herein will require OWNER to pay CMAR an aggregate amount for Construction Phase

Services that exceeds the Guaranteed Maximum Price or to make any payment if, in OWNER's belief, the
cost to complete the Work would exceed the Guaranteed Maximum Price less previous payments to CMAR.
The total amount of all Construction Phase payments to CMAR must not exceed the actual verified Direct

Direct Construction Cost|mgans the
compliance with the Construction D

does not include the Conftruiction P
or “costs” mean the Direat

General Conditions Costs

10.1

CMAR is entitle

he asceftance b
ull and\complete
hat CMAR) its Su

b B @ B il i o R |
()
<
. ®
[
«Q
=
&7
o
=

Construction Cost for the Project plus C

y CMAR of CMAR’s guccessors of|Fir

rel
bc|
NE
in

R’s Construction Phase Fee.

ir guq

he

sarily incyrs

General|Cq

thi

eneral Conditions

this\Agreement, will constitute a
ses of action whatsoever
S or assigns have or may
ement except for those
time~of the Request for Final

constructing the Project in strict

cost categories set forth in this Article and

nditions to adjustments in “cost’

tems incurred after receipt of a
ject, plus 30 calendar days.
Notice to Proceed. General

Conditions Costs incurred after Substantial Completion, plus 30 calendar days, must be approved in advance by OWNER.

Allowable General Conditions items are identified below and by the attached Exhibit A. These items must be included in the
General Conditions cost amount shown as a line item in the Guaranteed Maximum Price Proposal and as detailed on the
Schedule of Values. Items not specifically included below or in Exhibit A will not be allowed as General Condition Costs.

10.1.1

Personnel Costs. The actual Worker Wage Rate for CMAR’s hourly employees and the Monthly Salary Rate of

CMAR'’s salaried personnel who are identified to OWNER in advance and in writing but only for the time actually
stationed at the Project site with OWNER’s prior consent. The Project Manager's Monthly Salary Rate may be
included in the General Conditions Costs only when the Project Manager is directly located on and managing the
Project. All personnel costs are subject to audit to determine the actual cost of the wages, salaries and allowable
employer contributions incurred by the CMAR for services performed for the Project.

10.1.2

Costs of long-distance telephone calls, telegrams, postage, package delivery and courier service, cell phone

service, hardwired telephone service, and reasonable expenses of CMAR'’s jobsite office if incurred at the Project
site and directly and solely in support of the Work.
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10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

10.1.8

10.2 Cost of the Work

CMAR is entitled to recejve payment for thel a
written authorization to don
reimbursement for Cost pf the Wor costsgn

following:

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

Costs of materials, supplies, temporary facilities, equipment, and hand tools (except those customarily owned by
construction workers), supplied to the Project site by CMAR, if such items are fully consumed in the construction of
the Work and are included in the list of allowable General Condition Line Items. Cost for used items shall be based
on fair market value and may include transportation, installation, and minor maintenance costs, and removal costs. If
an item is not fully consumed in the construction of the Work, its cost will be based on actual cost of the item less its
fair market salvage value.

Rental charges for temporary facilities, equipment, and hand tools (except those customarily owned by construction
workers), supplied to the Project site by CMAR, provided they are included in the list of allowable General Condition
Line Items and OWNER has approved the rentals and the rental rates in advance and in writing. Rental rates may
include transportation, installation, and minor maintenance costs, and removal costs. For tools, machinery or
construction equipment rented directly from CMAR, the rental rate, including freight and delivery costs and all
operating expenses except labor, shall be approved in advance by OWNER and shall be in accordance with the
“‘Rental Rate Blue Book for Construction Mobilizatjon Costs” published by Primedia, latest edition, but no higher than

the prevailing ¢ uipmentin the Project yicinity.

The a m pertent (80%) of the purchase
price apd [ ' reqate reftal ¢ost for{an item of equipment exceeds
eighty per CMAR shal juipment and turn it over
to OWNE i 's th the fair market resale

Permit pngl i

Premiumg for insurande and [

abfe o this Project,

Governmeéntal salds and Uis
exempfion). Taxes |pald on
OWNER 4 Construfti

e Gengral Conditiong Items that are not subject to
ntitled ta tax exemption will not be reimbursed by

f the Work items ipcyrred after receipt of OWNER’s
Completion of thg Project. CMAR is not entitled to
wiitten authorizatipn.\Cost of the Work includes the

mence the Congtry

Costs of materials and equipment purchased directly by CMAR and incorporated into or consumed in the
performance of the Work, including transportation charges, and a reasonable and customary allowance for waste
and spoilage. Payment for stored materials is subject to the General Conditions and OWNER's General
Requirements Specifications.

Costs of site debris removal and disposal in accordance with all applicable laws and regulations if not otherwise
specifically provided for under the General Conditions Costs.

Payments made to Subcontractors and their vendors or suppliers by CMAR for the subcontract work in accordance
with the Construction Documents and the requirements of the subcontracts with the Subcontractors, vendors or
suppliers.

Payments earned by CMAR for self-performed subcontract work, other than General Conditions work, in accordance
with the Construction Documents and the terms of this Agreement and approved by OWNER.

Testing fees borne by CMAR pursuant to the General Conditions.
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10.3

111

11.2

10.2.6 Intellectual property royalties and licenses for items specifically required by the Construction Documents which are,
or will be, incorporated into the Work.

CMAR'S Contingency

10.3.1  The Guaranteed Maximum Price Proposal may include CMAR’s Contingency amount to be used to fund increases in
the Direct Construction Cost of the Project identified through the refinement, development and completion of the
Construction Documents or procurement of the Work.

10.3.2 Any re-allocation of funds from CMAR’s Contingency to cover increases in the Direct Construction Cost must be

10.3.3

If the allowable,|f
is less than thg amount e
Proposal, the eptire differencg sha
When buyout offth¢ Projectis fat led
deductive change grder forfthe save

OWNER will be
Final Payment

11.2.1

11.2.2

11.2.3

11.2.4

approved by OWNER in advance and in writing, such approval not to be unreasonably withheld. In written requests
to use CMAR’s Contingency, CMAR shall provide detailed documentation of the scope of work affected and the
bases for any increases in costs.

fons, cost increases caused
BITors or omissions in the

by mutual agreement of
ne buyout will be returned

ATES & REFUNDS

\> L4

nal, verifie

s (ostg, |Cost of the \Vork, and CMAR’s Contingency
[ oved Guaranteed Maximum Price
MP shall be adjusted accordingly.
y recpgnize any savings aghieved to that point by issuing a

duct gmounts Yor the fplfowing itams from any Application for H

P

value of all toqgls, surplus materials, consfruction equipment, and tefnporary structures that were
charged to the Work (other than rental items) but were not consumed during construction or retained by OWNER.
Upon completion of the Work or when no longer required, CMAR shalll either credit OWNER for the fair market value
(as approved by OWNER) for all surplus tools, construction equipment and materials retained by CMAR or, at
OWNER's option, use commercially reasonable efforts to sell the surplus tools, construction equipment and materials
for the highest available price and credit the proceeds to OWNER'’s account.

ayment or from the Request for

Discounts earned by CMAR through advance or prompt payments funded by OWNER. CMAR shall obtain all
possible trade and time discounts on bills for material furnished, and shall pay bills within the highest discount
periods. CMAR shall purchase materials for the Project in quantities that provide the most advantageous prices to
OWNER.

Rebates, discounts, or commissions obtained by CMAR from material suppliers or Subcontractors, together with all
other refunds, returns, or credits received for materials, bond premiums, insurance and sales taxes.

Deposits made by OWNER and forfeited due to the fault of CMAR.
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11.3

12.1

12.2

12.3

13.1

13.2

13.3

13.4

13.5

13.6

11.2.5 Balances remaining on any Allowances, CMAR’s Contingency, or any other identified contract savings. OWNER
shall be entitled to recover any net savings realized between the GMP and the buyout price for subcontracting work
once the buyout is complete. During the buyout CMAR may use savings from one procurement effort to offset
overages in other procurement efforts, so long as the total Cost of Work proposed in the GMP does not increase.

OWNER shall be entitled to recognize and recover 100% of any savings identified by cost review or audit at any time, before
or after Final Payment.

ARTICLE 12
OWNERSHIP AND USE OF DOCUMENTS

Drawings, specifications and other documents prepared by AJE, its consultants, or other consultants retained by OWNER for
the Project that describe the Work to be executed by CMAR are and will remain the property of the OWNER whether the
Project for which they are made is constructed or not. CMAR shall be permitted to retaln one record set of the Construction
Documents. pnstruction Documents as
necessary and_ap not use the Construction
Documents on any

Submission or qisfri
connection with the

or for other purposes in

The CMAR will pe
and Specificatiops

ificatigns. Complete or partial sets of the Drawings

TIME LIMITS (ST
DOCUMENTS

GREEMENT AND |THE OTHER CONTRACT

Unless otherwi

expeditiously

their \respective obli atons under this Agreement as
orderlyrogress of t

Prior to commencement of the Construction Phase Services and concurrently with submission of the Guaranteed Maximum
Price Proposal, CMAR shall submit an up-to-date WPS for the performance of Construction Phase Services as specified. The
WPS shall include reasonable periods of time for OWNER's and A/E’s review and approval of shop drawings and submissions
and for the approval of other authorities having jurisdiction over the Project.

CMAR shall achieve Substantial Completion of the Work and Final Completion of the Work, as such terms are defined in the
General Conditions, on or before the dates agreed to in the GMP Proposal, subject to time extensions granted by Change
Order.

THE TIMES SET FORTH FOR COMPLETION OF THE WORK IN THE NOTICE TO PROCEED AND THE GMP PROPOSAL
ARE ESSENTIAL ELEMENTS OF THIS AGREEMENT.

The Construction Phase will be deemed to commence on the date specified in a written Notice to Proceed issued by OWNER
after approval of the Guaranteed Maximum Price Proposal.

ARTICLE 14
TERMINATION OF AGREEMENT
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14.1

14.2

14.3

14.4

14.5

15.1

15.2

The rights of the Parties’ to terminate this Agreement are as set forth in Article 14 of the General Conditions.
In addition, this Agreement may be terminated:

14.2.1  during the Pre-Construction Phase by either party upon fifteen (15) days written notice should the other party fail
substantially to perform in accordance with its terms through no fault of the party initiating the termination and the
breach is not cured or a plan to cure the breach acceptable to the non-breaching party is not established within the
fifteen (15) day period;

14.2.2 by OWNER during the Pre-Construction Phase upon at least three (3) business days written notice to CMAR in the
event that the Project is to be temporarily or permanently abandoned; and

14.2.3 by OWNER at the GMP Proposal stage upon at least three (3) business days written notice to CMAR in the event
that the parties are unable or unwilling to agree ons GMP Proposal.

In the event of ¥ermiination that is nat the Tault of CMAR, CMAR shall bg enti saftion\ fof all services performed to
rts, documents and other

materials as required togathar with allfrepo i y GMAR [prior to termination. Upon

Termination of this i [ subcontrdctors, or consultants of liability for
violations of thi [ AR related tp the Project. In the event of a
termination, C substitute¢ Gonstruction Manager at Risk to
complete the sefvi

In the event of {g
the ideas and d
Project, or for ar

r other mdterjials prepared for the Project and
ed by thig Agreement, for completion of the

NS

CMAR acknowl [ he existing improyements and conditions on the
Project site and [ 's investigation will\be instrumental in preparing its
Guaranteed i z ake\qr be entitied/to any claim for any adjustment to

conditions that CMAR discovered or, in the exercise of reasonable care, should have discovered in CMAR'’s investigation.

CMAR acknowledges that as part of its Pre-Construction Phase Services it shall participate in the review of the Construction
Documents. CMAR'’s participation in the design process will be instrumental in preparing its Guaranteed Maximum Price
Proposal for the Work. Before submitting its Guaranteed Maximum Price Proposal, the CMAR shall review the drawings,
specifications and other Construction Documents and notify OWNER of any errors, omissions or discrepancies in the
documents of which it is aware, and report such findings in accordance with Article 4 of the General Conditions. CMAR shall
not make or be entitled to any claim for any adjustment to the Contract Time or the GMP for errors or omissions in the
Construction Documents that CMAR discovered or, in the exercise of reasonable care, should have discovered in CMAR'’s
Pre-Construction Phase design review process that CMAR did not bring to the attention of OWNER and AJE in a timely
manner.

ARTICLE 16
BONDS AND INSURANCE
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16.1

16.2

16.3

16.4

171

17.2

18.1

18.2

Upon execution of this Agreement, CMAR shall provide a security bond on the form provided by OWNER in the amount of 5%
of the AACC. The surety for a security bond shall meet the same requirements as set forth for payment and performance
bonds.

Upon acceptance by OWNER of a Guaranteed Maximum Price Proposal, CMAR shall provide performance and payment
bonds on forms prescribed by OWNER and in accordance with the requirements set forth in the Contract Documents. The
penal sum of the payment and performance bonds must be equal to the GMP. If construction is phased or staged with
different Guaranteed Maximum Prices established at different times, the penal sum of the bonds must be increased at the
start of each stage or phase based on the cumulative total value of all Guaranteed Maximum Prices in effect.

CMAR shall not commence work under this Agreement until it has obtained all required insurance and until evidence of the
required insurance has been reviewed and approved by OWNER. OWNER's review of the insurance will not relieve nor
decrease the liability of the CMAR. Prior to commencing any work under this Agreement, CMAR shall provide evidence of all
insurance coverages described in Article 11 of the General Gonditions.

CMAR m\ce s of thatyeduired by this Agreement,
the General Co other olgly by out oflits fegs and not included in the
GMP Proposal gs a Direct Canstruci .

DISPUTES AND A he H

isputgs.

preggntative in|the issuance and administration of

this Agreement |n

relation to dispu
or corresponder

notice to the Pu

eslis void uple
ce issued by
chasing Agent

5s of
he H
withi

the MAR does n

ot

| th
.ho

pondepicg not issugd py or to the Purchasing Agent in

gree with any document, notice,
e CMAR must submit a written
ice, or correspondence outlining

the exact point of disagreement in
written Notice of Appeal to the|Commi
calendar days afterf receipt ¢f the un

isfaction, the CMAR may submit a
Notice is submitted within ten (10)
negrd by Commissioners Court.

When mediation is|acceptable to bq
mutuaIIy agreed upon megiafor, or

eement, the parties agree to use a
fgr mediation as described in the
of the mediation, the mediation will
cope of the mediation must remain
ies agree, in writing, to waive the

confidential
confidentialit

ARTICLE 18
INDEMNITY

SEE ARTICLE 4 OF THE GENERAL CONDITIONS FOR CMAR'S INDEMNIFICATION OBLIGATIONS.

The indemnities contained in this Agreement, including the indemnities set forth in Article 4 of the General Conditions, will survive
the termination of this Agreement for any reason whatsoever.

ARTICLE 19
SPECIAL WARRANTIES
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19.1

19.2

19.3

194

19.5

19.6

19.7

19.8

19.9

20.1

20.2

20.3

Notwithstanding anything to the contrary contained in this Agreement, OWNER and CMAR agree and acknowledge OWNER is
entering into this Agreement in reliance on CMAR’s represented expertise and ability to provide construction management
services. CMAR agrees to use its best efforts, skill, judgment, and abilities to perform its obligations and to further the interests of
OWNER in accordance with OWNER's requirements and procedures.

CMAR represents, and agrees that it will perform its services in accordance with the usual and customary standards of CMAR'’s
profession or business and in compliance with all applicable national, federal, state, municipal, laws, regulations, codes,
ordinances, orders and with those of any other body having jurisdiction over the Project. CMAR agrees to bear the full cost of
correcting CMAR’s negligent or improper work and services, those of its consultants and subcontractors, and any harm caused
by the negligent or improper work or services.

CMAR’s duties will not be diminished by any approval by OWNER nor shall CMAR be released from any liability by any approval
by OWNER, it being understood that OWNER is ultimately relying upon CMAR’s skill and knowledge in performing the services
required hereunder.

CMAR repres
licensed under
license is requirt

on3, connected with CMAR ldirectly
dulations\ of any authotity having \urisdicti

nts are duly registered and/or

if such registration and/or

fications, plans, sketches,
data supplied to CMAR NER or dmy other party) that is, in its
or which the[documgnt or data is furnished.

CMAR represents - ise OWNER of anyiiiing of any nature in a ing
p , procedurgs, and othd
opinion, unswtale rate fgr the purposes

n an/gxpeditioug and economical manner consistent

, [or mpgediments fof @ny kind that will limit or prevent

on bahalf of CMAR has been duly authorized to act

expenses pursu ant to the terms of this Agreement,
n of the execution or performance
|gaton or lig bI|ty of OWNI R to]CMIAR, no present orlfuture affiliate of OWNER or any
s or shall hav anypersonal liability to CMAR or to

ARTICLE 20
CERTIFICATION OF NO ASBESTOS CONTAINING MATERIALS OR WORK

CMAR shall provide a certification statement, included with each materials submittal, stating that no asbestos containing
materials or work is included within the scope of the proposed submittal.

CMAR shall ensure that Texas Department of Health licensed individuals, consultants or companies are used for any required

asbestos work including asbestos inspection, asbestos abatement plans/specifications, asbestos abatement, asbestos project
management and third-party asbestos monitoring.

CMAR shall provide at Substantial Completion, a notarized affidavit to OWNER and AJE stating that no asbestos containing
materials or work was provided, installed, furnished or added to the Project.
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20.4

20.5

20.6

20.7

20.8

21.1

212

213

214

215

CMAR shall take whatever measures is deemed necessary to insure that all employees, suppliers, fabricators, materialmen,
subcontractors, or their assigns, comply with this requirement.

All materials used on this Project shall be certified as non-Asbestos Containing Building Materials (ACBM). CMAR shall insure
compliance with the following acts from all of its subcontractors and assigns:

20.5.1 Asbestos Hazard Emergency Response Act and the Regulations promulgated under the Act (AHERA—40
CFR 763, Subpart E);

20.5.2 National Emission Standards for Hazardous Air Pollutants (NESHAP— EPA 40 CFR 61, Subpart M,
National Emission Standard for Asbestos);

20.5.3 Texas Asbestos Health Protection Rules (TAHPR—Tex. Admin. Code Title 25, Part 1, Ch. 295, Subchapter
C, Asbestos Health Protection)

Every subcontrgctg Il provide & nofamized §tatement that o ACBM\has idgahor [eft on this Project.

CMAR shall proyide, in hard\copy and|electronjc form, alllne¢essary mateji
in the constructipn pf the Rroject to the| Texas Diepartment of KHealth licenss
from the MSDS pnd, finding ng asbastgs in dny of the prodilict| make a certlfi

heets (MSDS) of all products used
\VE[who Will compile the information
nt.

At Final Completion CMAR|shall provide a notarized ce
ACBM was useq during constryction of|the Broject.

ification statement pen TAC Title R5|Part 1, Ch. 295.34(c)(1) that no
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Assignment. Neither party may assigh apy af the rights orjduties created by this |Agre¢ment withouit the prior written approval of the other
party. Itis acknowlefiged by GMAR that no officey, agent, eployeé of representative 6f OWNER has any authority to assign any part of
this Agreement unlegs expressly grantefl that aytharity by thel Travis Gounty Comniissioners Court..

Antitrust. CMAR, b
contract which aris

y virtue/of/signing the cohtract, assjgns to QWNER gny| and all claims
undey thie antitrust laws bf the Upited States, 15 U.§.ClA., Section 1, e s

wdrrants ﬁ:at éﬁon axectition of a ¢
effect ot discrintinatihg again

color, sex, handicap, or national origin and will submit reports as OWNER may require to assure compliance.

=

pvercharges associated with the
g. (1973).

Discrimination”CM L ith OWNER, CMAR wi{ not engage in employment
practices whit pr prospective em cause of age, religion, race,

Certification of Eligibility. This provision applies if the anticipated contract exceeds $100,000. CMAR certifies that at the time
of execution of this Agreement, it is not on the federal government's list of suspended, ineligible or debarred contractors and
that CMAR has not been placed on this list between the time of its Proposal submission and the time of execution of this
Agreement. If CMAR is placed on this list during the term of this Agreement, CMAR shall notify the Travis County Purchasing
Agent. False certification or failure to notify may result in termination of this Agreement for default.

Solicitation Prohibition. CMAR represents and warrants that no person or selling agency has been employed or retained to
solicit or secure this Agreement upon an understanding for a commission, percentage, brokerage, or contingent fee, excepting
bonafide employees and established commercial selling agencies maintained by CMAR to secure business. If CMAR
breaches this warranty, then OWNER shall have the right to terminate this Agreement without liability or in its discretion to
deduct from the amount due to CMAR from OWNER, or otherwise recover, the full amount of commission, percentage,
brokerage, or contingent fee.
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216

217

21.8

219

2110

21.11

2112

2113

21.14

2115

Gratuities. OWNER may terminate this Agreement if it is found that CMAR offered or gave gratuities to any employee of
OWNER with the intent to influence the purchasing process in any manner, either before or after the award of this Agreement.
The Travis County Commissioners Court shall determine if CMAR used gratuities to influence the process. If so determined
and OWNER terminates this Agreement, OWNER shall be entitled to (i) pursue the same remedies against CMAR as it could
pursue if this Agreement were breached by CMAR, and (i) collect exemplary damages in an amount determined by the Travis
County Commissioners Court which shall be not less than three nor more than ten times the amount given to any officer or
employee of OWNER. The rights and remedies in this clause shall not be exclusive and are in addition to any other rights and
remedies provided by law.

Entire_Agreement; Modifications. This Agreement supersedes all prior agreements, written or oral, between CMAR and
OWNER and shall constitute the entire Agreement and understanding between the parties with respect to the Project. This
Agreement and each of its provisions shall be binding upon the parties and may not be waived, modified, amended or altered
except by a writing signed by CMAR and OWNER.
Modifications to this Agreement will be processed in accordance with Article 12 of the General Conditions. CMAR
EXPRESSLY EDGES THAT NO\QOFFICER, AGENT, REP E OF TRAVIS COUNTY
HAS ANY EITHER HE TERMS OF THIS
AGREEMENT UNLES HE TRAV SLY GRANTED THAT

E Tl
S | EXPRES

jerice only shall mot be [considered or referred to

cdordange with the laws of the State of Texas, and is

ement is [not a waiyer of a subsequent breach of that
term or condition,| or a brgach or| subsefuent breag tepr~of | condition| No official, agent, employee, or
tion of\this Agreement unless expressly granted that
ts (of .H NER under|this Agreement are specifically
any re edy or right o OWNER under it. Any right or
clude the exergge of any other right or remedy under this Agreement or under any law,
nor shall any action taken in the exercise of arly right ¢q remedy be deemed a waiver of anyf other rights or remedies.

Binding Effect. This Agregment shall pe binding upgn and indrelto the benefit of the pafties and their respective permitted
assigns and successors.

Records Availbili d Retentigrf. CMAR 2grees’to maintaip’approgriate acgounting reﬂ)dfﬁghsts, expenses, and payrolls of
employees wotking an theProject, fbu_p&' d oftfour (4) yedrs after final ftayment ffor complet ices and all other pending matters
conceming this Agreement have been closed. CMAR further agrees that OWNER or its duly authorized representatives shall have access
to any and all books, documents, papers and records of CMAR, which are directly pertinent to the services to be performed under this
Agreement for the purposes of making audits, examinations, excerpts, and transcriptions.

Severability. Should any term or provision of this Agreement be held invalid or unenforceable in any respect, the remaining
terms and provisions will not be affected and this Agreement shall be construed as if the invalid or unenforceable term or
provision had never been included.

lllegal Dumping. CMAR shall ensure that it and all of its Subcontractors and assigns prevent illegal dumping of litter in
accordance with Title 5, Texas Health and Safety Code, Chapter 365.

Notices. All notices, consents, approvals, demands, requests or other communications relied on by the parties must be in
writing. Written notice will be deemed to have been given when delivered in person to the designated representative of
CMAR or OWNER for whom it is intended; or sent by U. S. Mail to the last known business address of the designated
representative; or transmitted by fax machine to the last know business fax number of the designated representative. Mail
notices are deemed effective upon receipt or on the third business day after the date of mailing, whichever is sooner. Fax
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21.16

2117

2118

2119

21.20

notices are deemed effective the next business day after faxing. Such notices of claims or disputes or other legal notices
required by this Agreement must be sent to the following persons at the indicated locations:

If to OWNER:  Roger El Khoury, M.S., P.E., Director
Travis County Facilities Management Department
P.O. Box 1748
Austin, TX 78767

With copy to: Cyd Grimes, C.P.M., CPPO (or successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin, TX 78767

If to CMAR:

The parties ma asonable signated \fo

notice to the othpr

1| réceipt of natiges upon advance written

D

e Travis County Commissioners Court (i) fails to
Travis Gounty, Texas} (ii) does not adopt a budget for
ired|by this Agreement] then OWNER may, upon giving
CMAR written notice of su this Agreement, or a[part thereof, without any further
liability, effective thirty (30) dayp aft of failure to fung and termination. OWNER shall
pay CMAR for gny|portion gf the Work completed up tg q te. shall hgve[no recourse as to sums beyond
those for any partipn of the|Work perf ¢ , incliding without limitation any recovery for lost profits
anticipated to bg made hereunder.

Funding Out. If af any time during
provide funding for{this Agreement

expenditures, or (iif) is able pnly to g

reement and/qr the Contract Documents to the
it officials, emplqyegs, agents or representatives in
mation Act and all legal authorities
rulings issued by the|State Attorney General’s Office.

Texas Public Infofmation Act
contrary, disclogurg of any|informafior
connection with this Agreement shajl i
relating thereto, indluding Qutnot limite

n the event of defgult\are cumulative and the exercise
d by law or in the Contract

Rights Cumulatiye.\The rights and rem
thereof shall be wi
Documents.

Interest on Overdue Payments. Accrual and payment of interest on overdue payments shall be governed by Chapter 2251 of
the Texas Government Code.

Disbursements to Persons with QOutstanding Debt. In accordance with Section 154.045 of the Local Government Code, if
notice of indebtedness has been filed with the County Auditor or County Treasurer evidencing the indebtedness of CMAR to
the State, the County or a salary fund, a warrant may not be drawn on a County fund in favor of CMAR, or an agent or
assignee of CMAR until:

(i) the County Treasurer notifies Proposer in writing that the debt is outstanding; and
(i) the debt is paid.

"Debt" includes delinquent taxes, fines, fees, and indebtedness arising from written agreements with OWNER. OWNER may

apply any funds OWNER owes CMAR to the outstanding balance of debt for which notice is made under this section , if the
notice includes a statement that the amount owed by OWNER to CMAR may be applied to reduce the outstanding debt.
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21.21

21.22

Tax_ldentification Number. CMAR shall providle OWNER with an Internal Revenue Form W-9, Request For Taxpayer
Identification Number and Certification, that is completed in compliance with the Internal Revenue Code, its rules and
regulations, before any contract funds are payable.

Historically Underutilized Businesses (HUB) Program Reporting Requirements.

HUB Program Requirements.
In consideration of award of this Agreement to CMAR, there are certain requirements the CMAR will be requested to fulfill as
they relate to the utilization of HUBs.  In fulfilling these requirements, the HUB SUBCONTRACTING PARTICIPATION
DECLARATION FORM (EXHIBIT B) should be completed and returned at least ten (10) days before entering into any
subcontract. CMAR agrees to maintain a Subcontractor relationship with any HUB Subcontractors identified on the
HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION Form. CMAR will make good faith efforts to meet or
exceed the HUB participation goals in the Construction category for an overall 13.7% for Minority-Owned Business
Enterprlses (MBE) and an Overall 13.8% for Woman-Owned Business Enterprises (WBE). (Sub-goals: 1.7% African-
' .39% Native/Asian-American) oxme GMP. Adfitional informafjon, along with completion

21.22.1 R FORN COMPLETION INSTRYCTIONS

all reqpirgd informatipn tequired i the appropiiate SEC|TION($) of this Form. FAILURE
dE APPLICABLE| RART(S) OF THIS FORM MAY| RESULT IN YOUR BID OR
DISQUALIFIED.

B. i isti entified HUB [Subgantractors,| the CMAR indicates that he has
i origed representatives jagree as [to price, terms and conditions, and
this_contract be awarded fo your company you agree to
price &ind at the fEfs, |conditions, and scope as disclosed.

C. iti 5 that Were made by the GMAR ghould bl documented and available upon request, as
i pletion of this form will aid il determining the level of effort that
CMAR in solicit g HUB\|Subcontractors to participate op this contract.

bgontractors.

UB Subcyniragtors, and before pr during performance\of any subsequent subcontract,
it begdmes neceésary tofferminate o redlce a Jubcpntractgr’s contiact, the Cqhtractorys required to:

A Complete the HUB Subcontractor/Subconsultant Change Form (EXHIBIT C) and submit to the HUB staff.

B Make a good faith effort to substitute another Certified HUB Subcontractor, and if unable to, provide
evidence why you could not.

C Obtain pre-approval from the Travis County Purchasing Agent/or the HUB Coordinator of all changes
involving Certified HUB Subcontractors. Modifications to the HUB Subcontracting Participation Declaration
are permitted only after award of the bid and solely with the prior written approval of the Purchasing Office.

21.22.3 Subcontractor Tracking Software System.
The Travis County Purchasing Office implemented an electronic reporting system (Vendor Tracking System) to
eliminate standard forms, and streamline the current manual process of tracking payments to all first-tier
subcontractors/subconsultants by performing all such tracking procedures electronically.

The selected CMAR shall be responsible for the use of the system, and require all subcontractors/subconsultants to
be responsible for system reporting.
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Training and additional information regarding the use of this system will be provided to the CMAR by Travis County
Purchasing Office HUB Staff after contract award, but prior to commencement of contract performance.

If you have any questions regarding this system or difficulty in locating Certified HUB Subcontractors contact the
Travis County HUB staff at (512) 854-9700 for assistance.

21.23  List of Exhibits

The following exhibits are fully incorporated into this Agreement by reference:

Ex. A General Conditions Costs
Ex.B HUB Sub Declaration Form / Good Faith Effort Form
Ex.C  Subcontractor Change Form

BY SIGNING BELOW, the Rarties\nave exec s to this Agreement as of the day ahd year first above written.
OWNER CMAR
By: y:
(original signature) orjginal signature)
Date: te:
APPROVED AS TO FORM: H g H \ f ‘:
By:

(original signature)

Date:

Exhibit A — General Conditions Costs
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DIVISION 1 |GENERAL REQUIREMENTS Unit Price Total
013000 |Administrative Requirements
Preconstruction Services g
Project Manager ik
Superintendent ik
Assistant Superintendent ik
Field Office Assistant wk
Safety Manager ik
HUB Coordinator il
Labor Burden s
Other
Subtotal
01500 |CONSTRUCTION TEMP. FACILITIES
Termporary Office within limits of construction (no office trailer allowed on s
Telephone Installation Is
CMR Fee mo
Cellular monthly service mo
Chemical Tailet Rental mo
Orinking Water me
Chairs, File Cabinets, desk, plantable, H
Computer, Fax, printer Is
Technical support s
Dffice supplies gl
Reprographics Is
Construction Supplies, materials, small tools ls
Deliveries and postage mo
Dumpsters should be in Cost of Work HRK
Temp. Construction and Wesather Protection mo
Cleaning / Housekeeping Mo
Sunsey Cost |5
Street Cleaning ]
Final Cleaning Is
Safety Equipment s
Warranties s
Other
Subtotal
TOTAL DIVISION 1: GENERAL REQUIREMENTS Grand Total
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Exhibit B- HUB Program Subcontracting Declaration

Travis County Government
Exhibit B Assigned Contract #:
(For County Office Use Only)

HISTORICALLY UNDERUTILIZED BUSINESS (HUB) PROGRAM SUBCONTRACTING DECLARATION

The HUB Program palicies and Minority and Woman-Owned Business subcontracting goals shall be applicable to the digible procurement dollars
spent in the areas of Construction, Commodities, Services, and Professional Services.

[_] COMMODITIES Overall MBE Goal: 3.5% Sub-goals: Overall WBE Goal: 6.2%
0.3% African-American
25% Hispanic

0.7% Asian/Native-American
[X] CONSTRUCTION Overall MBE Goal: 13.7% Sub-goals: Overall WBE Goal: 13.8%
1.7% African-American
9.7% Hispanic

2.3% Asian/Native-American
[_] SERVICES Overall MBE Goal: 14.1% Sub-goals: Overall WBE Goal: 15.0%
25% African-American
9.9% Hispanic

1.7% Asian/Native-American
] PROFESSIONAL SERVICES Overall MBE Goal: 15.8% Sub-goals: Overall WBE Goal: 15.8%
1.9% African-American
9.0% Hispanic

4 9% Asian/Native-American

BIDDER AND SOLICITATION INFORMATION

Bidder Company Name: State of Texas VID#

Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Project Name: Total Bid Amount: Sdlicitation #

Is your company a certified HUB?
[ Yes []No Indicate Gender & Ethnicity:

Certifying Agency (Check all applicable): (] State of Texas (HUB) | (] City of Austin [] Texas Unified Certification Program
(MAWBE) (TUCP) (DBE)

Definitions:
HUB - Historically Underutilized Business = M/WBE - Minority/Women-Owned Business Enterprise » DBE — Disadvantage Business Enterprise

The policy of the Travis County Purchasing Office is to ensure a “Good Faith Effort” (GFE) is made to assist certified HUB vendors and contractors in
receiving contracts in accordance with the HUB Program policies and the Minority and Woman-owned Business (M/WBE) goals adopted by the Travig
County Commissioners Court. Travis County encourages all Bidders to register as a County vendor through the County’s online vendor registration.

*Prime Contractors who are awarded contracts with the County are required to make a “Good Faith Effort” to subcontract with HUBs. This includes
professional services associated with the projects.

SUBCONTRACTING INTENTIONS

Percentage to be subcontracted to Certified HUBs:

Total MBE Dollars: Total MBE Percentage: Total WBE Dollars: Total WBE Percentage:

Check the box that applies to the Bidder:

[J] We are able to fulfill all subcontracting opportunities with our own resources. If circumstances necessitate the use of any subs, | agree to seek
the timely authorization by the County and adhere to the submission of any required documentation. (Complete Sections 5, 6 and 8)

[] We plan to subcontract some or most of the opportunities of this project and meet or exceed the set goals. (Complete Sections 3, 4, 6 and 8)

[[] We plan to uilize subcontractors on this project, but will not meet the set goals. (Complete Sections 3, 4, 5, 6 and 8)
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DISCLOSURE OF CERTIFIED HUB SUBCONTRACTORS

(Duplicate as necessary)

Travis County exercises the right to verify subcontractors listed on this project. It is the County's practice to consider ethnicity before gender when
distinguishing HUB certifications and calculating goal achievement.

Note: To be considered “certified” with the State of Texas, Gity of Austin or the Texas Unified Certification Program, please attach a current and valid
certificate. Sub-goals are included to assist you in diversifying your subcontractors.

Sub Company Name: State of Texas VID#

Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount; Percentage: Description of Work:

Is your company a certified HUB?

[ Yes [ No Indicate Gender & Ethnicity:

Certifying Agency (Check all applicable): [ State of Texas (HUB) L City of Austin | [_] Texas Unified Certification Program
(MMWBE) (TUCP) (DBE)

Sub Company Name: State of Texas VID#:

Address: City: State: Zip Code:

Contact: Phone No.: FaxNo.: E-mail:

Subcontract Amount: Percentage: Description of Work:

Is your company a certified HUB?

[ Yes (] No Indicate Gender & Ethnicity:

Certifying Agency (Check all applicable): [ State of Texas (HUB) [ City of Austin | [_] Texas Unified Certification Program
(MMWBE) (TUCP) (DBE)

Sub Company Name: State of Texas VID#:

Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount: Percentage: Description of Work:

Is your company a certified HUB?

I ves Tile Indicate Gender & Ethnicity:

Certifying Agency (Check all applicable): L] State of Texas (HUB) LI City of Austin | L] Texas Unified Certification Program
(MMWBE) (TUCP) (DBE)

Sub Company Name: State of Texas VID#:

Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount: Percentage: Description of Work:

Is your company a certified HUB?

[ Yes [ No Indicate Gender & Ethnicity:

Certifying Agency (Check all applicable): [ State of Texas (HUB) [ City of Austin | [[] Texas Unified Certification Program
(MWBE) (TUCP) (DBE)
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DISCLOSURE OF NON-HUB SUBCONTRACTORS (Duplicate as necessary)

Travis County exercises the right to verify subcontractors listed on this project.

Sub Company Name: State of Texas VID#
Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount; Percentage: Description of Work:

Sub Company Name: State of Texas VID#:
Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount: Percentage: Description of Work:

Sub Company Name: State of Texas VID#:
Address: City: State: Zip Code;

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount: Percentage: Description of Work:

Sub Company Name: State of Texas VID#:

Address: City: State: Zip Code:

Contact: Phone No.: Fax No.: E-mail:

Subcontract Amount; Percentage: Description of Work:

NON-COMPLIANT FOR MEETING SET HUB GOALS CHECKLIST
If you were unable to meet the set goals for this project, select the box by the response(s) that best fits your situation.
[ All subs to be utilized are *Non-HUBs." [J HUBs solicited did not respond.

[ HUBs solicited were not competitive. [ HUBs were unavailable for the following trade(s):

DETERMINATION OF “GOOD FAITH EFFORT” (GFE) CHECKLIST

The following checklist shall be completed by the Bidder and returned with the response. This list contains the minimum efforts that should be put forth by
the Bidder when attempting to achieve or exceed the HUB goals. The Bidder may go beyond the efforts listed below. If additional information is needed,
the Bidder will be contacted by the HUB Program Staff. Select the box that describes your efforts.

[ Divide the contract work into the smallest feasible portions to allow for maximum HUB Subcontractor participation, consistent with standard and prudent
industry practices.

[J Notify HUBS of work that the prime contractor plans to subcontract, allowing sufficient time for effective participation?
The HUB Program encourages that three or more HUBs be notified per scope of work and given no less than five working days to respond.
(The notification should contain adequate information about the project i.e. plans, specifications, and scope of work; Bonding and insurance
requirements of the HUB subcontractor; and a point of contact within the Bidders organization.)

[ If a bid was requested from a HUB and then rejected, was a written rejection notice detailing the reasons why they were not selected issued?
If yes, provide a copy of the rejection letter.

[ Provide notices of opportunities to minority or women trade organizations or development centers to assist in identifying potential HUBs by disseminating
the information to their members/participants? If yes, attach correspondence.

[ Bidder has (0) zero HUB participation. Provide an explanation
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SECTION 7 RESOURCES

TRADE ASSOCIATIONS

PHONE (512) FAX

E-mailiwebsite

Asian Construction Trade

926-5400 926-5410

www.acta-austin.com

Austin Black Contractors

467-6894 467-9808

www.abcatx.com

Austin Metropolitan United Black Contractors

784-1891 255-1451

unism@sbcglobal.net

Natl. Assoc. of Women in Construction

476-5534 476-8337

US Hispanic Cont. Assoc. de Austin

922-0507 3741421

www.ushca-austin.com

CERTIFYING AGENCIES TRAVIS COUNTY RECOGNIZES

CERTIFYING AGENCIES
VENDOR DATABASE WEBSITES

State of Texas Centralized Master Bidders List

www.cpa.state.tx.us/business.html

CMBL includes certified
HUBs.

City of Austin Minority Vendor Database

www.austintexas.gov/department/small-and-
minority-business

Certified Vendors Directory

Texas Unified Certification Program

AFFIRMATION

www.dot.state.tx.us/business

TUCP DBE Director

As evidenced by my signature below, | certify that all the information provided is correct to the best of my knowledge. | am an authorized
representative of the Bidder listed in SECTION 1, and that the information and supporting documentation submitted with HUB Forms are correct and
true to the best of my knowledge.

Bidder understands and agrees that, if awarded any portion of the solicitation:

=  The Bidder must either utilize Travis County HUB Programs Vendor Tracking System (VTS) to report payments to sub-
contractors on a monthly basis or submit monthly Payment Reports as requested by the HUB Program Coordinator.

The Bidder must seek pre-approval from the HUB Program Coordinator prior to making any modifications to their HUB Sub-
contracting Plan. The Bidder must complete a HUB Subcontractor/Subconsultant Change Form obtained from the HUB Program
Staff. Return form via fax to 512-854-9185 or email hubstaff@co.travis.tx.us.

Travis County HUB Program Staff will perform a Good Faith Effort (GFE) Review, documenting the efforts put forth by the Bidder.

Name and Title:

Date:

E-mail Address:

Signature:

Provide contact information for the individual in your office who will handle invoicing for this project:

Name and Title:

E-mail Address:

Phone No.:

Fax No.:

Please be reminded that Travis County is not party to your agreement executed with the subcontractors and subconsultants.
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1.1

1.2

1.2.2

1.2.3

1.2.4

1.2.5

1.2.6

2.1

SECTION 00700
GENERAL CONDITIONS

GENERAL CONDITIONS
FOR
TRAVIS COUNTY
BUILDING AGREEMENTS

ARTICLE 1
CONTRACTUAL RELATIONSHIP
The Agreement shall not be construed to create any contractual relationship of any kind between
the Architect/Engineer and the CMAR. Nothing contained in the Agreement shall create any

contractual relationship between the Owner or the Architect/Engineer and any Subcontractor or
Sub-subconfractor, as\those tgrms aredefined herein|.

EXECUTION, RRELAYVION, AND INTENT

nt, the
itions U

By executing the
himself with the
observations

CMAR | represengs that he haq visitedl||the sjte| fanjiliarized
or performed, and dorrelated his

The intent of |th nt i$ tp inglude all itg for the proper|execution and
completion of the Work. |Wprk mo{ covered in the| A be/required if it|lis consistent
e thie Jntended|repults. Words
e used in|the Agreement

in accordance i cpgnized meanings.

The interrelati ecificafions,\the Drawings and the [schedyles (excludihg the Work
Progress Schedy follows:| the\Specificati ature and setting of the
materials; the |D tablish|the quantitie$ Is of the materials and
Work; and the pchedules| givg the lochtions. rawings disagree with another
requirement, or with ong apothef, or with the Sgecifications, the [better quality or greéater quantity
of work or materials shall be performed ‘or furnished. Figuras giveén|on the Drawings [govern small

The organizatjon \Qf tHe /Specifigatiqns info djvisians, sections and articles, and the grrangement
ent of Work-te-be-performed-by-any trade:

Where any section of General Conditions is modified or deleted, or any paragraph, subparagraph
or clause thereof is modified or deleted, unaltered provisions of that section, paragraph,
subparagraph or clause remain in full force and effect.

ARTICLE 2
ARCHITECT/ENGINEER
DEFINITION

Architect/Engineer (or “A/E”) is a person registered as an architect pursuant to Chapter 1051,
Tex. Occ. Code , or a person defined as an engineer pursuant to Chapter 1001, Tex. Occ. Code.
The term Architect/Engineer, as used in these General Conditions, shall include Architects,
Engineers, or person having both skills. The term is used for ease of reference and does not
imply skills which may not apply to the professional utilized in this Project. The definition of
Architect/Engineer shall also include those consultants registered as a landscape architect
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pursuant to Chapter 1051, Tex. Occ. Code, registered as a professional engineer pursuant to
Chapter 1001, Tex. Occ. Code, and other firms employed to provide professional architectural or
engineering services and having overall responsibility for the design of a project or a significant
portion thereof. The Architect/Engineer is referred to throughout the Contract Documents as if
singular in number and masculine in gender.

2.2 ADMINISTRATION OF THE AGREEMENT

2.2.1  The administration of the Agreement shall commence with the award of the Agreement, and shall
terminate upon receipt of all closeout documentation and deliverables and certification of final
payment of the Agreement by the County. The contracting plan will be based on a single CMAR (the
“CMAR”).

2.2.2 The Architect/Engineer will administer the Agreement as hereinafter described. The
Architect/Engineer will be the Owner's representative during the Project on matters related to the
intent and i ion of the—Gentract Documentf| The Archite rgineer—willadvise and
consult with the OwnelN The Architect/Exgineer will have authority to act opp behalf of the|Owner

d Agreemant

2.2.3 dssociated with the Plgn Reviewy i d site deveglopment

as defined herein, is reagly for CMAR at the beginning

224 at intervals lappropriate tq stage of|cqnstruction to

ss ahd/quality pf tha Work and eterming iff the Work is

ith the [Confra¢t Docu is. | However, rchitect/Bngineer will not

e inspectiony tg check thg q or quantjty|of the Work.

g¢rvatighs as a ¢hitect/engineer, he will keep the Owner

informed of th ork, &and will engeaver to guard the-Owner against defects and
deficiencies in

2.2.5 Neither the Ar¢ theé Qwner will be resppnsible for arid will not |hgve control or
charge of con ethbds, technjques, seguences|or procedures, pr for safety
precautions ar ectipn\with thg Work eithgr the Architect/Eng|neer nor the
Owner will be gve ¢ongrol orharge pver the [agts or omissions gf the CMAR,
Subcontractors, r emplgyees, orlany other|person performing any of the
Work or failure entidned to dgrry out the| Congtryction Work in ac¢ordance with
the Agreement

2.2.6 The Archite r shall af all mes-Have g€ essNo the Work'wherever it is in
preparation |[or MAR _shall provide fafilities |for such| _access so the
Architect/Engineer and the Owner may perform their respective functions under the Agreement.

2.2.7 Based on the Architect/Engineer's observations and an evaluation of the CMAR's Applications for
Payment, as defined herein, the Architect/Engineer may, upon the Owner’s request, advise the
Owner on the amounts owing to the CMAR.

2.2.8 The Architect/Engineer shall render interpretations necessary for the proper execution or

progress of the Construction Work with reasonable promptness upon receipt of a written request
from the Owner or the CMAR. He shall render written decisions, within a reasonable time but no
greater than five (5) calendar days after receipt of Requests for Information (RFI’s) and no more
than ten (10) calendar days after receipt of submittals. The Architect/Engineer shall notify the
County immediately if more time is required for reasonable cause. The County shall review the
cause for the extension, and if it is justified, issue a time extension. Interpretations and decisions
of the Architect/Engineer shall be consistent with the intent of and reasonably inferable from the
Contract Documents and shall be in written and/or graphic form. In his capacity as interpreter, he
will endeavor to secure faithful performance by the CMAR.
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229

2.2.10

2211

2212

2213

2214

2.2.15

2.2.18

3.1

The Architect/Engineer shall have the authority, with the concurrence of the County, to reject
Work that does not conform to the Agreement Documents. When, in the Architect/Engineer’s
reasonable opinion, it is necessary or advisable in order to implement the intent of the Agreement
Documents, the Architect/Engineer shall, with the County’s prior approval, have authority to
require special inspection or testing of the Construction Work in accordance with the provisions of
the Agreement Documents, whether or not such Construction Work be then fabricated, installed
or completed.

However, neither the Architect/Engineer's nor the Owner's authority to act under this
subparagraph 2.2., nor any decision made by them in good faith either to exercise or not to
exercise such authority, shall give rise to any duty or responsibility of the Architect/Engineer or
the Owner to the CMAR, any Subcontractor, any of their agents or employees, or any other
person performing any of the Work.

The Architect/Engineer and the Owner will review and approve or take other appropriate action

upon CMAR mittals, sugh—as—Shop Drawmgs roduct ined in
: ith the
information glen in . \ acti 3 A bmittal

Schedule. Th ;
meeting the re Q. rchitgct/Engineer’s approval off

lays in

indicate
h|the item is a compohent. Apgroyal of g K y either
br shall not indicatg approval df 3 ne item
i 0 |delegate rnev| to the
i approval.

s, |as defined hgrein, in apcprdance with
jes in the Work prpvided sdich changes do
bstantial [Completion Date|

he CMAH
ed pr corr

A Substantial
Engineer and
will prepare a
Construction
bf Substantial

gineer, then the
D ensure that

dction Work has|been performgd ag¢cording to the Agreement Documents.

writing that the Cons

In accordance with paragraph 9.9, the Architect/Engineer shall receive from the CMAR and inspect
all warranties, guarantees, bonds, O&M manuals and similar required material to make sure that all
such materials are received and satisfy the requirements of the Agreement Documents. The
Architect/Engineer will send to the Owner for review these close-out documents, and will issue a
final Certificate for Payment upon compliance with the requirements of paragraph 9.9.

In case of the termination of the employment of the Architect/Engineer, the Owner shall appoint
an architect/engineer, against whom the CMAR makes no reasonable objection, whose status
under the Agreement shall be that of the former Architect/Engineer.
ARTICLE 3
THE OWNER
DEFINITION

The Owner is the County of Travis and shall be referred to as if singular in number and masculine
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3.2

3.21

3.2.2

3.2.3

3.24

3.2.5

3.2.6

3.2.7

3.2.8

3.3

3.4

in gender. The term Owner means the Travis County Commissioners Court, the Director of the
Travis County Facilities Management Department (the “Director”), or authorized representative of
the Director.

INFORMATION AND SERVICES REQUIRED OF THE OWNER

Unless otherwise provided in the Contract Documents, the Owner will furnish all surveys
describing the physical characteristics, legal limitations, and utility locations for the site of the
Project, and a legal description of the site.

Except as provided in subparagraph 4.7.1, or unless otherwise provided in the Contract
Documents, the Owner shall secure and pay for necessary rights of way and easements required
for the construction, use or occupancy of permanent structures or for permanent changes in
existing facilities.

Information 2r - with

The Owner shall
from the Owndr
processed as a (

rection
iting and

The Owner shall

tify the CMAR in writing
ity does |nqt relieve the
noted in gubparagraph
ndfin Article 13.

The Owner shall the constructipnfwork forl guality assuran
of defective wprl, and maiptain a log/of/such deficiencies. This|
Architect/Engineer of his ili
2.2.4. The Owner’s right

The Owner shall maintain tlosed.

The foregoing|arn s pf the Owner |set forth in the

Agreement andl i

OWNER’S RIG

If the CMAR fai e 13 or persistenfly|fails to carry
out the Work i

dr mal, [in writing, order the CMAR to
stop the Worl ch\ order has b eliminated.
However, thi all Aot give-tise to any duty-on thevpart of the
Owner to exercise thi$ right fqr the benefit of the GMAR or aily othet person i
the extent required by subparagraph 6.1.3.

OWNER’S RIGHT TO CARRY OUT THE WORK

If the CMAR defaults or neglects to carry out the Work in accordance with the Agreement and
fails within seven (7) days after receipt of written notice from the Owner to commence and
continue correction of such default or neglect with diligence and promptness, the Owner may,
after seven (7) days following receipt by the CMAR of any additional written notice and without
prejudice to any other remedy he may have, make good such deficiencies. In such case an
appropriate Change Order shall be issued deducting from the payments then or thereafter due
the CMAR the cost of correcting such deficiencies, including compensation, if any, for the
Architect/Engineer’s additional services made necessary by such default, negligence, or failure.
If the payments then or thereafter due the CMAR are not sufficient to cover such amount, the
CMAR shall pay the difference to the Owner within thirty (30) days after receipt of written
demand.

ARTICLE 4
CMAR
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4.1

42

421

422

43

4.31

432

433

434

4.4

441

442

DEFINITION

The CMAR is the person or entity identified as such in the Agreement and shall be referred to as
if singular in number and masculine in gender. The term CMAR means the CMAR or his
authorized representative.

REVIEW OF CONTRACT DOCUMENTS

The CMAR shall exercise due diligence in carefully studying the Contract Documents and shall report to
the Architect/Engineer and the Owner, in a timely manner, any error, inconsistency or omission he may
discover. This obligation includes the CMAR’s Pre-Construction Phase Services described in Article 5
and Article 15 of the Agreement. The report should be in the form of a Request for Information (RFI).
For purposes of this paragraph 4.2, the RFI shall be considered “timely” if it is provided as soon as
practicable but in no event later than 10 days after the CMAR’s discovery of the error, inconsistency or
omission. T shall perferm-re-pqrtion of the Wik at any time-witheutthe-necessary-part of the
Agreement of, where reyuired, approved Skop Drawings,|Product|Data, or Sanrples for such portion of
the Work.

If the CMAR obgerves that gny of the|Contract Documents fre at varignge with\applicable [aws) dtatutes,
building codes,| or reguldiiofs in any resgect, he shal| promptly nofify|the Ar ;fct/Englnee

Owner in writing.]| Any hedessarny changes| shall be mcgomplished by appiapriate |meodification, as
described in thg Agreement.

SUPERVISION AND CONSTIRUQTI QCEDUR
The CMAR shall supervis¢ ahd dre ork, using his best skillland attention. He ghall be solely
responsible for| all constryction me ethods, technjques, seduences fand progedures, and for

coordinating all portions of the|Work.

The CMAR shal
Subcontractors[an
contract with thg G

hsible 1o\theé Owner [f6 e lacts anpd| omisgions of [his employees,
ts and loyees, and other pefsons pgerforming any of the|Work under a

The CMAR shall not be refieyed from| his pbligationg fo perform|the Work either by the activities or duties
of the Architecl/E by| inspections, tests|, or approvals
required or performed under Articlg 7 |by persans ot R.

applicable state federal laws,

vith ployment opp

bserve and comply
with all federal, state and local laws, ordinances and regulations which in any manner affect the conduct
of the Work, and shall indemnify, save and hold harmless the Owner and its official representatives
against any claim arising from violation of any such law, ordinance or regulation by himself or by his
Subcontractor or his employees.

LABOR AND MATERIALS

Unless otherwise provided in the Agreement, the CMAR shall provide and pay for all labor, materials,
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and
other facilities and services necessary for the proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work.

The CMAR shall at all times observe and conduct himself with strict discipline and shall enforce such
strict discipline and good order among his employees. The CMAR shall not employ to perform the
Work any unfit person or anyone not skilled in the task assigned to him. The CMAR and all workers
employed by him shall have such skill and experience as will enable them to properly perform the
duties assigned them. If, in the opinion of the Owner, the CMAR, or any person employed by the
CMAR or a Subcontractor, does not perform the Work in a proper and skillful manner, or is
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443

444

4441

4442

4.5

4.6

4.7

4.71

4.7.2

disrespectful, intemperate, disorderly, or otherwise objectionable, such person shall at the written
request of the Owner be forthwith removed from the Project. If the person so removed is employed by
the CMAR or a Subcontractor, such person shall be discharged and shall not be employed again on
any portion of the Work without the written consent of the Owner. If the person so removed is the
CMAR himself, the Owner may treat the incident giving rise to such removal as a breach of contract
and may enforce any and all remedies for default provided herein. The CMAR shall furnish such
suitable machinery, equipment, and construction forces as may be necessary, in the opinion of the
Owner, for the proper prosecution of the Work. Failure to do so may cause the Owner to withhold all
payments which have or may become due or the Owner may suspend the Work until his requests are
complied with.

The risk of loss of the materials and equipment shall not pass to the Owner until final payment takes
place. Title transfers to the Owner upon interim construction payments for such materials and
equipment.

Storage of

CMAR shall store i i . he sidered
necessary by [the Archi i e( vooden
platforms or oth 2 ! i my placed

under cover when so ditected. § i j DI bection,

and offsite stor:

When approve
approved for yse
Architect/Engir

produgts may b¢ pretested and
nelrequiirements [sef forth by the

WARRANTY

The CMAR req
equipment furn
will be of good
portion of the
approved and

furnish satisfac
represents and

ngineer that all materials and
wise specified, and that the Work
ith the Agreement. Any
iohs | not properly
, the CMAR shall
e CMAR further
d will conform to
the Agreement ip, and free from
defects. The i arranties or anties to the
Architect/Engi upon ¢ mletln Copies will bg p V|ded within

The CMAR shall comply with the provisions set forth in the Agreement regarding all sales, consumer,
use, and other similar taxes for the Work or portions thereof.

PERMITS, FEES, AND NOTICES

The CMAR shall cooperate with applicable city or other governmental officials at all times where their
jurisdiction prevails. The CMAR shall secure and pay for the building permit (as applicable) and for all
permits, permanent utilities and governmental fees, licenses, and inspections necessary for the proper
execution and completion of the Work which are legally required at the time the Bids are received.
The Architect/Engineer will pay for TDLR review and inspection fees, site plan review and permit
fees, and building permit review fees.

The CMAR shall give all notices and comply with all laws, ordinances, rules, regulations, and lawful
orders of any public authority bearing on the performance of the Work. The parties acknowledge that
some of the ordinances, rules, regulations or orders of some public authorities may not be enforceable
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4.7.3

4.74

4.8

4.8.1

4.8.2

4.9

4.10

4.1

against a County project.

If the CMAR observes that any of the Contract Documents are at variance with applicable laws,
statutes, building codes, and regulations in any respect, he shall promptly notify the
Architect/Engineer and Owner in writing, and any necessary changes shall be accomplished by
appropriate modification, as described in the Agreement.

If the CMAR performs any Work when he knows or should know it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to the Architect/Engineer and the
Owner, he shall assume full responsibility and shall bear all costs attributable thereto.

ALLOWANCES
The CMAR shall include in the GMP all allowances stated in the Agreement Documents. Items

covered by these allowances shall be supplied for such amounts and by such persons as the
Owner may direet-byt the CM i t be required[fo employ-persens-agginst-whom-hemakes

d¢
e

bunt, of
and all

te
hg

niq tian costs, and

n {he GMP and

nall be adjusted
nt [of which will
tallation costs,

m

J

5sary assistants who shall be in

The superintgndent shall be
er| approval of the |Owner. The
hications given [to\ or by the
ARY Importarfrcommunications

CMAR’S WORK PROGRESS SCHEDULE

The CMAR shall prepare and submit for the Owner's approval and Architect/Engineer's
information a fully developed Work Progress Schedule (“WPS”), as such term is defined in the
Agreement. The WPS shall relate to the entire Project as the Contract Documents require, and
shall provide for expeditious and practicable execution of the Work. The WPS shall be in a
format approved by the Owner and shall show the critical path through the project. The WPS shall
directly relate to the Schedule of Values in a line-by-line manner. The CMAR shall adhere to the
WPS. Should the CMAR depart more than seven (7) days from this schedule for the projected
Substantial Completion Date, then CMAR shall deliver a plan to the Owner as to how CMAR shall
reform his practices to return to the original WPS; or should the Owner allow, deliver a new WPS.
The WPS shall be updated by the CMAR on a monthly basis (preceding each application for
payment) and shall separately note any changes in logic and duration made since the previous
update. Each update shall be submitted in electronic format as well as paper copy.

DOCUMENTS AND SAMPLES
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412

4.12.1

412.2

4123

4124

4.12.5

4.12.6

4.12.7

4.13

4.14

4141

4.14.2

The CMAR shall maintain at the site for the Owner one record copy of the Plans and
Specifications and any amendments related thereto or to other parts of the Agreement, in good
order and marked currently to record all changes made during construction, and approved Shop
Drawings, Product Data, and Samples. These shall be available to the Architect/Engineer and
the Owner and shall be delivered to the Architect/ Engineer for the Owner upon completion of the
Work.

SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES

“Shop Drawings” shall mean drawings, diagrams, schedules, and other data specifically prepared
for the Work by the CMAR or any Subcontractor, manufacturer, supplier, or distributor to illustrate
some portion of the Work.

“Product Data” shall mean illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the CMAR to illustrate a material,
product, or e Work.

orkmanship,

and establish

The CMAR sh i 3 it, in accordance with S$ection|( as 1g cause
no delay in thg i f or any separale CMAR bp Drawings,
Product Data,

By approving 4 Data, and|Sampl
that he has d 3 eld measyre construction
criteria related i $0, 3 s checked pn e information
contained with of{the Work and of the Agreement.

R represents

The CMAR sh
Agreement by
or Samples un agraph 2|2.10 unless the CMAR|has speg¢ificall the Owner in
writing of such i and|the Ownler|has n approval to
the specific deyigtion. The [CMAR [shall npt be relieved froin responsibility for errgrs jor omissions
in the Shop QOrawi ata,\ o Samples by the Architgct/Engineer's the Owner’s
approval there

ments of the
froduct Data,

No portion of t
commenced u d by the Architedt/Engineer an e Owner as

approved supmittals

USE OF SITE

The CMAR shall confine operations at the site to areas permitted by law, ordinances, permits,
and the Agreement and shall not unreasonably encumber the site with any materials or
equipment. If the Owner contemplates more than one contractor being on the Owner's property,
then the CMAR shall respect the sites designated for work by other contractors.

CUTTING AND PATCHING OF WORK

The CMAR shall be responsible for all cutting, fitting, or patching that may be required to
complete the Work or to make its several parts fit together properly.

The CMAR shall not damage or endanger any portion of the Work or the work of the Owner or the
work of any contractors by cutting, patching or otherwise altering any work, or by excavation. The
CMAR shall not cut or otherwise alter the work of the Owner or any other contractor except with
the written consent of the Owner and of such other contractor. The CMAR shall not unreasonably
withhold from the Owner or any other contractor his consent to cutting or otherwise altering the
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4.15

4.15.1

4.15.2

4.16

417

4.17.1

4.17.2

4.18

4.18.1

Work.

CLEANING UP

The CMAR at all times shall keep the worksite free from accumulation of waste materials or
rubbish caused by his operations. At the completion of the Work he shall remove all his waste
materials and rubbish from and about the Project as well as all his tools, construction equipment,
machinery, and surplus materials.

If the CMAR fails to clean up at the completion of the Work, the Owner may do so as provided in
paragraph 3.4 and the cost thereof shall be charged to the CMAR.

COMMUNICATIONS

The CMAR shall forward all communications to the Owner with |nformat|on copy to the

Architect/Engineer- chmcal informti to the
Architect/Engineer wi i : ise the
Architect/Engines ‘ inati d i wner's
property.

ROYALTIES

The CMAR sh 3 hat the
design, procesgs, ied |i infringe or other proprietary or
intellectual prope 4 i loss unlns he promptly
gives such infor i iting. at all appligable patents,
copyrights or i i : ' ird party whi¢h jmay exist on
items that will g i & bg further warrants that the
Owner shall nqt e liable ffor any, |nfr|ng ment of thg granted the Owner shall
apply for the i ‘ uigment| or supplies purchased,
whichever is Igngder. : ted exclusive rightg to any party
other than the ’ ees ‘ i he QQwner has e¢stablished a
relationship aimed at furthering the ic | @ > r ¢fficigl|public uges. The Owner
will not knowingly or inteptionally vi applicable | license, copyright or other
proprietary or intefllectual property right of any third party

CMAR SHAL OWNER |FROM AND
AGAINST ALL|CL ING FROM
INFRINGE STATES
PATENT, |[COPY PRORRIETARY OR

INTELLECTUA WORK
PERFORMED BY CMAR OR THE USE BY CMAR, OR BY OWNER AT THE
DIRECTION OF CMAR, OF ANY ARTICLE OR MATERIAL. UPON BECOMING
AWARE OF A SUIT OR THREAT OF SUIT FOR PATENT OR COPYRIGHT
INFRINGEMENT, OWNER SHALL PROMPTLY NOTIFY CMAR AND CMAR SHALL
BE GIVEN FULL OPPORTUNITY TO NEGOTIATE A SETTLEMENT. CMAR DOES
NOT WARRANT AGAINST INFRINGEMENT BY REASON OF OWNER’S OR AJ/E’S
DESIGN OF ARTICLES OR THEIR USE IN COMBINATION WITH OTHER
MATERIALS OR IN THE OPERATION OF ANY PROCESS. IN THE EVENT OF
LITIGATION, OWNER AGREES TO COOPERATE REASONABLY WITH CMAR
AND PARTIES SHALL BE ENTITLED, IN CONNECTION WITH ANY SUCH
LITIGATION, TO BE REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE.

GENERAL INDEMNIFICATION

TO THE FULLEST EXTENT PERMITTED BY LAW, THE CMAR SHALL INDEMNIFY AND
HOLD HARMLESS THE OWNER AND ITS OFFICIALS, AGENTS AND EMPLOYEES FROM
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4.18.2

4.19

4.19.1

4.19.2

4.19.3

4.20

4.20.1

AND AGAINST ALL CLAIMS, DAMAGES, LOSSES, CAUSES OF ACTION, SUITS,
JUDGMENTS, EXPENSES, AND LIABILITY OF ANY KIND INCLUDING BUT NOT LIMITED
TO ATTORNEYS' FEES, ARISING OUT OF OR RESULTING FROM THE PERFORMANCE OF
THE WORK, OR PROVISION OF GOODS BY CMAR UNDER THIS AGREEMENT, PROVIDED
THAT ANY SUCH CLAIM, DAMAGE, LOSS, CAUSE OF ACTION, SUIT, JUDGMENT OR
EXPENSE (1) IS ATTRIBUTABLE TO BODILY INJURY, SICKNESS, DISEASE, OR DEATH,
OR TO INJURY TO OR DESTRUCTION OF TANGIBLE PROPERTY, INCLUDING THE LOSS
OF USE RESULTING THEREFROM, AND (2) IS CAUSED IN WHOLE OR IN PART BY ANY
NEGLIGENT ACT OR OMISSION OF THE CMAR, ANY SUBCONTRACTOR, ANYONE
DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR ANYONE FOR WHOSE
ACTS ANY OF THEM MAY BE LIABLE, REGARDLESS OF WHETHER OR NOT THE INJURY,
DEATH, DAMAGE CLAIM, LOSS, OR EXPENSE IS CAUSED IN PART BY A PARTY
INDEMNIFIED HEREUNDER. SUCH OBLIGATION SHALL NOT BE CONSTRUED TO
NEGATE, ABRIDGE, OR OTHERWISE REDUCE ANY OTHER RIGHT OR OBLIGATION OR
INDEMNITY WHICH WOULD OTHERWISE EXIST AS TO ANY PARTY OR PERSON
DESCRIBE PARA

DAD

CMAR, any S
whose acts any
not be limited

compensation

RESPONSIBIL

IN ADDITION|
OWNER, ITS
OR CLAIMS

DEATH OR D
OF ANY NEH
AGREEMENT
RECOVERED

RMLESS THE
FEES, ACTION
ALL INJURIES,
DNSEQUENCE
NCE OF THE
ARISING OR
PRACTICE

& REMEDIES
LAWS WHETH
INDEMNIFY A

RJANY OTHER
FURTHER SO
OR DAMAGES

SUSTAINED RTY OF ANY
CHARACTER NEGLECT OR
MISCONDUC HE WORK; OR
FROM FAIL IVEYORK OR
MATERIAL

The CMAR shall not be released from these responsibilities until all claims have been settled and
suitable evidence to that effect furnished to the Commissioners' Court.

The CMAR's attention is directed to the fact that all hidden utilities and installations as may be
shown on the plans have been taken from the best available information. The Owner makes no
representations that information provided is complete or accurate. There may be other utilities or
installations. The CMAR shall proceed with appropriate caution and shall save and hold
harmless the Owner from any and all suits or claims resulting from damage by his operations to
any pipeline or underground installation.

WAGE RATES

The CMAR is required to pay not less than the wage scale of the various classes of labor as shown on
the "Prevailing Wage Schedule" provided by the Owner. The specified wage rates are minimum rates
only, and the Owner will not consider any claims for additional compensation made by the CMAR
because of payment by the CMAR of any wage rates in excess of the applicable minimum rate
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4.29.2

4.20.3

4.21

4.22

5.1

5.11

5.2

5.21

contained in the Prevailing Wage Schedule.

Pursuant to the provisions of Chapter 2258, Texas Government Code, the CMAR shall forfeit as a
penalty to the Owner, sixty dollars ($60.00) for each laborer, workman or mechanic employed, for
each calendar day, or portion thereof, if such laborer, workman or mechanic is paid less than the said
stipulated minimum rates for any work done under the Agreement, by him, or by any Subcontractor
under him. The CMAR and each Subcontractor shall keep, or cause to be kept, an accurate record
showing the names and occupations of all laborers, workmen and mechanics paid less than the said
stipulated minimum rates for any work done under the Agreement, by him, or by any Subcontractor
under him. The CMAR and each Subcontractor shall keep, or cause to be kept, accurate records
showing the names and occupations of all laborers, workmen and mechanics employed in connection
with the Work, and showing also the actual per diem wages paid to such workers, which record shall
be open at all reasonable hours for the inspection by the Owner. In the event of any such wage rate
violation, the penalty shall be in addition to the proper restitution of wages. The restitution may
become a condition of future payment by the Owner.

Certain publi¢ works require unger the minimum wage $chedule to list not only [|Building Constyuction”

wage rates bupalgo "Igcidental Paving and Vtilities" wage|rates. The CMAR\s ﬂ:te tion is cylled to the
fact that all clagsgs of work within the arga ¢f the building shall be paid "Bulldipg/Constfuction” wage
rates. A set off the apphlcable labjpor |rateq fol public wprk$ projects |is iset forih|jinf the|front end of the
RFP.

CLAIMS FOR PAMAGE

Should the CMAR suffer inj
Owner or of any df his em
be made in writing to the ¢
or damage.

magd tol person ¢if property bedau
r others for Wwhbse actsfhe i
in ten (10) calengar|days after the fi

any act or ogission of the
gally liable, the claim shall
bbservange [of such injury

INDEPENDEN] CONTRA

The Parties expressly ac
solely in that cgpgcity, an
independent cgnt
gain any right$ 4§
expressly ackn
with the COUN

ndependent contfactor, operating
i ligbilitigs applicable to him as an
ed an employee [of|COUNTY, or
ensonnel policieg. | Both parties
s jhave a contraqtual relationship

SUBCONTRACTORS

DEFINITION

“Subcontractor” is defined in Article 2 of the Agreement.

A “Sub-subcontractor” means a person or entity who has a direct or indirect contract with a
Subcontractor or another Sub-subcontractor to perform any of the Work. The term Sub-
subcontractor is referred to as if singular in number and masculine in gender and means a Sub-
subcontractor or an authorized representative thereof.

AWARD OF SUBCONTRACT AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

The CMAR'’s identification of, Owner’s objection to, and proposed substitution of Subcontractors
shall comply with Article 5 of the Agreement.
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5.3

6.1

6.1.1

6.2

6.2.1

6.2.2

6.2.3

6.2.4

6.2.5

SUBCONTRACTUAL RELATIONS

By an appropriate written agreement, the CMAR shall require each Subcontractor, to the extent of
the Work to be performed by the Subcontractor, to be bound to the CMAR by the terms of the
Agreement, and to assume toward the CMAR all the obligations and responsibilities which the
CMAR, by the Agreement, assumes toward the Owner and the Architect/Engineer. The
agreement shall preserve and protect the rights of the Owner and the Architect/Engineer under
the Agreement with respect to the Work to be performed by the Subcontractor so that the
subcontracting thereof will not prejudice the Owner's nor the Architect/Engineer's rights, and shall
allow to the Subcontractor, unless specifically provided otherwise in the CMAR-Subcontractor
agreement, the benefit of all rights, remedies, and redress against the CMAR that the CMAR, by
the Agreement, has against the Owner. Where appropriate, the CMAR shall require each
Subcontractor to enter into similar agreements with his Sub-subcontractors. The CMAR shall
make available to each proposed Subcontractor, prior to the executlon of the subcontract a copy
of the Agre hich thg-Subeen{ractor will be found by, ntify to
the Subconfractor any terms_and condjtions of th propos d subcontr ct WhICh may| be at
variance with the uch dpocuments
available to hig Sub-sdpchntractors.

WORK BY [THE OWNER OR B} SEPARATIE CONTRACTORS
THE OWNER'S RIGHT TO PERFORM WQRK AN TO|AWARD SEPARATE CANTRACTS

The Owner regefves the| right tpb perform work related to the Rroject/ with his own forces, and
award separate gontracts|in |conpection with other portipng of the [Project.

When separat¢ gontracty afte awarded\for differg igns of the Praject or other| work on the
site, the term Contractor |n fhe Agreamént in eac e shall mgar| the|Contractgr who executes
such separate |JAgreement fgr Cansitruction Servi

The CMAR shall
labor crews.

coordinatd the Work with other icontractors and jwith the Owner dnd the Owner's

MUTUAL RES

The CMARshall~affofd the~Owngr ahd ‘wther\congractoRs~ reasonable opgortunity for the
introduction |and storage of their majerials and equipment and the execution pf their jwork, and
shall connect and coordinate his Work with theirs as required by the Agreement.

If any part of the Work depends for proper execution or results upon the work of the Owner or any
other contractor, the CMAR shall, prior to proceeding with the Work, promptly report to the
Architect/Engineer any apparent discrepancies or defects in such other work that render it
unsuitable for such proper execution and results. Failure of the CMAR so to report shall
constitute an acceptance of the Owner's or separate contractors' work as fit and proper to receive
his Work.

CMAR may share responsibility for defective work not reported, yet known by CMAR to be
deficient.

Should the CMAR wrongfully cause damage to the Work or property of the Owner, or to other
work on the site, the CMAR shall promptly remedy such damage as provided in subparagraph
10.2.5.

Should the CMAR wrongfully cause damage to the Work or property of any other contractor, the
CMAR shall upon due notice promptly attempt to settle with such other contractor by agreement,
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6.3

7.1

7.2

7.3

7.4

7.5

7.6

or otherwise to resolve the dispute. If such separate contractor sues or initiates a proceeding
against the Owner on account of any damage alleged to have been caused by the CMAR, the
Owner shall notify the CMAR who shall defend such proceedings at the CMAR's expense. If any
judgment or award against the Owner arises therefrom the CMAR shall pay or satisfy it and shall
reimburse the Owner for all attorneys' fees and court or other costs which the Owner has
incurred. The Owner shall have the right to select counsel for any such defense.

THE OWNER'S RIGHT TO CLEAN UP
If a dispute arises between the CMAR and other contractors as to their responsibility for daily and

other periodic cleaning up as required by paragraph 4.15, the Owner may clean up and charge
the cost thereof to the contractors the Owner determines responsible therefor.

ARTICLE 7

TESTING

If the Agreemen rdinances, rules| regulations| or order$ ¢
jurisdiction require any portion of the Wprk|to be indpedted, testad,
give the Owner| and itectYEpgineer |timely ngtice of its |re

Architect/Engineer may pbserve|suich inspection, tésting, or appfro

costs of such jingpectionss, tests| dr approyals requjred by publi ss otherwise
provided, the Dwner shall bear| all cogts [of other, The CMAR
acknowledges|and agrees that Log. t/Code § 2 must provide
or contract for| independently of AR, the a construction
materials engineg¢ring, and the veriti testing s¢ of the facility
by the Owner. [THe Ownerf shall $elect those service b4.004, Gov't
Code.

If the Architect/H | inspection,
testing, or approy rization from

val, and the
osts of such

the Owner, ingtr
CMAR shall give
tests, and an app

equirements
g, including
essary by

If any special
of the Agreem
compensati
such failure.

Required certificates of inspection, testing or approval shall be requested by the CMAR and
promptly delivered by him to the Architect/Engineer. After reviewing the certificates of inspection,
the Architect/Engineer will forward the certificates to the Owner with approvals or
recommendations as appropriate.

If the Architect/Engineer is to observe the inspections, tests, or approval required by the
Agreement, he will do so promptly and, where practicable, at the source of supply.

The Architect/Engineer may require materials to be inspected, tested and approved before being
incorporated in the Work. Any of the Work in which such materials are used without prior
required test and approval or written permission of the Architect/Engineer may be ordered
removed and replaced at the CMAR's expense. The selection of the method of testing shall be
designated by the Owner. When requested, the CMAR shall furnish a complete written statement
of the origin, composition, and/or manufacture of any or all materials that are to be used in the
Work. The Owner may contract with an independent testing laboratory to perform field testing.
Where the CMAR notifies the Owner of scheduled Work requiring sampling and testing and the
CMAR cancels the Work for any reason whatsoever after the laboratory personnel have departed
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7.7

7.8

7.9

7.91

their office for the project site, the testing laboratory shall bill the Owner for their time and travel
expenses and the Owner shall deduct said charges from amounts due the CMAR.

PLANT INSPECTION

If the volume of the Work, Progress Schedule, and other considerations warrant, the
Architect/Engineer may undertake the inspection of materials at the source. It is understood,
however, that no obligation is assumed to inspect materials in that manner.

Plant inspection will be undertaken only upon condition that:

(a) The cooperation and assistance of the CMAR and the producer with whom he has
contracted for materials is assured.

(b) The representative of the Architect/Engineer shall have full entry at all times to such parts
may copeera-the manufacture [dr produgtien-of-the-materials-erdereq.

alg
- f
fu

requirements are such thatf| it is necesgary
and/or| o ment |which maly be requjred by the Architec
of proglucti use Of materials, the CMAR shall bé
i uipment.

gasures
control
ng and

d for perio er than daylight

(1) s|produd

is necespaly due to the

(2) 'he lightjng provided by the plant by-the Architect/Engineer to be
aterial heing progugced.

(e) Materialg producéd under fqr tha OPwner’s pse only unless

released|in writin

PRETESTED MATERIA

Subject to condlitions [ established in\ a\ wriften agréement |between a supplier and the
Architect/Engineer, prefegted angd i brporated into the VWork.

SOURCES LY ANDRQUANTY \OF MA

The Architect/Engineer shall approve the source of supply of each of the materials before delivery
is started. At his option, the Architect/Engineer may sample and test materials to determine
compliance with the Agreement Documents before delivery is started. If it is found after testing
that sources of supply previously approved do not produce uniform and satisfactory products, or if
the product from any source proves unacceptable at any time, the CMAR shall furnish materials
from other approved sources. Only materials conforming to the requirements of the Agreement
Documents and approved by the Architect/Engineer shall be used in the Work. All materials
being used are subject to inspection or test at any time during their preparation or use. Any
material which has been tested and accepted at the source of supply may be subjected to a
check test after delivery and all materials which, when retested, do not meet the requirements of
the Specifications, will be rejected. No material which after approval has in any way become unfit
for use shall be used in the Work.

If, for any reason, the CMAR selects a material which is approved for use by the
Architect/Engineer by sampling and testing or other means, and then decides to change to a
different material requiring additional sampling and testing for approval, the expense for such
sampling and testing may be deducted from any monies due or to become due to the CMAR.
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7.9.2 Where reference is made to the test procedures, ASTM, AASHTO or bulletins for the quality of
materials or sampling and testing, the latest standard, tentative standard or bulletin issued prior to
the date of the Bid shall govern.

7.9.3 If it is the normal trade practice for manufacturers to provide warranties or guaranties for the
materials and equipment provided herein, the CMAR shall turn over and/or pass through the
guarantees and warranties over to the Architect/Engineer. The scope and extent of such
warranties or guarantees will not be a factor in selecting the successful Bidder.

ARTICLE 8
TIME

8.1 DEFINITIONS

8.1.1 Unless othefwise proyided, the “Contrgct Time” is |the period of time allptted in the Contract
Documents Tr i pletisap of the Work [a$ defined\in f 8.13, including
authorized adjustmen

8.1.2 The “Date of Commengement” eq i tg Proceed. If
there is no No nt date as may be
established therejn.

8.1.3 The date of “ ‘ ted portion ther¢of is the date
approved by the |Owner ite i when ¢onstructign |s sufficiently
complete, in agcprdance|wi Dwner/dan occupy |or utilize the
Work or design [ ich it| is—imtepnded. A Certificate of
Occupancy or [Te : 2 governing autharity, is required
for Substantial|Cpmpletio

8.1.4 The word "day| as used i calendgr day.

8.2 PROGRESS AN

8.2.1 Time is of the ¢ss

8.2.2 The CMAR shall enl. The CMAR| shall carry the
Work forward ¢x e {Substantial Cgmpletion within
the Contract T/m

8.3 DELAYS A

8.3.1  When a delay defined herein as excusable prevents the CMAR from completing the work within

the Contract Time, the CMAR shall be entitled to an extension of time, and in certain instances to
compensation for the direct cost of delay, as set forth in 8.3.1.3. The Contract Time shall be
extended by the number of calendar days lost by reason of excusable delay, as measured by the
CMAR’s Work Progress Schedule (or current update). All extensions of time shall be given in
calendar days. In no event will an extension of time be granted for delays that merely extend the
duration of non-critical activities, or which consume only float without delaying the Project
completion date.

8.3.1.1 Time Extensions for weather days shall be granted in accordance with Section 018000.

8.3.1.2 Non-Weather Excusable Non-compensable Delay. The CMAR shall be entitled only to
an extension of time for unforeseen delays not within the control of or arising from the
fault of either the CMAR or the Owner caused by the following:

a. Strikes and labor disputes that cause unusual delay to the Work onsite or to the
delivery of materials or equipment to be incorporated into the Work;
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8.3.1.3

8.3.1.4

8.3.1.5

b. Physical damage to the work caused by circumstances beyond the control of the
CMAR;

c. War, acts or threats of terrorism, civil unrest, or insurrection;

d. Other unforeseeable causes beyond the control of either the CMAR or the Owner.

Excusable Compensable Delay. The CMAR shall be entitled to an equitable adjustment
of cost as well as a time extension for delays caused by the following:

a. Failure of the Owner or the Architect/Engineer to take timely actions as required
under the Contract Documents, or to provide information required by the Contract
Documents and necessary for the CMAR to proceed with the Work in a timely
manner;

b. Detrimental or obstructive actions of separate contractors employed by the Owner;

c. Failure of the Owner to provide access to the Work site as provided in this

Agreement;
d. Hare-of the Ownerto-prayide materials/yhich arp-te-befurnrished-by-the-Owner, as
the Contract Documgnts, consgistent with [[the Work Progress
e issiong in design which the |Architect/En forfects by means of

conditigns at the[Sit¢ which the IYEEnginegr cofrects by

h. Syspensiong for cayse not to have been within
CMAR;

i for cpn ents th¢ |CMAR from
ork w

The CMAR's compensation in {the event ¢ .3.1.3.a {- i{ above, shall

be the tended genernal conditig tlay. Extemded general

conditipns costs |ncurred golely\as a res determined pursuant to

Article|13.

Suspepsfon of Work far ny time withopt [prior notice,

suspend [all or gny part|ofl the sale discretion, [t is considered

reasorjahly necgssgary to do s¢ td prevegnt or correct any [condition of the [Work, which

ediatg

consti e¢asonably be expeqgted to impair
the integrity, ugefliness jor{longeavity of tHe Work fwhen cpmipleted. The Qwner shall give
the CI ptten ngtice of Suspepslon for ¢ause, petting forth the/regson for the

such\potice, the
immediately stop the\Work so {dentified. Als soon|as practi¢able following the
issuance of such a notice, the Owner, with the assistance of the Architect/Engineer, shall
initiate and complete an investigation of the circumstances giving rise to the suspension,
and shall issue a written determination of their cause. The CMAR will not be entitled to
an extension of time or compensation for delay resulting from a suspension if the
Owner’s investigation determines that the cause was within the control of the CMAR.

If the cause is determined not to have been within the control of the CMAR, and the
suspension prevents the CMAR from completing the Work within the Contract Time, the
suspension is an Excusable Compensable Delay. Suspensions of work under this
provision shall be no longer than is reasonably necessary to identify and remedy the
conditions giving rise to the suspension.

Suspension of Work for Owner’'s Convenience. Upon seven (7) Construction days’ prior
written notice to the CMAR, the Owner may at any time without breach of the Agreement
suspend all or any portion of the Work for a period of up to thirty (30) days for its own
convenience. The Owner shall give the CMAR a written notice of suspension for
convenience, which shall set forth the number of days for which the Work, or any portion
of it, will be suspended, and the date on which the suspension of Work shall cease.
When such a suspension prevents the CMAR from completing the Work within the
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8.3.2

8.3.3

8.4

8.4.1

8.4.2

Contract Time, it is Excusable Compensable Delay. A notice of suspension for
convenience may be modified by the Owner at any time on seven (7) calendar days’ prior
written notice to the CMAR. If the Owner suspends the Work for its convenience for
more than sixty (60) consecutive calendar days, the CMAR may elect to terminate the
Agreement pursuant to the provisions of Article 14.

8.3.1.6 Concurrent Delay. When the completion of the Work is simultaneously delayed by more
than one of the categories described under 8.3.1, the CMAR will be entitled to a time
extension only for the period of concurrent delay determined to be excusable and will be
entitled to compensation only for the period of concurrent delay determined to be
excusable and compensable.

8.3.1.7 Except as expressly provided under 8.3.1, the CMAR shall not be entitled to an extension
of the Contract Time, and shall bear all responsibility for financial risks which may accrue
from various causes of delay in the construction progress.

Any request|for extensjon of time shall ¥e made in |writing to[the Owner ot more than five (5)
business days affer the gommenfcegment of the delayj gtherwise )\it ghall Be waiyed. Hudh fequest

shall state the| nature\of \the dela he accpmpanied by
sufficient writtgn pvidence\to do¢uinentithe delay. | ) bne (1)
request is necessary. blie delay
on the progress of the . er within

five (5) busingss| days of ‘ q & Work

8.3.2.1 Contents| of Ti i i st shall be
accompdnied by ; ' ¢ on Project
completi i ¢ . inme extension
requeg @ i g (1) the pature of the
delay entitlement to a time
extengi i & any concurrent
delays| i ¢ mitigate the
effect , lhe modificatipn of the |Wprk Progress
Sched sany to justify its
requeq ime. i [ lays that do
not aff i

8.3.2.2 Owner . ¢ [ xtension request by providing
to the , and giving ifs feason if this
nu . (A Chapge Order
reflecting th ith Article

12 and the extension of time is effective on the date the Change Order is approved.

All changes to the Contract Time or GMP made as a result of such requests shall be by Change
Order, as provided under Article 12.

FAILURE TO COMPLETE WORK ON TIME

The Contract Time for the completion of the Work is an essential element of the Agreement. The
CMAR's failure to complete the Work within such time will cause damage to the Owner.

Should the CMAR fail to complete the Work within the Contract Time, including all officially
approved extensions thereto, the Owner shall collect from the CMAR or deduct from any funds
owed him the amount named as liquidated damages in the Contract Documents.

It is agreed that the County’s actual damages would be extremely difficult, impractical, or
impossible to calculate and, therefore, the amount of liquidated damages, as set forth in the GMP
Proposal is agreed to be a reasonable estimate of the County’s actual damages and will be
retained as liquidated damages and not as a penalty. Liquidated damages will be in the amount
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8.4.3

8.5

9.1

9.11

9.2

9.21

9.3

9.31

9.3.2

of $2,000 for each day past the date established for Substantial Completion of the CMAR’s Work
on the Project.

After the Substantial Completion inspection by the Owner, the CMAR will be allowed sixty (60)
days within which to correct all deficiencies listed in the inspection Punch List, unless extended
by mutual agreement. Failure of the CMAR to complete such corrections within the stipulated
time will be reported to the CMAR's surety for correction. In the event there is no surety, the
Owner may initiate action to complete corrective work out of the remaining Agreement funds in
accordance with paragraph 3.4 and 14.1.

FORCE MAJEURE

If the performance by either party of any of its obligations under the Agreement is interrupted or
delayed due to an act of God or the common enemy or as the result of war, riot, civil commotion,
sovereign conduct, or the act or conduct of any person or persons not a party to the Agreement,
then it shall ed from performance for such pd
remedy the éffects thereof.

briod of firre—as-isregpor labiy fecessary to

i
GMP (Guarantegd Maximum Pfic

TION

The GMP is defifed and déscribed
and, including| alithorized adjudgtm
CMAR for the performandge ¢f the V|

rayis Gounty, Texas and CMAR
oynt pdyable by Qwner to the
nents.

The Project will Qe bid oyt td sulbcq Qonstruction Dgcyment Phase.
The CMAR wil| include a|CMAR|C a percegntage of| the Cost of the
Work. The exac{ percenfage wi|l be the percentage p the ¥ MAR in the CMAR’s RFP
response. All| bliy-out savipngs [pasttGMP will b¢|trankfarred into [the\CMAR Contingency. All
transfers out gf the CMAR [Contingehcy to covef any Project cps{ will| require Qwner approval,
which will not ably withhald. At [EiralCgmpletipbn| any [and all uqused CMAR
Contingency fy i kept by the Owher.

SCHEDULE O

Before the first |Applicatipn for| Payment,| as [defined herein, the CMAR shall spbmit to the
Architect/Engineqr a sghedule of values allocated to the Maripus portions of the Worki, prepared in
such form anpd orfed by such data tQ/substantigte \ts accuyracy as thg Owner or the
Architect/Engineer mgy requjre. his \schedule| unfless ojected to by the Owrer or the
Architect/Engi all be u as abasisfor the-CMAR 'sApptications f

APPLICATIONS FOR PAYMENT

At least five (5) days before the date for each progress payment established in the Agreement,
the CMAR shall submit to Owner an itemized “Application for Payment”, dated and substantiated,
as the Owner may require, reflecting retainage as provided elsewhere in the Contract
Documents.

Payments may be made on account of materials or equipment not incorporated in the Work but
delivered and suitably stored at the site. If approved in advance by the Owner, payments may
similarly be made for materials or equipment suitably stored at some other location agreed upon
in writing. Payments for materials or equipment stored on or off the site shall be conditioned
upon submission by the CMAR of bills of sale or such other procedures satisfactory to the Owner
to establish the Owner's title to such materials or equipment or otherwise protect the Owner's
interest, including applicable insurance and transportation to the site for those materials and
equipment stored off the site.
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9.3.3

9.4

9.4.1

9.4.2

9.5

9.51

9.5.2

9.5.3

9.54

The CMAR warrants that title to all Work, materials, and equipment covered by an Application for
Payment will pass to the Owner either by incorporation in the construction or upon the receipt of
payment by the CMAR, whichever occurs first, free and clear of all liens, claims, security
interests, or encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no Work,
materials, or equipment covered by an Application for Payment will have been acquired in the
CMAR's behalf, or by any other person performing Work at the site or furnishing materials and
equipment for the Project. Rather, the purchase shall be in the Owner’s behalf.

CERTIFICATES FOR PAYMENT

Owner will, within five (5) days after the receipt of the CMAR's Application for Payment, either
certify his approval and forward the Application for Payment, with a copy to the CMAR, for such
amount as the OWNER determines is properly due, or notify the CMAR in writing his reasons for
withholding a Certificate for Payment as provided in subparagraph 9.6.1.
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said Subcontractor is entitled, reflecting the percentage actually retained, from payments to the
CMAR on account of such Subcontractor's work. The CMAR shall, by an appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to his Sub-
subcontractors in similar manner. All payments to Subcontractors and Sub-subcontractors shall
be made within ten (10) days of receipt of payment for work claimed in an Application for
Payment that Subcontractor or Sub-subcontractor performed. Such Application for Payments
shall designate the dollar amount of work which Subcontractor or Sub-subcontractor provided to
allow for the Owner’s tracking of Historically Underutilized Business (HUB) requirements.

The Owner may, on request and at his discretion, furnish to any Subcontractor, if practicable,
information regarding the percentage of completion or the amounts applied for by the CMAR and
the action taken thereon by the Architect/Engineer and the Owner on account of work done by
such Subcontractor.

Neither the Owner nor the Architect/Engineer shall have any obligations to pay or to see to the
payment of any monies to any Subcontractor except as may otherwise be required by law.
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9.5.5

9.6

9.6.1

9.6.2

9.7

9.71

9.8

9.8.1

No Certificate for Payment, nor any Progress Payment, nor any partial or entire use or occupancy
of the Project by the Owner, shall constitute an acceptance of any Work not in accordance with
the Contract Documents.

PAYMENTS WITHHELD

Owner may decline to certify payment and may withhold his Certificate for Payment in whole or in
part, to the extent reasonably necessary, if in his opinion he is unable to make representations to
the Owner as provided in subparagraph 9.4.2. In such situations, Owner will notify the CMAR as
provided in subparagraph 9.4.1. If the CMAR and Owner cannot agree on a revised amount,
Owner will promptly issue a Certificate for Payment for the amount for which he is able to make
such representations to the Owner. Owner may also decline to certify payment or, because of
subsequently discovered evidence or subsequent observations, he may nullify the whole or any
part of any Certificate for Payment previously issued, to such extent as may be necessary in his
opinion to protect the Owner from loss because of:

2. third p i brobable filing of pu ms;

3. failure bn{ractorg fr/for lgb

or equijprn

terials,

4, reasorjal] d for the unpaid|balance of the
GMP;

5. damage

6. reasonahle evide i Wi e Contrdct|Time;

7. failure|to|carry ou uments; or

8. failure

hined thg Tlravis County

Projec n-dompliance with |Article 10 -
Protecti
When the abq d, [ payment shall be made for

amounts withh

FAILURE OFPA

If the Owner does not issue a Certificate for Payment, through no fault of the CMAR, within seven
(7) days after receipt of the CMAR's Application for Payment, or if the Owner does not pay the
CMAR within thirty-seven (37) days of receipt of the Application for Payment, then the CMAR
may, upon ten (10) additional days' written notice to the Owner, commencing upon Owner’s
receipt of such notice, stop the Work until payment of the amount owing has been received.

The GMP shall be increased by the amount of the CMAR's reasonable costs of shut-down, delay,
and start-up, which shall all be effected by appropriate Change Order in accordance with
paragraph 12.3.

SUBSTANTIAL COMPLETION

When the CMAR considers that the Work, or a designated portion thereof which is acceptable to
the Owner, is substantially complete as defined in subparagraph 8.1.3, the CMAR shall prepare
for submission to the Owner and the Architect/Engineer a list of items to be completed or
corrected. The failure to include any items on such list does not alter the responsibility of the
CMAR to complete all Work in accordance with the Contract Documents. When the Owner and
the Architect/Engineer, on the basis of an inspection, determine that the Work or designated
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9.8.2

9.9

9.91

9.9.2

9.9.3

9.94

portion thereof is substantially complete, the Architect/Engineer will then prepare a “Certificate of
Substantial Completion” which shall show the date of Substantial Completion established by the
Owner, shall state the responsibilities of the Owner and the CMAR for security, maintenance,
heat, utilities, damage to the Work, and insurance, and the time within which the CMAR shall
complete the items listed therein. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion. The Certificate of
Substantial Completion shall be submitted to the CMAR and Owner for their written acceptance of
the responsibilities assigned to them in such Certificate of Substantial Completion.

Upon Substantial Completion of the Work or designated portion thereof and upon application by
the CMAR and certification by the Architect/Engineer, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract
Documents or shall notify the CMAR in writing of any objections to payment within the time
provided in the Contract Documents for payment. Objections to payment shall be for any
uncured brea he Contragt-Beeument by the CMAR, inclugirg—but-netlimited-tothe-specific
grounds for payment set forth in paragragh| 9.6.1.

PAYMENT
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furnish a bond satisfaCtory to the Owner to indemnify Qwner fagainst|any such_lien. If any such
lien remains unsatisfied after all payments are made, the CMAR shall refund to the Owner all
monies that the latter may be compelled to pay in discharging such lien, including costs and
reasonable attorneys' fees.

signated by the [Owner. If any

If, after Substantial Completion of the Work, final completion thereof is materially delayed through
no fault of the CMAR or by the issuance of Change Orders affecting final completion, and the
Architect/Engineer so confirms, the Owner shall, upon application by the CMAR and certification
by the Architect/Engineer, and without terminating the Agreement, make payment of the balance
due for that portion of the Work fully completed and accepted. If the remaining balance for Work
not fully completed or corrected is less than the retainage stipulated in the Contract Documents,
and if bonds have been furnished as provided in paragraph 9.9.2, the written consent of the
surety to the payment of the balance due for that portion of the Work fully completed and
accepted shall be submitted by the CMAR to the Architect/Engineer prior to certification of such
payment. Such payment shall be made under the terms and conditions governing final payment.

The acceptance of final payment shall constitute a waiver and release of all claims as set forth in
Article 9 of the Agreement.
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10.1

10.1.1

10.1.2

10.1.3

10.2

10.2.1

10.2.2

10.2.3

10.2.4

10.2.5

10.2.6

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
SAFETY REGULATIONS
It shall be the duty and responsibility of the CMAR to be familiar with and comply with all
requirements of Public Law 91-596, 29 U.S.C. Secs. 651 et seq., the Occupational Safety and
Health Act of 1970. (OSHA) and all amendments thereto, and to strictly enforce and comply with

all of the provisions of the Act.

The CMAR shall have a copy of the current applicable OSHA safety and health regulations on
site.

CMAR shall be responsible for any fines, penalties or charges by any regulatory body by reason
of any violati ety or healthregulations by the CIMAR or (OF-

SAFETY OF REH

The Provisiong of this Artigle 109hall be\referred to cpligctively as|th y [Program”.

The CMAR shall nd shal

protection to prey age, injurly, or |oss to:

provide all reagonable
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2. all the Wofk ateria|s pnd/equipment ncorporpted therein, whether in storage
on or off| the site, [urlder |the _€afe, custod r \control| of the| CMAR [on any of his
Subcontragtg qubcontractors; and

3. other propenty at the [site| or \adjacent the — ircluding {reeq,| shrubs,| lawns, walks,
pavementg, roadways, [structyre$, and utiliies not designated for| removal, relocation, or
replacement e of| construgtion.

The CMAR shall gi notices ahd\comply with l|alll applicgble laws, ordingnces, rules,
regulations and | rs of any public\autharity or althbrity haying jurisdiction] bearing on the
safety of persgns|or propefty for [their protettion [from damage, injury, or loss.

The CMAR sh recy/afid maingaif, as fequired by existing \conditigns and progress\of the Work,
all reasonahle¢ sa ds for-safety an{ prgtectign, ipCludigg’posting dangegsignsyand other
warnings adainst hazards, promulgating \safety regulations, dnd nofjfying owners and users of
adjacent utilities.

When the use or storage of explosives or other hazardous materials or equipment is necessary
for the execution of the Work, the CMAR shall exercise the utmost care and shall carry on such
activities under the supervision of properly qualified personnel.

The CMAR shall promptly remedy all damage or loss to any property referred to in paragraph
6.2.4 and clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the CMAR, any
Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any of them,
or by anyone for whose acts any of them may be liable and for which the CMAR is responsible
under clauses 10.2.1.2 and 10.2.1.3, except damage or loss attributable to the acts or omissions
of the Owner or anyone directly or indirectly employed by either of them, or by anyone for whose
acts either of them may be liable, and not attributable to the fault or negligence of the CMAR.
The foregoing obligations of the CMAR are in addition to his obligations under paragraph 4.18.

The CMAR shall designate a responsible member of his organization at the site whose duty shall
be the prevention of accidents.
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10.2.7 The CMAR shall not load or permit any part of the Work to be loaded so as to endanger the

10.3

10.3.1

10.4

10.4.1

10.4.2

10.5

10.5.1

10.6

safety of the CMAR or the work.
EMERGENCIES

In any emergency affecting the safety of persons or property, the CMAR shall act, at his
discretion, to prevent threatened damage, injury, or loss. Any additional compensation or
extension of time claimed by the CMAR on account of emergency work shall be determined as
provided in Article 12 Changes in Work.

CMAR DUTIES FOR SAFETY PROGRAM
The CMAR shall be responsible for initiating, maintaining, and supervising all safety precautions

and programs in connection with the Work. This requirement applies continuously and is not
limited to normal working hours.
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A. Safety meetings and communication.

B. Investigation of accidents/incidents that have caused or could cause injuries and damage
to determine the cause and the taking of necessary corrective actions.

C. Use of proper work procedures, personal protective equipment and mechanical guards.

D. Safety instruction for individual employees and safety training programs.

E. Maintenance of records of accidents, incidents and losses and development of

injury/losses experience summaries.

ADMINISTRATION AND ORGANIZATION

10.6.1 Travis County will designate an Owner’s representative to act as the “Project Safety Manager”.

The Project Safety Manager will:
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1.

10.6.2

Interpret regulations and Agreement requirements as they apply to the safety and health of
persons on the Work site.

Perform regular inspections of the Work areas to monitor and enforce Contractor compliance
with the Safety Program.

Stop any unsafe work practices in progress.

Report all accidents immediately to Owner and the Travis County Risk Manager.
Identify hazards and their mitigation.

Attend all meetings that can impact safety.

Be a resource for safety and health to all entities involved in the construction Project.
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The Safety Representative shall make frequent and regular inspections of the job site.
Unsafe acts and/or conditions noted during inspections shall be corrected immediately.

10.6.3 CMAR Construction Safety Responsibilities

1.

All Contractors, Subcontractors and Sub-subcontractors working on this Project shall comply
with this Safety Program and shall be responsible for its implementation and for providing the
means and methods required for compliance.

The CMAR shall furnish all information concerning safety of his operation on the Project as
may be reasonably required by Owner or the Project Safety Manager.

The CMAR shall develop, present, ensure attendance and successful completion of each
Contractor and Sub-contractor worker in a Site Specific Safety Orientation prior to their
deployment on the jobsite and start of Work. The training will include topics specific to the scope
of Work including:

e Procedures for emergency evacuation
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Hazardous material used on the job site.

Proper work attire

Personal protective equipment

Reporting injuries and accidents

Stopping/restarting work in an imminently hazardous situation

4. The CMAR shall instruct each employee on the job site in the recognition and avoidance of
unsafe acts and/or conditions applicable to the Work environment to control or eliminate
injury or iliness. The CMAR shall enforce the Project and statutory safety rules with its
employees.

5. The CMAR is responsible for notifying Owner of any hazardous chemicals or substances that
are brought or caused to have been brought on the job site. The CMAR is responsible for the

legal storage, use and disposal of waste of any hazardous chemicals or substances.
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next Application for Payment.

Work that has been stopped for safety reasons can only be restarted when the full corrective
action have been implemented and the hazardous conditions or actions no longer exist. The
decision to restart the Work will be made with the concurrence of Owner, the Project Safety
Manager, the CMAR and his affected Sub-contractor(s) and will be documented in writing.

SPECIFIC SAFETY REQUIREMENTS

Fall Protection

1. At no time shall any employee be exposed to the potential of a fall of six (6) feet or more
without using required fall protection. Each employee on a walking/working surface six (6)

feet or more above lower levels shall be protected from falling by the use of a guardrail
system, a safety net system, or a personal fall arrest system.
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2.

The CMAR shall prepare a “Fall Protection Program”, which means a detailed written
description of how the CMAR and his Subcontractors will comply with the six (6) foot fall
protection requirements for the protection of all employees throughout all phases of the Work.
The Fall Protection Program shall be submitted to the Project Safety Manager for review and
acceptance prior to the commencement of Work. The Fall Protection Program shall be
maintained on site and be available upon request.

10.8.2 Drug and Alcohol Testing

1.

Employee impairment is prohibited - No employee will use unlawful drugs or report for work
or will work impaired by any substance, lawful or unlawful.

All CMAR and Sub-contractor employees are required to report to work in proper condition to
perform their assigned duties. As a necessary part of the overall commitment to maintaining
a safe and productlve Work environment, the possession, use, manufacture, distribution,
dispens resencg-ef-any controlled sub$tance oralcehel-will-be—prohibited on all

ahy Subcoptractors will be requited tq he tested for
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hours pf the accigent.

D. Employeges who prgduce a|confirmed positive test will be|pgrmanently prohiblited from

working ¢n any Trgvis Cpupty gonstructipn site permanently.

Reasonable suspicipn/test.

A. idn exigts thaf ap employeq of the \CMAR or any/Subcontractor

use asdetetied by traibhgd and\knowledggable Sypervision,
B. The costs for this testing will be the responsibility of the CMAR, Subcontractor, or as set
forth in their contracts with Travis County.

C. Specimen collection for drug testing and alcohol testing will be completed within four (4)
hours of the accident.

D. Employees who produce a confirmed positive test will be permanently prohibited from
working on any Travis County construction site permanently.

Reporting Testing Results

A. Confidentiality - All test results will be treated as medically confidential.

B. All test results will be maintained in a secure file maintained by Owner or the Project
Safety Manager.
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C. Acceptable documentation in lieu of actual test results, shall include a memorandum on

the employer’s letterhead stating:
= The employee’s full name,
The employee’s social security number,

» The drug test date, an indication that drug results were negative, and
= the name of laboratory in which the tests were performed.

10.8.3 Fire Protection

1.

3. Fire proteqtig
10.8.4 Tobacco-Free

1.

The CMAR is responsible for the development of the following programs and procedures:

A. afire protection and prevention program,

B. a flame/spark/hot work permit procedure, and

C. aflapm
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The CMAR shall be responsible for enforcing the tobacco-free policy described in this section
and ensuring compliance by his employees, subcontractors, sub-subcontractors, and other
persons under the CMAR’s control or supervision. The CMAR shall post appropriate signage

communicating this policy in all work and operational areas of the Project site.

10.8.5 All lifting and rigging procedures will be submitted to the Project Safety Manager for review and
acceptance prior to lifting and erecting materials and/or equipment.

10.8.6 The CMAR shall immediately report all accidents and incidents relating to construction activity to
the Owner and the Project Safety Manager. The primary responsibility for the accident/incident
investigation lies with the CMAR. However, each Contractor is expected to cooperate to the
fullest extent in the Owner's investigation of all accidents and incidents.

10.8.7 Personnel Clothing

1.

Shirts shall be worn at all times. Sleeveless shirts and tank tops are not permitted.
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2. Long pants are required.

3. Hard leather work shoes/boots are required. Tennis type shoes, sandals, docksiders, hush
puppies, steel-toed sneakers or bare feet are prohibited. Additional foot protection shall be
worn for certain operations such as, operating tamping equipment or jackhammers and
where employees handle or carry heavy tools, objects, etc. Contractors are urged to
recommend safety shoes to be worn by all employees.

10.8.8 Personnel Protective Equipment

1. CMAR is responsible for determining, training in use, providing and requiring the use of
appropriate personal protective equipment in all operations where there is an exposure to
hazardous conditions. There will be specific job site requirements established by Owner and
the Project Safety Manager All records shall be maintained at a location accessible to the
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10.8.10 First Aid

1. The CMAR shall have at least one onsite employee trained in first aid at all times, and that
employee shall be able to administer first aid when needed.

2. The CMAR shall ensure that first aid supplies approved by the CMAR’s consulting physician
shall be easily accessible onsite when required.

10.8.11 The CMAR is responsible for maintaining a copy of “Contractor's Hazard Communication
Program” and “Material Safety Data Sheet(s)” on site for the CMAR’s own reference and
employee training.

10.8.12 The use of explosives is strictly prohibited unless authorized in writing by the Owner and any

other governing entities having jurisdiction in the locality of the Project. When the use or storage
of explosives or other hazardous materials or equipment is necessary for the execution of the
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Work, the CMAR shall exercise the utmost care and shall carry on such activities under the
supervision of properly qualified personnel.

10.8.13 Critical Lifts

1.

2.

10.8.14 Environmental

1.

Critical lifts are determined by any one of the following conditions:
A. Individual loads weighing 30 tons or more
B. Lifts requiring more than one crane to handle a common load

C. Load exceeds eighty-five percent (85%) of the crane capability as shown on the
applicable crane manufacturer’s load charts for the configuration to be used.

D. Items specially classified due to physical dimensions, susceptibility to internal damage
and impact.

E. Parts)\ cg 3 or lifting operations designated as Sugh |betadse the
I collisian of itemg could:

e significant dejay

2. Cauge undetectable|dd tignal or safety problem
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or cause damage or expense to Owner’s or adjacent property. The CMAR shall comply with
requirements of any public agencies having jurisdiction. If sewers and streets are allowed to
be used for drainage or disposal of water during construction, the CMAR shall maintain and
leave these satisfactorily clean upon completion of Work.

CMAR shall not pour, bury, burn, nor in any way dispose of a chemical on the job site without
the permission of the Owner.

CMAR shall, at its expense, provide suitable facilities to prevent the introduction of any
substances or materials into any stream, lake or other body of water which may pollute the
water or constitute substances or materials deleterious to fish and wildlife.

CMAR shall perform the Work as not to discharge into the atmosphere from any source
whatever, smoke, dust, or other air contaminants in violation of the laws, rules and
regulations of the governmental entities having jurisdiction.

ARTICLE 11
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111

11.1.1

11.1.2

11.2.1

11.3.1

11.3.2

11.3.3

INSURANCE
CMAR'S/SUB-CONTRACTOR’S LIABILITY INSURANCE

The CMAR shall purchase and maintain liability insurance, and shall likewise ensure that all of his
Subcontractors and their Sub-subcontractors purchase and maintain such insurance, as will
protect them from claims set forth below which may arise out of or result from the CMAR's
operations under the Agreement, whether such operations are carried out by the CMAR, by any
Subcontractor or by anyone directly or indirectly employed by any of the, or by anyone for whose
acts any of them may be liable:

1. claims under workers' compensation laws, disability benefits, and other similar employee
benefit acts;
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by Contractor's Commercial or Comprehensive General Liability policy.

PROPERTY INSURANCE

The Owner may purchase and maintain property insurance upon the entire Work at the site to the
full insurable value thereof. This insurance shall include the interests of the Owner, the CMAR,
Subcontractors, and Sub-subcontractors of the Work and shall insure against the perils of fire and
extended coverage and shall include "all risk" insurance for physical loss or damage including,
without duplication of coverage, theft, vandalism, and malicious mischief.

The Owner may purchase and maintain such boiler and machinery insurance as may be required
by the Contract Documents or by law. This insurance shall include the interest of the Owner, the
CMAR, Subcontractors, and Sub-subcontractors of the Work.

Any loss insured under subparagraphs 11.3.1 and 11.3.2 is to be adjusted with the Owner and
made payable to the Owner as trustee for the insureds, as their interests may appear. The
CMAR shall pay each Subcontractor a just share of any insurance monies received by the
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CMAR, and by appropriate agreement shall require such Subcontractor to make payments to his
Sub-subcontractors in similar manner.

11.3.4 The Owner may purchase insurance for risks other than those described in subparagraphs 11.3.1
and 11.3.2 in the Contract Documents.

11.3.5 The Owner as trustee shall deposit in a separate account any insurance proceeds so received,
and he shall distribute it in accordance with such agreement as the parties in interest may reach.

11.3.6 The Owner as trustee shall have power to adjust and settle any loss with the insurers.

11.3.7 If the Owner finds it necessary to occupy or use a portion or portions of the Work prior to
substantial completion thereof, such occupancy or use shall not commence prior to a time
mutually agreed to by the Owner and CMAR and to which the insurance company or companies
providing the property insurance have consented by endorsement to the policy or policies. This
insurance s f such partial-ecedpgrey-erdse—Gonsent
of the CMAR and of thg insurance company or compahies to guch occupangy or use shall not be
unreasonably'yi

11.3.8 The CMAR shall r payjng| to repair|/any such logsgs as enymerated in Article 10
to the extent thg 2 not| cqvered by the Owner's insurangck,/ including all policy
deductibles.

11.4  INSURANCE $C|

11.4.1 The CMAR shall not c yntil |ne has optained all the
insurance reqpired here ncge KWaye been|filed with and
reviewed by the Dwner. Owner s$hall not relieve
or decrease the liability dditional|insured on the
policies. CMAR|shall ng thout pripr potice to the
Owner.

11.4.2 Unless otherw all provide and maintain,
until the Work i i ted by the Owngr, the minimum
insurance cove

The minimum required limi i i 5 ljability policy 4o |ong as such

policy provides covera i i

11.4.3

1. Wor,

a. Worker's Compensation Insurance shall be as required by law and shall include
an “all states” or “universal” endorsement.

b. Employer's Liability Insurance shall be written for not less than $500,000 per
occurrence.
2. Commercial General and Automobile Liability Insurance
a. Minimum Limits:

Per Occurrence $1,000,000
Aggregate $1,000,000
b. The following coverages must be specifically insured and certified with no

internal sublimits. A separate aggregate limit is acceptable for the
Products/Completed Operations hazard:
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11.4.4

11.4.5

11.4.6

11.4.7

11.4.8

121

12.1.1

1) Independent Contractors Contingent Liability or Owners Protective
Liability

2) Products/Completed Operations Liability

3) Contractual Liability

4) "X, C, U" Hazard Liability (if applicable)

5) Personal Injury Liability including claims related to employment

6) Broad Form Property Damage Liability, or deletion of the "Care, Custody,
and Control" exclusion

7) Owned, Hired and Non-Owned Automobile Liability

Waiver-ef-Defepse of Municigal Liabili

3. Buildeys

ue form|in an ampunt equal tq the GMP |plus Architect fees on

cost pasis.

| name ps insured$ TThe Owner, CMAR, and all suibcortractors
Sis.
ritten on MIlRisk” form| to intlude at
e, Light d ahd extepded goyerage theft, vandalism,
nd collapp

This furnishing of the required insupance coverages mby be modified by special Conditions, is
one of the CMAR's initial[requirgments of the Agreement that must|be performed pefore a Notice
to Proceed can be issued, and if not brqvided within 15 calendar days after receipt pf the Notice
of Award, may|repult in fgrfi rify. Alljinsurange policigs ghall be open
to inspection Hy the Owner| and copies aof policies shall|be submitted to the Owrler|upon written
request.

contracts, or
red and the

to be writtey oh a blanket basis for|all written or orgl
cknowledge the tontrdctual relatlonshjp [between the ips

The contractu
specifically engo
Travis County.

All certificatgs of insufance shall prgvide| that the jnsurance ffompany shall give the County an
affirmative statement, with no qualifications, that thirty (30) days prior written notice will be given
to the County in the event of policy cancellation, non-renewal or material reduction in coverage
provided under the policy, including impairment of any aggregate limits less than $1,000,000.

A waiver of subrogation in favor of Travis County will be endorsed to all policies. Travis County
will be named as an additional insured where the County’s interest may appear.

Insurance shall be procured from a reputable insurance company having an AM Best rating of
A+5 or better.

ARTICLE 12
CHANGES IN WORK
CHANGE ORDERS

A “Change Order” is a written modification to the Agreement signed by the Owner, the
Architect/Engineer, and the CMAR issued after award of the Agreement authorizing a change in
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12.1.2

12.1.3

12.1.4

12.1.5

the Work and an adjustment, if any, in the GMP or the Contract Time. The GMP and the Contract
Time may be changed only by Change Order. A Change Order signed by the CMAR indicates
his agreement therewith, including the adjustment in the GMP or the Contract Time.

Routine changes in the Agreement shall be formally initiated by the Architect/Engineer by means
of a “Change Proposal Request” form detailing requirements of the proposed change. The
CMAR shall prepare a Change Proposal (“CP”) based on the CPR form. This action may be
preceded by communications between the CMAR, Architect/Engineer, and Owner concerning the
need for and nature of the change, but such communications shall not constitute a basis for
beginning the proposed Work by the CMAR. Except for emergency conditions defined in
subparagraph 12.1.10 or for conditions described in subparagraph 12.2.3, approval of the
CMAR's Change Proposal by the Architect/Engineer and Owner will be required for authorization
to proceed with the Work being changed. Without prior approval the CMAR may be required to
remove Work so installed.

in the We hal-be ione or

esufting from changpf

of|la Idmp sum prapgrly itemized
rmit evaluation;

and \sypportad [by \syfficient

2. by unif prices stated in the [Contfact Documeilits|or subsefjuently a d upon; or
3 by a v the| parties and a mutually
accep AR shall keep and present, jn puch form as

ripe, an itemi fogether with

All proposed an[ itemized gccounting of

materlal

ail to permit
nd/or prices.
AR’s Change
shall provide

n| (10) days of receipt, uplgss otherwise

ents, the “Change Order Basg Jost” shall be

iscounts~temized by cost

and quaptity:

b. The total cost of all labor, including the cost of additional supervision, itemized to show man-
hours by trade and classification and burdened hourly rates (which include social security tax,
unemployment insurance, fringe benefits required by agreement or custom, and workers'
compensation insurance);

c. The rental value of equipment and machinery calculated for each type of equipment used in
performing the changed Work, based on hours of use. Unless otherwise specified, prices for
use of machinery and equipment shall be determined by using 80 percent of the latest
schedule of “Equipment Ownership Expense” adopted by Associated General Contractors of
America. Mobilization costs will not be allowed except when the CMAR demonstrates that
the need to mobilize a piece of equipment arose solely because of the changed Work;

d. All transportation costs for delivery and handling of materials, equipment, and supplies, and
the removal of waste or debris;

e. All storage costs in excess of thirty (30) days for materials and supplies, if necessitated solely
by the changed Work;
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Sales taxes are not to be included in charges for materials that are tangible personal property
incorporated into the Project or completely consumed at the job site and services required by
or integral to the performance of the Agreement, as provided in Texas Tax Code Section
151.311. Sales taxes are allowed on all other charges, including the cost of labor, overhead
and materials, which do not become part of the finished Project or are not completely
consumed at the jobsite. Such taxable charges shall be separated from non-taxable charges.

12.1.6 The amounts that the CMAR or a Subcontractor adds to the Change Order Base Cost for
overhead and profit will also be considered by the Owner before approval is given. The amounts
established hereinafter are the maximums that are acceptable to the Owner without a full and
complete justification acceptable to the Owner.

12.1.7

12.1.8

12.1.9

a. To the total of the Change Order Base Cost, the CMAR will be allowed to add a percentage
as noted below to cover overhead and profit combined. Overhead shall be considered to
include } other than—mentioned above[loffice s i f —use of
small top ental job burdens\and genergll home [office expenge, and no se¢parate
allowance\wil|l bexmade therefor except as allowgd lunder Article 8. rcentages for
overhead and profit op changeg will bg applied cpbnsistent wit

b. [Intentionajly

c. On changgs|i both additi and deletjgns,| percentagés for overheafl and profit will
be allowed only on the net add|ti

d. The amoupt |of credif tq be [all by the CMAR to the Owner forl any delgtion or change
which results|i ecregse in the/GMP will pe the amount df the actual net cpst.

When an Excyss nsaple Defay, as def| nger 8.3]1.3—Qcqurs, the CMAR shall be

entitled to an ¢xtensi e angto tompensatipn for the cosf of extanded genefal conditions

related to the prth pelow:

1. The CMAR ghall notjfy the Ownek of a requept for fan| extensign of|time as degcribed under
8.3.2. The CMAR and Owner récognize and agree| that |t is beneficial tq each other to

3.

identify factars affegting the¢ CMAR'’$ cost|of performance, gnd to take prompt action to
e, it Js pgreed \that the CMAR shall no{ be entitled to| rgquest a cost
adjustment fqr extended general conditjons upless the required [notice is submijitted timely.

The cost |adj t proppsal shall Re /based on itemized, documented
only if the actyal ¢ost™Claimed ednnoipe demonstrate
the CMAR may utilize industry-recagnized mathematjcal formdlas or models to
compute the proposed cost adjustment.

cQsts actually

No markup is authorized on the Change Order Base Cost of extended general conditions.

No payments can be made on such work until the final amount is agreed and the Change Order
approved.

The execution of a Change Order by the Owner and the CMAR constitutes the full, final and
complete settlement of all claims with regard to the modifications contained in the Change Order
for foreseeable impacts on the GMP or the Contract Time.

12.1.10 Emergency changes to save life or property may be initiated by the CMAR alone with the claimed
cost of such Work to be fully documented as to necessity and detail of the reported costs in
accordance with subparagraph 12.1.5.

12.2

CONSTRUCTION CHANGE DIRECTIVE
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12.2.1

12.2.2

12.2.3

12.2.4

12.2.5

12.2.6

12.2.7

12.3

A Construction Change Directive, (a “CCD”), is a written order prepared by the PM and signed by
the Owner and Architect/Engineer, directing a change in the Work and stating a proposed basis
for adjustment, if any, in the GMP or Contract Time, or both. The Owner may by Construction
Change Directive, without invalidating the Agreement, order changes in the Work within the
general scope of the Agreement consisting of additions, deletions or other revisions, the GMP,
and the Contract Time being adjusted accordingly. All such changes in the Work shall be
performed under the applicable conditions of the Contract Documents.

A Construction Change Directive shall be used if one of the following circumstances applies:
1. If the CMAR fails to provide a written Change Proposal within 10 days of receiving a Change
Proposal Request or fails or refuses to execute an agreed Change Order within the time

required to prevent a delay to the Work Progress Schedule;

2. If negotiations fail to achieve an agreed price; or

ilure to authofize the
rs

3. If, in the[Owner’s jNdgment based ol the Work Prpgress $chedule, a

ge\Order under thg normal pro¢ess

Any unexpected | circumystances| which |necessitates, an immedipte chan rdd
damage to thg Work in\place, to avoid|a delay in te Work Prpgress S 0
safety shall be |expedited| by verbal ¢orhmunicafipn land authofization en
ith writter] Constrii¢ctiory Change Di
¢onsbltation jwith all other linterested [pafrti
the Owner may . | A limiting poj-to-excegd kstimate of g ill be requgsted prior to
authorizing Work| to proceed. Shduld /a gost estimptel bé impragtiq any reason, the Owner
may authorizethg use of| detailgd cogt records of|s ork to lestablish and copfifm the actual
costs for docume

ive followjng as soon as
be preclydgd by events,

If the Construgti
method for determining |the
subparagraph [12{1.3 or gs descfibed below.

e GMP,| the basis and
accordance with either

If the CMAR dope ond promptly o disag i thpd for adjustment of the GMP,
the CMAR shall Actual Fi “Actual Hield Cost” is
calculated to incliide the same cpsts as outlined|i A, oWn as the Cha Order Base
Cost. Overhegd rofit is determingd i ragraph 12.1(6.| The Owner
may direct th
accounts shall be nmadg available tosthe \Owier. her” CMAR’s field office must benaintained
solely on ag
included in Actual Field Cost.

When Actual Field Cost is used to determine the cost of the Construction Change Directive, the
CMAR’s representative and the County inspector shall compare records of Work done for the
CCD at the end of each day. Copies of these records will be made upon suitable forms approved
for this purpose by the Owner and signed by both the Owner’s and the CMAR’s representatives,
one copy being forwarded to the Owner and one to the CMAR. All claims for work performed for
the CCD shall be submitted to the Architect/Engineer by the CMAR upon certified statements to
which shall be attached certified copies of invoices covering the cost of, and the freight charges
on, all materials used in such Work. Such statements shall be filed not later that the tenth day of
the month following that in which the work was actually performed. The statements shall
separate charges in accordance with subparagraph 12.1.5.

When the Owner and CMAR agree on the adjustments to the GMP and Contract Time, such
agreement shall be recorded by preparation and execution of an appropriate Change Order in
accordance with 12.1.

CONCEALED CONDITIONS
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12.3.1

12.3.2

12.4

12.4.1

12.4.2

13.1

13.1.1

13.2

13.2.1

13.2.2

The CMAR is responsible for having visited the site and having ascertained pertinent local
conditions such as location, accessibility, and general character of the site or building, the
character and extent of existing Work within and adjacent to the site, and any other Work being
performed thereon at the time of the submission of its proposal. Any failure to do so will not
relieve it from responsibility for successfully performing the Work without additional expense to
the Owner.

If, in the performance of the Agreement, subsurface, latent or concealed conditions at the site are
found to be materially different from the information included in the Contract Documents, or if
unknown conditions of an unusual nature are discovered differing materially from the conditions
usually inherent in Work of the character shown and specified, the CMAR shall notify Owner in
writing of such conditions before proceeding with the Work. If necessary, the Owner shall develop
a solution and provide it to CMAR. If the solution prompts changes to the GMP and/or Time, the
Agreement shall be adjusted under Article 12 hereof.

CLAIMS FOR AL

If the CMAR| wi the GMRH [ he |shall give the
Architect/Engines ter the oc@yrrence|of the event
giving rise to $uq AR before-proceeding with the
Work, except |in n (which case the |[CMAR shall

proceed in acdor
change in the GMP resulling

all be valid unlesg s¢ made. Any
by|Charjge Order.

If the CMAR claiins that addlition
interpretation (2)[any order py th
CMAR was nqt at fault, pr [3) fai
CMAR shall make such claim as

but not limited to, (1) any written
IE] paragraph 3.3 where the
ptrsuant to parggraph 9.7, the

UN F WORK

UNCOVERING OF WoHRK H

If any portiop of the Work should be covered contrary B pf the Ardhitect/Ehgineer or
the Owner or to requirements specifically expressed in the Contract Documents, it must, if
required in writing by the Architect/Engineer or the Owner, be uncovered for their observation and
shall be replaced at the CMAR's expense.

CORRECTION OF WORK

The CMAR shall promptly correct all Work rejected by the Architect/Engineer or the Owner as
defective or as failing to conform to the Contract Documents whether observed before or after
Substantial Completion and whether or not fabricated, installed, or completed. The CMAR shall
bear all costs of correcting such rejected Work, including any and all additional costs incurred by
the Owner as a result thereof.

If any of the Work is found to be defective or not in accordance with the Contract Documents, the
CMAR shall correct it promptly after receipt of a written notice from the Owner to do so unless the
Owner has previously given the CMAR a written acceptance of such condition. This obligation
shall survive termination of the Agreement. The Owner shall give such notice within ten (10) days
after discovery of the condition.
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13.2.3

13.2.4

13.2.5

13.2.6

13.2.7

13.3

13.3.1

14.1

14.1.1

14.1.2

The CMAR shall remove from the site all portions of the Work which are defective or non-
conforming and which have not been corrected under these General Conditions and under the
Agreement, unless removal is waived in writing by the Owner.

If the CMAR fails to correct defective or non-conforming Work as provided in these General
Conditions and in the Agreement, the Owner may correct it in accordance with Paragraph 3.4.

If the CMAR does not proceed with the corrections of such defective non-conforming Work within
a reasonable time fixed by written notice from the Architect/Engineer or the Owner, the Owner
may remove it and may store the materials or equipment at the expense of the CMAR. If the
CMAR does not pay the cost of such removal and storage within ten (10) days thereafter, the
Owner may upon ten (10) additional days' written notice sell such work at auction or at private
sale and shall account for the net proceeds therefor, after deducting all costs that should have
been borne by the CMAR, including compensation for the Architect/Engineer's additional services
made necespgary-thergby. If syeh-proseeds of sale dgnot coveralcests-which-the-GMAR, should
have borne, [the difference shall be charged to the CMAR and an appropriate Change Order shall
be issued. If\th ereafter due|the CMAR\ar fficfent t¢ cpver such
amount, the CIMAR shall pay the ‘

The CMAR shall g eparaté coniractors

period ¢f ljmitation with
e Contract| Documents,
cific opligation of the CMAR to
ith th¢ Contract Dopuments, nor
AR's liapility with respect to his

to proceedings which may pe g
obligations other than specifjcally

ACCEPTANCE OF DEFECTIVH

o:Lk, hg may dq so instead of
er will be issyied to reflect a
reduction in the [ GMP Wwhere g h [adjustment shall be effected

whether or notffinal payment hag

H TION OF THE AGREEMENT

TERMINATION BY THE OWNER

If the CMAR is adjudged a bankrupt, or if he makes a general assignment for the benefit of his
creditors, or if a receiver is appointed on account of his insolvency, or if he persistently or
repeatedly refuses or fails, except in cases for which extension of time is provided, to supply
enough properly skilled workmen or proper materials, or if he fails to make prompt payment to
Subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules,
regulations or order of any public authority having jurisdiction, or otherwise is guilty of a
substantial violation of a provision of the Contract Documents, then the Owner may, without
prejudice to any right or remedy and after giving the CMAR and his surety, if any, seven (7) days'
written notice, terminate the employment of the CMAR and take possession of the site and all
materials, equipment, tools, construction equipment, and machinery thereon owned by the CMAR
and may finish the Work by whatever method he may deem expedient. In such case the CMAR
shall not be entitled to receive any further payment until the Work is finished.

If the unpaid balance of the GMP exceeds the cost of finishing the Work, including compensation
for the Architect/Engineer's additional services made necessary thereby, such excess shall be
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14.2

14.3

15.1

15.2

paid to the CMAR. If such costs exceed the unpaid balance, the CMAR shall pay the difference
to the Owner. The amount to be paid to the CMAR or to the Owner, as the case may be, shall be
certified by the Architect/Engineer, upon application, in the manner provided in paragraph 9.4,
and this obligation for payment shall survive the termination of the Agreement.

TERMINATION FOR DEFAULT

Failure by either party in performing any of its provisions shall be a breach of contract, in which
case, either party may require corrective action within ten (10) days after date of receipt of written
notice citing the exact nature of the breach. Failure to take corrective action or failure to provide a
satisfactory written reply excusing failure within the prescribed ten (10) days shall be a default. The
defaulting party shall be given a twenty (20) day period within which to show cause why the
Agreement should not be terminated for default. Commissioners Court may take whatever action
as its interest may appear, resulting from the notice. All notices shall be issued by the Purchasing
Agent or the Owner’s legal representative only and all replies shall be made in writing to the
Purchasing Agen provided herein. Nofices iss an the
e considered|as not

tontract with anofther party with d
a minimum, the MAR shall he
in the cost of se¢uting the|products ¢r senvices covergd by this Agre
loss or damage ths rived if| it is negessary tg ¢ontract with gnother source| bgcause of his
default, plus reasonable administratiye cgstd and attpfneyis fees. [If termjnation for| default occurs,
Owner and its off|cials, agemts and repregentativgg ghgll not be [iable| for loss| of any profits
anticipated to be|m

TERMINATION FOR CONYEINIENCE

The Owner may fte ig Agrlegment upon thinty{30) days writtgn natice if the Cgmmissioners
Court finds that terminatipn| serye , ordinance,
regulation, or court|order if|tefminatign i$ npt authgrfzed Tor any other reagpn. The Owner may not
terminate the eement| upder [this paragraph| Jf it intehds t¢ award a contragt for similar
3ix months of terrminatign.| If the Owner|teyminates this
Agreement under this paragraph, it mustipay the CMAR the tost dirgctly attributable to Work done
rmlination. The
Owner is not requir costq that aré racoverable in thel normal course of doing [the business

become the priopert he Owner and|the CMAR must deliver tihem to the place|designated by the
Purchasing Agent. The Owner is not liable for any loss of profits caused by this termination.

ARTICLE 15
OTHER CONDITIONS OR SERVICES

Notwithstanding anything herein to the contrary, the CMAR shall perform all services and
responsibilities required of the CMAR by these General Conditions for Travis County Building
Agreements using at least that standard of care which a reasonably prudent contractor in Travis
County, Texas would use under the same or similar circumstances. Nothing in these General
Conditions for Travis County Building Agreements shall be construed to relieve the CMAR of this
duty.

Any oral representations or modifications concerning these General Conditions for Travis County
Building Agreements shall be of no force or effect, excepting a subsequent modification in writing,
signed by the party to be charged. NO OFFICIAL, AGENT, EMPLOYEE, OR
REPRESENTATIVE OF THE OWNER MAY MODIFY OR AMEND THESE GENERAL
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CONDITIONS FOR TRAVIS COUNTY BUILDING AGREEMENTS, EXCEPT PURSUANT TO
EXPRESS AUTHORITY GRANTED BY THE TRAVIS COUNTY COMMISSIONERS COURT.

END OF GENERAL CONDITIONS

S

|
WL

e
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SECTION 01010

SUMMARY OF WORK

TRAVIS COUNTY DISTRICT ATTORNEY OFFICE BUILDING

1.0 THE PROJECT

1.1

1.2

In November 2011, Travis County purchased the 0.5 acre property located at 416 W. 11"

Street, at the northwest corner of San Antonio and 11" streets in downtown Austin, Texas.
The Project is the development of this site as a seven-story, 130,000 GSF office building with
a three-level, underground, 70,000 GSF 140-space parking structure for a combined total
Project area of 200,000 GSF. The Project is intended to serve the space needs through 2035

of the Dj orney’s Office and two associatgq Grand opriate
building [amenity spaces, ncluding §round floor [rétail space which codlld be a food gervice.
The buildh ctoye and\en ygars. In
accordanc ravis Co Silver
certificatio um. Tlhg rhood.

nty|justice\gampus
Colrthouseé |across
lemgnts which are
anning for 11" and San
ss tunnel td connect this

eparate comtract with the
e [Project. The

Project delivery methiod|will

Risk (“CMAR”) will b¢ contracted during the ge rder to ide advisory
input durin bhase ¢oncerning Prgject congtructal t and related issues. At
the end o anteed imum Price

the design| phasel the \CMAR wi
(“GMP”) fdr the consgrugtion|of|the\Prpject. la
as the geperal confractor, with a|l gonstr

ring thelconstrugtion phase, th
ction sybdontrag¢tors contracted |to| and directly

supervised b R. Th Tr vis\ County Facililies Management Departhent (“FMD”) is
the Proje anager for this e County |point-of-contact for t e [A/JE and the
CMAR, who MD wjll interests. For

1.0 PROGRAM SUMMARY

1.1 Office building — 130,000 GSF, seven-stories

.1 Large shared conference room (Building Amenity) — 900 NSF

.2 Ground floor retail suite — area to be determined during schematic design.

.3 District Attorney Suite(s) — approximately 90,800 NOSF total office suites with
staff and support spaces, organized according to operational units, including
private offices, open offices, conference and other types of meeting and team
work rooms, media room, copy/print rooms, law library, file rooms, storage rooms
for evidence, supplies, and equipment, server room, reception and waiting areas
and staff break rooms.

AAA
_\_\_\

1.1.4 Grand Jury Suites — 3,800 NOSF total, organized into two suites which will
accommodate four Grand Juries including Grand Jury rooms, conference rooms,
reception, coffee bar and restroom; with separation from District Attorney suites.

1.1.5 Primary circulation, vertical circulation and services spaces
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1.2 Parking structure — underground, 140 spaces, 70,000 GSF.

1.3 Underground tunnel — crossing under W. 11th Street to connect the new District Attorney
Office Building with the existing Criminal Justice Center Complex (CJC) (which includes the
Gault Building) on the south side of W. 11" St. The CJC is a secure County facility. The
security of the CJC is managed and monitored by the Travis County Sheriff's Office (TCSO).
All work performed and workers performing work in the CJC will be subject to the security

requirements of the TCSO.

2.0 PROJECT GOALS

2.1 Sustainability & Energy Efficiency: Comply with the Travis County Green Building Policy.
The Project is seeking LEED Silver certification for New Construction at a minimum. Utilize
"best practices" to achieve the highest practical level of energy efficiency. Design to provide
natural lighting to the greatest number of occupants. Utilize regionally sourced and rapidly

renewable material resources as much as possible.

2.2 Health,|Safety & Securityt:

2.3 Quality,
performancsd
consideratio|
materials jan|

2.4 Maintainapil
repair methd
labor, cost ¢
support.

2.5 Specific
Requiremen
Consultant g

ents” or“OPF<” which will be d

office floor will be designed below grade.
accommodate the zoning height limit of 100 ft. and comply with the more
restrictive height limitations of the Capital View Corridors as they impact various
portions of the site.

te and national codep for site and Building

hs that
ments,
ition to
ic and
ems in

Ho
[ In
er
an

pals to achi i ity [of|appearance,

with  careful
iopally suitable

aintenance and

aintenange,|avallability of repair parts and
nd mgnufactyrer warrapty service and

to| meet the Coupty’s Project
veloped by the

["}19 equirements fas \described in

, it is @xpected that half of lowest

The Project design must also

2.5.2 Security requirements for both the office building and parking structure are
important and will require careful analysis beginning in Pre-Design and

throughout the Design Phases.

3.0 Utilize high quality materials that are aesthetically compatible with the existing building and reflect
the regional character of Travis County. Materials and furnishings should be durable, cleanable and

resist aging.

4.0 Incorporate state-of-art media technology as needed for large conference rooms.

5.0 Lighting designs will include general and decorative lighting, interior and exterior, responsive to

safety issues, applicable regulations, and the urban context.
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6.0 Projected Schedule: This proposed Project schedule is subject to negotiation with the selected
Consultant. These time frames are consecutive and include County reviews, approvals and
associated activities.

9 Months - Pre-Design Phase and Design Phases (which includes overlapping CMAR Procurement
Phase)
19 Months - Construction Phase (NTP to Substantial Completion)
2 Months - Transition Phase (from Substantial to Final Completion)
10 Months - Warranty Phase (to one year anniversary of Substantial Completion)
As needed - LEED Certification Phase (to completion of certification)

END OF SECTION 01010
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