
Meeting Date: October 29, 2013 
Prepared By: Greg Chico, Real Estate Ma ger Phone #: (512) 854-4659 
Division Director/Manager: eal Estate Manager Greg Chico, 

Department HeadlTitle: Ste , P.E., County Executive-TNR 

Sponsoring Court Member: Commissioner Davis, Precinct One 


AGENDA LANGUAGE: 

Consider and take appropriate action on the following requests in Precinct One: 

A) A proposed disposition of unused and excess right-of-way comprised of a 0.135 

acre (5,883 sq. ft.) parcel of land -- previously intended for Meister Lane near its 

intersection with Heatherwilde Blvd. -- submitted by the City of Pflugerville for 

development of a roadway infrastructure improvement project; and 

B) If approved, direct staff to prepare a Deed Without Warranty for execution by the 

County Judge to convey the excess and unused right-of-way identified in (A) above 

to the City of Pflugerville. 


BACKGROUND/SUMMARY OF REQUEST: 

In mid-September, 2013, TNR staff was contacted by the city engineer for the City of 

Pflugerville regarding their efforts in finalizing plans to initiate construction of a 

Heatherwilde Boulevard widening and realignment project. Under the City's design, 

a small area (5,883 square feet) of undeveloped and vacant land -- currently owned 

as right-of-way by Travis County -- is needed to reach a right-of-way agreement with 

an adjoining property owner. A map showing the general location of the property in 

question is attached as Exhibit "A"; for a legal description and sketch of this property, 

please see the attached Exhibit "B". 


The City of Pflugerville has asked Travis County to convey ownership (via Deed 

Without Warranty) of this land area to the City, as permitted under provisions and in 

accordance with the Texas Local Government Code 272.001 (b). Following this 

request, TNR staff investigated the issue, and subsequently determined that the 

small ROW area was not needed by Travis County for any current or potential future 

purpose. 


STAFF RECOMMENDATIONS: 

TNR recommends that the Commissioners Court approve the proposed disposition 

and transfer of this excess right-of-way parcel, and authorize the Judge to execute a 

Deed Without Warranty conveying the property to the City of Pflugerville. 
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ISSUES AND OPPORTUNITIES: 

This small, triangularly-shaped tract of land was deeded to Travis County for use as 

right-of-way on November 15, 1960 by H.A. and Ida Mae Meister. The land area is 

undeveloped, and is not currently used or needed by the County. Moreover, there is 

not anticipated future need or use for the property. 


In evaluating the particulars of the situation, the Travis County Attorney's Office has 

deemed that the parcel -- and our interest in such real property -- may legally be 

conveyed to the City of Pflugerville, under provisions of the Texas Local Government 

Code. Specificially, "The County may donate ... real property to another political 

subdivision if the land or interest will be used ... [for] a purpose that benefits the 

public ... " Such action would represent a contribution to the overall public benefit 

arising from the newly aligned and improved roadway. 


Given the nominal value of the real property, and the opportunity for collaborative 

efforts regarding infrastructure improvements, the request from Pflugerville is an 

opportunity for responsible cooperation on the local government level. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

Granting title to the sliver of excess right-of-way/land area would have no fiscal or 

monetary impact to the County. 


EXHIBITS/ATTACHMENTS: 

A: General location map of the excess, unused Meister Lane right-of-way 
8: Legal description and sketch for the property requested by the City of Pflugerville. 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR (512) 854-4239 
Steven M. Manilla County Executive TNR (512) 854-9429 

cc: 

Tom Nuckols Asst. County Attorney TCAO (512) 854-9513 
Chris Gilmore Asst. County Attorney TCAO (512) 854-9455 
Greg Chico Real Estate Manager TNR (512) 854-4659 

SM:GC:gc 
3105 - Public Works/ROW- Agenreq259.doc 
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EXHIIJIT".6" 

County: Travis Page 1 of4 

Parcel No.: COP-ROW 6/1412013 

Project: Heatherwildc Blvd Roadway Improvements 

Halff AVO: 26890 


DESCRIPTION fOR CITY Of PfLUGERVILLE-RIGHT-OF-WAY ABANDONMENT 

BEING A 0.135 ACRE (5,883 SQUARE FEET) TRACT SITUATED TN THE PETER 
CONRAD SURVEY NO. 71, ABSTRACT NO. 200, TRAVIS COUNTY, TEXAS, AND 
BEING A PORTION OF MEISTER LANE, A VARYING WIDTH RIGHT-OF-WAY, AND 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING at a Texas Department ofTransportation (fxDOT) Type II Concrete 
Monument with Brass Disk found in lhe east line ofa called 132.6766 acres tract described in a 
Correction Warranty Deed to John S. Lloyd, and recorded in Document No. 2003196132 of the 
Official Public Records ofTravis County, Texas, same being an angle point in the west right-of
way line of Hcatherwildc Boulevard, a varying width right-of-way according to TxDOT CSJ 
Map No. 0683-06-013, said Type II Concrete Monument being 947.41 feet right of centerline 
station 750+99.83 of State Highway 45, a varying width right-of-way according to said TxDOT 
CSJ Map No. 0683-06-013, and from which a TxDOT Type II Concrete Monument with Brass 
Disk found for an angle point in said west right-of-way line of Heatherwilde Boulevard bears 
N61 °09'38"W a distance of 14.99 feel, and from which a TxDOT Type II Concrete Monument 
with Brass Disk found in the east right-of-way line of said Heathelwilde Boulevard, same being 
the west line of a called 27.067 acres tract described in a Special Warranty Deed to Bancroft 
Austin 45 LP, and recorded in Document No. 2005085898, said Official Public Records of 
Travis County, Texas, bears S61 °45'51 "E a distance of 74.23 feet; 

THENCE with said cast line of the 132.6766 acres tract and said west right-of-way line of 
Heatherwilde Boulevard, S28°26'56"E a distance of 121.25 feet to the southeast comer of said 
132.6766 acres tract, same being the intersection of said west right-of-way line of Heatherwilde 
Boulevard with the north right-of-way line of said Meister Lane; 

THENCE with said north right-of-way line of Meister Lane, same being the south line of said 
132.6766 acres tract, S87°4I'58"W a distance of44.65 feet to a II2-inch iron rod with plastic cap 
stamped "HALFF ASSOC INC." set for the POINT OF BEGINNING of the tract described 
herein; 

THENCE leaving said south line of the 132.6766 acres tract and said north right-of-way line of 
Meister Lane, crossing said Meister Lane, the following three (3) courses and distances: 

I. 	 S27°45'26"W a distance of 68.15 feet to a 112-inch iron rod with plastic cap stamped 
"HALFF ASSOC INC." sct for non-tangent point of curvature to the right; 

2. 	 with the arc of said curve to the right a distance of 14.97 feet, said curve having a radius 
of25.00 feet, a central angle of 34° 18' 12", and a chord bearing N81 °57'40"W a distance 
of 14.75 feet to u I12-inch iron rod with plastic cap stamped "HALFF ASSOC INC." set 
for a point of reverse curvature to Ihe left, and 
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EXHIBlT"ft" 

Counly: Tmvis Page 2 of4 
Parcel No.: COP-ROW 6/14/20\3 
Project Heatherwilde Blvd Roadway Improvements 
HallTAVO: 26890 

DESCRIPTION FOR CITY or PfLUGERVILLE-RIGl-IT-OF-WAY ABANDONMENT 

3. 	 with the arc of said curve to the lell a distance of 190.68 feel, said cl\l've having u radius 
of 535.00 feet, u eentrul tingle of2°47']4", and a chord bearing N75°01' II"W a distance 
of 189.67 feet to a II2-inch iron rod with plastic cap stamped "HALrF ASSOC INC." sel 
in said north right-of-way line of Meisler Lane and said south line of the 132.6766 acres 
lruct; 

THENCE with said north right-oF-way line of Meister Lane and said south line of the 132.6766 
acres tract, N87°41 '58"E a distance of229.75 feet to said POINT OF BEGINNING, Ilnd 
containing 0.135 nere (5,883 squure feet). 

NOTES: 

All bearings shown hereon ure based upon the Texas Coordinate System of 1910, Central Zone. 
All distances shown hercon nrc surtace distances. The Grid to Surface adjustment scale factor is 
\.00011. 

Sec Tcxas Department of Transportation Right-ot:. Way Map CSJ No. 0610-06-013 for detailed 
information regunling State Highway 45. 

I, Dan H. Clark, 1\ Registered Professional Land Surveyor, do hereby certify that the ahove 
description and the accompanying plat of even date herewith, arc true Ilnd correct to the best of 
my knowledge! !lml belief and that the properly described herein was determined by a survey on 
the ground under my direction and supervision. 

Danl~ 
Registered Professional Land Surveyor 
Texas Registration No. 6011 
Huiff Associates, Inc., 
4030 W. Braker Ln, Suite 450, Austin, Texas 78759, 512-252-8184 

Created 10-24-13 @ 4:42 pm

http:of229.75


EXHIBIT ,. " 
PAGE J OF 4SKETCH TO ACCOMPANY 

6/1412013

PARCEL DESCRIPTION 
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LINE 
NO. BEARING OIsr ANeE 

LI N 61'09'38' W 14.99' 
L2 S 87"41'58' VI 44.65' 
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PARCEL DESCRIPTION 
II THE BEARINGS SHOWN HEREON ARE REFERENCED TO THE TEXAS 
COORDINA TE SYSTEM OF 1983, CENTRAL ZONE. ALL DISTANCES SHOWN 
HEREON ARE SURFACE D~TANCES, THE GR~ TO SURFACE ADJUSTMENT 
SCALE FACTOR IS 1.00011. 

21 THE ACREAGE CALCULATED AND SHOWN HEREON IS 
CONVERTED FROM THE SQUARE FOOTAGE SHOWN HEREON, AND 
IS FOR INFORMATIONAL PURPOSES ONLY. 

3) THE RECORDED EASEMENTS. SETBACKS AND ENCUMBRANCES HEREON 
ARE SHOWN WITHOUT THE BENEFIT OF A TITLE COMMITMENT. THE 
SURVEYOR HAS MADE NO INDEPENDENT INVESTIGATION OR SEARCH 
FOR THIS INFORMATION. 

41 SEE TEXAS DEPARTMENT OF TRANSPORTATION RIGHT-OF-WAY MAP 
CSJ NO. 0683-06-013 FOR DETAILED INFORMATION ANO STATIONING 
REGARDING STATE HIGHWAY 45. 

I HEREBY CERTIFY THAT THIS PLAT AND THE ACCOMPANYING 
DESCRIPTION OF EVEN DATE HEREWITH ARE TRUE AND CORRECT TO 
THE BEST OF MY KNOIVLEDGE AND BELIEF AND THAT THE PROPERTY 
SHOWN HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND 
UNDER MY DIRECTION AND SUPERVISION. 

DAN H. CLARK 
REGISTERED PROFESSIONAL LAND SURVEYOR 
TEXAS REGISTRATION NO. 6011 
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Travis County Commissioners Court Agenda Request 


Meeting Date: October 29, 2013 
Prepared By: Steve Sun Phone #: (51 ~ 854-4660 
Division Director/Mana P.E., Assistant Public Works Director 

Department Head: Steve ni .E., County Executive-TNR 
Sponsoring Court Member: Commissioner Davis, Precinct One 

Commissioner Todd, Precinct Two 

AGENDA LANGUAGE: Consider and take appropriate action regarding the 
following Capital Improvements Program Projects: 
A) Approve use of funds and direct staff to complete negotiations for the Second 
Amendment to the Braker Lane II Participation Agreement in Precinct One; 
B) Approve use of funds and direct staff to complete negotiations for the First 
Amendments to the Parmer Lane Participation Agreement and City of Austin 
Interlocal Agreement, in Precinct One; and 
C) Approve use of funds for the Wells Branch Parkway Project in Precinct Two. 

BACKGROUND/SUMMARY OF REQUEST: 
A) Braker Lane II project is a Tier 2 public-private partnership project approved by 
voters in the 2005 Bond Referendum. This project will construct a new 4-lane arterial 
roadway including bike lanes and sidewalks from FM 973 to Taylor Lane. A 
Participation Agreement was entered into by the developer (Club Deal 120 Whisper 
Valley L.P.) and the county in 2007. The total project cost was estimated to be $13 
mil'lion and the county's maximum participation amount was set at $6.5 million; 50% 
of total project cost. The recession that began in 2008 made it extremely difficult to 
obtain traditional financing. The developer sought and was approved by the City of 
Austin to create a Planned Unit Development and a Public Improvement District that 
allowed him to sell bonds to finance his share of the project cost. The project was 
initially bid in December 2012. The low bid came in significantly over the budget. A 
value engineering analysis was performed which reduced costs by approximately 
$500 thousand. The project was rebid in August 2013. The low bid still came in 
substantially higher than the budgeted amount. The developer has functioned as the 
project manager overseeing design and construction and has explained, in the 
attached letter, the major factors contributing to the higher costs. The developer can 
award the first phase of construction based upon the August bid results but the 
award must be made on or about November 8, 2013 otherwise the low bidder can 
withdraw. 
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The developer desires to move forward with the first phase of the project for which 
original funding is available. However, to complete the original project an 
amendment to the Particpation Agreement is needed to revise the phasing and 
project budget. The proposed revision will include an interim 2-lane roadway that will 
provide emergency access in the event the project's primary access at FM 973 is 
blocked by flooding, accidents, and/or roadwork. It will also include a revised not-to
exceed amount for completion of the project. The fund source for the increase is 
shown on the attached fund report. 

B) Parmer Lane project is a public-private partnership project approved by voters in 
the 2005 Bond Referendum. This project will construct a new 4-lane arterial from US 
Hwy 290 to SH 130. Phases lA, IB, and IIA of this project were completed under the 
initial Participation Agreement. The original developers are no longer parties to the 
agreement in part because of the downturn in the economy. In 2012, the county 
entered into a Participation Agreement with the current developer (Heart of Manor 
L.P. and Texas WH200 L.P.) to complete the Phase liB, the last phase of this 
project. The maximum budget was set at $6,300,000.00 in the new agreement. This 
project was bid on October 8, 2013 after including several alternative bid items 
intended to provide lower cost options for various elements of the project, The low 
bid came in at $7,600,696.61.The developer is the project manager overseeing 
design and construction and has provided, in the attached letter, an explanation for 
the higher cost. The developer has requested to increase the maximum construction 
budget. The construction cost is shared among the developer, the City of Austin, and 
the county. TNR has not yet received confirmation from the city indicating that they 
will increase their cost share amount. The project cannot be awarded or re-bid until 
the funding gap is closed. The developer can award the construction contract based 
upon the results of the October bidding but the award must be done on or about 
January 8, 2014 or the low bidder can withdraw. The fund source for the increase is 
shown on the attached fund report. 

C) Wells Branch Parkway Improvements were approved for funding in the 2005 and 
2011 Bond Referendums. Use of the 2005 funds were contingent upon successfully 
negotiating a Participation Agreement with a developer, which did not occur. These 
funds were therefore reallocated to the sole Tier 2 project on the ballot. The 2011 
,bond funds were approved to once again partner with a developer to complete the 
2005 project. A Participation Agreement must be executed by Dec 31, 2014 or these 
funds will be allocated to other projects. In 1999, a Partnership Agreement was 
entered into between the county and a developer. The developer agreed to donate 
all right-of-way and easement plus contribute $500,000.00 towards completing one
third of the project. Capital Metro also contributed approximately $1.2 million from its 
Build Central Texas funds. A preliminary construction cost estimate, prepared by 
TNR's engineer, indicates the project is significantly underfunded. The major factors 
for this include: improvements needed to bring existing stormwater management 
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infrastructures up to current standards, enhanced pavement structure required for 
high shrink-swell clay, and increasing construction costs resulting from an improved 
economy. The source of funds needed to complete the improvements to Wells 
Branch Parkway, from Immanuel Road to Cameron Road, is shown in the attached 
fund report. 

STAFF RECOMMENDATIONS: 
A} Braker Lane: TNR recommends completing the project because it will serve as a 
major east-west arterial in an area expected to grow quickly as the economy 
continues to improve. The Whisper Valley Development alone, which will straddle 
this roadway, is planned to add several thousand roof tops. 

B} Parmer Lane: TNR recommends completing the project for which approximately 
$2.2 million has already been spent to build the road, including approximately $600 
thousand for a new railroad crossing. This section of Parmer Lane is also needed to 
complete the connection to a county 2011 bond project (Wildhorse Connector). 

C} Wells Branch Parkway: TNR recommends completing the project because Wells 
Branch Parkway is a major east-west arterial road running from Cameron Road to 
Loop 1. It will also serve as the main entrance to the Northeast Metro Park and 
provide access for a new Pflugerville ISO school site. It will intersect with the 2011 
Bond project (4-lanes of Cameron Road) which will help improve the overall network 
capacity for this region. 

TNR has identified potential existing fund sources and no new funds will be required. 

ISSUES AND OPPORTUNITIES: 
In each case, if funding is approved and verified, a budget adjustment is required to 
go forward. The issue of who pays for overruns on the two public-private 
partnerships requires further discussion with the County Attorney's Office. It also 
requires a response from the City of Austin and revisions to the Interlocal Agreement 
for Parmer Lane. The pUblic-private-partnerships also require amendments to their 
Participation Agreements. TNR believes that the proposed fund sources are 
acceptable for the specified purposes but PBO, the County Attorney's Office, and the 
Bond Council have been asked to verify this; they may not have adequate time to do 
so by October 29, 2013. In that case, TNR requests that if the Court decides to 
approve the recommended budget changes, it does so contingent upon receiving 
such verification. Once verified, TNR will enter the appropriate budget amendments 
in SAP. Bids have been received for the two Public Private projects and they could 
be awarded if these issues are resolved. Braker Lane Phase 1 may be able to move 
to construction immediately since its initial phase of construction remains 
unchanged. It must however, do so on or about November 8, 2013. Parmer Lane 
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can also be readied for award quickly. It would require the city's agreement to 
increase their cost share and a possible amendment to their Interlocal Agreement 
with the county; in addition to revisions to the Participation Agreement, the correction 
of various omissions of standard purchasing provisions, and requirements included 
in county bid documents. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
See attached Fund Report 

ATT ACHM ENTS/EXHI BITS: 
Fund Report 
Braker Lane Developer Letter Explaining Higher Costs 
Parmer Lane Developer Letter Explaining Higher Costs 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR (512) 854-4239 
Steven M. Manilla County Executive TNR (512) 854-9429 
Tom Nuckols Assistant County 

Attorney 
CAO (512) 854-9415 

Leslie Browder County Executive PBO (512) 854-9106 
Nicki Riley County Auditor CAO (512) 854-3227 
Allan Miller County Auditor's Office (512) 854-9726 

CC: 

Steve Sun TNR Public Works TNR (512) 854-3227 
Isabelle Lopez TNR Financial TNR (512) 854-7675 
Donna Williams-Jones TNR Financial 

Services 
TNR (512) 854-7677 

Marvin Brice PurchaSing TNR _(512) 854-9700 
Cyd Grimes Purchasing (512) 854-9700 

3101 - Public Works/CIP 
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~ Club Deal 120 Whisper Valley, Limited Partnership 

9285 Huntington Square, North Richland Hills, Texas 76182 • TEL: (817) 788- 1000 • FAX: (817) 788- 1670 

October 8, 2013 
VIA EMAIL AND 
FIRST CLASS MAIL 

Mr. Steve Manilla, P.E. 
County Executive, TNR 
P.O. Box 1748 
Austin, Texas 78767 

RE: Braker Lane Participation Agreement and Project Cost Increase 

Dear Mr. Manilla: 

I am writing you in reference to our conversation of September 12th regarding the 
increased cost estimates to construct the Braker Lane Project (FM 973 to Taylor Lane) and our 
proposal to modify the scope of the Project so as to bring the costs back into the original Project 
budget. 

The original Braker Lane Participation Agreement contemplated that construction would 
occur in four phases, originally with two segments of a two lane roadway extending from FM 
973 to Taylor Lane, followed by two additional segments, so as to have a divided four lane 
roadway from FM 973 to Taylor Lane. 

The parties originally executed the Participation Agreement in November 2007, agreeing 
to split the cost of construction - then estimated by the County using its numbers to be $13 
million. The Partnership's consultants reviewed the estimated construction cost at that time and 
agreed that it was reasonable for the project. We subsequently learned that the County intended 
for engineering, inspections, project management fees to be included in the Project budget which 
was not our understanding. At our meeting last week, we discussed the other reasons for the 
increase in costs for the Project, and as a result of our discussions we desire to propose to the 
County a revised scope of work as follows: 

Re-scope the Project as follows: 

• 	 Construct a four lane improved roadway segment from FM 973 to its intersection 
with Village One, per the attached exhibit ("Phase 1 "). Bids have been received 
for Phase 1. 
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• 	 Construct a two lane interim roadway (2 - 12' lanes with 4' shoulders and no curb 
and gutter, sidewalk and drainage system) from Phase I to Taylor Lane C;Phase 
2") per the attached exhibit. 

• 	 Extend the four lane improved roadway segment (Phase 1) as the Project budget 
allows ("Phase 3") 

The re-scoped project would indude the TxDOT improvements and improved structural 
standards that have recently been discussed and agreed upon. These additions have increased the 
Project budget by approximately One Minion Dollars, so the revised Project budget would be 
Fourteen Million Dollars, which the parties would bear on an equal basis. 

We envision the revised Project budget would include all costs of engineering, project 
management, inspections and testing for Phases 1 and 2. 

At the completion of the re-scoped Project, we would enter into good faith discussions 
and negotiations towards improving the two-lane interim road to a four lane improved roadway 
as originally envisioned on a shared cost basis. Such negotiations would be subject to the 
County and the Developer having secured funding for their proportionate share of such costs. It 
is anticipated at this time that the additional cost to complete the 4-Lane road from the point of 
completion near Village 1 to Taylor Lane after spending the $14,000,000 budget is 
$4,517.026.03. This total would amount to a sharing of $2,258,513.02 for each party. 

As far as timing, given most of the engineering work has been completed for the re
scoped Project, we believe we can still construct Phases land 2 by the original June 30, 2016 
date contemplated in the Developer Participation Agreement. 

We recognjze the importance of this Project to the County and hope that by re-scoping it 
in the manner set forth herein, we can be near the original Project budget and timeline. 

In closing, I hope this letter accurately captures the concepts discussed at our meeting of 
last week. and I look forward to continuing our discussions. In addition, we are happy to provide 
any additional information you need in connection with the Commissioners Court's 
consideration of these matters, assuming you concur \\1.th these concepts for re-scoping the 
Project and amending the Project budget. 

~:y, 
-'-"L..I"-...I 

Douglas li1"u",_"" 

Manager of Club Deal 120 Whisper Valley, L.P. 


cc: Tom Nuckols 
Via Email and First Class Mail 
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1lfDWYER REALTY *' 

COMPANIES 

October 21, 2013 

Mr. Steve Manilla; P.E. 
Executive Director, Travis County TNR 
P. O. Box 1748 

Austin, TX 78767 


RE: 	 Parmer Lane Phase 2B Development Agreement 

Tabulation of Construction Bids 

Engineer's Recommendation of Award 

Explanation of Project Cost Increases 


Dear Mr. Manilla 

You have asked me to address why there are cost overruns in the Parmer Lane 
Phase 2B now that the project has been bid out under our Invitation For Bid 
process. 

Our Parmer Lane Development Agreement (PLDA) provided for a Project 
Construction Cost Estimate of $6,300,000. By Letter dated October 16, 2013 Murfee 
Engineering recommended an award with selected alternates to Joe Bland 
Construction in the amount of $7,600,696.61. This amount exceeds the PLDA 
project cost by $1,300,696.61. The reasons for this increase in cost are as follows: 

Enhanced Subgrade and Pavement Design: 

As detailed geotechnical study data was developed in the design of the Parmer Lane 
Project, member participants Travis County and the City of Austin requested the 
Developer consider a more substantial, and costly subgrade and pavement design. 
Several bid alternates were specified reflecting these specifications and by 
agreement, the parties requested the design engineer to specify the more 
substantial subgrade and pavement design bid alternates. While the enhanced 
subgrade and pavement design added substantially to project cost, constructing the 
road in this manner will ultimately reduce future long term maintenance costs of the 
Parmer Lane Project which provides substantial public benefit. 

9900 Highway 290 East I Manor, Texas 78653 I p: 512.327.7415 I f: 512.327.5819 I dwyerrealty.com 
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Parmer Lane Project Cost Increases 
October 21, 2013 
Page 2 

More Costly Retaining Walls: 

In 2011, the Lower Colorado River Authority, a public authority, installed a 325 KV 
Puwer Transmission Line adjacent to the proposed Parmer Lane extension pathway 
without sufficient and due consideration of the future construction of Parmer Lane. 
This transmission tower, which is more substantial because it handles a turn in the 
transmission lines, has oversized concrete piling footers. This created a situation 
that was beyond the Developer's control. As detailed design of the Parmer Lane 
project took place under the PLDA, it was determined that the embankment cuts 
near the electric transmission tower would require engineered, poured in place 
concrete retaining walls (that are more expensive than the retaining walls used 
elsewhere in this Parmer Lane project) to maintain the integrity of the transmission 
tower. 

Sustainable Roadway Right of Way Re-vegetation: 

The PLDA provided for an optional design for storm water management, avoiding 
the use of traditional structural water quality and detention ponds and their cost, 
instead, using right of way re-vegetation that would employ native plant species to 
create sustainable planting areas acting as bio swales to attenuate and treat storm 
water runoff, which is an innovative concept being pursued by both Travis County 
and the City of Austin. While more costly than using only grass, the Sustainable 
Roadway Design which is included in this project, will have lower long term 
maintenance costs than would have been required for conventional water quality 
and detention ponds, and will provide a more esthetic roadway which is a goal of 
the partners in this project and a benefit to the pUblic. 

Full Development of the WildHorse ConnectorjParmer Lane Intersection: 

As detailed project design took place under the PLDA, the Developer and project 
participants Travis County and the City of Austin agreed that the recommendations 
of the Traffic Impact Analysis for full build out conditions of the areas connecting to 
Parmer Lane and the Wild Horse Connector would be built as a part of this project to 
avoid a partial demolition and retrofit of the intersection in the future. This full 
build out intersection added to this project costs but will provide for reduced 
construction costs in the future. 
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Parmer Lane Project Cost Increases 
October 21, 2013 
Page 3 

All Concrete Sidewalks and Bike and Pedestrian Pathways 

As detailed project design took place under the PLDA, the Developer and project 
participants Travis County and the City of Austin agreed that better safety and 
better American Disability Act compliance would be accomplished by utilizing all 
concrete sidewalks and bike and pedestrian paths, versus gravel pathways 
contemplated in the PLDA. This has added substantially to the original project cost 
estimate in the PLDA but will result in better safety and lower long term 
maintenance costs. 

General Cost Increases Due to Market Conditions and a Rising Economy 

Finally, for reasons beyond the control of either the Developer or Travis County or 
the City of Austin, prices have been increasing beyond what they were when the 
PLDA was written. This condition has impacted this project with a higher cost than 
originally estimated, through no fault of any of the parties. 

Conclusion: 

As detailed design of the Parmer Lane Phase 2B took place under the PLDA, project 
enhancements were integrated and designed into the final plans and specifications 
that went to bid. Each of these enhancements and changes to the original project 
design contemplated in the PLDA signed in March of 2012, were vetted by the 
Developer, Travis County and the City of Austin and agreed to be beneficial to the 
public. In the true sense that this Parmer Lane Phase 2B is a three way Public 
Private Partnership, these costs should be divided evenly between the three 
partners. 

We ask this for your consideration. 

Siz:cerel, 

1~/2.f/~/.3 
P wyer on bebalf of HOM Titan 
CC Mr. Bill Peruzzi; Mr. David Armbrust 
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Proposed Wells Branch Pkwy. Project 

Existing Wells Branch Pkwy. 

Municipal Jurisdiction limits 

550 1.1 00 2.200 3.300 _ _ 'Feet 

Texas State Plane Central Zone 4203 

Disclaimer: Map for general reference only, 
provi ded "as Is" with no warranties of any k ind . 
Plea~ contact the Travis County GIS Coord inator 
for questions or correctJons at (5 12) 854-7641. 

Travis County 
Creeks, TNR, 07 ; Mumclpall\lr-lsdlctions, TNR 9/07; Transportation &. Natural Resources 
Data Source(s): Wells Branch Parkway Project Map A.-,
Roads, TNR 0107 ; Co. Bound_v, TNR, 9101; September 26, 2007 
www. co.t .......s.tx.us. Septembe". 25. 2007 
 (Boulder Ridge Subdivision to Cameron Road) V www.co.travls.tx .us/maps 
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All Systems GO express park n ride 

All Syslems Go express local bus 

Proposed FEMA Floodplains 

0.2% Annual Chance Flood Hazard - 500 Year 

/'~!ZZJ A· tOOYr(approximale ) 

r22:I AE· 100 Vr (wi base ftood elevations establWled) 

f22] AO  100 Yr (erea of shallow fl ooding) 
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PARMER LANE EXTENSION 

TRAVIS COUNTY, TEXAS 


EXHIBIT 8-2 


JC JON E S & CAR T E R, INC. 
ENGINEERS· PLANNERS-SURVEYORS 

805 Las Cimas Parkway, Suite 230 Austin, Texas 78746-5493 (512) 441-9493 

Exhibit: A I Job No. A155-003 I Dote: 08-01-06 
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TNR-CIP Project Budget Status/Shortfall 

C: \ Users\barretc\AppData\Local\ Microsoft\Windows\Temporary Internet Files\Content .Outlook\AOBBM8EI \ IClP Proj Budget Shortfa ll Report Agenda Item 102913 DWl 102313 (final) .xlsxIBudget Summary Shortfall 

Project Pct. 

Original Approved 

Amount 

Tier I Project 

Amount Applied 

to Tier II Project 

Current County 

Budget Amount 

Expenditures 

Commitments Remaining Budget 

Total Add'i Estimated 

Funds Required to 

Complete Project 

County Budget 

Balance/ Shortfall Potential Fund Sources 

Howard Lane 1 $6,735,000 ($6,032,000) $703,000 $703,000 N/A $703,000 N/A 

Wells Branch Parkway 2 $2,780,000 ($468,000) $2,312,000 $2,312,000 N/A $2,312,000 N/A 

Braker Lane Phil 1 $0 $6,500,000 $6,500,000 ($801,136) $5,698,864 $9,258,573 ($3,559,709) 

Total Braker lane Phil $9,515,000 $0 $9,515,000 ($801,136) $8,713,864 $9,258,573 ($544,709) 

Shortfall after Tier I Fund Adj .

2005 Unallocated Prop 1 Proceeds 

Parmer Lane 1 $3,705,000 $3,705,000 ($2,200,275) $1,504,725 $3,040,279 ($1,535,554) 2001 and 1997 Pct 1 Road Bond Savings 

Wells Branch Parkway Improvements 2 $9,668,465 $9,668,465 ($755,333) $8,913,132 $10,965,000 ($2,051,868) 2005 Unallocated Prop1 Proceeds 

Boulder Ridge South 2 $0 $0 $0 $0 
-

$0 $4,600,000 ($4,600,000) 2001 and 1997 Pct 2 Road Bond Savings 

($11,747,131) 

S:\CAPITAL IMPROVEMENT PROJECTS (CI P) \ Reports - Miscellaneous\FY 2014\[Copy of Copy of Copy of Budget Shortfall Report Agenda Item 102913 OWJ 102313 (final).xlsxJBudget Summary Shortfall 

Account Information: 

Project Cost Ctr Fund Gl Amount 

Braker Ln Phase II-Howard Ln Tier I Allocation 1490190000 4058 580060 $ 703,000 

Braker Ln Phase II - WB Pkwy Tier I Allocation 1490190000 4058 580060 $ 2,312,000 

Braker Ln Phase II - 2005 Bond Prop lUnaliocated 1490190000 4058 580060 $ 544,709 
-

$ 3,559,709 

Parmer Lane - 2001 Pct 1 Road Bond Savings 1490190000 4054 521040 $ 1,265,872 

Parmer Lane - 1997 Pct 1 Road Bond Savings 1490200000 4019 521040 $ 269,682 

$ 1,535,554-

Wells Branch Pkwy - 200S Bond Prop 1 Unallocated 1490190000 4061 580060 $ 2,051,868-

Boulder Ridge South-WB Pkwy - 1997 Pct 2 Road 

Bond Savings 1490200000 4019 521040 $ 42,460 
Boulder Ridge South-WB Pkwy - 2001 Pct 2 Road 

Bond Savings 1490190000 4054 521010 $ 979,375 

Boulder Ridge South-WB Pkwy - 2001 Pct 2 Road 

Bond Savings 1490190000 40S4 521030 $ 656,000 
Boulder Ridge South-WB Pkwy - 2001 Pct 2 Road 

Bond Savings 1490190000 4054 521040 $ 2,648,736 
Boulder Ridge South-WB Pkwy - 2001 Pct 2 Road 

Bond Savings 1490190000 4054 580060 $ 273,429 

$ 4,600,000 

Overall Total $ 11,747,131 
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Meeting Date: October 29, 2013 
Prepared By: Michael Hettenhausen Phone #: (512) 854-7563 
Division Director/Manager: Anna Bovylin, Division Director of Development 
Services and Long Range Plan ing 

Department HeadlTitle: Ste ani a, P.E., County Executive-TNR 

Sponsoring Court Member: Commissioner Daugherty, Precinct Three 


AGENDA LANGUAGE: 

Consider and take appropriate action on the following requests in Precinct Three: 

A) A plat for recording: Sweetwater Ranch Section Two Village F2 Final Plat (Long 

Form Final Plat - 25 total lots - Pedernales Summit Parkway - No ET J); and 

B) A Travis County Subdivision Construction Agreement between Travis County 

and WS-COS Development, LLC. 


BACKGROUND/SUMMARY OF REQUEST: 

A) This final plat consists of 25 total lots (23 single family residential lots, 1 water 

quality and drainage easement lot, and 1 private street, drainage easement, and 

public utility easement lot) on 9.89 acres. There are 1,019 linear feet of private 

streets proposed with this final plat. Water and wastewater service will be provided 

by the Lazy Nine Municipal Utility District 1 D. Parkland fees in lieu of dedication have 

been paid to Travis County in the amount of $2,254.00. 


The applicant is currently utilizing the county's Alternative Fiscal Agreement and the 

plat is being held in abeyance until the remaining fiscal has been posted. The 

balance of the fiscal surety was recently posted with Travis County, which brings the 

total fiscal surety to $393,557 AO. 


B) The applicant, WS-COS Development, LLC, wishes to enter into a standard 

Subdivision Construction Agreement with Travis County. 


STAFF RECOMMENDATIONS: 

As the Commissioners Court approved the utilization of the county's Alternative 

Fiscal Agreement on June 18, 2013, staff recommends approval of the final plat and 

the Subdivision Construction Agreement. 


Item 4Created 10-24-13 @ 4:42 pm
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ISSUES AND OPPORTUNITIES: 

Staff has not been contacted by anyone via e-mail, telephone, or letter on this 

development, and staff has not registered any interested parties nor received any 

other inquiries for this project. 


FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

EXHIBITS/ATTACHMENTS: 
Location map 
Precinct map 
Proposed final plat 
Subdivision Construction Agreements 

REQUIRED AUTHORIZATIONS: 

(512) 854-4239Cynthia McDonald Financial Manager TNR 
Steven M. Manilla (512) 854-9429County Executive TNR 

cc: 


SM:AB:mh 
1101 - Development Services Long Range Planning- Sweetwater Ranch Section Two Village 
F2 Final Plat 
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TRAVIS COUNTY ~>' 

CONSUMER PROTECTION NOTICE ""~M'~ ~'("IK" O" ~ 
I'1JlrlUt1....u :sSU\I\1l I 

FOR HOMEBUYERS "------~~_\~~*-". - - -' 
IF YOU ARE BUYING A LOT OR HOME, YOU SHOULD DETERMINE WHETHER IT IS 

INSIDE OR OUTSIDE THE CITY LIMITS. 
DEPENDING ON STATE LAW AND OTHER FACTORS, LAND OUTSIDE THE CITY LIMITS 

MAY BE SUBJECT TO FEWER LOCAL GOVERNMENT CONTROLS OVER THE 
DEVELOPMENT AND USE OF LAND THAN INSIDE THE CITY LIMITS. 

BECAUSE OF THIS, LOCAL GOVERNMENT MAY NOT BE ABLE TO RESTRICT THE 
NATURE OR EXTENT OF DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT 

NEARBY LAND USES THAT ARE INCOMPATIBLE WITH A RESIDENTIAL 
NEIGHBORHOOD. 

THIS CAN AFFECT THE VALUE OF YOUR PROPERTY. 
TRAVIS COUNTY REQUIRES THIS NOTICE TO BE PLACED ON SUBDIVISION PLATS. IT 

IS NOT A STATEMENT OR REPRESENTATION OF THE OWNER or THE PROPERTY, 
THE SUBDIVIDER, OR THEIR REPRESENTATIVES. 

Delta Survey Group Inc. 

82U Brodie l.-Jlnc SfC'. 102 Au.Hi n. TX. 7R745 
office: (5 l 2) 2~2·5200 faXJ (5 11) 182-5230 

SWEETWATER RANCH 
SECTION TWO 
VILLAGE F 2 

SHEET 
1 

OF 

4 
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COCKTI' STANDARDS IN ORDER. FOR TH E COUNTY TO AC CEPT THE rUBLlC IMPROYt.~'E"'·TS !-OK to.!./I"lJoo'TI:.'NA ,..., CE OR TO RElEA SE FI SCAI, SEC1JRrTY 
ro:)TED TO St:.llJKE rRIV,\ TE l \ frI{OVEM£/'I, TS. TO SECU RE T HIS OUL1GATION lliE OWNF.R(S) MUST rosT r L"; CAL 'iECURrN WITH THE COl'NTI' IN THE 
ESll MATtO COST OF Til E IMPROVEME"NTS. Hie {)\VNER(S) OBLIGATION TO ('ONSTRI ICT TilE IMPfl,OVE,hU:jllTS TO THE COUNTY STANOARD~ AND TO 
roST THF. "- lseAI. SF"(" URITY1'O SECURF: SUC H ('OI\STR lI('TION IS A ('ONTINlIIN(i OHI.IGATION R1N"nING ON lliF OW NF R5 AND n rr·n SI;('CI-'.SSORS AND 
I\S SIGNS UI\; Il L rHl: "UhLlC IMVKO VI:.MEr-rrs HAVE ~ EE"N ACl" EYlEl> FOR MArN I ~NAN(f. UY THE COUNn'. OK t'KIVAn {fl.tt'KOVOI.t::~"TS HA V!:. BEEN 
COSS TRUt'TED ""'D ARE PERt=ORMI NG TO (.'O~· STANL>.o\RDS 

THF AUTH OR I1A TION OF TH IS PLA T HY Ttl"" CO~I MI.s""IONFR S (,Ol/ll T FOR flLrNG OR lliESUHS FQUf'.'T A('C"- PTA'ICF. FUR \tAINTI"NAt-('F BY TRA VIS 
('OU~TY. TE..:\:AS. OF ROADS Afij D S'rR~ETh I~ 1 Hf. SUU DIVISIO" I)(')f- S ~OT OHUG"ll: THE COUNl Y TO If'ooSTALL SIltEET NA\lHS IGNS . OK EKECr 
TRAFfiC CONTRO L SIGNS, SUCH AS sr illiD LlMIT. STOr Slti NS. AN D YIELD SIGNS. WHICH IS CUNSIDERED TU HE rART OF THE DE Vl.'.LOPERS 
CON Sl'"K U('TION 

5TA1'E OF TEXAS: 
COUNTY OFTRAVI~ 

I. OANA OI::HI:AUVOIK. CL~IU< 0'1" THE CQu r-n y CUURT. 0.. TKA VIS COU ;-l TY. TEXAS. 00 IiI:.KI:H) L' l:. R rlFY IHAT UN THI;' _ DAY Or ____ " 
201 , A D" TH E COMISSJONliRS' COURT 01 ' TRA VIS COUNTY. TEXAS. PASSED AN ORDeR AUTUORIZt1\C Tnl:: FiLING FOR ru:cORO 01; THIS PLAT 
ANi)TIiA T S·\I!) ORDeR Wo\S 1)111 Y FNTF.KFn 1:"\1 nlF. " INUrE." OF .sAm ('OURT 

\\ I r,...,);:"ss MY HANU ANL> Sl."L Ot UI:-r:!CI: UI: I tl ~Cou~ ry CUUKTOI:-" SAil> COUf\!TY. THE 
DAY or 201 _ A.O 

DANA DEBEAUVOI K. COUNTI' CLERK 
TKAVIS COUNTY. TI:XAS 

Dl rLn'Y 

ST."T[ OF TEXAS 
COU;":TY OF TRAVI~ 

I. J)Af\! .\ LJI:.UEAUVUIK. (;LI::KK Of- TRAVIS COl'l'JTY. TEXAS DO HI:.KEBY (, i:':RTlI:-'Y THArTHI: FOREWINli IN S J1(U Mi:.Nl' Or WKrnNli AND rrs 
CmnnCAIT OF AUTIII:NTI CATION WAS FIL ED FOR RECORD 1.:-.1 MY Of: nCl:: ON n ll~_o.o\ Y OF , 20 1_ . A.D.. AT _ __ O'CL(X"K 
_ ' '''1., DULY RECORDF.DO:-. THF. _ DAY Of , 2!l1_. A.I1.. AT _ _ (Y((.()(. )( M.. PLAT RF.("ORD'<; OF SAm COlfNTY ANI1STATF. 
11' DOCUMENT NO. ____OFFi CiAL PUBUC RECORDS OF TM VIS COUNTY, 

WITNESS MYHAND AND S£'''L or OFFICE or HIE COUNlT' CLERK. TI~IS 

DANA DEBEAllVOIR. COUNTY CLERK.. 
TRAVI S COUNTY. fi:.XAS. 

Ol:Mm' 

DAY OF . 101 . A.D. 
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NOTES 

OWNER OF THIS SL:BDIVISIO:-l . ..... ND HIS OR HER SUCCE.sSORS AND A!;SIG:-.tS, .....SSUMES RES PONSIB[LITY FOR Pt..(\NS mR CONSTRliCTlON OF 
SU~DIVI SION L\lPKOVEM~:NTS WHICH COMPLY WITH APPLICABLl:. CUDl:.S AND RI::,()I,JlR.~'~S 01- TRAVIS COUNn'. I HI::: UWNI:K LlNUI::KSIANDS 
ANU ACKr-..:OWLl:DGt;:S TIII\T PL."T VACATIO:-.J OR REPLATTING MAY I3E REQUIRED. ,\ T TI ll: OWNER'S SOLE EXPEI'\SE.. lf PLANS TO CO,"ISTRUCTTI-IlS 
!;LJBnIVI5>ION DO I\'()T COM PLY WITH SUCH CODf:'_(j A:-ID Rf:Q1IIRrMI::: J\T!\ , 

2, 	 roR A MINIMU~I 'I RA Vl:.l OIS1ANCl::. 01-' 25 I-l:.l:. I I-'RU'\ll'H l:. ROADWAY l:.lXil:... OlUYEWA Y tiKADI::.S MAY I::.XCi:J::D 1~'. O:"iLY WITH THI::. SPRIHC 
WRITTEN AP PROVA L OF TliE SURFACE A:-IO GEOMlTRIC OESIGN PROPOSALS UY mE TRAVIS COt:N1Y' TRANSPORTATION A~D NATURAL 
RE,SOt jIlCE(j, 

,l . 	 WASTl:.WAll:.R SYS-ll~MS S l::KVINUS lHIS SUBllIVI~ION SHALL HI: Ol:.SIGNJ::U ANO I" S J'Al,LJ::V iN AH..'UKJJANCt::. wrfH (KAVIS COUN Ty PL.l\NS AND 
SPE((P(CA TlONS . l·l..I\NS AND SPECIFIC ATION S IIALL UE SU()MITTEn TO LeRA A.ND TCEQ FOR RE;V(J, \V 

4 . 	 NO PORTION OF THIS TMCT IS LOCATED WITHIN THE EDWARDS AQUIFER RECHARGE WNE. 

5, 	 NO l'ORTION O F nus SUBDJVISION LIES WITHIN TIlE DESJGNATED 100 YEAR nOOD PLAI N AS DEFINED OY f ,E.M A. MAP 48~5JCOJ8SI'1 DATED 
SFPTF\IBER 2fi, 200J1 

THIS SU BI)IVIS ION IS SUBJI:TT TO A PHASL'l(j A(j IU:E1-.1 t::NT RI::.CURUEI) AS OOCU,\il::.N'1 NO, 2U06100748. 

/lHlNI CI PA!. JI IRISf)!cnON : THIS PR EU MINAR Y PLAN BO\IND..\R1F$ FA LL OUTSIDE CO A F:TJ, HEE CAVE FH LAKF.:WAY ETJ, AND WiLl , RF.: 
REGU LA TED BY TRAVIS COlIN"TY, MU NICIPAL JURJSDICTION . NONE 

TIllS SUUOIV1SION IS SL'DJECT TO THE COVENANTS AND R13STRl CTION S RECORDED A:) OOCIJ1-.tL'\T 1\0 2006076072 OF THE OffiC IAL PU13LIC 
RF:CORD~ , TRAVI~ COIINTY, TEXAS 

DR!VEWA YS S HAL L ""01' ~l:. CONS1RUCTED C LOSER THA~ $0 I-I: ET UR 60% OF 'I HE wrs FRON1Alit:: TUTHl:.l:.lX.il::. Uf PAVEMl:.N'f uf AN 
INTERSJ:'CTI;-.JG LOCA L OR COLLECTOR S"rn.EET. 

10 	 A TRAVI S COUNTY DEVELOPMENT PERMiT IS REQUlRED PRJOR TO ANY SITE DEVELOPMENT 

t I. 	 WATER SI; RVlCE AND WAST[\\.'ATER SERVICE WlLL BE PRO VIDED DY TIlE LAZY NINl;..\tUNICIPAL UTILITY DISTRICT ID, 

12 	 DftA fNAG£ EASEM EN TS GREATER THAN 25 FHT WIDE ChN BE USE D FOR OPEN CHA:">I-NH OR ENCLOSED CONDUIT SYSTE/l tS DRAINAGE 
1:.A~.l:. M l:. r- rs 15 FHT WIUE AIU' tOK .t::NCWSl::.O L'ONDUIT OKAINAli l:. SYSTl:.~S Oi'IJLY. 

I~ 	 THI S ~I IHDIVI S ION I ~ LOCATFIJ WITHIN THf H01 IND"Rn~s O F TilE I.Al ' · NINf M I1N lrtPAI DISTRlrT 10. WI\.Tf;R AND WASTfWATER SF.:RV!CF.: m 
THIS SUBDIVISION WILL BE PROVIDED BY THE DISTRI CT ~ h ('rO RDANtE Wn JllTS RAn ORDfR, AS AMENDED. ALL CO~STRUCTlUN PLANS FOR 
WA I'Ek , WASTt::WA'J"t:::R. AND SlQKi\1 DRAINAGE IMPROV I;. ~IE;-.Jl'~ i\llJS1 ti l:. PKI:.SI:.NTEIJ ('0 1'Ht::: DI.sTRIt" AI'\ D At'PKUYhl ) BY IlfE IJIS1RltTS 
ENGINEER , P RIOR TO BEGI Nl"tIl\G CONSTRllCTION ACTIVITIES . Til E DISTIUCT 1-.1AY INS PECT ALL WATER. \VASTEWAT~ AJ"D STOR/Il DRAJ NAGt 
lMPROVFMt::NTS 

1.1 	 NO O~J b.tI"S. INCl,L!t)ING BUT NOT LIMITED TO BUILDIl\li!:.. 1'l:.:-JCl:.S . l/,i\USl',WING OR OTHt::R STRL'CI'lIIU::S ~HALl. HI: ALLOwt::D IN UKAlNAliE 
EASEMI'J'o;1S AND WillErt QUALITY [ASE\1Ft\TS EXCEPT AS APPROVt;D I3Y lCR.A AND TRAVIS COUNTY 

15 	 NO l.OT SHA LL BE OCCU PIED UNTIL CONNECTED TO AN APPROVED PUBLIC SE\\'ER SYSTEM 

16, 	 NO LOT SHALL Be OCCU PIED UNTIL WATER SATISFACTORY FOR 1Il1\1 ,\ :-J CONSU MPnO:-J IS .....VAILABLE FROM A SOURCE IN ADSQUAT[ AND 
,(jUFFIOI-:NT SU PPL.Y FOR THIS PROPOSED DIWF].oP)"lfr...T, 

17 	 ALL PRIVATI:. SlR£ t-, r RlliHT-Of-WAY AKI: ALSO DRAIN AliI: I:.A~I:. ,\II:.N r::. , WATER AND WASTl:WATEK l::.ASl:.Ml:.NT~ , A,'\It) GAS I:ASl::.MI:::/'fl S AS 
PROVIDt:D UY LA ZY NINE MU;.IICIPAL UTILITY DISTRJCT 18, 

18 	 MAn-;nNANCt. Of t'KrvATE ST[{EHS AND GATE STKUCTlikES SHALL 8E THE RESPONSISU.rrv Of THE SUBDIVIS ION HO MEOWNERS .....SSOCIATION 

19. 	 AL L WATER QUAun' AND DRAI NAGE EAS El'fENTS SHA LL DE MArNTAI:-Jt:D DY THE LIlZY l'-'1:"i E~fCNICIPAL llTlLln' DISTRICT 

20, 	 ALL PKOj)EKTY OF THE HEKEIi\'~DESCKIBED SUBDJVrSIO,"" IS SU8JECT -ro THE LOWER COLOHAOO RJV£K AlJfHORnys NONt'OIN1-SOUKll:(1'-:PS) 
POLLUTION CO,..'TROL ORDI N.":-.ICE. ANY DEVELOPMEI'-I T OTHER TH .....N CON$TRL'CTION OF A SINGLt::.-FAMn. Y HO:-'fE OR ASSOC.:IATED STRUCnJRE 
MAY REQUfRE AN NPS DI::VELOPMENT PERMIT FROM HIE LO\VER COLORADO RJV(R AlffiIORJTY. 

21 	 ALL NO/'. RES IDENTLA L LOTS NOT ASSIGNED TO LAZY NINE MIJU 10 TO BI::: OWNED AND MAtf'l'AINED BY THE HmlE OWNERS ,'\SSOCIATION OR Irs 
ASSIGNS, 

SLOPE EASEMt::'iT NOTE: 

DRArNAGl;: AND LA HiRAL SUPPORT EAS E,MI:NTS TO HiE L1MfTS SIIOWN ON nus PLAT ARE HEREBY 

DEDICATED TO Tli t:. PI :fI\IC fOR THE rO'l~TRlJ(lION. MAINTEN A/'I.'CF., AND THE RlfiHT TO PLAC E EARTHEN 

FILL FOR ()RAINAG~ o\N D LATERAL SUPPORT FOR PI IBLle ROADWA YS ON THIS PLAT. PROPERn' OWNERS 

MAY us!: THI::.IR PKOt'l:.KH WI rHIN "rHt:.:SI: EASC;IIl tiN I'S O~L Y IN THO~I:: WAYS THAT AIUCON$ISTI:.NT WITH 

TIlL: CONSTRUCTION. INSTALLATION. AN D .\fi\lNTENA/I:'Ct; OF TIlE DRAINAGEA."O LATERAL SUpPORT 

FASEMENTS DEDI CATED HEKEJN. PIlO..ERTY O Wl<-'15.RS MAY DO NOrulN<1 THAT WOULD IMPArR . DAt-fACtE 

OR DESTRO" THE DRAINAGE. AND LATERAL SUPPORT EASEMENTS. TRAVIS COUNTY AND ITS SUCCESSOkS 

A ND ASMuNS HAVl:. THI: klliHT TO USI: SO M UCH OF THESURFACI:: Of THE t'KOPI:.RTY WITHIN THE 

!;ASEMJ;NTS AS M.'\Y DE KEASO:">l_4"OLY NEGI~SARY TO CONSTRUCT. INSTALL ANDMAINTAJN DRAiNAGE 

AND LA.l'ERAI. SUPPORT FA C II.lTIES WITHIN ru..- fAS~MF~"TS . 


t'ER1-.IANI:::.N'1 WAHK QUALITY BMt' t::ASEMl:.NT PLAT NO'fE: 

THE pfM MA. I'\ t:.NT \Y,\TEK QUALITY R~ST ~IANAGI:'.M"-NT PRAITIeE (H~IP) EASEMENT IS FOR THE PURPOSE OF 
..Korh c nNG nn:: ENV IRO"MENT BY Il\I ..ROVING THE QU.>\UT Y OF STORM WAHK KUI'\OH FKOM 
DEVELOPE D LANDS, NO STRUt'TL'RE OR OTHER IMPROVEM ENT MAY BE CO;.lS1RUCTED OR MAINTMNED 
WIHIIN A WATER QUALITY UMP £,,\SEM ENT ARJ;A IJNU;':.'\S SP ECIFICA LLY AlffilORIZED AND APPKOVED L'I 
WRITING Il" ADVAN'C E BY THE LOWER COLOKADO RIVER hlnllORITY (Lr RA) FENCll'«i WILL BE ALLOWED 
j)KUVIOED THAT IT DOES NOT Ii\ Tl:.Kl-r:Rt:: WITH B~IP I- Uf\.(TJO,.. 1\""0 'IHAI A(;CI:.SS tOR ~WNTENi\I'\CE A!'>D 
I~S PECTIOi\' IS PROVID£D, 'TIlE WATER QUAUn' L"SE)\!ENT MAY DE ENFOKCED BY nlE LOWER COLORADO 
RIVF:R AUTHORITY OR ANY OTHER (,OVERN\1I-'NTAI. F....·TITY WITH THF AI IHtORITY TO PROTECT THF 
ENVIRONMt-:f' T FOR THE BE:-.IIFIT OF THE PUBLIC. BY rN}LI'\C'TI ON OR OTHER ACTION IN A COURT 01-' 
Aj)PKOPRL.\T1: JUIUSDI(;1'ION. 

LOWER COLOItADO RIVER AlJ1110Rm' DATl. 

RENCIIM..... KK U ST 

TBM- 13' COTTON SPINDLE SET IN LJVE OAK TA u No. 1501 
ELEV : 9..l Il ,30· 

TB~I-l~ : carroN SPLNULl:. SET rN LrVE OAK lAG Nu 1~97 

ELEV. 955,1'1 

STKEET SrRf.ET 	 STI{E:.J::I SfREtT 
;-.J ,·\ME WIDTH TYPE CLASSIFJ(ATION OWNERSHIP LEN(jTH 
OSCEOLA TRAIL ~ C&G LOCAL PRIVATE 1019 L1' 

10TAL. 1019L.F 

SWCCTWAHR DEVt:.LOP~i ENT PLAT NOTES 

I . 'rHI:. OWNl:.IUDl:.VHOPl:.K Ot fHlS SUBDIVISION !'. HALL PROVIDe: e:v IOtNCE THAT l 'HI:. H NAL PIJ\ T ANO lu~sn(UcnON 
PLANS FOR STREH AND DRAINAGe INFKASTRIXTURE IMPROVEM CN'rS ASSOCIATED WHII Ti lE SUBDIVISION HAVE DEEN 
SIIRMITTED TO THE t l,!'. I\RMY CORPS OF F-N(ilJ{F E RS FOR REVIf:.W ANn 1(j~tJANCEor PERTII'{FlI." AND APPROPRIATE 
PI::,RMITS. IF ANY ARE REQUIRED. ..RIOK TO TRr\ VIS COUNTY Aj) t'KOVAL OF l 'HE FINAL pl.ATfii ) FOR nus SUBDIVIS IO N, 

2 THE OWNER/DEVELOPER OF THI.(j S IIHDIVISION !'.HA LL PROVIDE t(VtnEN('r (HAT THF FINAL PLAT ANDCONSTR t lrnON 
PLANS FOR STREET AND DRAINAGE INFRASTRL'CTURE l~jPROVEMENTS ASSOCV'TED WITH THE SUBDrvtSIO:"'l HAVE BEEN 
SUU MITlI:.D TO THl:. WWI:K ('OLORADO KIVEK AUTHOKITY WATl:.K RI::SOl\KCI::,S PK(JTl:.cnotol tJ IVI,SIQN t-OK RJ::VIl:.W AND 
CONSIDERAT ION OF A NON-rorNT SOURCE POLLUTION CONTROL PERMIT PRIOR W TRAVIS COUNTY APPROVAL OF THE 
FINAL PLAT(S) FOR THIS Sl!BDrvlSION 

) , THE OWNER,DEVELOPER OF THIS SUBDIVISION SHALL PROVIDE EVIDENCE THAT THE FINAL PLAT AND CO:"'l$TRUlilON 
PLANS POR gTREI2T AND DRAINAGE I'f'FKASTRUCTlJRE IMPROVEM GNTS ASSOCIATED WITII TIlE SliUorVISION A~D THE 
PROPOSED INHRSFCTION WITH SH 71 WFST HAVF, Itf}N S1l6M ITTI::D TO THr, n ::.XAS DEPARTMENT 01-' TRAl'.·SPORTAnON 
AU~ I'IN DISTI{ICT. TOOETHEK WITH APPROPRIATELY Cm.II'U'I'I::D At'PLIGATIONS fOK URIVEWAY j)ERMrrS rf'o,' TXOOT ROW 
IN I\DDITION. PI:::RTlNEf\'T AND APPR01'RIATE. ROW RES ERVATION AREAS, IF SUCH RESERVATIOl'S MAY BE DEEMEO TO BE 
RF.OtJIRf.D VIA "'Uln JAL CONSIOE-RAT10N AN O CONSENT BF:TWEEN THI-' OWNI-'R/OEVELOPER A'ID TXOOTTO ACCOMODATF. 
l-urUKE EXt'"NSIONS OF SH 7 1 WEST ARE I;-.J C LUDED foOl{ CON~IUt::KA I'ION fOK THE fINAL t'LA1(5 ) OF THIS SUBUrvlSION 
PRIOR TO TRA VIS COUl\TY ArPROVAL Of THE fiNAL PLATtS) FOR THIS SUBOrvlSION 

4 THE OWNER,DEVELOPER OF THIS SUBDIVIS ION S HALL PROVI DE EVIDENCt::THAT TH E FINAL PLAT AND CONSlRUcnO:-.' 
PLANS tOK WATI::R . WASTEWAI EK AND !)TOKMWA1"U MANr\(Jl:.fwU::N'1 INt'RAS fRl'lTUREIMPR.oVl:.MI:./,,'TS ASSO('lATt:D 
WITII TilE SL'DDI VISIO:--l HAVE O[E~ SUUMITTED TO TIll.; nXA5> ('O-,tMISION 0;-.1 E]\VIROr..:MENTAL QUALITY (TECO) AND OR 
LOWER CO LORADO RI VER AUTHORITY (LCRA). AND THE LAZY NII\E MU~IClPAL l iTlLTJY DISTRICT FOR RI:::VIEW AND 
CONSIOl:.RATION PKOIK TO TR AVIS COUNTY At'PROVAL OF I HE 1-l,'1AL t'LATtS) fOK THI~ SUljU1VISION. 
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§ EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

This Agreement is made and entered into by and between WS - COS DEVELOPMENT, LLC, a 
Delaware limited liability company (the "Subdivider"), and Travis County, Texas, (the "County), 
hereinafter collectively referred to as the "Parties". 

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", which is attached 
hereto and made a part hereof, (the "Property"); and 

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed final plat of 
"Sweetwater Section _Two_, Village _F2_" (the "Subdivision"); and 

WHEREAS, the County desires to set forth the Subdivider's responsibility for the construction of the 
Subdivision's roads and drainage facilities (the "Improvements"); and 

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the constructed 
Improvements for maintenance; 

NOW, THEREFORE, the Parties agree as follows: 

I. Subdivider's Obligations 

A. Improvements. The Subdivider shall construct the Improvements required to comply with the 
County's Standards for the Construction of Streets and Drainage in Subdivisions (the "Standards"). The 
Improvements will confonn to the construction plans, permits, and specifications approved by the County 
prior to commencement of construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial guarantee of 
performance in the amount of the estimated cost of constructing the Improvements (the "Security"), 
which has been determined by a professional engineer and approved by the County's Transportation and 
Natural Resources Department ("TNR"). The Security must be in a form approved for use in the 
Standards or otherwise approved by the County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the Subdivider may 
request the Commissioners Court to hold the administratively approved plat in abeyance until all streets, 
alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider must post fiscal 
security to secure restoration of disturbed areas should construction not be completed. Upon satisfactory 
completion, the submitted plat shall be forwarded to the Commissioners Court for approval and 
recording, provided adequate fiscal security has been posted to secure the one year Construction 
Performance Period described below. 

D. Completion. The Improvements must be constructed no later than three (3) years after the effective 
date of this Agreement. This period may be extended by the delivery to the County at least forty five (45) 
days prior to the expiration of the Security of an extension of the Security in a form approved by the 
County. Upon completion of the Improvements, the Subdivider will provide the County with a complete 
set of construction plans for the Improvements, certified "as built" by the engineer responsible for 
preparing the approved construction plans and specifications. 
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E. Warranty. The Subdivider warrants the public Improvements will be free from defects for a period of 
one (I) year from the date the County accepts the construction of the public Improvements (the 
"Performance Period"). The Subdivider shall correct and repair any defects in materials or workmanship, 
including design inadequacies and damage to or deterioration of the public Improvements, that occur 
before and during this Performance Period due to any cause. As a condition of the County's acceptance of 
dedication of any of the public Improvements, the Subdivider must post fiscal security in the fonn of 
cash, a performance bond, or other approved form and in the amount of ten percent (10%) of the cost of 
constructing the public Improvements, to secure the warranty established by this Agreement. It is 
expressly acknowledged that the public Improvements must meet County Standards at the end of the one 
year Construction Performance Period in order for the County to release the construction performance 
fiscal security. 

F. Increase in Security. If the County determines the cost of constructing the Improvements exceeds the 
posted Security, within thirty (30) days after notice and demand, the Subdivider shall provide additional 
Security in an amount equal to the additional estimated cost. 

G. Reduction in Security . During the construction of the Improvements, the Security may be reduced in 
accordance with the percentage of completion of the construction . The Executive Manager of TNR will 
execute Statements of Partial Reductions in the Amount of Security, when provided with the following 
documentation: 

I) a professional engineer's certification of quantities of work completed; 
2) a contractor's invoice for work completed; and 
3) a TNR inspection report, indicating the completion of the portion of the work represented by 

the contractor's invoice . 

After the approval and acceptance of the construction of the Improvements, the Security for the public 
Improvements may be reduced by ninety percent (90%) of the cost of the approved construction and held 
for the one-year Performance Period. After the approval of the construction of the private Improvements, 
the Security posted for the private Improvements will be fully released. In addition, the County agrees to 
release or reduce, as appropriate, the Security provided by the Subdivider, if the County accepts a 
substitute Security for all or any portion of the Improvements. 

H. Covenant, Restriction, and Condition. In the event that the Improvements are not constructed to 
County Standards and the required Security has expired, the Subdivider shall not sell , transfer, or convey 
any of the lots in the Subdivision until sufficient Security has been posted with the County for the 
completion of the construction. 

II. County's Obligations 

A. Inspection and Approval. The County will inspect the Improvements during and at the completion of 
construction. If the Improvements are completed in accordance with the Standards, the County will 
approve the Improvements and accept the public Improvements 

B. Notice of Defect. The County will notifY the Subdivider, if an inspection reveals that any portion of 
the Improvements is not constructed in accordance with the Standards or is otherwise defective. However, 
the County is not responsible for the construction of the Improvements, the quality of the material, or the 
construction methods utilized . In addition, the County is not responsible for making continuous on-site 
inspections of the construction work and the County has no privity with or responsibility for the 
construction contractor or any subcontractors. The Subdivider will have thirty (30) days from such notice 
to cure the defect. It is an event of default under this Agreement, if the defect is not cured prior to the 
expiration of the time to cure . 
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C. Performance Period Security Release. Upon the expiration of the one-year Performance Period with 
no damages or defects which the Executive Manager notifies the Subdivider must be corrected, the 
Executive Manager will release the Performance Period Security. 

D. Conditions to Draw on Security. The County may draw upon any Security posted under this 
Agreement upon the occurrence of one or more of the following events : 

a . 	 The failure of the Subdivider to construct the Improvements to the applicable County 
Standards; 

b. 	 The Subdivider's failure to renew or replace the Security at least forty-five (45) days prior to 
its expiration; 

c . 	 The acquisition of the Property or a portion of the Property by the issuer of the Security or 
other creditor through foreclosure or an assignment or conveyance in I ieu of foreclosure; 

d. 	 The arrangement by the Commissioners Court for the completion of one or more of the 
Improvements; or 

e. 	 The determination by the Commissioners Court that the completion of one or more of the 
public Improvements is in the public Interest. 

E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the occurrence of 
such an event to the Subdivider with a copy provided to any fiscal surety, lender, or escrow agent. The 
notice will include a statement that the County intends to provide for the performance of some or all of 
Subdivider's obligations hereunder for the construction of the Improvements, if the failure is not cured. 
The County shall be entitled to draw the amount it considers necessary to perform the Subdivider's 
obligations under this Agreement up to the total amount allocated for the Improvements. In lieu of a 
drawing based on an event described in subparagraphs (b) or (c), above, the County may accept a 
substitute Security . 

F. Use of Proceeds. 

I) 	 The County must utilize the proceeds of any posted security solely for the purpose of completing 
the Improvements to the County's Standards or to correct defects in or failures of the 
Improvements. 

2) 	 The County may in its sole discretion complete some or all of the unfinished Improvements at the 
time of default, regardless of the extent to which development has taken place in the Subdivision 
or whether development ever commenced, without incurring any obligation to complete any of 
the unfinished Improvements. If the County uses the proceeds to comp Jete, repair, or reconstruct 
the 1mprovements, it will do so as a public trustee of the development process in order to protect 
purchasers and taxpayers from the adverse consequences of a subdivider default or to protect the 
public interest by completing the Improvements. 

3) 	 The County is not a private subdivision developer and its draft on the Security and utilization of 
the proceeds to complete, repair, or reconstruct the Improvements is not an acceptance of the 
dedication of the Improvements. The acceptance of the Improvements is specifically contingent 
upon the delivery to the County of Improvements, which have been constructed to County 
Standards or the express order of acceptance by the County's Commissioners Court. 
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4) 	 The Subdivider has no claim or rights under this Agreement to funds drawn under the Security or 
any accrued interest earned on the funds to the extent the same are used by the County hereunder. 

5) 	 All funds obtained by the County pursuant to one or more draws under the Security shall be 
maintained by the County in an interest bearing account or accounts until such funds, together 
with accrued interest thereon (the "Escrowed Funds"), are disbursed by the County. 

6) 	 The County shall disperse all or portions of the Escrowed Funds as Improvements are completed 
by the County, or in accordance with the terms of a written construction contract between the 
County and a third party for the construction of the Improvements. 

7) 	 Escrowed Funds not used or held by the County for the purpose of completing an Improvement or 
correcting defects in or failures of an Improvement, together with any interest accrued thereon, 
shall be paid by the County to the Issuer of the Security or, if the Security was originally in the 
form of cash, to the Subdivider, no later than sixty (60) days following the County's acceptance of 
the Improvement or its decision not to complete the Improvements using Escrowed Funds, 
whichever date is earlier. 

G. Releases. The Executive Manager will, subject to the performance of the Subdivider of its obligations 
under this agreement and the Travis County Standards for Construction of Streets & Drainage in 
Subdivisions, execute such releases of this Agreement as are necessary and reasonable upon the request of 
the Subdivider or a purchaser of a portion of the Property. 

III. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will operate 
as covenants running with the land and will be binding upon the Subdivider and the Subdivider's legal 
representatives, successors and assigns. 

B. Measure of Damages. The measure of damages for breach of this Agreement by the Subdivider is the 
actual cost of completing the Improvements in conformance with the County's Standards, including 
without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and the 
laws of Texas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right of action under this Agreement, nor shall any 
such non-party, including without limitation a trustee in bankruptcy, have any interest in or claim to funds 
drawn on the posted Security and held in escrow by the County in accordance with this Agreement. 

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from and against all 
claims, demands, costs, and liability of every kind and nature, including reasonable attorney's fees, for the 
defense of such claims and demands, arising from any breach on the part of Subdivider of any provision 
in this Agreement, or from any act or negligence of Subdivider or Subdivider's agents, contractors, 
employees, tenants, or licensees in the construction of the Improvements. The Subdivider further agrees 
to aid and defend the County, if the County is named as a defendant in an action arising from any breach 
on the part of Subdivider of any provision in this Agreement or from any act or negligence of Subdivider 
or Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the 
Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver of any other 
provision, nor will it constitute a continuing waiver unless expressly provided for by a written amendment 
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to this Agreement. The County's failure to enforce any provision will not constitute a waiver or estoppel 
of the right to do so. 

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its costs, 
including reasonable attorney's fees, court costs, and expert witness fees, from the other party. If the court 
awards relief to both parties, each will bear its own costs. 

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, successors, and 
assigns of the Subdivider and on any person acquiring an ownership interest in the Property through the 
Subdivider. The Subdivider's obligations under this Agreement may not be assigned without the written 
approval of the County; provided the County's approval shall not be unreasonably withheld if the 
Subdivider's assignee expressly assumes all obligations of the Subdivider under this Agreement. An 
assignment shall not be construed as releasing the Subdivider from Subdivider's obligations under this 
Agreement and Subdivider's obligations hereunder shall continue notwithstanding any assignment 
approved pursuant to this Paragraph unless and until the County executes and delivers to the Subdivider a 
written release. The County agrees to release the Subdivider, if the Subdivider's assignee expressly 
assumes the Subdivider's obligations under this Agreement and has posted the Security required by this 
Agreement. The County in its sole discretion may assign some or all of its rights under this Agreement 
and any such assignment shall be effective upon notice to the Subdivider. 

I. Expiration . This Agreement will terminate upon the vacation of the Subdivision by the Subdivider or 
the completion of the Subdivider's obligations under this Agreement, whichever occurs first. 

1. Notice. Any notice under this Agreement must be in writing and wi II be effective when personally 
delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, certified with return receipt 
requested, and addressed as follows: 

Subdivider: 	 WS - COS Development, LLC 

52 Mason Street 

Greenwich, CT 06830 

ATIN: Lawrence Settanni, Vice President 


County: 	 Transportation & Natural Resources Department 
P.O. Box 1748 
Austin, Texas 78767 
Attn: Executive Manager 

Copy to: 	 Travis County Attorney's Office 
P.O. Box 1748 
Austin, Texas 78767 

The parties may change their respective addresses for notice to any other location in the United States in 
accordance with the provisions of this Paragraph. 

K. Severability. Ifany provision of this Agreement is held by a court to be illegal, invalid, or otherwise 
unenforceable, such illegality, invalidity, or unenforceability shall not affect the validity of any other 
provision and the rights of the parties will be construed as if such provision was never part of this 
Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County, Texas, and 
shall be governed and construed under Texas law. Venue for any action arising under this Agreement 
shall be exclusively in Travis County, Texas. 
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M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for 
convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the parties with respect to 
the subject matter hereof. Any oral representations or modifications concerning this Agreement shall be 
of no force or effect, except a subsequent written modification executed by both parties. NO OFFICIAL, 
EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAYBE GRANTED BY THE 
COMMISSIONERS COURT. 

This Agreement is executed as of the dates set forth below and is effective upon approval by the County 
of the final plat for the Subdivision or upon approval of Alternative Fiscal in accordance with County 
regu lations. 

TRAVIS COUNTY, TEXAS: 	 SUBDIVIDER: 
WS-COS DEVELOPMENT, LLC, 
a Delaware limited liability company 
By: WSI(II)-COS, LLC, a Delaware limited 

By: 
County Judge 

liability company, Its Magin Member 

____~~~--~~--_4--------

Date: 	 Date: 

ACKNOWLEDGEMENT 
STATE OF TEXAS § 
COUNTY OF TRAVIS § 

t w s acknow ledged before me on the 1l day of illA &D ,20 J;)... ,

'in th~ecapaci~ s~ he/) A • A \ 

srATEOFlCXAS~t:~ 
MVCOMM. EXP. 7124f1!1 otary Public in and for the State of Texas 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

BEFORE ME, the undersigned authority, on this day personally appeared 1. Robert Long, 
Authorized Signatory of WSI(lI)-COS, LLC, a Delaware limited liability company, the Managing 
Member ofWS-COS DEVELOPMENT, LLC, a Delaware limited liability company, known to me to be 
the person whose name is subscribed to the foregoing instrument and acknowledged that he executed the 
same on behalf of said limited liabi lity company for the purposes and consideration therein expressed . 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ___ day of ____________----' 

Notary Public in and for the State of Texas 
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EXHIBIT "A" 
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Travis County Commissioners Court Agenda Request 


Meeting Date: October 29, 2013 
Prepared By: Robert Armistead Phon #: (512) 854-9831 

II\\? Division Director/Man harles rgh, Division Director Parks 
" \, 

Department Head: Stev n . Marl! a, .E., County Executive-TNR 

Sponsoring Court Member: Commissioner Gomez, Precinct Four 


AGENDA LANGUAGE: Consider and take appropriate action regarding a License 
Agreement with the Circuit of The Americas for the use of Richard Moya Park as a 
bicycle staging area for cyclists who will be riding shuttle buses to the F1 Races on 
November 15-17,2013, in Precinct Four. 

BACKGROUND/SUMMARY OF REQUEST: 
Circuit of The Americas is requesting the use of Richard Moya Park as a bicycle 
stagingr area for cyclists who will be riding shuttle buses to the F1 races on 
November 15-17, 2013. Cyclists who ride their bikes to Moya Park will be provided 
transportation to the races. The licensee will be responsible for setting up and 
dismantling any structures associated with the staging area. The park and its 
amentities will remain open for other park users. The bicycle staging area was 
provided at Richard Moya Park for the 2012 F1 Races, with 350-400 cyclists using it 
each race day. 

STAFF RECOMMENDATIONS: 

Staff recommends approval of this license agreement. 


ISSUES AND OPPORTUNITIES: 

This is another opportunity to provide alternative transportation options for those 

attending the F1 races. By offering this service in the park, we are attracting new 

visitors to our recreation areas as well as building positive working relationships. 


The bicycle staging area will be open from 7:00 a.m. until 8:00 p.m. each day Friday 

through Sunday, November 15-17, 2013. This will help relieve congestion on area 

roads while supporting an event that has a positive economic impact to Travis 

County. 
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FISCAL IMPACT AND SOURCE OF FUNDING: 
There would be no budgetary or fiscal impact associated with this request. Circuit of 
the Americas will pay the normal fees for ballfied reservations and will pay for 
operational expenses needed for the event. 

ATTACHMENTS/EXHIBITS: 
License Agreement 
Park Map 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR (512) 854-4239 
Steven M. Manilla County Executive TNR (512) 854-9429 
Chris Gilmore Assistant County 

Attorney 
County Attorney (512) 854-9515 

Steve Elliott Director of 
Transportation 

Circuit of the Americas (512) 394-3858 

Edgar Farrera Director of 
Sustainability 

Circuit of the Americas (512) 394-3891 

Charles Bergh Director TNR - Parks (512) 854-9408 

cc: 

, I 

Dan Chapman Park Ranger Chief TNR - Parks (512) 263-9114 
Kurt Nielsen Parks District Manager TNR - Parks (512) 854-7218 
JD Taylor Park Supervisor TNR - Parks (512) 279-1227 
Robert Armistead Parks Division 

Manager 
TNR - Parks (512) 854-9831 

0101 - Administrative 
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LICENSE AGREEMENT 


STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

This License Agreement (the "Agreement") is made and entered into by and 
between Travis County, Texas, a political subdivision of the State of Texas ("County") 
and Circuit of the Americas, LLC ("Licensee"). 

WHEREAS, County is the owner of Richard Moya Park located at 10001 
Burleson Road, Austin, Texas (the "County Park"); 

WHEREAS, Licensee fully understands the fragile nature of the habitat of the 
County Park and intends to fully cooperate and take whatever steps are necessary to 
minimize all impacts upon the various habitats during Licensee's use of the County Park 
and to restore the County Park to its original condition after Licensee has completed the 
Event; and 

WHEREAS, Licensee desires to exercise certain rights and privileges in the 
County Park in conjunction with the 2013 Formula 1 United States Grand Prix (the 
"Event") taking place at the Circuit of the Americas on Friday, November 15, 2013 
through Sunday, November 17, 2013. 

NOW, THEREFORE, County and Licensee, in consideration of the mutual 
promises herein expressed and the compensation herein agreed to be paid, covenant 
and agree to and with each other as follows: 

I. GRANT OF LICENSE 

1.1 County hereby grants a license to Licensee and its employees, agents, 
sponsors, contractors and suppliers, and to Event participants, to enter and use 
approved areas within the County Park in connection with the Event (the "License"). 
Approved areas include those roadways, trails, and park areas, together with their 
associated rights-of-way, shown on Exhibit A, attached hereto and made a part hereof 
for all purposes. The County Park will remain open to the public during the Event. The 
License includes the following rights and privileges: (a) the right to use County Park for 
a bicycle staging area at a location to be approved in advance by the Travis County 
Parks Division of the Transportation and Natural Resources Department ("the Parks 
Division"); (b) the right to pass out fliers to Event attendees describing the Event and 
emphasizing the need to comply with County Park rules and regulations; (c) the right 
(granted to Licensee and to third-party vendors, including Event sponsors and 
conceSSionaires) to provide a bike valet service in pre-approved areas; and (d) the right 
to place a sufficient (as determined by the Parks Division) number of port-a-potties 
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(portable restrooms) into the County Park so as to satisfy the restroom needs of 
anticipated Event participants, sponsors and attendees. 

1.2 All publicity, promotion and distribution rights arising out of or in 
connection with the Event, including all exhibition, advertising and exploitation products 
or services created or produced in connection therewith, shall be the sole property of 
Licensee or its independent contractors, without exception and in perpetuity, and may 
be exploited in all media and markets and in all forms, whether known, unknown, or 
hereafter created. The License includes the right to bring onto the County Park and to 
utilize thereon personnel, personal property, materials and equipment during the term 
of the License. 

1.3 Licensee shall, at its own expense, provide operational expenses for each 
of the three (3) days of the Event. 

1.4 Licensee agrees to make no structural changes to the County Park. 
However, the License allows for superficial preparation to be made to the County Park 
to facilitate Licensee's Event needs, including: (a) temporary placement of parking signs 
along deSignated parking areas; (b) pre-Event setup and staging activities; and 
Licensee agrees to leave the County Park in the same and as good a condition as when 
it was received, normal wear and tear excepted as determined by existing County parks 
policy. Licensee agrees to and shall repair, at its sole expense, within two months 
following conclusion of the Event, any County Park damage caused by or in connection 
with the Event. 

1.5 Licensee acknowledges and agrees that Licensee shall be solely 
responsible at all times for the actions and the safety of those persons utilizing the 
County Park under this Agreement, including, without limitation, protecting such 
persons from injury or death and protecting County's property and the property of such 
persons from loss or damage. 

1.6 Licensee agrees to use only deSignated parking areas, as determined by 
the Travis County Parks Division of the Transportation and Natural Resources 
Department ("the Parks Division'') representative, to transport and park all vehicles and 
equipment brought into or onto the County Park by Licensee and its employees, agents, 
independent contractors and suppliers. At no time will Licensee be permitted to bring 
onto or into the County Park a number of vehicles that exceeds the capacity of the 
County Park parking lot, as determined by the Parks Division staff in its sole discretion. 

1.7 During the License Term, as such term is defined below, Licensee agrees 
to take all reasonable measures to minimize noise and any other type of interference 
with or disruption of normal County Park business, including the use and enjoyment of 
the County Park by regular County Park visitors. 
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II. TERM OF LICENSE 

2.1 The License granted hereunder is between approximately 6:00 A.M. 
Friday, November 16, 2013 through 9:00 P.M. Sunday, November 18, 2013. 

III. PAYMENT TO COUNTY 

3.1 In consideration of the License granted hereunder, Licensee shall provide, 
at its own additional expense, all utilities such as electricity, water, garbage removal, 
wastewater, and traffic control during Licensee's use of the County Park, as well as any 
security personnel during Licensee's use of the Park. In addition, all vehicles brought 
into the County Park for purposes authorized under this Agreement, and all persons 
entering the County Park for the purpose of conducting the licensed activities will be 
charged aU normal and customary fees charged to the public. 

3.2 During the License Term, Licensee shall provide, at its own additional 
expense, security through employment of Travis County Park Rangers, and 
maintenance though employment through Travis County Park Maintenance Staff. 

3.3 With respect to any additional expenses incurred by County above the 
expenses set forth herein, County shall invoice Licensee for the actual costs so 
incurred, and Licensee shall remit payment to County for the invoice amounts within 
thirty (30) days of receipt of invoice(s). 

IV. PERMITS 

4.1 Licensee shall be solely responsible for the costs and the securing of any 
permits required by the City of Austin, the Lower Colorado River Authority, or other 
governmental entities. 

V. USE AND REPAIRS 

5.1 Licensee shall not use the County Park for any purpose other than that set 
forth herein. Further, Licensee shall repair or replace any damage to the County Park 
caused by Licensee. 

5.2 LICENSEE ACKNOWLEDGES AND AGREES THAT HAVING BEEN 
GIVEN THE OPPORTUNITY TO INSPECT THE PARK PRIOR TO EXECUTION OF 
THIS AGREEMENT, LICENSEE IS RELYING SOLELY ON ITS OWN INVESTIGATION 
OF THE PROPERTY AND NOT ON ANY INFORMATION PROVIDED OR TO BE 
PROVIDED BY LICENSOR. LICENSEE AGREES TO ACCEPT THE PROPERTY "AS
IS" AND WITH ALL FAULTS AND WAIVES ALL OBJECTIONS OR CLAIMS IN THIS 
REGARD AGAINST LICENSOR (INCLUDING BUT NOT LIMITED TO ANY RIGHT OR 
CLAIM OF CONTRIBUTION) ARISING FROM OR RELATED TO THE PROPERTY OR 
TO ANY HAZARDOUS MATERIALS ON THE PROPERTY. LICENSOR WILL NOT BE 
LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR WRITIEN 
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STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING TO THE 
PROPERTY, OR THE OPERATION THEREOF FURNISHED BY ANY REAL ESTATE 
BROKER, AGENT, EMPLOYEE, SERVANT OR OTHER PERSON. LICENSEE 
FURTHER ACKNOWLEDGES AND AGREES THAT TO THE MAXIMUM EXTENT 
PERMITrED BY LAW, THE USE OF THE PROPERTY AS PROVIDED FOR HEREIN 
IS MADE ON AN "AS-IS" CONDITION AND BASIS WITH ALL FAULTS. IT IS 
UNDERSTOOD AND AGREED THAT THE CONSIDERATION FOR THE USE OF THE 
PROPERTY HAS BEEN NEGOTIATED TO REFLECT THAT ALL OF THE PROPERTY 
IS LICENSED BY LICENSOR AND ACCEPTED BY LICENSEE IN THE "AS-IS" 
CONDITION. THIS ACCEPTANCE BY THE LICENSEE SHALL BE AN 
ACKNOWLEDGMENT THAT THERE IS NO LANDLORDfTENANT RELATIONSHIP 
ESTABLISHED BETWEEN LICENSOR AND LICENSEE. LICENSEE HAS NO 
EXPECTATION OF WARRANTIES AS TO USE OR HABITABILITY OF THE PARK. 

VI. INDEMNIFICATION 

6.1 LICENSEE DOES HEREBY AGREE TO INDEMNIFY, SAVE AND HOLD 
HARMLESS AND DEFEND LICENSOR, ITS AGENTS, SERVANTS, AND 
EMPLOYEES, FROM ANY AND ALL NEGLIGENCE, LIABILITY, LOSS, COSTS, 
CLAIMS, INCLUDING ATTORNEY'S FEES, OR EXPENSE OF WHATSOEVER TYPE 
OR NATURE ARISING IN WHOLE OR IN PART, OUT OF ANY AND ALL ACTS OF 
COMMISSION OR OMISSION OF LICENSEE, ITS AGENTS, SERVANTS, 
EMPLOYEES, CONTRACTORS, OR SUPPLIERS, ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT OR LICENSEE'S USE OF THE PARK, FOR 
WHICH A CLAIM, INCLUDING ATTORNEY'S FEES, DEMAND, SUIT, OR OTHER 
ACTION IS MADE OR BROUGHT BY ANY PERSON, FIRM, CORPORATION, OR 
OTHER ENTITY AGAINST LICENSOR. 

6.2 Without in any way limiting the liability of Licensee or its obligations under 
this Agreement, Licensee agrees to maintain during the term of the License, 
Commercial General Liability Insurance with a combined rninimum Bodily Injury and 
Property Damage limits of $600,000 per occurrence and $1,000,000 in the aggregate, 
with Travis County named as an additional insured. Licensee has provided County with 
a certificate from its carrier evidencing such insurance, which certificate is attached 
hereto as Exhibit B and made a part hereof. 

VII. CONTROL OF TRAVIS COUNTY 

7.1 Licensee and its agents shall at all times obey the direction and 
commands of the County Executive of the Travis County Transportation and Natural 
Resources Department, or his designees (including the Director of the Parks Division 
and any and all Travis County Park Rangers), while in the County Park. 

7.2 Licensee agrees to attend a pre-Site meeting with TNR representatives 
prior to commencement of the Event. Licensee shall be responsible for contacting Dan 
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Chapman. or other authorized Parks Division representative, in order to arrange a time 
and location for such pre-site meeting that is mutually agreeable to the parties. 

7.3 Licensee and its agents shall at all times follow the Travis County Parks 
Rules, which TNR staff shall provide to Licensee prior to commencement of the 
activities licensed hereunder. 

7.4 Licensee and its agents acknowledge and agree that disorderly conduct or 
assault, as defined by the Texas Penal Code, will not be tolerated. Such actions 
include, but are not limited to, abusive, indecent, profane or vulgar language that might 
cause a breach of the peace, or threatening or causing physical contact with someone 
else who might consider the contact offenSive. 

7.5 Any disregard of the directions, restrictions, rules or regulations 
referenced in this section shall be grounds for immediate revocation of the License by 
the Executive Manager of the Travis County Transportation and Natural Resources 
Department, the Director of the Parks Division, or their deSignated representatives, and 
such action is expressly authorized herein by the Travis County Commissioners Court. 

7.6 County reserves the right to prohibit persons from entering the County 
park at any time safety may be a concern. 

VIII. NOTICES 

8.1 Any notice to be given hereunder by either party to the other shall be in 
writing and may be effected by personal delivery, in writing, or registered or certified 
mail, return receipt requested. Notices shall be sufficient if made or addressed as 
follows: 

If to Licensee: 	 Steve Elliott 

Director of Transportation 

Circuit of the Americas, LLC 

301 Congress Avenue, Suite 200 

Austin, Texas 78701 


Secondary Contact: 
Edgar Farrera 
Circuit of the Americas, LLC 
301 Congress Avenue, Suite 200 
Austin, Texas 78701 
edgar.farrera@circuitoftheamericas.com 

If to County: 

Steven Manilla 

County Executive 
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Transportation and Natural Resources Department 
P.O. Box 1748 
Austin, TX 78767 

IX. MEDIATION 

9.1 When mediation is acceptable to both parties in resolving a dispute arising 
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a 
person appointed by a court of competent jurisdiction, for mediation as described in 
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties 
are satisfied with the result of the mediation, the mediation will not constitute a final and 
binding resolution of the dispute. All communications within the scope of the mediation 
shall remain confidential as described in §154.073 of the Texas Civil Practice and 
Remedies Code, unless both parties agree, in writing, to waive the confidentiality. 

X. AMENDMENTS 

10.1 This Agreement may be amended only by written instrument signed by 
both County and Licensee. IT IS ACKNOWLEDGED BY LICENSEE THAT NO 
OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE OF TRAVIS COUNTY HAS 
ANY AUTHORITY TO CHANGE OR AMEND THE TERMS OF THIS AGREEMENT OR 
ANY ATTACHMENTS TO IT OR TO WAIVE ANY BREACH OF THIS AGREEMENT 
UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE 
COMMISSIONERS COURT OF TRAVIS COUNTY. 

XI. NON-WAIVER AND RESERVATION OF RIGHTS 

11 .1 No act or omission by Licensor may constitute or be construed as a waiver 
of any breach or default of Licensee which then exists or may subsequently exist. The 
failure of either party to exercise any right or privilege granted in this Agreement shall 
not be construed as a waiver of that right or privilege. 

11.2 All rights of Licensor under this Agreement are specifically reserved and 
any act or omission shall not impair or prejudice any remedy or right of Licensor under 
it. Any right or remedy stated in this Agreement shall not preclude the exercise of any 
other right or remedy under this Agreement, the law or at equity, nor shall any action 
taken in the exercise of any right or remedy be deemed a waiver of any other rights or 
remedies. 

XII. MISCELLANEOUS 

12.1 This Agreement represents the sole, entire and integrated Agreement 
between County and Licensee with respect to the subject matter herein and supersedes 
all prior negotiations, representations or agreements either oral or written. 

6 
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12.2 This Agreement shall be binding upon and inure to the benefit of County 
and Licensee and their respective successors, executors, administrators and assigns. 
Neither County nor Licensee may assign, sublet or transfer its interest in or the 
obligations hereunder of this Agreement without the written consent of the other party 
hereto. 

12.3 The property covered by this Agreement is located in Travis County, 
Texas, and all activities and undertakings permitted under this Agreement are 
performable in Travis County, Texas. This Agreement shall be governed by and 
construed in accordance with the laws of the State of Texas. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
date(s) set forth below. 

TRAVIS COUNTY: 

By: 
Samuel T. Biscoe 
Travis County Judge Date: 

LlCENSE£\ j) 17. 

By: j)...~ 
Dan Allen 
Chief Financial Officer 
Circuit of The Americas, LLC 

Date: If>. 2,.Z. 2a, J 
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EXHIBIT A 


Approved Areas 

(attached) 
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EXHIBIT B 


INSURANCE CERTIFICATE 

(attached) 
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...UftID 	 CIJ.CUl'f 
101 CONORUI, Cl1I'I'I 220 
AOSTDI, TX 71701 

QOOOOlUtSoo 
12 , DlAN 
1/21/13 

12.0lAll 
5/22/14 

nooOOllU1oD 5/22/11 
1210lMl 

a.OlAN 
1/22/13 

TYi'1 or IVIIIT. aICYcr.1l VALET AND llIUTI'U Ol'HATIOllS 
~u or JVIIHT. 11/11·17/1) (DCIlSS AOGIUQATIl DISTS O!II.Y IIIIUJ: APPLIClUILIi) 
LOCATIOH, alc:JIMl) !tOY1\. PAlUC 

TaAVI5 COUNTY 
PO aox 1741 
JWSTI., TI 7115' 

ACORD II 1101D1.., e 1"'·11110 ACOftD COftPORATION. AI rfgllta ,.nrved. 

The ACORD Mm. ancllOgo are reateter.cllnllU ."ACORD 
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AGENCYCUSTOMERrD: ______________ 

LOCI 
CERTIFICATE: 17rf'1"S""S""9"'G"----"D"'A"'T"'gr-rrssUED: 10/17/13 

ACORD,.. ADDITIONAL REMARKS SCHEDULE agl 0 

M"K INSURANCE GROUP, 

l'OUCy-.a 

INC. ~~ OF THE AMERICAS, LLC 
301 CONGRESS, SUITE 220 
AUSTIN, TX 78701 

GL KEOOOO3619500 
AL KKOOOO3619700 
EX XKOOOO3619600 
CAIUUIiII 

SEE ACORD 25 I~car. .,.-,... ""15: t;..,;..,; A\.:U1<J.J ~:> 

ADDITIONAl. REMARKI 

TInS ADDmONAL ReMARKS rORM • A ICHeDUL! TO ACORD !'ORM, 

I'ORMNUMII!R: ACORD 25 FORMTTTLe: CERTIFICATE OF LIABILITY INSURANCE 


ADDITIONAL INSURED: 
TRAVIS COUNTY; 
BUT ONLY AS RESPECTS TO THE OPERATION OF THE NAMED INSURED. 

ACORD 101 (2001101) o lOCI. ACORD CORPORATION. Air rI"hls reserved. 

Thl ACORD "11111 and logo .... reglltend morkl of ACORD 


II 
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GU 269~~hlngeOOQ4 (11-8S) 

THE ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY. 

IL 12011185 

POUCY CHANGES 

COMPANYPOLlCYNO. POlICY CHANGES 
EFF!CTM! NATIONAL CASUALTy COMPANY 

KEO0000003619S00 11/15/13 

1-------.-------'------------+-
NAMED INSURED AUTHORIZED REPRESENTATNE 

CIRCUIT OF THE AMERICAS, (SEE KR-SP-1) K&K INSURANCE AGENCY, INC. 

------------ -..--.-----. 
PAGE 01 OF 01COVERAOEPART8AfFECTED 


COMMERCIAL GBNERAL LIABILITY 


CHANGES 

FORM. CG20:l6 -ADDITIONAL INBORBD-DESIGNATBD I'ImBON OR ORGANIZATIONn IS 
AMENDED TO INCLUDlil THR POLLOWING~ 

TRAVIS COONTY 
PO BOX 17408 
AUSTIN, TX 78767 

NO ADDITIONAL PREMIUM. 

JS 10/17/13 

Cop)'rlg/ll mil..ServICM 0III0t.1no .• 111eS 

Copyright. ISO ~1aI Rltk SeNic>M, lno 1N3 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date:  October 29, 2013 
Prepared By/Phone Number:   Christy Moffett  854-3460 
Elected/Appointed Official/Dept. Head:  
Sherri E. Fleming, County Executive of Travis County Health and Human 
Services & Veterans Service  
 
Commissioners Court Sponsor:   Judge Samuel T. Biscoe 
 
AGENDA LANGUAGE: 
Consider and take appropriate action on the request to continue the administration and 
planning project, social work project and fair housing project of the Community 
Development Block Grant for the 2013 Program Year with internal HHSVS resources 
until a decision regarding the PY13 CDBG grant is received, and a fully executed 
contract is obtained from HUD. 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
As part of the mandate from Congress, HUD is required to determine whether 
Community Development Block Grant (CDBG) grantees carry out their program in a 
timely manner. If the grantee fails to meet the timeliness requirements for two 
consecutive years, HUD can reduce the grant amount available for the next program 
year by the exact amount of the credit balance in excess of 1.5 times the annual grant. 
For the second year, the County was out of compliance with timeliness, and was offered 
an informal consultation to discuss the factors that have contributed to its non-
compliance.  On September 9, 2013, County Judge Sam Biscoe, Sherri Fleming, and 
Christy Moffett participated in a conference call with HUD Officials from the San Antonio 
Field Office and Washington, DC. Because of the two week shut-down of the Federal 
government, a decision regarding the status of the PY13 grant has been delayed, and it 
is unclear when this information will be made available.   
 

The Department requests permission to use general fund operating resources to cover 
CDBG expenses until information on the status of the PY13 grant is available.  It is 
necessary to take this action because the program will continue to incur expenses 
related to the administration and planning, social work and fair housing projects during 
the current year.  If the PY13 grant is received, the general fund expenditures identified 
as CDBG will be reclassified into grant expenses when there is a fully executed grant 
contract.  
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STAFF RECOMMENDATIONS:  
Staff recommends approval of using general fund dollars to fund the CDBG program so 
that it can continue to meet its federally mandated grant obligations, and for clients to 
continue to receive services while awaiting information on the status of the PY13 grant.   
 
ISSUES AND OPPORTUNITIES: 
In past years, there was a normal delay during the first quarter of the year while the 
grant agreement was being executed.  During this time, general fund dollars were used 
to cover grant expenses and all previous costs were reclassified successfully in years 
past.   
 

While the status of the PY13 grant is unknown, CDBG staff continue to implement 
ongoing projects funded by past years’ grants, including the Home Rehabilitation project 
and the Lake Oak Estates Street Improvement project.  Additionally, staff are required 
to complete and submit a variety of planning documents and reports to HUD throughout 
the program year.  The use of general funds allows the administrative and planning staff 
to continue project management, HUD required activities, and general business 
activities related to CDBG Administration and Planning.  
 
Finally, the use of general funds will allow clients to continue to receive social work and 
fair housing services in the unincorporated areas of the county.   
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
The Health and Human Services and Veterans Service Department will reallocate 
funding for costs associated with: 
 
Fair Housing project:        $50,000 
Social Work project:         $18,750 
Administrative operating expenses:      $44,750 
 
Fair housing activities costs will come from Funds Reservation #300000722 and will 
provide dollars for the full year of the social services contract with Austin Tenant’s 
Council totaling $50,000.  This fair housing contract assists CDBG in meeting some its 
obligations to affirmatively further fair housing, and is key part of our strategy to remain 
compliant with fair housing regulations.  This is a continuation of the PY12 investment 
made with Austin Tenant’s Council.   
 
Social Work project costs will come from HHS General Fund Cost Center #1580010001, 
salary savings from vacant positions, and will fund the project for the first quarter of the 
year.   
 
The CDBG administrative operating costs will come from HHS General Fund Cost 
Center #1580010001, salary savings from vacant positions, and will fund items 
necessary for the administration of the program, including but not limited to staff 
salaries, advertisements, travel, mileage and cell phone allowance, and other items 
needed to meet grant requirements.  The total of $44,750 will fund operating costs for 
the first quarter of the year.   
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If the PY13 grant is received, all of the appropriate general fund expenditures will be 
reclassified as CDBG grant expenditures when the grant budget is established by the 
County Auditor’s office, resulting in a zero impact on the general funds resources.   
 
If the PY13 grant is not received, the Department has identified internal resources to 
cover the CDBG expenses for the program year and will bring the plan to Court for 
approval once the Department has received notification from HUD that the grant is 
being withheld.   
 
REQUIRED AUTHORIZATIONS: 
PBO 
 
Cc: Leslie Browder, PBO 

Diana Ramirez, PBO 
Kathleen Haas, HHS/VS, Finance 
Kendra Tolliver, HHS/VS, Finance 
Nicki Riley, Auditor’s Office 
DeDe Bell, Auditor’s Office 
Janice Cohoon, Auditor’s Office 
Christy Moffett, HHS/VS, CDBG 
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Meeting Date:  October 29, 2013 
Prepared By/Phone Number:   Christy Moffett / 854-3460 
Elected/Appointed Official/Dept. Head:  
Sherri E. Fleming, County Executive of Travis County Health and Human 
Services & Veterans Service  
 
Commissioners Court Sponsor:   Judge Samuel T. Biscoe 
 
AGENDA LANGUAGE: 
Consider and take appropriate action on items related to the Program Year 
2012 Consolidated Annual Performance Evaluation Report for the 
Community Development Block Grant provided by HUD:  
 
A. Request to approve November 25, 2013 through December 9, 2013 

as the 15-day public comment period for the public to review and 
comment on the draft; 
 

B. Request to approve a public hearing date on December 3, 2013, at 
the Travis County Commissioners Courtroom at 9 am to receive 
public comment; and 

 
C. Request to approve the advertisement announcing the public hearing 

date and 15 day public comment period in newspapers of general 
circulation: Austin Chronicle, Pflugerville Pflag, Hill Country News, 
Lake Travis View, Oak Hill Gazette, Westlake Picayune, The Villager, 
Ahora Si, and El Mundo. 

 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 

Under the provisions of Title 1 of the Housing and Community 
Development Act of 1974 (42 USC 5301), the federal government through 
the U.S Department of Housing and Urban Development sponsors the 
Community Development Block Grant (CDBG), a program that provides 
annual grants to cities and counties to develop viable urban communities 
by providing decent housing and a suitable living environment, and by 
expanding economic opportunities for low and moderate income persons.   

Travis County Commissioners Court Agenda Request 
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The first year that Travis County received CDBG funds from HUD was in 
2006. Since then, Travis County receives funds annually through a cycle, 
or Program Year, which runs from October 1st through September 30th. 
The Consolidated Annual Performance Evaluation Report provides an 
overview of Travis County’s CDBG performance for the past year including 
performance measures, project status and fiscal expenditures. In 
accordance with the Travis County’s Citizen Participation Plan, the CAPER 
is posted annually for public comment for a period of 15 days.  

The following timeline is recommended for the development and approval 
of the PY12 CAPER for on-time submission.  

 
1. Approval of the draft of the CAPER by Commissioners Court 

on November 19, 2013; 
2. Approval of the final CAPER by Commissioners Court on 

December 17, 2013; 
3. The final Submission to HUD on December 19, 2013. 

 
A. Each year HUD requires grantees to develop an annual report that 

documents progress and accomplishments of the CDBG projects and 
the CDBG program as a whole. This report is called the Consolidated 
Annual Performance and Evaluation Report (CAPER).  The CAPER is 
due 90 days after program year completion or December 30th of each 
year.  

 
To be in compliance with the requirements of 24 Code of Federal 
Regulation (CFR) Part 91 and with Travis County’s Citizen Participation 
Plan (CPP), the public must have a 15-day period to provide comment 
on the CAPER. 

 
B. Travis County’s Citizen Participation Plan also stipulates that one public 

hearing must be held during the 15-day comment period at the Travis 
County Commissioners Court during the normally scheduled voting 
session in the traditional public hearing format with oral testimony.  

 
C.  The advertisement will appear in newspapers of general circulation that 

target the areas the grant serves.  The following papers will be targeted 
for advertising in English: The Austin Chronicle, Pflugerville Pflag, Hill 
Country News, Lake Travis View, Oak Hill Gazette, The Villager and 
West Lake Picayune    
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To reach the Spanish speaking population the ad will be advertised in 
the Spanish language newspapers Ahora Sí and El Mundo . 

 
Please see Attachment A for the proposed advertisement in English and 
Attachment B for the advertisement in Spanish.   

 
STAFF RECOMMENDATIONS:  
A. Staff recommends approval of the 15-day public comment period from 

November 25, 2013 to December 9, 2013. 
 

B. Staff recommends approval of the public hearing date to be on 
December 3, 2013. 
 

C. Staff recommends approval of the advertisement to notify the public of 
the comment period and the public hearing for the PY 2012 CAPER. 

 
ISSUES AND OPPORTUNITIES: 
The CAPER provides an opportunity to assess program effectiveness and 
to keep the public informed of progress to date.  
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
A.N/A 
 
B.N/A 
 
C. Due to the two week shut-down of the Federal government, a decision 

from HUD regarding the status the PY13 CDBG grant is still pending.  It 
is unclear when this information will be available as HUD has not 
provided an anticipated response date. In the interim, the 
advertisements will be paid for with general fund dollars within the 
HHS/VS current budget, and the expenditures will be reclassified if the 
PY13 grant is received.   

 
REQUIRED AUTHORIZATIONS: 
 
None. 
 
Cc: Steven Manilla, TNR 
 Lee Turner, TNR 
 Cyd Grimes, Purchasing Office 
 Jason Walker, Purchasing Office 
 Nicki Riley, Auditor’s Office 
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Janice Cohoon, Auditor’s Office 
 Leslie Browder, PBO 
 Aerin Toussaint, PBO 
 Mary Etta Gerhardt, County Attorney’s Office 
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TRAVIS COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) 
 
 

INVITATION TO COMMENT ON THE DRAFT OF 

THE PROGRAM YEAR 2012 

CDBG ANNUAL REPORT 
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EL PROGRAMA DE SUBSIDIOS GLOBALES DE DESARROLLO COMUNITARIO  
(CDBG) DEL CONDADO DE TRAVIS 

 

INVITACIÓN PARA COMENTAR SOBRE LA VERSIÓN PRELIMINAR DEL 

INFORME ANNUAL DEL PROGRAMA CDBG  

PARA EL AÑO PROGRAMÁTICO 2012  

Para mayor información comuníquese con Christy Moffett a través del e-mail cdbg@co.travis.tx.us o llamando al 512-854-3460. Para solicitar que haya un intérprete en español o de 

lenguaje americano de señas en alguna de estas reuniones, por favor contacte al personal por lo menos con cinco días hábiles de anterioridad. 
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Meeting Date: October 29, 2013 
Prepared By/Phone Number: David A. Salazar, Executive Assistant 
      512-854-9558 
 
Elected/Appointed Official/Dept. Head: County Judge’s Office 
Commissioners Court Sponsor:     
 
AGENDA LANGUAGE: 
 
CONSIDER AND TAKE APPROPRIATE ACTION REGARDING A 
LICENSE AGREEMENT WITH THE REPUBLIC OF TEXAS BIKER 
RALLY, INC., FOR AN EVENT AT THE TRAVIS COUNTY EXPOSITION 
CENTER. (THIS ITEM MAY BE TAKEN INTO EXECUTIVE SESSION 
UNDER THE CONSULTATION WITH ATTORNEY EXCEPTION)  
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 

Travis County Commissioners Court Agenda Request 
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Meeting Date:  
October 29, 2013 
 
Prepared By/Phone Number: 
Cathy McClaugherty, 854-4713 
  
Elected/Appointed Official/Dept. Head: 
Roger Jefferies, County Executive, Justice and Public Safety    
Sherri Fleming, County Executive, Health and Human Services & Veteran’s 
Services   
 
Commissioners Court Sponsor:    
Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
CONSIDER AND TAKE APPROPRIATE ACTION ON A REQUEST FROM 
ANN HOWARD, EXECUTIVE DIRECTOR OF ECHO (ENDING 
COMMUNITY HOMELESSNESS COALITION, INC.), TO USE TRAVIS 
COUNTY MEETING SPACE FOR THEIR ANNUAL BOARD MEETING ON 
MONDAY, NOVEMBER 18, 2013.   
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
ECHO is a local nonprofit organization that is dedicated to planning, 
prioritizing, and developing strategies to end homelessness in Austin, 
Texas. ECHO has collaborated with various Travis County departments, 
most notably Criminal Justice Planning and Health and Human Services & 
Veteran’s Services, on several grants and projects, including the Justice 
Reinvestment Initiative (or JRI). Ann Howard, ECHO’s Executive Director, 
is requesting the use of Travis County meeting space at 700 Lavaca Street 
for their annual meeting, to which Travis County leaders will be invited.       
 
STAFF RECOMMENDATIONS: 
N/A 
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ISSUES AND OPPORTUNITIES:  
This is an excellent opportunity for Travis County to support ECHO’s work 
and demonstrate our continued desire to collaborate with them on current 
and future initiatives that address the issue of homelessness within our 
community.    
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 
 
REQUIRED AUTHORIZATIONS: 
N/A 
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Meeting Date: October 29, 2013 
Prepared By/Phone Number:  Jorge Talavera, CPPO, CPPB, 854-
9762/Marvin Brice, CPPB, 854-9765 
Elected/Appointed Official/Dept. Head: Cyd V. Grimes, C.P.M., CPPO 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language: Consider and take appropriate action on contract 
award to URS Corporation for Program Management Services for the 
Development of a New Travis County Civil and Family Courthouse. 

 Purchasing Recommendation and Comments:  Purchasing concurs with 
department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by the 
statutes. 

 On May 7, 2013, the Commissioners Court confirmed the Evaluation 
Committee’s selection of URS as the highest qualified respondent to RFS 
No. S1301-008-CG and authorized the Purchasing Agent to commence 
contract negotiations with URS for program management services.  URS 
will advise the Commissioners Court, and represent the County’s interests, 
through the development of the new Civil and Family Courthouse Program.  
Please see the attached summary for a detailed description of the scope of 
services that URS will provide to the County. 

 The Court requested that staff have URS perform some preliminary services 
immediately to assist the Court in selecting a project delivery method.  
Scope, terms and fees for these services were successfully negotiated and 
a purchase order was issued on May 29, 2013, in the amount of 
$49,885.19, for “Phase IA” services.  On July 23, 2013, upon completion of 
their work, URS presented an analysis and report for the Court’s 
consideration.  After deliberation, the Court ultimately selected Design-Build 
as the project delivery method.  

 Over the past several months, County staff has refined the scope of 
services for the Program through a collaborative process with URS.  It was 
ultimately determined that the Program would consist of the following five 
phases: Phase I-Initiation Services; Phase II-Program Definition 
Development; Phase III-Procurement Document Preparation and Open 
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Solicitation Period; Phase IV-Bid Evaluation, Selection and Negotiation 
Period; and, Phase V-Construction and Implementation. 

 The Purchasing Agent and her staff, along with representatives from the 
Planning and Budget Office, Justice and Public Safety, Facilities 
Management Department and the County Attorney’s Office began 
negotiating the terms and fees for a contract with URS.  During negotiations, 
it was determined that it would be prudent to delay fee negotiations for 
Phase V until the Program construction budget is established, thereby 
allowing URS to proceed with the work required to move toward placing an 
item on the November 2014 Bond Election.  Completing fee negotiations for 
Phase V at that time will also allow for a more accurate fee proposal since 
all parties will have more certainty and clarity on the scope and cost of the 
Program.   

 Contract negotiations for Phases I - IV were successfully completed on 
October 9, 2013, and the final contract is now presented for the Court’s 
review and approval.  County staff recommends that a contract be awarded 
to URS Corporation in the amount of $2,979,946.70, consisting of the 
following per phase fee breakdown:  Phase I - $359,323.50; Phase II - 
$1,420,086.80; Phase III - $599,917.50; Phase IV - $600,618.90.  The 
contract has been negotiated to require the issuance of a Notice to Proceed 
prior to commencement of each phase of the services.  Staff recommends 
that a Notice to Proceed be issued for only Phases I & II at this time.   

 As a matter of interest to the Court, based on the difference between the 
initial fee proposal for Phases I - IV of $3,945,440.00 and the final 
negotiated fee of $2,979,946.70, negotiations yielded the County a cost 
savings of $965,493.30. 

 Contract-Related Information: 
Award Amount: $2,979,946.70   
Contract Type: Professional Services  
Contract Period: Through Completion of Services  

 Solicitation-Related Information: 

Solicitations Sent:  150  Responses Received:  7  
HUB Information:  No  % HUB Subcontractor:  20.45%  
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 Funding Information: 
  SAP Shopping Cart #: 
  Funding Account(s):  
  Comments:  Funding for this contract is slated for Commissioners 

 Court approval on October 22, 2013.  
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PLANNING AND BUDGET OFFICE 
TRAVIS COUNTY, TEXAS 
 

 

700 Lavaca Street 
P.O. Box 1748 
Austin, Texas 78767 

 
MEMORANDUM                October 14, 2013 
               
TO:    Cyd Grimes, C.P.M. CPPO, Purchasing Agent 
    Jorge Talavera, CPPO, CPPB Purchasing Agent Assistant  
 

FROM:   Belinda Powell, Strategic Planning Manager 
     
SUBJECT:    Recommendation to award contract to URS, Corporation for Program 

Management Services for the development of the Travis County Civil and Family 
Court House and issue Notice to Proceed for Phase I & II of the scope of services 
in the amount of $1,779,411.00. 

 
Summary and Recommendations: 
Staff recommends award of the contract to URS Corporation for Program Management Services 
for the development of the Civil and Family Court House.  The Contract has been negotiated for 
fixed fees services for Phases I through IV in the amount of $2,979,946.70, with Phase V to be 
negotiated after the budget  for the Program,  including the construction budget, has been set 
by  the  Commissioners  Court  and  funding  authorized.    Additionally,  the  contract  has  been 
negotiated  to  require  the  issuance of  a Notice  to Proceed  for each Phase of  the  services  to 
begin. 
 
Staff recommends that Notice to Proceed be given for only Phases I & II at this time. Therefore, 
a budget  transfer  from  the Civil and Family  Justice Center Reserve  to  the Planning & Budget 
Office,  10900200001  511890  in  the  amount  of  $1,779,411.00,  has  been  placed  on  the 
Commissioners Court agenda for October 22, 2013, to fund the contract.     
 

COPY TO:   
Copies to: 
Leslie Browder, County Executive, Planning and Budget 
Roger Jefferies, County Executive, Justice and Public Safety 
Marvin Brice, CPPB, Assistant Purchasing Agent 
Nicki Riley, County Auditor 
Jessica Rio, Budget Director  
Diana Ramirez, Assistant Budget Director 
Travis Gatlin, Assistant Budget Director  
Peg Liedtke, Civil Court Administrator 
Roger El Khoury, Director Facilities Management 
John Hille, Assistant County Attorney 
Tenley Aldredge, Assistant County Attorney 
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Meeting Date:  October 29, 2013    
Prepared By/Phone Number:  Rachel Fishback, 512.854.9853 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe      

Approve Contract Award for Water Treatment Systems, IFB No. 1307-
010-RF, to the low bidder, Garratt Callahan Company. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.  

This contract requires for the vendor to provide Water Treatment System 
Services to Travis County Facilities Management Department, Travis 
County Juvenile Probation and Travis County Correctional Complex.  

On September 9th, 2013, IFB No. 1307-010-RF was issued through 
BidSync.  Three (3) bids were received on September 30th, 2013. The 
Purchasing Office concurs with the Travis County Facilities Management 
Department, Travis County Juvenile Probation and Travis County 
Correctional Complex recommendations to award a contract to low 
bidder Garratt Callahan Company.  

 

 Contract-Related Information: 

Award Amount: estimated requirement    
Contract Type: Annual, Unilateral  
Contract Period: November 5, 2013 through November 4, 2014  

 Solicitation-Related Information: 

Solicitations Viewed:  67  Responses Received:    3  
HUB Information:       N/A  % HUB Subcontractor:   N/A  
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 Funding Information: 
  SAP Shopping Cart #/Funds Reservation #: NA 
  Comments: Requisitions are processed at time of requirement 
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GC3 Specialty Chemicals, Inc. First Offer -  $265.00     1 / each $265.00   Y
Product Code: 
Unit Amount Text: two hundred sixty five dollars
Total Amount Text: two hundred sixty five dollars
Agency Notes:

Supplier Product Code:
Supplier Notes:

Joseph Liccese & Associates, DBA Industrial Water Treatment First Offer -  $290.00     1 / each $290.00   Y

Product Code: 
Unit Amount Text:
Total Amount Text:
Agency Notes:

Supplier Product Code:
Supplier Notes:

Supplier Totals

  Garratt Callahan $21,123.20    (63/63 items) 
 Bid Contact Tim Schuller 

tschuller@g-c.com
Ph 512-673-7696   
Fax 866-771-2565

 Address 13313 Bright Sky Overlook
Austin, TX 78732 

 Qualifications  CISV   SB   TX   
Agency Notes: Supplier Notes:

  Joseph Liccese & Associates, DBA Industrial Water 
Treatment $34,170.00    (63/63 items) 

 Bid Contact Joseph Liccese 
meornoone42@aim.com
Ph 512-942-6161   

 Address 2594 Shell Road
Georgetown, TX 78628 

Agency Notes: Supplier Notes:

  GC3 Specialty Chemicals, Inc. $36,282.00    (63/63 items) 
 Bid Contact Elisa Press 

spress@gc3.com
Ph 713-802-1761   

 Address 733 Heights Blvd.
Houston, TX 77007 

 Qualifications  HUB   MBE   SB   TX   WBE   
Agency Notes: Supplier Notes:

Award Total
 $21,123.20 (Does not apply to percentage or no price items.)

**All bids/proposals submitted for the designated project are reflected on this tabulation sheet. However, the listing of the 
bid/proposal on this tabulation sheet shall not be construed as a comment on the responsiveness of such bid/proposal or as any 
indication that the agency accepts such bid/proposal as being responsive. The agency will make a determination as to the 
responsiveness of the vendor responses submitted based upon compliance with all applicable laws, purchasing guidelines and 
project documents, including but not limited to the project specifications and contract documents. The agency will notify the 
successful vendor upon award of the contract and, as according to the law, all bid/proposal responses received may be available for 
inspection at that time.

Bid #1307-010-RF -
WATER TREATMENT

Travis County

10/3/2013 3:21 PM p. 19
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Meeting Date: October 29, 2013 
Prepared By/Phone Number: Patrick Strittmatter/854-1183; Marvin Brice, 
CPPB/ 854-9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve contract award for engineering design 
services for the Bee Creek Road at Bee Creek Bridge project, RFQ No. 
Q110243-LP, to the highest qualified firm, Klotz Associates, Inc. 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 TNR, with Purchasing’s concurrence, requests contract approval from 
the pre-qualified list of professional engineering and architecture firms, 
for engineering and design services of Bee Creek Road at Bee Creek 
Bridge, in the amount of $98,824.50.  

 TNR requested the development of a pre-qualified list of professional 
engineering and architecture firms that can complete small roadway, 
drainage, and park projects as the need arises. An RFQ was 
subsequently established.  Sixty-One (61) firms submitted qualification 
statements, and 58 firms qualified and were approved by 
Commissioners Court on October 25, 2011, as well as the procedures 
for utilizing the list.  

 In accordance with the approved procedures, TNR has reviewed all 
firms on the pre-qualified list and has determined that Klotz Associates, 
Inc. is the most qualified firm for the Bee Creek Road at Bee Creek 
Bridge, a project consisting of engineering and designing a new 2-lane 
bridge, replacing the existing low-water crossing.  
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 TNR and Purchasing have negotiated a scope and fee for the project 
and recommends awarding a Professional Services Agreement to the 
most qualified firm, Klotz Associates, Inc., in the amount of $98,824.50. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $98,824.50    
Contract Type: Professional Service Agreement   
Contract Period: 240 calendar days through completion of Work 
Product 4 - 100% Design Phase. The contract length for the final 
phase, Work Product 5 - Bidding Phase, is to be determined at a later 
date.    

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent:  N/A  Responses Received: N/A  
HUB Information: Vendor is not a HUB  % HUB Subcontractor: 16.0%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:  N/A 

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP:  0300000642 
  Funding Account(s): 1490190000-522040  
  Comments:  N/A 
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TRANSPORTATION AND NATURAL RESOURCES

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street-5t1’Floor
Travis County Administration Building
PD Box 1748
Austin, Texas 78767
Phone: (512) 854-9383
Fax: (512) 854-4697

MEMORANDUM a’

TO: Marvin Brice Ass.is a Purchasing Agent

FROM: County Executive j

DATE: July 15, 2013

SUBJECT: Bee Creek Road at Bee Creek Bridge
Small AlE Project Engineering Services Contract

TNR Public Works has reviewed all SOQ’s that were submitted by the engineering firms that
responded to the RFQ issued on September 2, 2011 for small projects. Scope of services needed
for the subject Bee Creek Road at Bee Creek Bridge includes providing engineering and design
services, and preparing construction documents for construction of a new 2-lane bridge to
replace existing low water crossing. The result of this evaluation determined that Klotz
Associates is the most qualified firm for this project.

Scopes of services for this project is attached. The fee is anticipated to be less than $100,000.
Funding for this project is available from the 2011 Bond funds which have been reserved as
follow:

Funds Reservation: 0300000642
Fund: 4083
Fund Center: 1490190000
GL: 522040
10: 600102

Please proceed with requesting a fee proposal from Klotz Associates. If you have any questions
or need additional information, please contact Steve Sun at (512) 854-4660.

Attachments: Scope of Services, Location Map

cc:
Cyd V. Grimes, C.P.M., Purchasing Agent
Steve Sun, P.E., TNR Public Works
Donna Williams-Jones, Isabelle Lopez, Tawana Gardner, TNR Financial Services

Pc4- (V\C)
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN

TRAVIS COUNTY
AND

KLOTZ ASSOCIATES, INC.

FOR

PROFESSIONAL ENGINEERING SERVICES

FOR

BEE CREEK ROAD AT BEE CREEK BRIDGE

DRAFT
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DRAFT PROFESSIONAL SERVICES AGREEMENT C’PSA”)

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This Agreement (this “Agreement”) is made and entered into by and between Travis County,
Texas, a political subdivision of the State of Texas (“County”) and KLOTZ ASSOCIATES, INC.
(“Consultant”) (each a “Party” and, collectively, the “Parties”).

County desires to obtain professional engineering services for design of the BEE CREEK ROAD
AT BEE CREEK BRIDGE (the “Project”);

Consultant has the professional ability and expertise to fulfill the requirements of the Project,
and to counsel County in the selection and analysis of cost-effective alternatives.

In consideration of the mutual covenants and agreements set forth in this Agreement, the
amount and sufficiency of which are acknowledged, County and Consultant agree as follows:

SECTION 1
EMPLOYMENT OF THE CONSULTANT

1.1 The County Executive of the Travis County Transportation and Natural Resources Department
(“TNR”) (the “County Executive”) has designated a primary Project representative to act on
behalf of County with respect to the work to be performed under this Agreement (the “County
Project Manager”). The County Project Manager, in consultation with the County Executive,
has the authority to interpret and define County’s policies and decisions with respect to
Consultant’s services. The County Project Manager may designate representatives to transmit
instructions and receive information. The County Project Manager will supervise the
performance of Consultant’s services under this Agreement. Consultant must cooperate fully
with the County Project Manager in the performance of services under this Agreement.

1.2 County is contracting with Consultant as an independent contractor. Consultant shall perform
professional engineering/architectural services as described in this Agreement. If any dispute
arises under this Agreement, Consultant and the County Project Manager specifically agree to
make a good faith effort to resolve the dispute directly between them. If they are unable to
resolve the matter to Consultant’s satisfaction, Consultant may appeal the dispute by following
the procedures described in Paragraph 11.9 of this Agreement.

1.3 County will provide Consultant convenient access to all existing plans, maps, studies, reports,
field notes, statistics, computations, and other data in its possession relating to existing
facilities and to the Project. Consultant shall make copies of needed information and promptly
return all originals. The cost of such copies will be a reimbursable expense. Consultant shall
return his copies of this material to County upon completion of the Project, if the County
Project Manager instructs the Consultant to do so.

1.4 County cannot and does not warrant or guarantee the accuracy of all information that it
provides to Consultant. Consultant may rely on professional sealed documents to the extent

DRAFT
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that the original professional would have been held liable for the information contained in
those documents, in accordance with industry standard practice. Information provided in
record or as-built documents that is critical to the current design work should be field-verified
by Consultant in accordance with his professional judgment. Consultant may rely on other
Project information provided by County, such as program data or design criteria, in accordance
with industry standards, unless this Agreement provides otherwise.

1.5 If the County Project Manager observes or otherwise becomes aware of any fault or defect in
the Work Product, as defined in Section 7, the County Project Manager will give prompt
written notice of the fault or defect to Consultant. Consultant shall correct any such fault or
defect at no cost to County.

1.6 The Travis County Commissioners Court orders this Agreement for professional engineering
services exempt from the County Purchasing Act pursuant to Texas Local Government Code §
262.024(4) as an item for procurement of professional services.

1.7 Project Management; Key Personnel. Consultant shall provide management for the Project in
accordance with the Organizational Chart set forth as Appendix B, attached hereto and made
a part hereof. Personnel included in the Organizational Chart shall be considered “Key
Personnel” for purposes of this Project. Except in the event that the Key Personnel individual
is no longer employed by (or otherwise under the direction and control of) Consultant, none of
the Key Personnel may be withdrawn from the Project without County’s prior written approval;
provided, however, Consultant shall have the right to change Key Personnel if Consultant
complies with the following conditions: (1) Consultant provides County with at least fifteen
(15) business days prior written notice that Consultant intends to replace a Key Personnel
individual; (2) the notice is accompanied by a copy of the resume of any proposed
replacement Key Personnel, together with documentation demonstrating that the proposed
replacement has equal or greater experience and qualifications than the original Key Personnel
individual; and (3) Consultant permits County to interview the proposed replacement Key
Personnel individual for the purpose of satisfying itself that the proposed replacement is
acceptable. County will notify Consultant within seven (7) days of conducting the interview of
any objection to the proposed replacement, and will either request additional assurances
regarding the proposed replacement or require Consultant to submit the name and
qualifications of another replacement Key Personnel individual. Such process will continue until
Consultant proposes a replacement Key Personnel individual acceptable to County. County
agrees not to unreasonably withhold such acceptance. In the event a Key Personnel individual
leaves the employment of Consultant unexpectedly and without advance notice, Consultant
will immediately notify County upon learning of the departure and will comply with the
requirements of this section.

SECTION 2
BASIC SERVICES OF CONSULTANT

2.1 Consultant shall be responsible for the complete design and documentation of the work
described or referenced in this Agreement, and shall prepare the Work Product, which must be
acceptable to the County Project Manager. Consultant shall also serve as County’s
professional consultant during the Project phases to which this Agreement applies, and shall
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consult with and give advice to County during the performance of the Project.

2.2 Consultant shall perform the “Basic Services,” which means:

2.2.1 all elements of labor, materials and equipment required for the Project, which must be
rendered to the satisfaction of the County Project Manager and the Commissioners
Court and in accordance with the requirements, policies, and standard practices of
Travis County;

2.2.2 the detailed Scope of Services for the Project as specified in Appendix A, attached to
and made a part of this Agreement for all purposes (the “Scope of Services”);

2.2.3 the Work Product, as defined herein, which Consultant shall submit to County for review
at regular intervals, as specified in the Project Schedule to be provided by Consultant.
The requirements applicable to the Project Schedule are specified in Exhibit 3.

2.3 Consultant shall use all applicable codes in performing the Basic Services for the Project. The
standards, codes, specifications, or other technical, design or professional requirements that
apply to this Project are the latest edition in effect on the date on which this PSA is executed,
unless Consultant and County expressly agree otherwise. The applicable codes for this Project
include, but are not limited to:

a. International Building Code
b. National Fire Code
c. National Plumbing Code
d. National Mechanical Code
e. City of Austin Energy Guidelines/Codes, or applicable electric service provider’s

guidelines/codes
f. Travis County Design Standards for Construction of Streets and Drainage in

Subdivisions
g. AASHTO A Policy on Geometric Design of Highways and Streets
h. Texas Manual of Uniform Traffic Control Devices for Streets and Highways

(current edition and revisions)
Texas Department of Transportation Construction Manual

j. City of Austin Drainage Criteria Manual (current version and updates)
k. Texas Department of Transportation’s Standard Specifications for Construction of

Highways, Streets and Bridges, 2004
National Environmental Policy Act (NEPA)

m. Architectural Barriers, Texas Department of Licensing and Regulation
n. Americans with Disabilities Act (ADA) Regulations
o. Army Corps of Engineers Regulations
p. Edwards Aquifer Regulations
q. Texas Commission on Environmental Quality applicable regulations

2.4 As part of the Basic Services, Consultant shall report to the County any suspected hazardous
materials in the areas of proposed construction. Hazardous materials assessment and
abatement work will be provided by County under separate contract.

DRAFT

Created 10-24-13 @ 4:42 pm



Contract No. 4400001630

SECTION 3
CONSTRUCTION COST

3.1 The construction cost is the total cost to County of all elements of the Project designed or
specified by Consultant (the “Construction Cost”).

3.2 The Construction Cost includes the cost, at current market rates, including a reasonable
allowance for overhead and profit: (I) of labor, materials and any equipment that the
Consultant has designed, specified, selected, or specially provided for Consultant; and (ii) of
permitting fees and other fees and charges required by the City of Austin or other
governmental authorities. The Construction Cost does not include the compensation of
Consultant or other consultants.

3.3 Detailed estimates of the Construction Cost prepared by Consultant represent Consultant’s
best judgment as a design professional familiar with the construction industry. It is
recognized, however, that neither Consultant nor County has control over the cost of labor,
materials, or equipment; over the contractor’s methods of determining bid prices; or over
competitive bidding, market, or negotiating conditions.

3.4 Consultant may include contingencies for design, bidding, and price escalation to determine
what materials, equipment, component systems, and types of construction are to be included
in the Work Product, and may include in the Work Product alternate bids to adjust the
Construction Cost to the fixed limit.

3.5 If the Bidding Phase (as described in the Scope of Services) has not commenced within one
(1) month after Consultant submits the Work Product for that phase to County, Consultant
shall adjust any Project budget or fixed limit of Construction Cost, if directed by County. This
adjustment work will be considered an Additional Service, as defined in Section 4, if the delay
was not caused by Consultant. The adjusted Project budget or fixed limit will reflect any
change in the general level of prices in the construction industry between the date of
submission of the Work Product and the date on which bids are sought.

3.6 If the Project budget or fixed limit of Construction Cost is exceeded by the lowest responsible
bid, County may:

(1) approve, in writing, an increase in the Project budget or fixed limit;
(2) authorize rebidding of the Project within a reasonable time;
(3) terminate this Agreement and abandon the Project; or
(4) revise the scope of the Project to reduce the Construction Cost.

3.7 If County chooses to proceed under clause 3.6(4), above, Consultant, without additional
compensation, shall modify the documents that Consultant is responsible for preparing under
the Basic Services portion of this Agreement, as necessary to comply with the fixed limit.

3.8 Consultant shall estimate the total Project budget, including reimbursables, contingencies,
permit fees, and agency fees. The budget may not include: (1) hazardous material testing
and removal, if any is required; or (ii) any costs for furniture, fixtures and equipment, unless
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otherwise provided in this Agreement. As part of the Basic Services, Consultant shall report
to the County any suspected occurrence of hazardous materials in the areas of proposed
remodeling or other construction work. Hazardous materials abatement work will be
provided by County under separate contract.

SECTION 4
COMPENSATION AND PAYMENT SCHEDULE

4.1 In consideration of Consultant’s performance of the Basic Services, Consultant will receive
the Basic Services compensation described in Exhibit 1. County will pay the Basic Services
compensation in accordance with the payment schedule specified in Exhibit 1.

4.2 For the performance of services not specifically described in the Basic Services (the
“Additional Services”), Consultant will receive the Additional Services compensation described
in Exhibit 1.

4.3 The County Project Manager will have authority to classify Consultant’s services as “Basic or
“Additional” services under this Agreement. The Project Manager may make this classification
in consultation with the County Executive. In the event Consultant disagrees with the
classification designated by the County Project Manager (and, if applicable, the County
Executive), and those individuals are unable to resolve the disagreement directly, Consultant
may refer the dispute to the Purchasing Agent, who will follow the procedures described in
Paragraph 11.9.

SECTION 5
PERIOD OF SERVICE

5.1 Consultant shall perform the professional services described herein, whether “Basic” or
“Additional” services, in accordance with the Project Schedule, attached to this Agreement as
Exhibit 3. Consultant shall obtain County approval for any proposed modification to the
Project Schedule.

5.2 This Agreement will become effective on the Effective Date, as defined on the signature page
of this Agreement, and will remain in full force and effect for the period required for the
complete design of, construction contract award for, and construction of the Project, including
warranty periods and any extensions of time as provided in this Agreement (the “Project
Completion Date”), unless sooner terminated as provided for in this Agreement.

5.3 If the performance by Consultant or County of either Party’s obligations under this Agreement
is interrupted or delayed by any occurrence not occasioned by its own conduct, whether such
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct, or
the act or conduct of any person or persons not a party to this Agreement, then that Party will
be excused from such performance for a period of time that is reasonably necessary after such
occurrence to remedy the effects of the occurrence. Upon the discovery of such an event, the
Party whose performance is affected under this section shall notify the other Party, and the
County Project Manager will call a special meeting to propose a program for resolution of the
problem, and if necessary, to establish an estimated period of time of suspension or extension
of the Project Completion Date. If Consultant makes a written request for an extension of
time, the County Project Manager may grant the extension if the request is properly
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documented and justified by the circumstances.

SECTION 6
COORDINATION WITH COUNTY

6.1 The Travis County Purchasing Agent (the “Purchasing Agent”) acts as County’s overall contract
administrator. The Purchasing Agent may designate representatives to transmit and receive
information. Consultant shall not commence work until the County Project Manager has
thoroughly briefed Consultant on the scope of the Project. Consultant shall not commence
work on the Project until receipt of a written notice to proceed issued by the Purchasing Agent
upon the recommendation of the County Executive (the “Notice to Proceed”). Consultant shall
not commence work on any subsequent phase of the Project, as such phases are described in
the Scope of Services, until receipt of a written Notice to Proceed, which will be issued by the
County Executive. The County Executive will copy the Purchasing Agent on all Notices to
Proceed issued for subsequent Project phases.

6.2 At the beginning of each Project phase, and before written authorization to proceed with that
phase is issued, Consultant shall submit to the County Project Manager the Project Schedule,
as updated and adjusted as required for each phase. In addition, Consultant shall make
monthly progress reports with comparisons to the Project Schedule.

6.3 In addition to Consultant’s obligations described in the Scope of Services pertaining to
meetings, at intervals not to exceed thirty (30) days, Consultant shall arrange for and attend
progress meetings with County representatives and, as applicable, representatives of any
other governmental authority having jurisdiction over the Project, to explain and receive
feedback on the work-in-progress.

6.4 Consultant shall furnish all available data and reasonable assistance necessary to comply with
established application, review, and approval processes for any permits, grants, or planning
advances required for the Project. Consultant shall familiarize himself, and comply, with
established application, review, and approval processes as necessary to ensure that
reasonable compliance will cause no delay to the Project Schedule.

6.5 For the duration of the Agreement term, Consultant shall be responsible for advising County
whether in Consultant’s judgment it is feasible to proceed with the Project given any
constraints affecting the Project.

6.6 Consultant shall cooperate and coordinate with County’s staff and other consultants and
contractors as reasonable and necessary in performance of this Agreement and as required by
the County Executive, the County Project Manager, and the Purchasing Agent.

SECTION 7
WORK PRODUCT

7.1 The term “Work Product” means any reports, drawings, plans, specifications and any other
documents created, obtained or assembled in connection with performance of this
Agreement and with the services rendered in connection with the Project, including but not
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limited to any and all deliverables for each phase of the Project as described in the Scope of
Services.

7.2 Consultant shall submit the Work Product for each phase of the Project on or before the
dates specified in the Project Schedule. Upon receipt of the Work Product, County will check
the submission for completion. A “Complete” submission means that all items listed,
referenced and otherwise described in this Agreement relating to that phase of the Project
have been included.

7.3 If the submission is Complete, County will notify Consultant and County’s Technical Review
Process, as defined in this Section, will begin. If the submission is incomplete, County will
notify Consultant, who shall perform any professional services that are required to complete
the Work Product for that phase. Consultant shall then resubmit the Work Product to County.

7.4 County’s “Technical Review Process” means County’s review of the Complete Work Product for
substantial compliance with the technical specifications and requirements included in the Basic
Services. If necessary, County will return the Complete Work Product to Consultant, who
shall perform any professional services required for such compliance and resubmit the
Complete Work Product to County.

7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is
accepted by County. “Acceptance” means that in the County Project Manager’s opinion,
substantial compliance with the technical specifications and requirements has been achieved.

7.6 After Acceptance, Consultant shall perform any required modifications, corrections, redesigns,
and additional work as requested by County and any other governmental entities having
jurisdiction over the Project and as necessary to receive final approval by the County Project
Manager. “Approval” means formal written recognition by County that the Work Product for
that phase is Complete and that compliance with the technical specifications and requirements
has been fully achieved.

7.7 The County Project Manager will have authority to classify Consultant’s services as “Complete”,
“Accepted”, or “Approved” under this Agreement. The Project Manager may make this
classification in consultation with the County Executive. In the event Consultant disagrees with
the classification designated by the County Project Manager (and, if applicable, the County
Executive), and those individuals are unable to resolve the disagreement directly, Consultant
may refer the dispute to the Purchasing Agent, who will follow the procedures described in
Paragraph 11.9.

SECTION 8
REVISION TO WORK PRODUCT

8.1 After Approval by County of the Work Product for each Project phase, Consultant shall, without
additional compensation, perform any professional services required as a result of Consultant’s
development of the Work Product that County has found to be in error or omission. In
addition, if it is necessary to revise the Work Product in order to make the Project
constructible, Consultant shall do so without additional compensation. However, after
Approval by County, any revisions, additions, or other modifications made at County’s request

DRAFT

Created 10-24-13 @ 4:42 pm



Contract No. 4400001630

for the convenience of County that require Consultant to perform extra services and incur
additional expenses will entitle Consultant to additional compensation for such extra services
and expenses. This compensation will be paid as Additional Services in accordance with
Exhibits 1 and 2. Consultant must obtain County’s written authorization for Additional Services
in advance in accordance with Exhibit 1.

SECTION 9
REIMBURSABLE EXPENSES

9.1 “Reimbursable Expenses” means expenses in addition to the compensation for Basic Services
or Additional Services specified in Exhibits 1 and 2. Reimbursable Expenses includes actual
expenditures made by Consultant in the interest of the Project for the expenses listed below:

9.1.1 Expense of reproductions, plotting of drawings, and/or other documents for other than
the in-house use of Consultant. Postage, delivery expenses, and mileage for the Work
Product(s) are also allowable as Reimbursable Expenses;

9.1.2 Expense of review and permitting fees as required by governmental authorities having
jurisdiction over the Project.

9.2 Unless this Agreement has been amended or modified as provided in this Agreement, the
payments made for each of the above-listed categories of Reimbursable Expenses may not
exceed the amount shown in Exhibit 1.

9.3 County will pay Reimbursable Expenses monthly upon presentation of Consultant’s statement
of services rendered or expenses incurred. Consultant shall submit receipts for all reimbursable
expenses with each invoice. County does not reimburse for sales taxes paid by Consultant.
Consultant may obtain a Tax Exempt Certificate from the Travis County Purchasing Office.

SECTION 10
SUSPENSION AND TERMINATION OF AGREEMENT

10.1 SUSPENSION. County may suspend performance of this Agreement at any time for any
reason without terminating this Agreement by giving Consultant written Notice of Suspension
(a “Notice of Suspension”). The “Effective Date of Suspension” will be the date on which
Consultant receives the Notice of Suspension, and the Suspension Period will begin on this
date. Performance may be reinstated and this Agreement resumed in full force and effect
within sixty (60) days of Consultant’s receipt Consultant of written notice of reinstatement
from County. Upon the Effective Date of Suspension, Consultant shall follow the procedures
described below:

10.1.1 Upon receipt of a Notice of Suspension, Consultant shall, unless the Notice
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall prepare a
statement detailing the services performed under this Agreement prior to the
Effective Date of Suspension. Consultant shall prepare copies of all completed or
partially completed designs, plans, and specifications prepared under this
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Agreement prior to the Effective Date of Suspension, including but not limited to
the Work Product, for possible delivery to County upon County’s request.

10.1.2 During the Suspension Period, Consultant may submit the above-referenced
statement to County for payment of the approved services actually performed
under this Agreement, less previous payments.

10.2 TERMINATION FOR CONVENIENCE. County reserves the right to terminate this Agreement
for reasons other than default by Consultant, including for any reason deemed by
Commissioners Court to serve the public interest, or resulting from any governmental law,
ordinance, regulation, or court order, by delivering to Consultant a written notice (a “Notice of
Termination for Convenience”), which will take effect on the tenth day following receipt by
Consultant (“Termination for Convenience”). In the event of Termination for Convenience,
County and its officials, agents and representatives will not be liable for loss of any profits.

10.2.1 Upon receipt of a Notice of Termination for Convenience and prior to the effective date
of termination, Consultant shall, unless the Notice of Termination for Convenience
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after receipt of a Notice of
Termination for Convenience, Consultant shall submit a statement showing in detail the
services performed under this Agreement prior to the effective date of termination.

10.2.2 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this Agreement
prior to the effective date of termination as a precondition to any final payment due
under this Agreement.

10.2.3 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.2.4 Consultant’s failure to submit the required statement described in paragraph 10.2.1 and
to comply with the above stated conditions will constitute a waiver by Consultant of any
and all rights or claims to collect the fee to which Consultant may righifully be entitled
for services performed under this Agreement.

10.3 TERMINATION FOR DEFAULT. Either Party may terminate this Agreement for the failure of
the other Party to perform any provisions of this Agreement, through no fault of the
terminating Party (“Termination for Default”) by delivering written notice of termination (a
“Notice of Termination for Default”) to the defaulting Party. The Notice of Termination for
Default shall take effect on the tenth day following receipt by the defaulting Party. In the
event of Termination for Default, County and its officials, agents and representatives will not
be liable for loss of any profits.
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Termination by Consultant:

10.3.1 In the event Consultant exercises its right to terminate for default by County, within
thirty (30) days after receipt by County of Consultant’s Notice of Termination for
Default, Consultant shall submit a statement detailing the services performed under
this Agreement prior to the effective date of termination.

10.3.2 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this Agreement
prior to the effective date of termination as a precondition to any final payment due
under this Agreement.

10.3.3 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.3.4 Consultant’s failure to submit the required statement described in paragraph 10.3.1
and to comply with the above stated conditions will constitute a waiver by Consultant
of any and all rights or claims to collect the fee to which Consultant may rightfully be
entitled for services performed under this Agreement.

Termination by County:

10.3.5 Upon receipt by Consultant of a Notice of Termination for Default and prior to the
effective date of termination, Consultant shall, unless the Notice of Termination
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after receipt of a Notice of
Termination for Default, Consultant shall submit a statement showing in detail the
services performed under this Agreement prior to the effective date of termination.

10.3.6 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this Agreement
prior to the effective date of termination as a precondition to any final payment due
under this Agreement.

10.3.7 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.3.8 Consultant’s failure to submit the required statement described in paragraph 10.3.5
and to comply with the above stated conditions will constitute a waiver by Consultant
of any and all rights or claims to collect the fee to which Consultant may rightfully be
entitled for services performed under this Agreement.

10.4 All references to time in this Agreement will be measured in calendar days unless otherwise
specified.
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SECTION 11
CONSULTANT’S RESPONSIBILITY AND LIABILITY

11.1 Consultant covenants to undertake no task for which a professional license or certificate is
required unless Consultant or someone under Consultant’s direction is appropriately licensed.
In the event such licensed individual’s license expires, is revoked, or is canceled, Consultant
shall inform County of such event within five (5) working days.

11.2 Consultant shall be responsible for conformance with applicable federal and state laws, County
permitting requirements, and city ordinances currently in effect.

11.3 Acceptance and Approval of the Work Product by County will not release Consultant of any
responsibility or liability for the accuracy and competency of Consultant’s designs, working
drawings, specifications, or other documents or work performed under this Agreement. Neither
Acceptance nor Approval by County will be an assumption of responsibility or liability by
County for any defect, error, or omission in the designs, working drawings, specifications, or
other documents prepared by Consultant.

11.4 NoI:withstanding anything in this Agreement to the contrary, Consultant shall perform all
services and responsibilities required of Consultant under this Agreement using at least that
standard of care that a reasonably prudent Consultant in Travis County, Texas, would use in
similar circumstances. Consultant shall perform the duties set forth in this Agreement in a
professional manner and nothing in this Agreement will be construed to relieve Consultant of
this duty.

11.5 Upon County’s request, Consultant shall immediately remove from association with the Project
any employee of Consultant who, in the opinion of County, is incompetent or whose conduct
becomes detrimental to the work or coordination with County.

11.6 Consultant shall place his Texas Professional Consultant’s seal of endorsement on all
documents and engineering data furnished to County, as required by law.

11.7 Consultant is an independent contractor under this Agreement. Neither Consultant nor any
officer, agent, servant, or employee of Consultant will be classified as an employee or servant
of County.

11.8 INDEMNIFICATION. CONSULTANT AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM AND AGAINST
ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND LIABILITY OF ANY KIND,
WHETHER MERITORIOUS OR NOT, INCLUDING, WITHOUT LIMITATION, ALL EXPENSES OF
LITIGATION, COURT COSTS, AND ATTORNEY’S FEES FOR INJURY TO OR DEATH OF ANY
PERSON, OR FOR DAMAGE TO ANY PROPERTY ARISING IN WHOLE OR IN PART FROM ANY
NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT OMISSION OF CONSULTANT OR ANY
OF CONSULTANT’S EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS ON
ACCOUNT OF, ARISING OR RESULTING FROM, DIRECTLY OR INDIRECTLY, THE
PERFORMANCE OF THIS AGREEMENT.
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11.8.1 If any person, firm, corporation or other entil:y makes or brings any claim, or other
action, against Consultant that relates to Consultant’s performance under this
Agreement, including proceedings before an administrative agency, Consultant shall
give written notice to County of the following information:

(i) the existence of the claim, or other action, within ten (10) working days
after being notified of it;

(ii) the name and address of the person, firm, corporation, or other entity
that made a claim, or that instituted any type of action or proceeding;

(iii) the alleged basis of the claim, action or proceeding;

(iv) the court or administrative tribunal, if any, where the claim, action or
proceeding was instituted; and

(v) the name or names of any person against whom this claim is being made.

11.8.2 Except as otherwise directed, Consultant shall furnish to County copies of all pertinent
papers received by Consultant with respect to these claims or actions and all court
pleadings related to the defense of these claims or actions.

11.9 CONTRACT ADMINISTRATION; UNRESOLVED DISPUTES. The Purchasing Agent acts as the
County representative in the administration of this Agreement. In case of an unresolved
dispute, any document, notice, or correspondence not issued by or to the Purchasing Agent, or
other authorized County person, is void unless otherwise stated in this Agreement. If
Consultant does not agree with any document, notice, or correspondence issued by the
Purchasing Agent, or other authorized County person, relating to the unresolved dispute,
Consultant must submit a written notice to the Purchasing Agent, or other authorized County
person, within ten (10) calendar days after receipt of the document, notice, or
correspondence, outlining the exact point of disagreement in detail. Consultant may finally
appeal the decision of the Purchasing Agent, in writing, to the Travis County Commissioners
Court, whose decision shall be final and binding.

SECTION 12
OWNERSHIP OF DOCUMENTS

12.1 Consultant shall furnish County with Work Product as requested, whether or not it is complete at
the end of the Project, or upon suspension or termination of this Agreement, as provided in this
Agreement. Consultant may retain copies of the Work Product for Consultant’s records.

12.2 The Work Product, and any other documents, including estimates, computer tapes, graphic
files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by
Consultant in performance of this Agreement, together with all intellectual property and
proprietary rights in and to all such documents, will upon creation become the sole and
exclusive property of County. Upon completion of the Project, Consultant shall deliver all such
documents to County in an organized fashion. Consultant may retain a copy.
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12.3 Any reuse by Consultant of any such documents described in paragraphs 12.1 and 12.2
without the specific and prior written consent of County will be at Consultant’s sole risk and
without liability or legal exposure to County.

12.4 Consultant will not be responsible for any use or any modifications to the documents described
in paragraphs 12.1 and 12.2 made by any other entity, unless Consultant has given his specific
written consent.

SECTION 13
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

13.1 Consultant agrees to maintain appropriate accounting records of costs, expenses, and payrolls
of employees working on the Project, together with documentation of evaluations and study
results for a period of five years after final payment for completed services and all other
pending matters concerning this Agreement have been closed.

13.2 Consultant further agrees that County and its duly authorized representatives will have access
to any and all books, documents, papers and records of Consultant that are directly pertinent
to the services performed under this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions.

SECTION 14
MISCELLANEOUS

14.1 VENUE. This Agreement is governed by and will be construed in accordance with the laws of
the United States of America and the State of Texas, and all obligations under this Agreement
are performable in Travis County, Texas. Venue for any dispute arising out of this Agreement
will lie in the appropriate court of Travis County, Texas.

14.2 SEVERABILITY. If a court of competent jurisdiction rules any portion or portions of this
Agreement invalid, illegal, or unenforceable in any respect, the remainder of it shall remain
valid and binding.

14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. Consultant agrees, during the performance of the
services under this Agreement, to comply with the equal opportunity in employment provisions
cited in Exhibit 4.

14.4 CERTIFICATION OF CONSULTANT. Consultant certifies that neither Consultant nor any
members of Consultant’s firm has:

14.4.1 Employed or retained for a commission, percentage, brokerage, contingency fee, or
other consideration, any firm or person (other than a bona fide employee working
solely for Consultant) to solicit or secure the services provided by this Agreement.

14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to employ
or retain the services of any firm or person other than in connection with carrying out
the services to be performed under this Agreement.
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14.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide
employees working solely for Consultant) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out the
services provided under this Agreement.

Consultant agrees that County may furnish this certification to any local, state or
federal governmental agencies in connection with this Agreement and with those
portions of the Project involving participation of agency grant funds. Consultant
agrees that this certification is subject to all applicable state and federal, criminal
and civil laws.

14.5 NOTICE. Any notice required or permitted to be given under this Agreement by one Party to
the other must be in writing. The notice will be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the Party to
whom the notice is given. The notice will be given and deemed to have been given on the
third day following mailing if placed in the United States mail, postage prepaid, by registered
or certified mail with return receipt requested, addressed to the party at the address set forth
in this section.

The address of County for all purposes under this Agreement, unless such notice is specifically
directed otherwise, is:

COUNTY: Cyd V. Grimes, C.P.M., CPPO (or successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin, Texas. 78767

with copies to (registered or certified mail with return receipt is not required):

Steven M. Manilla, RE. (or successor)
County Executive
Travis County Transportation and Natural Resources
P.O. Box 1748
Austin, Texas 78767

The address of Consultant for all purposes under this Agreement, unless such notice is specifically
directed otherwise, is:

Klotz Associates, Inc.
Attn: John Friedman, P.E.
901 S. Mo Pac Expy, Ste V220
Austin, Texas 78746

14.6 INSURANCE. Consultant agrees during the performance of the services under this Agreement
to comply with the insurance requirements specified in Exhibit 5.

14.7 FORFEITURE OF AGREEMENT. Consultant shall forfeit all benefits of this Agreement and
County will retain all performance by Consultant and recover all consideration, or the value of
all consideration, paid to Consultant pursuant to this Agreement if:
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(i) Consultant was doing business at the time of submitting its Qualifications
Statement or had done business during the 365-day period immediately prior to
the date on which its Qualifications Statement was due with one or more Key
Contracting Persons; or

(ii) Consultant does business with a Key Contracting Person after the date on which
the Qualifications Statement that resulted in this Agreement and prior to full
performance of this Agreement.

14.7.1 “Was doing business” and “has done business” mean:

(a) Paying or receiving in any calendar year any money valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for
purchase of any property or property interest, either real or personal, either legal
or equitable; or

(b) Loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the
aggregate in a calendar year;

but does not include:

(c) any retail transaction for goods or services sold to a Key Contracting Person at a
posted, published, or marked price available to the general public;

(d) any financial services product sold to a Key Contracting Person for personal,
family, or household purposes in accordance with pricing guidelines applicable to
similarly situated individuals with similar risks as determined by Consultant in the
ordinary course of its business; or

(e) a transaction for a financial service or insurance coverage made on behalf of
Consultant if Consultant is a national or multinational corporation by an agent,
employee or other representative of Consultant who does not know and is not in a
position that he or she should have known about this Agreement.

14.7.2 “Key Contracting Person” means any person or business listed in listed in
Attachment 1 to Exhibit 6.

14.8 PURCHASE ORDER. Consultant and its contractors, subcontractors and vendors shall provide
goods and services using the purchase order method. The designated representative of the
Travis County Purchasing Office will assign a purchase order number. Consultant and its
contractors, subcontractors and vendors shall reference the Agreement number and the
purchase order number on all invoices to the [Travis County Transportation and Natural
Resources Department or Facilities Management Department]. The terms and conditions
contained elsewhere in this Agreement will prevail over different or contrary terms in any
purchase order. All invoices submitted by Consultant and its contractors, subcontractors, and
vendors must reference the purchase order number on the invoice. County will not pay
invoices that are in excess of the amount authorized by the purchase order.
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14.9 PAYMENTS. County will make payment by check or warrant upon satisfactory delivery and
acceptance of items and submission of a correct and complete invoice to the address below for
orders placed by the Purchasing Agent, as indicated on Purchase Orders.

Travis County Transportation and Natural Resources
P.O. Box 1748
Austin, Texas 78767

In order to be considered “correct and complete,” an invoice must include at least the
following information:

14.9.1 name, address, and telephone number of Consultant and similar information in
the event payment is to be made to a different address;

14.9.2 County Agreement, Purchase Order, or Delivery Order number;
14.9.3 identification of items or services as outlined in the Agreement;
14.9.4 quantity or quantities, applicable unit prices, total prices, and total amount, and
14.9.5 any additional payment information that may be called for by this Agreement.

Consultant shall also submit a statement with each invoice showing the percentage
completion of the work to date, as well as any additional written information requested
by County to document the progress of the work.

14.10 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED. In accordance
with Section 154.045 of the Local Government Code, if notice of indebtedness has been filed
with the County Auditor or County Treasurer evidencing the indebtedness of Consultant to the
State, County or a salary fund, a warrant may not be drawn on a County fund in favor of
Consultant, or an agent or assignee of Consultant until:

14.10.1 the County Treasurer notifies Consultant in writing that the debt is
outstanding; and

14.10.2 the debt is paid.

14.10.3 “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from
written agreements with County.

14.10.4 County may apply any funds County owes Consultant to the outstanding
balance of debt for which notice is made under section 14.10 above, if the
notice includes a statement that the amount owed by County to Consultant
may be applied to reduce the outstanding debt.

14.11 INTEREST ON OVERDUE PAYMENTS. Chapter 2251 of the Texas Government Code will
govern accrual and payment of interest on overdue payments.

14.12 PROPERTY TAXES. Notwithstanding anything to the contrary in this Agreement, if Consultant
is delinquent in the payment of property taxes at the time of providing the services rendered
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under this Agreement, Consultant assigns any payments to be made for services rendered
hereunder to the Travis County Tax Assessor-Collector for the payment of the delinquent
taxes.

14.13 TAXPAYER IDENTIFICATION. Consultant shall provide County with an Internal Revenue Form
W-9 Request for Taxpayer Identification Number and Certification that is completed in
compliance with the Internal Revenue Code, its rules and regulations, and a statement of
entity status in a form satisfactory to the County Auditor before any funds are payable under
this Agreement.

14.14 SUCCESSORS AND ASSIGNS. This Agreement will be binding on and inure to the benefit of
County and Consultant and their respective successors, executors, administrators, and assigns.
Neither County nor Consultant may assign, sublet, or transfer its interest in or obligations
under this Agreement without the written consent of the other party. IT IS EXPRESSLY
ACKNOWLEDGED AND AGREED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO
ASSIGN THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE
GRANTED BY THE COMMISSIONERS COURT.

14.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING REQUIREMENTS.

14.15.1 HUB Program Requirements.

14.15.1.1 In consideration of award of this Agreement to Consultant, Consultant
agrees to maintain a subconsultant relationship with any HUB Subconsultants identified
on the HISTORICALLY UNDERUTIUZED BUSINESS (HUB) DECLARATION Form provided
with Consultant’s Qualifications Statement and attached to this Agreement as Exhibit 7.
Consultant shall make good faith efforts to meet or exceed the HUB participation goals
in the Professional Services category for an overall 15.8% for Minority-Owned Business
Enterprises (MBE) and an Overall 15.8% for Woman-Owned Business Enterprises
(WBE). (Sub-goals: 1.9% African-American, 9.0% Hispanic-American, 4.9%
Native/Asian-American) of the Agreement Sum. For purposes of this Agreement, all
references to “HUB” mean “certified HUB.” To be considered as a “certified HUB,” the
subconsultant must have been certified by, and hold a current and valid certification
with, any of the following three agencies: (1) The State of Texas; (2) the City of Austin;
or (3) the Texas Unified Certification Program. Minimum good faith efforts include, to
the extent practical and consistent with standard and prudent industry practices, the
following:

(a) dividing the Work into the smallest feasible portions, to allow for maximum HUB
subconsultant participation;
(b) providing to HUBs that exhibited genuine interest in bidding on a subcontract
adequate information regarding the Project (i.e. plans, specifications, scope of work,
bonding and insurance requirements and a point of contact within Consultant’s
organization);
(c) notifying, in writing, three or more HUBs for each scope of work, allowing no less
than five working days prior to bid submission, of the planned work to be
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subcontracted;
(d) providing notice of opportunities to minority or women trade organizations or
development centers to assist in identifying potential HUBs by disseminating the
information to their members/participants.

14.15.1.2 Consultant may go beyond the good faith efforts listed above when
soliciting HUB subconsultants.

14.15.2 Subcontractor/Subconsultant Tracking Software System.

14.15.2.1 The Travis County Purchasing Office has implemented an electronic
subcontracting/subconsulting reporting system (the “Subcontractor Tracking Software
System” or the “System”) to assist the Travis County Purchasing Office in monitoring,
tracking and reporting payments to Subcontractors/subconsultants. County understands
and believes, based on discussions with representatives of the System vendor and
review of documentation accompanying the System, that: (i) the System provides a
paperless environment in which transactions are electronically stored and routed;
“Payment” and “Payment Verification” alerts are provided by e-mail and fax; (ii) the
System will facilitate electronic Subcontractor/subconsultant diversity management,
which in turn will improve auditing while cutting costs and shortening the audit cycle
from months to hours; (iii) the System will eliminate standard forms and streamline the
current manual process of tracking payments to all first-tier
Subcontractors/subconsultants by performing all such tracking procedures
electronically; and (iv) the System will serve as a tool to improve efficiency,
accountability, data accuracy, transparency, and overall communication.

14. 15.2.2 Consultant shall designate, and shall require all
Subcontractorsfsubconsultants to designate, a liaison responsible for handling all
Subcontractor Tracking Software System reporting. On a monthly basis, Consultant
shall record and submit electronically payments made to all
Subcontractors/subconsultants for work completed through the end of the previous pay
period; such electronic recording and submission must be completed no later than the
15th day after such payments are made. Consultant shall contractually require all
Subcontractors/subconsultants to verify payments by entering such payment data in the
System no later than 10 days following the day on which Consultant enters the
Subcontractor/subconsultant payment information as required in this Agreement.
Consultant shall attempt to resolve any payment discrepancies or disputes in good faith.
Consultant shall not receive credit towards the HUB, M/WBE and DBE participation goals
until reported payments have been verified by entering the payment data into the
System as described in this Agreement or by providing to County payment
documentation satisfactory to County.

14. 15.2.3 Consultant shall report payment information pertaining to each
Subcontractor/subconsultant that includes, but is not limited to, business name,
certification status, work assignment, original subcontract sum, payment number,
percentage and dollars paid during the reporting period. A “Comment” field is available
for entering additional information and comments and includes the ability to attach
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documents.

14.15.2.4 Failure by Consultant to furnish the information required of it described in
this paragraph 14.15.2 may result in cancellation of the contract award and Agreement
termination in accordance with the procedures set forth in this Agreement. Additionally,
if Counl:y determines that Consultant is in default of these mandatory reporting
requirements, County may consider such conduct against Consultant in the evaluation
of future contracts between Consultant and County.

14. 15.2.5 Consultant shall register, and shall contractually require all
Subcontractors/subconsultants to register, with a username and password. Training on
how to use the System will be provided by Travis County Purchasing Office HUB staff.

14.15.2.6 County understands and believes that the Subcontractor Tracking
Software System will assist County in ensuring compliance with the County’s HUB
Program, and that the System will allow County staff to closely monitor Consultant and
all Subcontractors/subconsultants performing work on the Project. Travis County
Purchasing Office HUB staff will conduct periodic post-award compliance reviews to
verify that Subcontractors/subconsultants listed by Consultant performed the work and
received payment.

14.15.2.7 During the term of this Agreement, Consultant is encouraged to inform
County of any problems anticipated or encountered, and of any other concerns,
regarding the utilization of HUBs, M/WBEs and DBEs.

14.15.2.8 Other information tracked by the System includes increases or decreases
in Subcontractor/subconsultant work assignments, percentage of HUB goal achieved,
and substitutions. When substituting a Subcontractor/subconsultant, Consultant is
highly encouraged to utilize HUBs, M/WBEs and DBEs. Consultant shall notify County of
any substitutions or changes to Subcontractors/subconsultants in accordance with the
procedures described in the System. Such notice shall be sent electronically to the
Purchasing Agent or HUB Program Coordinator. County may request Consultant to
provide evidence that it made a good faith effort to substitute another HUB, M/WBE or
DBE Subcontractor/subconsultant but was unable to do so. Approval turnaround time
will be within 24 — 48 hours. If Consultant has difficulty in locating HUB, M/WBE or DBE
Subcontractors/subconsultants, it should contact the Travis County Purchasing Office
HUB staff at (512) 854-4561 or (512) 854-4852.

14.15.2.9 County understands and believes that other notifications automatically
generated by the Subcontractor Tracking Software System include the following: User
Registration/Password, Contract Award Notifications, Audit Reminders, Unresponsive
HUB Subcontractors, Discrepancy Notifications, HUB Subcontractor Change Requests,
Payment Verifications, Vendor Information Verification Notices, Not Meeting the Goals
Notification and Contract Closeout. Some notifications listed may include response
dead lines.

14.16 FUNDING OUT. Despite anything to the contrary in this Agreement, if, during budget
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planning and adoption, the Commissioners Court fails to provide funding for this
Agreement for the following fiscal year of Travis County, County may terminate this
Agreement after giving Consultant thirty (30) days wrilten notice that this Agreement is
terminated due to the failure to fund it.

14.17 NON-WAIVER OF DEFAULT. No payment, act, or omission by County will constitute or be
construed as a waiver of any breach or default of Consultant that then exists or that may
subsequently exist. All rights of County under this Agreement are specifically reserved and
any payment, act or omission will not impair or prejudice any remedy or title to County
under it. Any right or remedy in this Agreement will not preclude the exercise of any other
right or remedy under this Agreement or under any law, except as expressly provided in
this Agreement, nor will any action taken in the exercise of any right or remedy be deemed
a waiver of any other rights or remedies.

14.18 MEDIATION. When mediation is acceptable to both parties in resolving a dispute arising
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a
person appointed by a court of competent jurisdiction, for mediation as described in
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are
satisfied with the result of the mediation, the mediation will not constitute a final and
binding resolution of the dispute. All communications within the scope of the mediation
shall remain confidential as described in Section 154.073 of the Texas Civil Practice and
Remedies Code, unless both parties agree, in writing, to waive the confidentiality.

14.19 OFFICIALS NOT TO BENEFIT. If a member of the Commissioners Court belongs to a
cooperative association, County may purchase equipment or supplies from the association
only if no member of the Commissioners Court will receive a pecuniary benefit from the
purchase, other than as reflected in an increase in dividends distributed generally to
members of the association.

14.20 CONSULTANT CERTIFICATIONS:

14.20.1 Consultant certifies that Consultant (i) is a duly qualified, capable and otherwise
bondable business entity; (ii) is not in receivership and does not contemplate
same; (iii) has not filed for bankruptcy, and is not currently delinquent with
respect to payment of property taxes within Travis County; and (iv) is duly
licensed in the State of Texas to perform the work described in this Agreement.

14.20.2 Consultant further represents and warrants that: (I) all applicable copyrights,
patents and licenses that may exist on materials used in this Agreement have
been adhered to; and (ii) County will not be liable for any infringement of those
rights and any rights granted to County will apply for the duration of this
Agreement. Consultant shall indemnify County and its officers, agents and
employees from all claims, losses, damages, causes of action and liability of
every kind, including expenses of litigation, court costs and attorney fees, for
damages to any person or property arising in connection with any alleged or
actual infringement of existing patents, licenses of copyrights applicable to
materials used in this Agreement.

14.21 CIVIL RIGHTS/ADA COMPLIANCE. Consultant shall provide all services and activities
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required in a manner that would comply with the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the
Americans With Disabilities Act of 1990, Public Law 10 1-336 [S.933] as if Consultant were
an entity bound to comply with these laws. Consultant shall not discriminate against any
employee or applicant for employment based on race, religion, color, sex, national origin,
age or handicapped condition.

14.22 GRATUITIES. County may terminate this Agreement if it is found that gratuities of any
kind, including entertainment or gifts, were offered or given by Consultant, or any agent or
representative of Consultant, to any County official or employee with a view toward
securing favorable treatment with respect to this Agreement. If this Agreement is
terminated by County pursuant to this provision, County will be entitled, in addition to any
other rights and remedies, to recover from Consultant at least three times the cost incurred
by Consultant in providing the gratuities.

14.23 MONITORING. County reserves the right to perform periodic on-site monitoring of
Consultant’s compliance with the terms of this Agreement and of the adequacy and
timeliness of Consultant’s performance under this Agreement. After each monitoring visit,
County will provide Consultant with a written report of the monitor’s findings. If the report
notes deficiencies in Consultant’s performance under the terms of this Agreement, it will
include requirements and deadlines for the correction of those deficiencies by Consultant.
Consultant shall take action specified in the monitoring report prior to the deadlines
specified.

14.24 INCORPORATION OF EXHIBITS AND ATTACHMENTS. All of the exhibits, attachments, and
appendices referred to in this Agreement are incorporated by reference as if set forth
verbatim in this Agreement.

14.25 ENTIRE AGREEMENT. This Agreement represents the entire and integrated agreement
between County and Consultant and supersedes all prior negotiations, representations, or
agreements, either oral or written.

14.26 TEXAS PUBLIC INFORMATION ACT. Notwithstanding any provision in this Agreement to
the contrary, disclosure of any information obtained by County or any of its officials,
employees, agents or representatives in connection with this Agreement will be subject to
the provisions of the Texas Public Information Act and all legal authorities relating to that
Act, including but not limited to opinions, decisions and letter rulings issued by the Texas
Attorney’s General Office.

14.27 CERTIFICATION OF ELIGIBILITY. This provision applies if the Total Agreement Sum
specified in Exhibit 1 exceeds $25,000.00. Consultant certifies that at the time of
submission of its proposal to perform the Project services, Consultant was not on the
federal government’s list of suspended, ineligible, or debarred contractors. If Consultant
has been placed on the list between the time of submission of its proposal to perform the
Project services and contract award, Consultant shall notify the Purchasing Agent. If
Consultant fails to do so, County may terminate this Agreement for default.

14.28 AMENDMENT. The Parties may amend this Agreement only by written instrument signed by
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both Parties. CONSULTANT EXPRESSLY ACKNOWLEDGES THAT NO OFFICER, AGENT,
REPRESENTATIVE OR EMPLOYEE OF TRAVIS COUNTY HAS ANY AUTHORITY, EITHER
EXPRESS OR IMPLIED, TO MODIFY OR AMEND THE TERMS OF THIS AGREEMENT UNLESS
THE COMMISSIONERS COURT HAS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY.

14.29 ENTITY STATUS. By my signature below, I certify that Consultant is a Texas corporation,
duly incorporated under Texas law and doing business in the State of Texas.

As a duly authorized representative of Consultant, I acknowledge by my signature below that I have read
and understand the above paragraphs and that Consultant has the obligation to ensure compliance with
its provisions by itself and its employees, agents, and representatives.

The parties have duly executed this Agreement effective as of the later date set forth below (the
“Effective Date”).

CONSULTANT:

By:____________________
Printed Name: 4(o7r js cTt

Title: Vk- PSbJ7
Authorized Representative

Date:

___________________________________________________

‘, I —

The Texas Board of Professional Engineers, 1917 South IH -35 South, Austin, Texas 78741, phone: (512)
440-7723, has jurisdiction over individuals licensed under the Texas Engineering Practice Act, Chapter
1001 of the Occupations Code.

TRAVIS COUNTY:

By:

_____________________________

Samuel T. Biscoe, Travis County Judge
Date:____________________________

AVAILABILITY OF FUNDS CONFIRMED:

By:

___________________________

Nicki Riley
Travis County Auditor

APPROVED AS TO FORM:

By:

__________________________

Cyd V. Grimes, C.P.M., CPPO
Travis County Purchasing Agent

APPROVED AS TO FORM:

By:

______________________

Assistant County Attorney
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EXHIBIT 1
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS

SECTION 1— COMPENSATION FOR BASIC SERVICES

1.1 The fixed fee for the performance of the Basic Services will be the sum of $98,624.5O.

1.1.1 Unless the Parties have amended or modified this Agreement as provided in this
Agreement, the payments for the phases described below will be:

(i) Work Product I — 30% Design Phase $ 36,599.00

(ii) Work Product 2 — 60% Design Phase $ 31,666.50

(iii) Work Product 3 — 90% Design Phase $ 17,350.00

(iv) Work Product 4 — 100% Design Phase $ 8,719.00

(v) Work Product 5 — Bidding Phase $ 4,290.00

TOTAL: $ 98624.5O

SECTION 2- FIXED FEE

2.1 Consultant and County acknowledge the fact that the fixed fee is the total cost of the Basic
Services to be rendered under this Agreement. This fixed fee is based upon the labor and non-
labor costs, set forth in Exhibit 2 and described above, required in the performance of the
various phases of work provided for under this Agreement.

SECTION 3 —COMPENSATION FOR ADDITIONAL SERVICES

3.1 “Additional Services” are defined as any services performed by Consultant not specifically
described in the Basic Services (Section 2 of this Agreement).

3.2 For the performance of the Additional Services, County will pay Consultant under a written
amendment to this Agreement; provided, however, that the performance of any Additional
Services must be authorized in advance in writing by the Purchasing Agent upon the
recommendation of the County Project Manager.

3.3 The basis of compensation for the services of principals and employees engaged in the
performance of the Additional Services will be the hourly rates set forth in Exhibit 2.

3.4. County will compensate Consultant for the Additional Services unless the work comprising the
Additional Services was made necessary by Consultant’s errors or omissions, in which case
County will not compensate Consultant.
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SECTION 4— REIMBURSABLE EXPENSES

4.1 County will reimburse Consultant for non-labor expenses incurred in the performance of the
Basic Services under this Agreement, which are at invoice cost. Detailed requirements for
Reimbursable Expenses (Direct Expenses) are outlined in Section 9, Reimbursable Expenses.

Non-Labor reimbursable expenses: $ 200.00

SECTION 5—TOTAL AGREEMENT SUM

5.1 The Total Professional Services Agreement Sum, consisting of the Compensation for Basic
Services fixed fee of $ 98,624.50, plus the Not-to-Exceed Reimbursable Expenses Total
specified in paragraph 4.1, above, of $200.00, will not exceed $98,824.50.

SECTION 6—SCHEDULE OF PAYMENTS

6.1 Payments will be made on a monthly basis for work performed, as described in detail in the
Scope of Services, within thirty (30) days of receipt of a correct and complete invoice, as
defined in paragraph 14.10, by the Transportation and Natural Resources Department.
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EXHIBIT 2
HOURLY RATES

BASIC SERVICES/ADDITIONAL SERVICES

Senior Project Manager ($190.OOIHr.)
Project Manager ($175.OOIHr.)

Env. Manager ($172.OOIHr.)
Senior Engineer ($150.OOIHr.)
Project Engineer ($125.OOIHr.)
Env. Planner II ($115.OOIHr.)

EIT ($11O.OOIHr.)
CADD Tech ($90.OOIHr.)

Env. Planner ($70.OO!Hr.)
Admin. Assistant ($65.OOIHr.)
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EXHIBIT 3
PROJECT SCHEDULE

A. Consultant shall provide a detailed schedule of services, including a list of tasks and
accompanying Work Product, to be performed for each phase described in the Scope of
Services (the “Project Schedule”). At the beginning of each phase, the County Project
Manager and Consultant will update and adjust the details of the Project Schedule and
accompanying Work Product as may be required for each phase. The Project Schedule must
allow sufficient time for the development of the Work Product in each phase to a level of
quality and standard of completeness consistent with normal architectural/engineering
practice. The Project Schedule must also allow sufficient time for the COUNTY’s Technical
Review Process.

A.1 Consultant shall provide and maintain sufficient Project staffing levels necessary to
produce the work in a timely and efficient manner consistent with the Project
Schedule.

A.2 The Project Schedule must be updated in the event that:

I.. any County approval or decision is not made within the time frame specified in
the Project Schedule;

2. County makes a written request for a revision in the Work Product that is
inconsistent with written approval or instructions previously given by County and
due to causes beyond the reasonable control of Consultant;

3. a force majeure event has occurred; and
4. Consultant has not performed in accordance with the latest Project Schedule.

A.3 If Consultant falls behind the Project Schedule by two or more weeks, then
Consultant shall present the County Project Manager with a recovery plan that sets
forth the remedial actions to be taken by Consultant. At its sole option, the COUNTY
may withhold all or part of any payment due to Consultant until the Project Schedule
is recovered.

B. This Agreement will become effective upon the Effective Date and will remain in full force and
effect until the Project Completion Date.

C. Consultant shall complete all design work described in this Agreement, and shall submit its
Work Product for all phases as described in the Scope of Services, except for Bid Phase
Services, within 242 calendar days from the date of receipt by Consultant of County’s
written Notice to Proceed.

Calculation of the 242 days specified in paragraph C, above, does not include any time period
during which County maintains control of the Work Product or any other documents to be
submitted under this Agreement for purposes that include but are not limited to performing
the Technical Review Process described in Section 7 of this Agreement.
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ATTACHMENT 1 TO EXHIBIT 3

PERFORMANCE SCHEDULE

WORK PRODUCT I —90 CALENDAR DAYS UPON RECEIPT OF NTP.

WORK PRODUCT 2-60 CALENDAR DAYS UPON RECEIPT OF NTP.

WORK PRODUCT 3—60 CALENDAR DAYS UPON RECEIPT OF NTP.

WORK PRODUCT 4- 30 CALENDAR DAYS UPON RECEIPT OF NTP.

WORK PRODUCT 5- CALENDAR DAYS (TBD) UPON RECEIPT OF NTP.

TOTAL: 240 CALENDAR DAYS
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EXHIBIT 4
EQUAL OPPORTUNY IN EMPLOYMENT

A. Consultant shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. Consultant shall take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action must include,
but not be limited to, the following: employment, upgrading, demotion, or transfer;
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-discrimination
clause.

B. Consultant shall, in all solicitations or advertisements for employees placed by or on behalf of
Consultant, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

C. Consultant shall send to the labor union representative or workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or worker’s representatives of
Consultant’s obligations under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. Consultant shall comply with the regulations of the United States Department of
Transportation (49 CFR 21 and 23 CFR §710.405) and all provisions of Executive Order 11246
of September 24, 1965, as amended, and of the rules, regulations and relevant orders of the
Secretary of Labor, including 41 CFR Part 60.

E. Consultant shall furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto; and shall permit access to his books, records, and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations and orders.

F. In the event of Consultant’s non-compliance with the non-discrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and Consultant may be declared
ineligible for further government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41
CFR 60) or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

G. Consultant shall include the provisions of paragraphs (A.) through (F.) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended,
so that such provisions shall be binding upon each subcontractor or vendor. Consultant shall
take such action with respect to any subcontractor purchase order as the Department may
direct as a means of enforcing such provisions, including sanctions for non-compliance;
provided, however, that in the event Consultant becomes involved in, or is threatened with,
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litigation with a subcontractor or vendor as a result of such direction by Counly or federal
agency, Consultant may request County and United States to enter into such litigation to
protect the interests of the United States.
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EXHIBiT 5

INSURANCE REOUIREMENTS

During the life of this Agreement, Consultant agrees to provide and maintain the following insurance:

A. Worker’s Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property
Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate, including
coverage on the same for independent subcontractor(s). TRAVIS COUNTY MUST BE NAMED
AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
minimum limits for Bodily Injury and Property Damage limits of $400,000 per occurrence and
$1,000,000 in the aggregate. Consultant shall require any subcontractor(s) to provide
Automobile Liability Insurance in the same minimum amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000.

Consultant shall not commence any field work under this Agreement until Consultant has
obtained all required insurance and such insurance has been approved by County.
CONSULTANT shall not allow any subcontractor(s) to commence work to be performed in
connection with this Agreement until all required insurance has been obtained. Approval of the
insurance by COUNTY shall not relieve or decrease the liability of Consultant under this
Agreement.

The required insurance must be written by a company approved to do business in the State of
Texas at the time the policy is issued. Consultant shall furnish County with a certification of
coverage issued by the insurer. The insurance company will be subject to County’s approval.
Consultant must not cause any insurance to be canceled or permit any insurance to lapse. ALL
INSURANCE CERTIFICATES MUST INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY
WILL NOT BE CANCELED OR REDUCED, RESTRICTED OR LIMITED UNTIL TEN (10) DAYS
AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF
REGISTERED OR CERTIFIED LETTER.
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EXHIBIT 6
STATE OF TEXAS }
COUNTY OF TRAVIS }

ETHICS AFFIDAVIT

Date: /o/ s;/’!3
NameofAffiant: Scorr AK$T(
Title of Affiant: j C—c. p i

Business Name of CONSULTANT: ((L.oT7 A oc2tiPX3,
County of CONSULTANT: 4A(2aQtc

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by CONSULTANT to make this affidavit for CONSULTANT.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. CONSULTANT has received the list of Key Contracting Persons associated with this Agreement,
which is attached to this affidavit as Attachment 1.

5. Affiant has personally read Attachment 1 to this Affidavit.

6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom
CONSULTANT is doing business or has done business during the 365-day period immediately
before the date of this affidavit.

11 L—t
Signature of Affiant

( S i4ôPtC1 Mç (7 c A- ()S77t4J T)/ 7 7 Y
Address

SUBSCRIBED AND SWORN TO before me by SCø?c on 20)1

1
Notaryblic, State of TY

Lcc VWbov
Typed or printed name of notary
My commission expires: .. - 1to
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EXHIBIT A
LIST OF KEY CONTRACTING PERSONS

September 24, 2013

CURRENT
Name of Individual Name of Business

Position Held Holding Office/Position Individual is Associated

County Judge Samuel T. Biscoe
County Judge (Spouse) Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant David Salazar*
Commissioner, Precinct 1 Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis Seton Hospital
Executive Assistant Deone Wilhite
Executive Assistant Felicitas Chavez
Commissioner, Precinct 2 Bruce Todd*
Commissioner, Precinct 2 (Spouse) Elizabeth Christian Consultant
Executive Assistant Sara Krause*
Executive Assistant Joe Hon
Executive Assistant Peter Einhorn
Commissioner, Precinct 3 Gerald Daugherty*
Commissioner, Precinct 3 (Spouse) Charyin Daugherty Consultant
Executive Assistant Bob Moore*
Executive Assistant Martin Zamzow*
Executive Assistant Barbara Smith*
Commissioner, Precinct 4 Margaret Gomez
Executive Assistant Edith Moreida
Executive Assistant Norma Guerra
County Treasurer Dolores Ortega-Carter
County Auditor Nicki Riley
County Executive, Administrative Vacant
County Executive, Planning & Budget Leslie Browder
County Executive, Emergency Services Danny Hobby
County Executive, Health/Human Services Sherri E. Fleming
County Executive, TNR Steven M. Manilla, P.E.
County Executive, Justice & Public Safety Roger Jefferies
Director, Facilities Management Roger El Khoury, M.S., P.E.
Interim Chief Information Officer Tanya Acevedo
Director, Records Mgment & Communications Steven Broberg
Travis County Attorney David Escamilla
First Assistant County Attorney Steve Capelle
Executive Assistant, County Attorney James Collins
Director, Land Use Division Tom Nuckols
Attorney, Land Use Division Julie Joe
Attorney, Land Use Division Christopher Gilmore
Director, Transactions Division John Hille
Attorney, Transactions Division Daniel Bradford
Attorney, Transactions Division Elizabeth Wins
Attorney, Transactions Division Mary Etta Gerhardt
Attorney, Transactions Division Barbara Wilson
Attorney, Transactions Division Jim Connolly
Attorney, Transactions Division Tenley Aidredge
Director, Health Services Division Beth Devery
Attorney, Health Services Division Prema Gregerson
Purchasing Agent Cyd Grimes, C.P.M., CPPO
Assistant Purchasing Agent Marvin Brice, CPPB
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Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant IV CW Bruner, CTP
Purchasing Agent Assistant IV Lee Perry
Purchasing Agent Assistant IV Jason Walker
Purchasing Agent Assistant IV Richard Villareal
Purchasing Agent Assistant IV Patrick Strittmatter
Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV Scott Wilson, CPPB
Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant IV Loren Breland, CPPB
Purchasing Agent Assistant IV John E. Pena, CTPM
Purchasing Agent Assistant IV Rosalinda Garcia
Purchasing Agent Assistant IV Angel Gomez*
Purchasing Agent Assistant Ill Shannon Pleasant, CTPM
Purchasing Agent Assistant Ill David Walch
Purchasing Agent Assistant Ill Michael Long, CPPB
Purchasing Agent Assistant III Jesse Herrera, CTP, CTPM, CTCM
Purchasing Agent Assistant III Sydney Ceder*
Purchasing Agent Assistant III Ruena Victorino*
Purchasing Agent Assistant Ill Rachel Carona*
Purchasing Agent Assistant II Vacant
Purchasing Agent Assistant II L. Wade Laursen
Purchasing Agent Assistant II Sam Francis
HUB Coordinator Sylvia Lopez
HUB Specialist Betty Chapa
HUB Specialist Jerome Guerrero
Purchasing Business Analyst Scott Worthington
Purchasing Business Analyst Jennifer Francis

FORMER EMPLOYEES

Name of Individual
Position Held Holding Office/Position Date of Expiration
Executive Assistant Cheryl Aker 10/05/13
Purchasing Agent Assistant II Jayne Rybak, CTP 12/14/13
Commissioner, Precinct 3 Karen Huber 01/01/14
Executive Assistant Garry Brown 01/01/14
Executive Assistant Julie Wheeler 01/01/14
Executive Assistant Jacob Cottingham 01/01/14
Commissioner, Precinct 2 Sarah Eckhardt 05/ 31/14
Purchasing Agent Assistant III Nancy Barchus, CPPB 06/28/14

*
- Identifies employees who have been in that position less than a year.
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EXHIBIT 7

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS

(Insert RFQ Attachment 2 at Contract Award)
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APPENDIX A
SCOPE OF SERVICES

Project Description
Bee Creek Road at Bee Creek Bridge

Bee Creek is a major waterway with a watershed area of 13.12 square miles at the Bee Creek Road crossing.
The existing drainage structure is a typical low-water crossing consisting of three shallow 24” RCP at the
bottom of a sag vertical curve. This low-water crossing experiences frequent and severe overtopping with a
depth of 4.73’ during the 2-year storm event (according to hydraulic models prepared by others). This Scope of
Services is for professional engineering services needed for preparation of plans, specifications and estimate
(PS&E) documents to replace the existing low-water crossing with a new two-lane precast concrete beam
bridge (preliminary bridge layout shown on the attached Exhibit A) (the “Project”). The bridge must be
designed to clear the 100-year flood with max 12” overtopping. Funding will be from County’s Bond funds for
CIP projects and no federal funding is involved. The Project is located in Travis County Precinct Three.

1. General Scope of Services
Provide professional engineering services for the Project. These services generally will include, but are not
limited to, the following: performing bridge design, producing construction documents; and completing
geotechnical investigations (for bridge only) and reports with analysis needed for bridge design. Additional
design services include traffic control plans; stream hydrologic, hydraulic and scouring analysis; completing
environmental assessments and mitigation plans; monitoring Project cost and applying cost recovery
methodologies such as value engineering; attending and leading public meetings; and acquiring all appropriate
regulatory permits and clearances. The bridge must be designed to withstand the 100-year flood event with max
12” overtopping and no rise in water surface elevation upstream or downstream of the bridge. Field survey and
ROW/easement documents preparation will be performed by County survey crews.

Consultant will perform the following services:

1. Develop all Plans, Specifications, and Estimates (PS&E documents) to standards stipulated by Travis County.
2. Develop and submit a construction cost estimate at each phase of the design Project.
3. Use generally recognized engineering methodology and standards of care.
4. Obtain all required permits for construction, with the exception of an Archeological Field Survey. (This

survey may be added as an Additional Service in accordance with the PSA and, specifically, with the
procedures set forth in Exhibit 1.)

5. Conduct and provide reports for all applicable environmental studies, evaluations, assessments, and
calculationlnegotiations for mitigation (with the exception of an Archeological Field Survey).

6. Establish and provide a detailed Project design schedule. Monitor and provide a task completion report to the
County.

7. Coordinate utility relocation efforts with the appropriate utility companies.
8. Provide technical assistance during the bidding phase.
9. Prepare appropriate displays and attend meetings with Travis County staff, regulatory agencies, and public

groups, both as a technical advisor and as a Project presenter.
10. Provide geotechnical reports and analyses for the bridge design only.
11. Provide final design hydrologic, hydraulic and scouring analyses in letter report form. (Note: Preliminary

analysis was performed by others.)
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2. Plans. Specifications and Estimates
Consultant shall provide five specific Work Products (and/or support services), each of which will require a
separate “Notice to Proceed” issued by the County. Authorization to proceed to the next work product or phase
must be in writing in the form of a “Notice to Proceed”. Consultant will not be compensated for any services
performed without a Notice to Proceed.

The required Work Products include: Work Product 1, 30% complete design documents; Work Product 2, 60%
complete design documents; Work Product 3, 90% complete design documents; Work Product 4, the 100% bid-
ready set of construction documents; and Work Product 5, Bidding Phase Services. Each Work Product shall be
submitted for review and approved by the County. Upon approval by the County and receipt of a written Notice
to Proceed to the next Work Product phase, the Consultant will commence work on the next Work Product.
Following approval of each Work Product, the Consultant shall not commence work on any subsequent phase
of the Project until he has received the Notice to Proceed to the next Project phase. The review process will
consist of submitting (3) three sets of the plans (11 “xl 7”), specifications, and estimates ofprobable construction
costs to the County Project Manager when the design is 30%, 60%, 90% and 100% completed. Each submittal
must include a cover letter from the Consultant stating who from their design team performed a Quality
Assurance/Quality Control Check. The County Project Manager will have three weeks to review and provide
written comments and/or approval for each submittal. The Consultant will submit three final check sets and
allow three weeks for the County to review and provide written comments and/or approval.

2.1 Work Product 1: The 30% design submittal must include preliminary engineering for the design elements
required to fully address the Project scope. The requirements for the 30% design submittals will be determined
with the County Project Manager on a case-by-case basis but, as a minimum, must include the following:

a) Site layout drawing;
b) Typical sections showing proposed and existing conditions;
c) Plan and profile sheets showing existing conditions and proposed design speed, sight distance, drainage, and

environmental requirements as well as the proposed type and location of any significant structures include;
d) Cross-sections for bridge and approach roadway showing existing ground conditions and depicting proposed

conditions based upon preliminary alignments and typical sections;
e) Identification of limits of construction and properties that could be affected by the proposed construction;
f) Identification of existing easements and utilities that could be affected by the proposed construction;
g) Consultant’s estimate of costs along with an explanation of the method used and any assumptions made;
h) Recommended changes upon identification of a problem that in Consultant’s professional judgment could

adversely affect the Project schedule or budget;
i) Preliminary list of required regulatory approvals and right-of-way takings;
j) Updated Project schedule with status tracking (in Excel or Microsoft Project);
k) Potential environmental constraints identification through performance of a wetland determination and

threatened and endangered species survey;
1) Technical memorandum summarizing all known and potential cultural resource constraints within one

kilometer of the Project site.
Total projected time for completion of Work Product 1 is 90 calendar days.

2.2 Work Product 2: The 60% drawings must address all major design issues and set direction for completion
of the construction documents. The requirements for the 60% design submittals will be determined with the
County Project Manager on a case-by-case basis but, as a minimum, must include the following:

a) Completed site layout drawings;
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b) Drawings that represent all items ofwork in this Scope of Services, including coordinates for proposed
alignment (no blank pages or missing pages). Revised typical sections and cross sections to reflect more
complete design;

c) Draft specifications;
d) Proposed construction schedule and sequence of work;
e) List ofpermits required for the bridge and schedule for obtaining all permits/approvals/utility coordination

required prior to bidding;
f) Engineering calculations, studies, and letter reports used in design (drainage report, geotechnical report,

environmental studies & reports, preliminary quantities, structural design, etc.);
g) Consultant’s estimate of costs along with an explanation of the method used and any assumptions made;
h) Recommended changes upon identification of a problem that in Consultant’s professional judgment could

adversely affect the Project schedule or budget;
i) Draft ROW strip maps based on on-the-ground surveys for the approach and bridge. (On-the-ground survey

to be performed by Travis County survey crews. ROW and easement metes and bounds documents are to be
prepared by Travis County survey crews as well.)

j) Updated Project schedule with status tracking;
k) Biological report preparation to document wetland determinations, delineations, methodologies, results and

conclusions as well as threatened and endangered species habitat assessment. The report must identify which
permit(s), if any, would be required for the Project under Section 404 of the federal Clean Water Act and
must include information to support that conclusion;

1) Coordination with the Texas Historical Commission regarding potential need for additional fieldwork based
on the Project’s potential impacts.

Total projected time for completion of Work Product 2 is 60 calendar days.

2.3 Work Product 3: The 90% complete drawings must be “ready to bid” with no outstanding design issues, all
work coordinated and illustrated on the drawing. The requirements for the 90% design submittals will be
determined with the County Project Manager on a case-by-case basis but, as a minimum, must include the
following:

a) Complete set of construction drawings with all details, cross-sections, profiles and quantities;
b) Full set of detailed specifications and index in bid-ready format (Microsoft Word format);
c) Detailed breakdown cost estimate and associated bid schedule in TNR format;
d) Calculations for unit price quantities and fmal engineering design calculations;
e) List of permits secured and any permits/approvals pending;
f) Final utility company costs and documentation from each utility contacted;
g) Final construction schedule/sequence of work;
h) Archeological field survey, if recommended based on results of Work Product 2 (to be done as an additional

service if necessary).
Total projected time for completion of Work Product 3 is 60 calendar days.

2.4 Work Product 4, 100% Design Complete services:
Provide final plans, specifications, estimates, quantities, bid schedule, permits, and a list of any outstanding
issues to be resolved before or during Project bidding process.
Total projected time for completion of Work Product 4 is 30 calendar days.
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2.5 Work Product 5, Bid Phase services:
Provide bidding support services, if needed, to respond to bidder questions, prepare addenda, tabulate and
evaluate bids, and provide recommendation for award. Total projected time for completion of Work Product
5 is to be determined at the time the Project is approved for bidding.

The above Work Product delivery schedule does not include review time required by either Travis County or
other regulatory agencies for each Work Product or permit approval.

Construction administration services that extend beyond the period of the construction contract bidding and
award phase may be added at the sole discretion of the County (total projected time to be determined at the time
of bidding). This Scope of Services does not include the preparation of USACE Nationwide Permits, Individual
Permits, or any mitigation designs or plans associated with Section 404 permitting. This Scope of Services does
not include a threatened and endangered species presence/absence survey. This Scope of Services does not
include conventional surveying and is based on the boundaries of the site being clearing identifiable prior to
conducting any field work. Should any of these services be determined necessary by County, Consultant will
perform the associated work as Additional Service in accordance with the PSA and, specifically, with Exhibit 1.

3. Deliverables
3.1 Completed specific work product/plan stage documents for review
3.2 PS&E
3.3 Geotechnical Report (for bridge only)
3.4 Consultant’s opinion of construction costs, Project schedule, updated and submitted with each submittal
3.5 Required permits to start and complete Project
3.6 Required tracts’ schematic and parcel drawings and right-of-way strip map to facilitate County’s preparation

of right of way and easement acquisitions
3.7 Environmental report(s)
3.8 Engineering and drainage study report (in letter report format)
3.9 Design calculations
3.10 Electronic copy of above deliverables, where applicable. (All drawings and e-files must be in MicroStation

format, as appropriate. Text documents must be in Microsoft Word fonnat. Schedules may be in Microsoft
Project or Excel format.)

Services to be Provided by Travis County
In conjunction with the services to be provided by the Consultant, the County shall provide the following:

1. A County Project Manager to serve as the primary point of contact for the Consultant.
2. Documents available to the County that are applicable as background information in performance of this

Scope of Services and the PSA, when requested by the Consultant.
3. Timely reviews of documents, reports, drawings, etc.
4. Assistance with public meetings and public hearings.
5. Construction Administration, should the County elect not to have those services provided by the Consultant.
6. Field survey and ROW/easement parcel sketches for dedications, if necessary.
7. Easement and/or right-of-way acquisition services.
8. Provide Hydrology and Hydraulic models for the preliminary engineering bridge layout (prepared by third

party consultants).
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APPENDIX B

ORGANIZATIONAL CHART

(SEE SOQ IN SEPARATE FILE)
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date: October 29, 2013 
Prepared By/Phone Number: Scott Wilson/854-1182 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification No. 2, An Assignment of 
Contract No. 4400000545 (H.T.E. Contract No. MA120135SW) from 8x8, 
Inc. to The IRC Company, Inc. (dba Black Lotus Communications, Inc.). 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

This modification will change the contractor name from 8x8, Inc. to The 
IRC Company, Inc. (dba Black Lotus Communications, Inc.)  In effect, 
The IRC Company, Inc. (dba Black Lotus Communications, Inc.) will 
assume all rights and responsibilities of 8x8, Inc. in regards to Contract 
No. 4400000545, for the purchase of Managed Hosting Services 

 

 Contract Expenditures: Within the last twelve (12) months $15,633 has 
been spent against this contract. 

 
 

   

 
 

 
 
 

Travis County Commissioners Court Agenda Request 
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MODIFICATION OF CONTRACT NUMBER:  4400000545 (MA120135SW) for Managed Hosting Services      
                                                                                              PAGE 1 OF 2 PAGES 

 
ISSUED BY: PURCHASING OFFICE 

700 Lavaca Street, STE 800 

AUSTIN, TX 78701 

 
PURCHASING AGENT ASST:  Scott Wilson 

TEL. NO:   (512) 854-9700 

FAX NO:   (512) 854-9185 

 
DATE PREPARED: 

October 15, 2013 

 
ISSUED TO: 

8x8, Inc. 

Attn: Marc Cook 

2125 O’Nel Drive 

San Jose, CA 95131 

MODIFICATION NO.:  

2  

EXECUTED DATE OF ORIGINAL 

CONTRACT:  

February 7, 2012 

ORIGINAL CONTRACT TERM DATES:  _February 7, 2012 through February 6, 2013 CURRENT CONTRACT TERM DATES:  February 7, 2013 through 

February 6, 2014  
 
FOR TRAVIS COUNTY INTERNAL USE ONLY:        

Original Contract Amount:  $__________                                                                Current Modified Amount:  $__________ 

DESCRIPTION OF CHANGES:  Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore 

modified, remain unchanged and in full force and effect. 

 

 

 

The above referenced contract is hereby modified to reflect the following changes: 

 

1) Effective September 30, 2013, the Contractor’s name on Contract No. is changed as follows:  

 

         From:  8x8, Inc.                                                                     To:  The IRC Company, Inc.  

2125 O’Nel Drive                                                              dba Black Lotus Communications, Inc. 

San Jose, CA 95131                                                           P.O. Box 265 

                                                                                           San Francisco, CA 94104  

                                                                                                                               

 

                    ___________________________                                     _________________________ 

                        Signature                                                                                              Signature 

 

                       ________________________________                                             ______________________________ 

                        Printed Name                                                                                       Printed Name 

 
 

 

 
Note to Vendor:  

[ x  ] Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County. 

[   ] DO NOT execute and return to Travis County.  Retain for your records. 
 
 

LEGAL BUSINESS NAME:  ________________________________________________ 

 

     BY:            
          SIGNATURE 

 

     BY:           
          PRINT NAME 

 

TITLE:           

            ITS DULY AUTHORIZED AGENT 

□ DBA 

□ CORPORATION 

□ OTHER 

 
DATE: 

 
TRAVIS COUNTY, TEXAS 

 

BY:            

      CYD V. GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT 

 

 
DATE: 

 
TRAVIS COUNTY, TEXAS 

 

BY:            

      SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE  

 
DATE: 
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ASSIGNMENT OF CONTRACT 

 

The parties to this Assignment of Contract (this “Assignment”) are 8x8, Inc., Tax ID 770142404, an incorporated company duly authorized 

and operating under the laws of the State of Texas (“Assignor”), and The IRC Company, Inc. (dba Black Lotus Communications, Inc.), Tax 

ID 202583328, an incorporated company duly authorized and operating under the laws of the State of Texas (“Assignee”). 
 

RECITALS: 

A. Travis County and 8x8, Inc. entered into a written Contract for the Managed Hosting Services (Contract No. 4400000545 

(MA120135SW)) dated February 7, 2012, which is incorporated herein by reference for all purposes (the "Contract"); and 
 

B. Assignor desires by this Assignment to assign all of its right, title and interest in and to the Contract to Assignee, subject to the 

terms of the Contract and this Assignment. 
 

TERMS: 

In consideration of the mutual agreements set forth in this Assignment, and other good and valuable consideration, the receipt and sufficiency 

of which are hereby acknowledged, the parties agree as follows: 
 

1. Assignor assigns, transfers and conveys to Assignee all of its right, title and interest in and to the Contract effective as of 

September 30, 2013 (the “Effective Date of Assignment”). 
 

2. Assignee accepts such assignment, and assumes and is bound by and shall perform all terms, conditions, covenants, obligations, 

and duties of Assignor under the Contract as of the Effective Date of Assignment. 
 

3. Assignor and Assignee acknowledge that nothing in this Assignment waives or modifies any of the provisions of the Contract. 
 

4. The provisions of this Assignment are binding on and inure to the benefit of the heirs, representatives, successors and assigns of 

the parties. 
 

5. This Assignment shall be construed and enforced in accordance with the laws of the State of Texas. Venue for any action arising 

hereunder or connected herewith shall lie exclusively in Travis County, Texas. 
 

6. All references in this Assignment to the Contract encompass the original Contract, No 4400000545 (CM110091SW) and all 

modifications to the Contract, including this modification 2.  All Contract Modifications are incorporated herein by reference for 

all purposes. 

 

8x8, Inc.        The IRC Company, Inc. (dba Black Lotus Communications, Inc.) 

        

 

By:          By:                   

 

Printed Name:        Printed Name: _______________________________   

 

Title & Date:         Title & Date: ________________________________ 

 

Attest:          Attest:                     

 

Date:          Date:                    

 

By its signature below, Travis County signifies its consent to and approval of this Assignment from 8x8, Inc. to The IRC Company, Inc. (dba 

Black Lotus Communications, Inc.). 

 

TRAVIS COUNTY, TEXAS 

 

By:        

Samuel T. Biscoe 

Travis County Judge 

 

Date:        
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Scott Wilson

Subject: Important Change to your 8x8 Managed Hosting Account

Important Information About Your 8x8 Account

Date: October 1, 2013

Subject: Transfer of Managed Hosting Service Agreement from 8x8, Inc. to The
IRC Company, Inc. (dba Black Lotus Communications)

Dear Customer:

On September 30, 2013, Black Lotus Communications, www.blacklotus.net,
acquired the Managed Hosting Services business of 8x8, Inc. In connection with
the Transaction, reference is made to the agreement under which 8x8 provided
your company with managed hosting data services (the applicable portion of that
agreement is hereinafter referred to as the “Managed Hosting Agreement”).

This letter serves as formal written notice that Black Lotus is now providing you
the managed hosting data services under the Managed Hosting Agreement. Black
Lotus, a California-based security innovator that pioneered the first commercially
viable DDoS mitigation solutions, assumed all rights, titles, interests and
obligations in and to the Managed Hosting Agreement effective on October 1,
2013 (the “Effective Date”). Black Lotus will invoice you for data services provided
on and after the Effective Date.

Your continued satisfaction with our services is paramount. We encourage you to
reach out to us with any questions or concerns.

For relationship management, please contact Xen Giannis at (415) 310-0860 or
via e-mail xen(ãblacklotus.net or Paul Larson at (415) 990-8524 or via email
Daul.larson(blacklotus.net.

For technical questions, feel free to contact Black Lotus’s Operations Center
which is available 24 hours a day at (800) 789-1977 or their Operations Manager,
Endra Harimurti at (916) 223-8626 or e-mail endra.harimurtiblacklotus.net.

Please note that if you purchase services from 8x8, Inc that are not provided
under the Managed Hosting Agreement, such as Zerigo cloud hosting or Virtual
Office voice, video, fax, unified communications or contact center services, those
services are unaffected by the Transaction and will continue to be provided under
the existing relevant contract with 8x8, Inc.

1

8x8,

Log In Now

• Pay Your 8W

• View Pa5t Bills

• Check Your Accoun

Account logi
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Please let us know if you have any questions.

Sincerely,

Dan Weirich
Chief Financial Officer
8x8, Inc. (Nasdaq: EGHT)
Phone: 408-654-0900
Email: dweirich8x8.com

8xLlnc. NASDAQ:EGHT

lb..
www8x8 corn
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: October 29, 2013 
Prepared By/Phone Number: J. Lee Perry/512-854-9724 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Authorize Purchasing Agent to commence 
negotiations with the most highly qualified firm, Binkley-Barfield Inc., 
For Engineering Services in Response to RFQ No. Q1306-018-LP, 
Hamilton Pool Road Safety improvements. 

Purchasing Recommendation and Comments:  Purchasing concurs with 
department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by the 
statutes. 

 
 The Hamilton Pool Road Safety Improvements includes adding turn 

lanes where needed with typical cross-sections that includes two travel 
lanes with 4’ paved shoulders, roadside open drainage ditches and 
bridge design reconstruction. The safety improvement project will be 
developed by applying principles of Low Impact Development (LID). The 
approach will lead to preserving and enhancing scenic, aesthetic, 
historic, community and environmental resources. Furthermore, utilizing 
the LID approach allows for improving, maintaining safety and mobility to 
the infrastructure conditions. 

 On July 25, 2013, eight (8) proposals were received for design of the 
Hamilton Pool Road Safety Improvements project, in which three TNR 
staff evaluated and rated the qualifications of each firm using a standard 
rating form, as developed by TNR. The evaluations determined a 
shortlist of three most highly qualified firms to be Binkley-Barfield, Huitt-
Zollars and Atkins. 
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 As a result of the qualifications evaluation process, TNR recommended 
that the firms on the shortlist be interviewed and evaluated utilizing the 
standard interview scoring document, which required a presentation of 
each firms technical plan and a series of questions by the evaluation 
team.  

 Both the qualifications evaluation scores and interview evaluation  
scores were combined and it was determined that Binkley-Barfield, Inc., 
is the most highly qualified firm for this project.  

 TNR requests with Purchasing’s concurance, authorization to 
commence negotiations with Binkley-Barfield Inc.  Attached is TNR's 
corroborating memo with the matrix showing point totals for each firm. 

 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: N/A    
Contract Type: Professional Services   
Contract Period: N/A   

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent: 64  Responses Received: 8  
HUB Information: Vendor is 
not a HUB 

 % HUB Subcontractor: 33.8%  

 Special Contract Considerations:  N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:  N/A 
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 Funding Information: 
  Shopping Cart/Funds Reservation in SAP: 0300000584 
  Comments:  

 
REQUESTED ACTION: 

 
____ Approved ____ Disapproved 
 
 
 
__________________________________ _____________ 
Samuel T. Biscoe Date 
Travis County Judge 
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Meeting Date: October 29, 2013, 9:00 AM, Voting Session 
Prepared By/Phone Number: J. Lee Perry/49724; Marvin Brice, CPPB, 
Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes, C.P.M., CPPO 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification No. 14 to Contract No. 
4400000074 (HTE Contract No. 10K00250LP), STR Constructors, for 
Milton Reimers Ranch Park. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 The Milton Reimers Ranch Park construction project, a 2,421 acre rural 
park includes; deceleration lane off of main road, existing park road 
improvements, development of parking lots, maintenance facility 
building, restrooms/shower facilities, shade structures, utility 
improvements, hike/bike and multi-use trails, sidewalks, fencing, park 
signage, gates and everything related to the infrastructure of the park. 

 This Change Order number fourteen (14) is necessary to change the 
slope of the concrete floors of the newly constructed restrooms at 
Reimers Ranch Park for drainage purposes. This change order is in the 
amount of $9,515.34, and increases the contract amount from 
$5,544,906.84 to $5,554,422.18. The total amount of this change order 
is under the threshold dollar amount requiring court approval, but 
requires court approval because the total contract change amount is 
over the 25% threshold. 

 Change Order number thirteen (13) for the above contract was for 
additional miscellaneous items. This change order was in the amount of 
$13,378.26, and increased the contract amount from $5,531,528.58 to 
$5,544,906.84.  
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 Change Order number twelve (12) for the above contract was for 
additional erosion control items, adding flagstone walkways, auto dialer 
per LCRA regulations and adjusting the quantities on other miscellaneous 
items. This change order was in the amount of $74,604.00, and increased 
the contract amount from $5,456,924.58 to 5,531,528.58. 

 Change Order number eleven (11) for the above contract was for 
additional erosion control items, adding sidewalks, drinking fountain, 
spoils haul-off and site restoration.  It also included adjusting the 
quantities on other miscellaneous items. This change order was in the 
amount of $78,460.39, and increased the contract amount from 
$5,378,464.19 to 5,456,924.58. 

 Change Order number ten (10) for the above contract was for the addition 
of additional erosion control items, adding deck, ramp and electrical 
service at a new fee booth.  It also included adjusting the quantities on 
other miscellaneous items. This change order was in the amount of 
$130,359.20, and increased the contract amount from $5,248,104.99 to 
$5,378,464.19. 

 Change Order number nine (9) for the above contract was for the 
addition of a Pump Track, increasing roadway quantities, adjusting 
quantities on a revised water system, as well as for other miscellaneous 
improvements.  This change order was in the amount of $66,439.94, 
and increased the contract amount from $5,181,665.05 to 
$5,248,104.99. 

 Change Order number eight (8) for the above contract was for the 
addition of retaining walls, collapsible bollards, directional signs, a 
primary electrical conduit to Riverview Restroom, relocation of the fee 
booth (including electrical work), the reduction of quantities regarding 
various water well related construction items, as well as other 
miscellaneous improvements . This Change Order increased the 
contract by $15,787.23, from $5,165,877.82 to $5,181,665.05. 

 Change Order number seven (7) for the above contract was for a 
Riverview restroom with shelter, two pavilions, adding a bay to the rock 
climber’s shelter, painting interior walls, sealing the floors of all 
restrooms and other miscellaneous improvements.  This Change Order 
increased the contract by $539,613.36 from $4,626,264.46 to 
$5,165,877.82. 
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 Change Order number six (6) for the above contract was for realignment 
and extension of the proposed trail through a scenic overlook area by 
the Pedernales River, reducing the number of expensive large diameter 
trees while keeping the smaller caliper trees, providing a better 
communication network in the maintenance facility with data wires, 
changing VCT tiles to stained concrete floor, and adding trench drain by 
the pavilion to divert storm water runoff and keep the area dry.  This 
Change Order increased the contract by $98,357.81 from $4,527,906.60 
to $4,626,264.46. 

 Change Order number five (5) for the above contract was for additional 
length of a stone wall for safety improvements and a 500 gallon liquid 
propane tank.  This Change Order increased the contract by $72,563.00 
from $4,455,343.60 to $4,527,906.60. 

 Change Order number four (4) for the above contract, was for additional 
park improvement needs, which included park entrance road, relocation 
of a parking lot, additional footage of multi-use and hike & bike trail, 
sealed concrete floor for maintenance building, additional electrical 
services lines, and other miscellaneous items.  This Change Order 
increased the contract by $388,029.03 from $4,067,314.57 to 
$4,455,343.60 

 Change Order number three (3) for the above contract, was for adjusting 
the unit price for the Pedestrian Trail (Item #6) for the addition of 
clearing and grubbing. This Change Order increased the contract by 
$80,052.50 from $3,987,262.07 to $4,067,314.57. 

 Change Order number two (2) for the above contract, was for additional 
drilling of the water well pilot hole. This Change Order increased the 
contract by $11,890.00 from $3,975,372.07 to $3,987,262.07. 

 Change Order number one (1) for the above contract, was for drilling a 
water well pilot hole, provide roadway modifications and adjust 
quantities for the pedestrian trail. This Change Order increased the 
contract by $175,460.89 from $3,799,911.18 to $3,975,372.07. 

 Contract Expenditures: Within the last 12 months $4,942,661.17 has 
been spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $3,799,911.18    
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Contract Type: Construction   
Contract Period: Through Completion  

 Contract Modification Information: 

Modification Amount: $9,515.34     
Modification Type: Construction    
Modification Period: Through Completion  
 

 Solicitation-Related Information: N/A 

Solicitations Sent:  Responses Received:  
HUB Information:  % HUB Subcontractor:  

 Special Contract Considerations: N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  Funds Reservation in SAP: 03000000492 
  Funding Center(s): 1490220000 
  Comments: 
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TRANSPORTATION AND NATURAL RESOURCES

STEVEN M. MANILLA, RE., COUNTY EXECUTIVE, TNR

700 Lavaca Street5th Floor
Travis County Administration Building
P0 Box 1748
Austin, Texas 78767
Phone: (512) 854-9383
Fax: (512) 854-4697

September 27, 2013

MEMORANDUM
—U’

rC) —

TO: Marvin Brice, C.P.P.B., Assistant Purchasing Agent °

-,,

FROM County Executive, TNR

SUBJECT: Mi on Reimers Ranch Park, Precinct 3
Construction Change Order #14
Contract No. 4400000074

TNR is recommending approval of the attached contract modification request (Change Order #14) from
STR Construction for work necessary to change the slope the concrete floors of the newly constructed
restrooms at the Reimer’s Ranch Park. The floors do not drain properly and this proposed work is
expected to fix that problem. If you have any question or need further information, please contact
Chiddi N’Jie at 854-7585. The current construction contract amount is $5,544,906.84. With this
$9,515.34 contract modification, the new contract amount will be $5,554,422.18.

The work under this contract is complete with the exception of a few warranty items. Funding for this
construction contract is from the 2001 and 2005 bond funds and the Urban Outdoor Recreation Grant
from the Texas Parks and Wildlife Department. Sources of funding required for this change order is
provided in the following:

Fund Reservation: 0300000830
Fund: 4039
Fund Center: 1490220000
I/O: 600017
GIL: 522030

Attachments:
Change Order Request (Change Order Form & Change Order Log)

Cyd Grimes, C.P.M., Purchasing Agent
Lee Perry, Buyer
TNR Parks: Charles Bergh, Robert Armistead
TNR Financial Services: Cynthia McDonald, Isabelle Lopez, Tawana Gardner
TNR Public Works: Steve Sun, Chiddi N’Jie
Central Files: 311 0/Reimer’s RancblConstruction\CO

E:\njiee\Documents\Projeets2\Reimer’s Raneh\Construction\CO\Memo Change Order #14 STR 19-20-13.docx

MT 1r
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Meeting Date: October 29, 2013 
Prepared By/Phone Number: Jorge Talavera, CPPO, CPPB/854-9762, 
Marvin Brice, CPPB 
Elected/Appointed Official/Dept. Head: Cyd V. Grimes, C.P.M., CPPO 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:   
Approve contract award for Mechanical, Electrical, Plumbing (MEP) 
Engineering Services for Domestic Water Boiler Replacement at Travis 
County Correctional Complex (TCCC) Bldg. 400 (12) to Encotech 
Engineering Consultants, Inc. 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

The Travis County Sheriff’s Office (TCSO) currently requires 
professional MEP engineering services for domestic water boiler 
replacement at the TCCC, 3614 Bill Price Road, Del Valle, Texas.  The 
purpose of this project is to design the replacement of the existing water 
boilers in TCCC Building 400 (12) to better meet the needs of the 
building.   

TCSO and the Purchasing Office have negotiated the terms and fees of 
a Professional Services Agreement (PSA) with Encotech Engineering 
Consultants, Inc., a pre-qualified professional engineering firm with 
expertise in this type of service recommended by TCSO as the most 
highly qualified firm to complete this project. 

TCSO recommends, and Purchasing concurs, that the County award a 
PSA to Encotech Engineering Consultants, Inc. in the amount of 
$99,350.00 ($99,100.00 Basic Services Fee and $250.00 Not-to-Exceed 
Reimbursable Expenses).  As a matter of interest to the Court, Encotech 
Engineering Consultants, Inc. is a certified Historically Underutilized 
Business.  
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 Contract-Related Information: 

Award Amount: $99,350.00    
Contract Type: Professional Services  
Contract Period: Through Completion of Services 
 

 Funding Information: 
  SAP Shopping Cart #:   
  Funding Account(s):  1378000001 / 522020 
  Comments:  FRD No. 300000693 
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Meeting Date: October 29, 2013 
Prepared By/Phone Number: Shannon Pleasant CTPM / 854-1181; 
Marvin Brice CPPB / 854-9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes C.P.M, CPPO 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification No.10 to Interlocal Agreement 
No. 4400000354, Austin Independent School District, for After School Care. 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 Through this Interlocal Agreement, Austin Independent School District 
(AISD) will recruit youth to participate in activities they would not have 
access to outside this program. Afterschool activities will include 
afterschool enrichment and academic classes, homework help and 
tutoring services, and college and readiness classes.  

Modification No. 10 will amend Attachment D, the 2013 Program 
Budget.  The amendment will allow AISD to utilize funds to cover 
expenses of administrative staff salaries and benefits that were 
mistakenly placed in the direct service salaries fund.  There is no 
change to the not to exceed agreement amount. The modification term 
begins upon execution and continues through December 31, 2013.The 
original agreement is currently with AISD awaiting signature; once 
signed, it will be presented to the Judge for execution.  

Modification No. 9 amended financial language regarding limitations as 
to payments within different fiscal years. The amendment is effective 
January 1, 2012 upon execution and pertained to services provided 
under the contract beginning January 1, 2012, and continuing through 
December 31, 2013 
 
Modification No. 8 renewed the agreement for an additional 
twelve-month period, from January 1, 2013 thru December 31, 
2013; The not to exceed contract amount for this for this renewal 
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period was $544,800. 
 
Modification No. 7 provided funding for the contract period of 
October 1, 2011 thru September 30, 2012 (FY 2012), in the 
amount of $544,800. 

Additionally, ratified the contract for services provided through The 
Harvest Foundation Program.  This is an auto-renewal contract and at 
the time of the auto-renewal (October 1, 2011) documentation and 
requirements related to the Harvest Foundation Program were not 
provided, and as such, services related to this program were not 
included in the contract.  However, AISD began providing these services 
(effective October 1, 2011), without their inclusion in the contract. 
 
Funding for the Harvest Foundation Program in the amount of 
$25,000 is added to the contract to subsidize the cost of the 2012 
Youth Conference. 

Finally, this modification revised the contract term by extending the 
contract for an additional three months. The contract term 
changed from October 1, 2011 thru September 30, 2012 (12 
months) to October 1, 2011 thru December 31, 2012 (15 months).  
This change made it so that the contract performance period will 
be on a calendar year basis with the next renewal.  This three 
month extension will increase the contract amount by $136,200 
($45,400.00 per month).  

 
Modification No. 6 renewed the agreement for an additional 
twelve-month period, from October 1, 2010 thru September 30, 
2011; in addition to adding the Harvest Program.  The not to 
exceed contract amount for this for this renewal period was 
$569,800. 
 
Modification No. 5 renewed the agreement for an additional 
twelve-month period, from October 1, 2009 thru September 30, 
2010; in addition to adding the Harvest Program.  The not to 
exceed contract amount for this for this renewal period was 
$569,800. 
 
Modification No. 4 renewed the agreement for an additional 
twelve-month period, from October 1, 2008 thru September 30, 
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2009; in addition to adding the Harvest Program.  The not to 
 
exceed contract amount for this for this renewal period was 
$569,800. 
 
Modification No. 3 renewed the agreement for an additional 
twelve-month period, from October 1, 2007 thru September 30, 
2008; in addition to increasing the daily rate from $1,624 to 
$2,724.  The not to exceed contract amount for this for this 
renewal period was $ 544,800. 
 
Modification No. 2 renewed the agreement for an additional 
twelve-month period, from October 1, 2006 thru September 30, 
2007; in addition to increasing the number of service days from 
190 to 200 and a budget increase.  The not to exceed contract 
amount for this for this renewal period was $ 324,800. 
 
Modification No. 1 renewed the agreement to the fiscal year from 
October 1, 2005 thru September 30, 2006; in addition to a budget 
increase.  The not to exceed contract amount for this for this 
renewal period was $ 308,560. 
 

 Contract Expenditures: Within the last 12 months $1,114,600 has 
been spent against this contract. 

 Contract-Related Information: 

Award Amount:  $544,800    
Contract Type: Interlocal Agreement  
Contract Period: August 15, 2004 - September 30, 2004   

 Contract Modification Information: 

Modification Amount:  $0   
Modification Type:    Bilateral 
Modification Period:  Upon execution thru December 31, 2013 

 Solicitation-Related Information: Not Applicable 
Solicitations Sent:  Responses Received:  
HUB Information:  % HUB Subcontractor:  
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 Special Contract Considerations:  Not Applicable 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  SAP Shopping Cart #: 
  Funding Account(s):  
  Comments: No fiscal impact 
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TRAVIS COUNTY HEALTH and HUMAN SERVICES 
and VETERANS SERVICE 

100 North I.H. 35 
P. O. Box 1748 

Austin, Texas 78767 

DATE: October 14, 2013 

Sherri E. Fleming 
Executive Manager 

Phone (512) 854-4100 
Fax (512) 854-4115 

TO: Cyd V. Grimes. C.P.M., CPPO, Travis County Purchasing Agent 

'. ~ ~ 
FROM: 

Sherri E. Fleming, County Executive 
Travis County Health and Human Services and Veterans Service 

SUBJECT: Austin ISD -Travis County Afterschool Collaborative Program 
Amendment Request 

Proposed Motion: 
Consider and take appropriate action regarding Travis County Health and Human Services 
and Veterans Service request to approve an amendment to the AISD Travis County After 
school Care Collaborative contract. 

Summary and Staff Recommendation: 
The department is recommending the approval of a budget revision. The amendment will 
allow the agency to utilize funds to cover expenses of administrative staff salaries and 
benefits that were mistakenly placed in the direct service salaries. 

Budgetary and Fiscal Impact: 
None. Contract term, scope of work and funding will remain the same. 

Cc: Deborah Britton, Division Director, Community Services, TCHHSNS 
Nicki Riley, Travis County Auditor 
Patti Smith, Chief Assistant County Auditor 
Mary Etta Gerhardt, Assistant County Attorney 
Leslie Browder, County Executive for Planning and Budget Office 
Aerin Toussaint, Analyst, Planning and Budget Office 
Cyd Grimes, C,P.M., Travis County Purchasing Agent 
Shannon Pleasant, Purchasing Agent Assistant III, Travis County Purchasing Office 
Kathleen Haas, Financial Manager, TCHHSNS 
Jim Lehrman, Division Director, Family Support Services, TCHHSNS 
Blanca Leahy, Division Director, Research and Planning, TCHHSNS 
Olie Pope, Veteran Services Officer, Veteran Services, TCHHSNS 
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MODIFICATION OF CONTRACT NUMBER: 4400000354— After School Care Page 1 of 4

ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Shannon Pleasant DATE PREPARED:
P.O. Box 1748 TEL.NO: (512)854-1181
Austin, Texas 78767 FAX NO: (512) 854-9185 October 16, 2013

ISSUED TO: MODIFICATION NO.: EXECUTED DATE OF
ORIGINAL CONTRACT:

Austin Independent School District 10
Department of School, Family and August 17, 2004
Community Education
3908 Avenue B
Austin, TX 78751

ORIGINAL CONTRACT TERM DATES: Aueust iS. 2004— Sentember 30, 2004 CURRENT CONTRACT TERM DATES: January 1. 2013— December 31, 2013

FOR TRAVIS COUNTY INTERNAL USE ONLY:
Original Contract Amount: $ 544.800 Current Modified Amount $544,800

DESCRIPTION OF CHANGES: The Contract is amended according to the terms of the attachment to this Modification (‘Attachment”), all of which
is made a part of the Contract and constitutes promised performances by the Contractor in accordance with all terms and conditions of the Contract, as
amended.

1. The Parties agree to amend Attachment D, “2013 Program Budget,” by deleting the current Attachment D and
substituting the new Attachment D, “Amended 2013 Program Budget,” included in this Amendment as Exhibit 1.

2. The Parties agree that the terms of this Amendment will apply to the provision of services during the 2013
Amendment Term which begins upon execution of this Amendment and continues through December 31, 2013.

3. There is no change to the not to exceed amount.

Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore modified, remain unchanged and in full
force and effect.
Note to Vendor/City:

IXI Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.

I I DO NOT execute and return to Travis County. Retain for your records.

n DBA
LEGAL BUSINESS NAME: Austin Independent School District u CORPORATION

BY_________________________________ nOTHER

SIGNATURE

BY:
DATEPRINT NAME

TITLE:__________________________________________
ITS DULY AUTHORIZED AGENT

TRAVIS COUNTY, TEXAS

BY: DATE:

CYD1V. GRIMES, C.P.M., CPPO TRAVIS COUNTY PURCHASING AGENT

TRAVIS COUNTY, TEXAS

DATE:
BY:______________________________________________________

SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE
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Modification No. 10
Contract No. 4400000354
Page2of4

AMENDMENT OF INTERLOCAL COOPERATION AGREEMENT
BEIWEEN TRAVIS COUNTY AND

AUSTIN INDEPENDENT SCHOOL DISTRICT FOR
OUT-OF-SCHOOL PROGRAM SERVICES

This Amendment ofwritten instrument (“Amendment”) is entered into by the following parties: Travis County, a
political subdivision of the state of Texas (“County”), and Austin Independent School District (“AISD”), a state
agency.

RECALS

County entered into a contract with AISD to provide out-of-school program services (“Agreement”), the Initial Term
ofwhich was effective January 1, 2009, and terminated December 31, 2009 (“Initial Agreement Term”).

AISD agreed to provide personal and professional services and activities for indigent and other qualified recipients
in accordance with the terms of the Agreement, including the attachments thereto, during any approved Agreement
period, in accordance with the terms of the Agreement, thus providing services which further a public puxpose.

Under the terms of the Agreement, the term has previously been renewed through the current Agreement Term
beginning January 1,2013, and ending December 31, 2013 (“2013 Renewal Term”).

The Agreement allows the Parties to make changes to the Agreement where such change is in writing and signed by
both parties.

In consideration of the mutual benefits to be received through the fullowing changes, County and AISD agree to
change the Agreement as follows:

1.0 AGREEMENT TERM.

1.1 2013 Renewal Term. The Parties agree that the Agreement is currently operating under the terms
of the Agreement as set forth for that time period beginning January 1, 2013, and ending December 31, 2013 (“2013
Renewal Term”).

1.2 Amendment Term. The Parties agree that the terms of this Amendment will apply to the
provision of services during the 2013 Amendment Term which begins upon execution of this Amendment and
continues through December 31, 2013.

2.0 ENTIRE AGREEMENT

2.1 Attachments. The Parties agree to amend Attachment D, “2013 Program Budget,” by deleting the
current Attachment D and substituting the new Attachment D, “Amended 2013 Program Budget,” included in this
Amendment as Exhibit 1. The document included in this Amendment as Exhibit 1 is hereby made a part of the
Agreement, as amended, and constitutes promised performance by AISD in accordance with all terms of the
Agreement, as amended. The attachments not changed by this Amendment remain in fill force and effect.

3.0 INCORPORATION

3.1 County and AISD hereby incorporate the Agreement into this Amendment. Except for the changes

Created 10-24-13 @ 4:42 pm



Modification No. 10
Contract No. 4400000354
Page 3 of4

made in this Amendment; County and AISD hereby ratify all the terms and conditions of the Agreement as amended.
The Agreement with the changes made in this Amendment constitutes the entire agreement between the Parties and
supersedes any prior undertaking or ‘itten or oral agreements or representations between the Parties.

6.2 The Parties agree that all requirements and obligations ofthe Agreement which have not been
specifically changed by this Amendment remain in full force and effect and apply to performance by the Parties during
the 2013 Renewal Term of the Agreement as amended.

3.0 EFFECTiVE DATE

3.1 This Amendment is effective when it is approved and signed by both Parties. This Agreement; as
amended, shall remain in effect until further modified or terminated in writing by the Parties, or until the termination
date.
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BUDGET REVISION REQUEST - SOCIAL SERVICES CONTRACTS

Contract No. 4400000354
Attachment D
Page4of4

Travis County Health and Human Services & Veterans Services Department

Agency Name: Austin ISD

Program Name: TCCAP - Afterschooi

Revision Number: (N1

Revision for: TRAVIS COUNTY Fundln Only
AGENCY: Refer to any appitcable contract aection(s) and I or
attachment(s) when ustng this form

Contract Term: Jan 1. 2013 - Dec. 31. 2013

Effective Date for Revision: (date to be effectivu)

Notice: the line Items in this form are NOT directly linked to the monthly ‘,..Exp Rpt” forms - you must still Input your revised
budget line Items (when approved) into the next applicable monthly “...Exp Rpt form as usual

Approved Prior Approval Adjustment Amt. Revised
Une Item

Budget Required? (lndlcate+or.) Budget

PERSONNEL
1 Mmlnistrative Salaries 3,806,00 33,583.00 37,389.00
2 Dlrect$ervlceSalarles 157,198.00 (47,297.00) 109,901.00
3 Benefits 29,200.00 (7,338.00) 21,862.00
4 Benefits YES 0.00

A SUBTOTAL. PERSONNEL 190,204.00 (21,0S2.00) 169,152.00
OPERATING EXPENSES

5 GeneralOperatlng Expenses 1,000.00 10,690.00 11,690.00

6 Insurance/BondIng 0.00
pro-rata share only) PRIOR APPROVAL

YES
7 REQUIRED 0.00

Consultants I Contractual 350,596.00 (235.00) 350.361 .00
StaffTrav&-TravIsC 500.00 (150.00) 350.00

10 Co. 0.00

11 StafFTraveI-jTravlsCo. 1,250.00 YES 1,250.00
12 County -— 1,250.00 YES 1,250.00

13 )ther (specify) YES 0.00
14 Field Trips YES 10,747.00 10,747.00

B SUBTOTAL- OPER. EXPENSES 354,596.00 21,052.00 375,648.00
DIRECT ASSISTANCE

15 Food I Beverage - for clients -______________ 0.00
Financial Assistance 1 IndMduals (e.g..

16 rent, mortgage, utilitIes) 0.00
17 YES 0.00
18 ) YES 0.00

C SUBTOTAL: DIRECTASSIST. 0.00 0.00 0.00
EQUIPMTJCAPfTAL OUTLAY

19 LIst Items (specify equlpmtlcaplt.) YES 0.00
0 YES 0.00

D SUBTOTAL-EQPMTJ CAPITAL 0.00 0.00 0.00

21 TOTALS (A64C404E) - 544800.00 0.00 544,800.00

Preparer’s Signature: JZzt.43 Date: UD—(L--r

____________________________

Date:___________

Travis Co. U FJL

Ahoed

Date: / o/j Wi]Reviewed & approved by:

______________________________________ _______________

NHSD form resad (or Tra,4s Co-ONLY use- Dec. 2006 printed 10111120137:38 AM
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             LWD 
 
 
 

 
 
Meeting Date: 10/29/13 
Prepared By/Phone Number: Leslie W. Dippel, 854-9513 
Elected/Appointed Official/Dept. Head: David A. Escamilla 
Commissioners Court Sponsor: Hon. Samuel T. Biscoe 
 
AGENDA LANGUAGE: CONSULTATION WITH COUNTY ATTORNEY, 
CONSIDER AND TAKE APPROPRIATE ACTION CONCERNING THE EXTENSION 
OF ADMINISTRATIVE LEAVE WITH PAY FOR HEALTH AND HUMAN SERVICES 
EMPLOYEE, SLOT 30005370.  (EXECUTIVE SESSION UNDER GOV’T. CODE 
ANN. §551.071, CONSULTATION WITH ATTORNEY, AND §551.074, 
PERSONNEL EXCEPTION) 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 

Travis County Commissioners Court Agenda Request 
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Meeting Date:  October 29, 2013 
 
Prepared By/Phone Number: Tim Labadie 854.5864 
 
Elected/Appointed Official/Dept. Head: David Escamilla, County Attorney 
 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
 
Consider and take appropriate action concerning the settlement offer regarding 
payment for STAR Flight services rendered to Robin Arnott.  Executive Session also 
pursuant to Tex. Gov’t Code § 551.071(1)(B). 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:  
N/A 
 
STAFF RECOMMENDATIONS: N/A 
 
ISSUES AND OPPORTUNITIES:  N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
REQUIRED AUTHORIZATIONS: 
 
Danny Hobby 854.9367 
 

Travis County Commissioners Court Agenda Request 
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Meeting Date:  October 29, 2013 
 
Prepared By/Phone Number: Tim Labadie 854.5864 
 
Elected/Appointed Official/Dept. Head: David Escamilla, County Attorney 
 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
 
Consider and take appropriate action concerning the settlement offer regarding 
payment for STAR Flight services rendered to Elizabeth Gray.  Executive Session also 
pursuant to Tex. Gov’t Code § 551.071(1)(B). 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:  
N/A 
 
STAFF RECOMMENDATIONS: N/A 
 
ISSUES AND OPPORTUNITIES:  N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
REQUIRED AUTHORIZATIONS: 
 
Danny Hobby 854.9367 
 

Travis County Commissioners Court Agenda Request 
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Meeting Date:  October 29, 2013 
 
Prepared By/Phone Number: Tim Labadie 854.5864 
 
Elected/Appointed Official/Dept. Head: David Escamilla, County Attorney 
 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
 
Consider and take appropriate action concerning the settlement offer regarding 
payment for STAR Flight services rendered to Julia Guardione.  Executive Session also 
pursuant to Tex. Gov’t Code § 551.071(1)(B). 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:  
N/A 
 
STAFF RECOMMENDATIONS: N/A 
 
ISSUES AND OPPORTUNITIES:  N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
REQUIRED AUTHORIZATIONS: 
 
Danny Hobby 854.9367 
 

Travis County Commissioners Court Agenda Request 
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