Travis County Commissioners Court Agenda Request

]
Meeting Date: September 24, 2013 N '
Prepared By/Phone Number: John Carr, 854-4772 / My
Dept. Head: Roger El Khoury, M.S., P.E., Director, FMD, 854-4579 :
County Executive: Leslie Browder, Planning and Budget, 854-9106

Sponsoring Court Members: County Judge Samuel T. Biscoe

AGENDA LANGUAGE:

Consider and take appropriate action on license agreement with the Friends
of the Governor's Mansion to use a County parking facility on Thursday,
October 3, 2013 after business hours.

BACKGROUND/SUMMARY OF REQUEST:

Ms. Jane Karotkin, Administrator/Curator of the Friends of the Governor's
Mansion has requested permission to use the County parking lot at 1010
Lavaca from approximately 5:30 pm to 8:00 pm on Thursday, October 3,
2013. The purpose would be for overflow parking at the Texas Picnic at the
Governor's Mansion, which is a fund raising event to benefit the programs
and projects of the Friends of the Governor's Mansion, a Texas non-profit.
This non-profit was founded in 1979 with the mission to maintain the historic
collections of fine and decorative arts in the Mansion, beautify the gardens,
and educate the public about the home and its history. Christopher Gilmore
and Roxanne Bonner with the County Attorney’s office prepared the
attached license agreement, which has been signed by Ms. Karotkin. Ms.
Karotkin has also provided a check in the amount of $10 for the fee for use
of the one parking facility, which is the amount that has been previously
charged for use of these type facilities by non-profit agencies. Ms. Karotkin
has also provided the appropriate certificate of insurance as required in the
license agreement. There are no anticipated costs to the County associated
with approval of this request.

STAFF RECOMMENDATIONS:

Facilities Management Department recommends approval of the license
agreement between Travis County and the Friends of the Governor's
Mansion.



ISSUES AND OPPORTUNITIES:

Approval of this license agreement will provide overflow parking for this non-
partisan function that will raise money to support the mission of the Friends
of the Governor's Mansion.

FISCAL IMPACT AND SOURCE OF FUNDING:
$10 revenue in administrative fees for the license agreement.

ATTACHMENTS/EXHIBITS:
License Agreement

REQUIRED AUTHORIZATIONS:
Christopher Gilmore/Roxanne Bonner, County Attorney’s Office



LICENSE AGREEMENT
STATE OF TEXAS

wnun

COUNTY OF TRAVIS §

This License Agreement is made and entered into by and between Travis
County, Texas, a political subdivision of the State of Texas ("County”) and the Friends
of the Governor’'s Mansion, a Texas nonprofit corporation ("Licensee").

WHEREAS, County is the owner of the surface parking lot situated to the south
and west of that County-owned building having a street address of 1010 Lavaca and
known locally as the USB Building (the “Parking Lot"); and

WHEREAS, Licensee, a non-partisan organization dedicated to maintaining the
historic collections of fine and decorative arts, beautification of the gardens and
educating the public about the Governor's Mansion and its history, desires to exercise
certain rights and privileges on the Parking Lot in conjunction with The Texas Picnic at
the Governor's Mansion (“Event’) on Thursday, October 3, 2013.

NOW, THEREFORE, County and Licensee, in consideration of the mutual
promises herein expressed and the compensation herein agreed to be paid, covenant
and agree to and with each other as follows:

. GRANT OF LICENSE

1.1 County hereby grants a License to Licensee to enter, use and occupy the
Parking Lot for the purpose of providing parking spaces to the public in conjunction with
the Texas Picnic at the Governor's Mansion event on Thursday, October 3, 2013. As a
condition to the granting of this License, Licensee shall leave the Parking Facilities in as
good a condition as when Licensee entered it, normal wear and tear excepted, as
determined by existing County policy.

1.2 Licensee acknowledges and agrees that Licensee shall be solely
responsible at all times for the actions and the safety of those persons utilizing the
Parking Facilities under this Agreement, including, without limitation, protecting such
persons from injury or death and protecting County's property and the property of such

. persons from loss or damage.
. TERM OF LICENSE

2.1 The License granted hereunder is between approximately 5:30 p.m and
8:00 p.m. on Thursday, October 3, 2013. )

M.  PAYMENT TO COUNTY



3.1 In consideration of the License granted hereunder, Licensee shall pay

County a fee in the amount of ten dollars ($10.00) to be paid to the Travis County
Treasurer.

3.2 In addition, Licensee shall provide, at its own additional expense and to
the extent it believes necessary, traffic control, garbage removal, as well as any security
personnel during Licensee's use of the Parking Lot.

IV. COORDINATION WITH COUNTY

4.1 Licensee shall at all times obey the directions and commands of the
Director of the Facilities Management Department or his designated representatives
and the Travis County Sheriff and Sheriff's Office. In addition, Licensee shall cooperate
and coordinate with any other licensees under similar license agreements with County.
Any disregard of the directions of the above named County Official, Department Head,
and/or his/her designated representatives shall be grounds for immediate revocation of
the License granted hereunder. Licensee shall be solely responsible for the costs and
the securing of any permits required by the City of Austin or other local governmental
entities, if any, for use of the Property under this Agreement.

V. USE AND REPAIRS

5.1 Licensee shall not use the Property for any purpose other than that set
forth herein. Further, Licensee shall repair or replace any damage to the Property
caused by Licensee.

5.2 LICENSEE ACKNOWLEDGES AND AGREES THAT HAVING BEEN
GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY PRIOR TO EXECUTION
OF THIS AGREEMENT, LICENSEE IS RELYING SOLELY ON ITS OWN
INVESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION
PROVIDED OR TO BE PROVIDED BY LICENSOR. LICENSEE AGREES TO
ACCEPT THE PROPERTY “AS-IS" AND WITH ALL FAULTS AND WAIVES ALL
OBJECTIONS OR CLAIMS IN THIS REGARD AGAINST LICENSOR (INCLUDING
BUT NOT LIMITED TO ANY RIGHT OR CLAIM OF CONTRIBUTION) ARISING FROM
OR RELATED TO THE PROPERTY OR TO ANY HAZARDOUS MATERIALS ON THE
PROPERTY. LICENSOR WILL NOT BE LIABLE OR BOUND IN ANY MANNER BY
ANY VERBAL OR WRITTEN STATEMENTS, REPRESENTATIONS OR
INFORMATION PERTAINING TO THE PROPERTY, OR THE OPERATION THEREOF
FURNISHED BY ANY REAL ESTATE BROKER, AGENT, EMPLOYEE, SERVANT OR
OTHER PERSON. LICENSEE FURTHER ACKNOWLEDGES AND AGREES THAT
TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE USE OF THE PROPERTY
AS PROVIDED FOR HEREIN IS MADE ON AN “AS-IS” CONDITION AND BASIS
WITH ALL FAULTS. IT IS UNDERSTOOD AND AGREED THAT THE
CONSIDERATION FOR THE USE OF THE PROPERTY HAS BEEN NEGOTIATED TO
REFLECT THAT ALL OF THE PROPERTY IS LICENSED BY LICENSOR AND
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ACCEPTED BY LICENSEE IN THE “AS-IS” CONDITION. THIS ACCEPTANCE BY
THE LICENSEE SHALL BE AN ACKNOWLEDGMENT THAT THERE IS NO
LANDLORD/TENANT RELATIONSHIP ESTABLISHED BETWEEN LICENSOR AND
LICENSEE. LICENSEE HAS NO EXPECTATION OF WARRANTIES AS TO USE OR
HABITABILITY OF THE PROPERTY.

VI.  INDEMNIFICATION

6.1 LICENSEE DOES HEREBY AGREE TO INDEMNIFY, SAVE AND HOLD
HARMLESS AND DEFEND LICENSOR, ITS AGENTS, SERVANTS, AND
EMPLOYEES, FROM ANY AND ALL NEGLIGENCE, LIABILITY, LOSS, COSTS,
CLAIMS, INCLUDING ATTORNEY'S FEES, OR EXPENSE OF WHATSOEVER TYPE
OR NATURE ARISING IN WHOLE OR IN PART, OUT OF ANY AND ALL ACTS OF
COMMISSION OR OMISSION OF LICENSEE, ITS AGENTS, SERVANTS,
EMPLOYEES, CONTRACTORS, OR SUPPLIERS, ARISING OUT OF OR IN
CONNECTION WITH THIS AGREEMENT OR LICENSEE'S USE OF THE GARAGE,
FOR WHICH A CLAIM, INCLUDING ATTORNEY'S FEES, DEMAND, SUIT, OR
OTHER ACTION IS MADE OR BROUGHT BY ANY PERSON, FIRM, CORPORATION,
OR OTHER ENTITY AGAINST LICENSOR.

6.2 Without in any way limiting the liability of Licensee or its obligations under
this Agreement, Licensee agrees to maintain during the term of the License Commercial
General Liability Insurance with a combined minimum Bodily Injury and Property
Damage limits of $600,000 per occurrence and $1,000,000 in the aggregate, with Travis
County named as an additional insured. Licensee has provided County with a

certificate from its carrier evidencing such insurance, which certificate is attached hereto
as Exhibit A and made a part hereof.

Vil. NOTICES

7.1 Any notice to be given hereunder by either party to the other shall be in
writing and may be effected by personal delivery, in writing, or registered or certified
mail, return receipt requested. Notices shall be sufficient if made or addressed as
follows:

If to Licensee: Jane Karotkin
Administrator/Curator
Friends of the Governor's Mansion
P.O. Box 2447
Austin, Texas 78768
(512) 474-9960

If to Counfy:

'Roger El Khoury, M.S., P.E.
Director
Travis County Facilities Management Dept.
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P.O. Box 1748
Austin, TX 78767

Viil. MEDIATION

8.1 When mediation is acceptable to both parties in resolving a dispute arising
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a
person appointed by a court of competent jurisdiction, for mediation as described in
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties
are satisfied with the result of the mediation, the mediation will not constitute a final and
binding resolution of the dispute. All communications within the scope of the mediation
shall remain confidential as described in §154.073 of the Texas Civil Practice and
Remedies Code, unless both parties agree, in writing, to waive the confidentiality.

IX. AMENDMENTS

9.1 This Agreement may be amended only by written instrument signed by
both County and Licensee. IT IS ACKNOWLEDGED BY LICENSEE THAT NO
OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE OF TRAVIS COUNTY HAS
ANY AUTHORITY TO CHANGE OR AMEND THE TERMS OF THIS AGREEMENT OR
ANY ATTACHMENTS TO IT OR TO WAIVE ANY BREACH OF THIS AGREEMENT
UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE
COMMISSIONERS COURT OF TRAVIS COUNTY.

10.0 NON-WAlVER AND RESERVATION OF RIGHTS

10.1 No act or omission by Licensor may constitute or be construed as a waiver
of any breach or default of Licensee which then exists or may subsequently exist. The
failure of either party to exercise any right or privilege granted in this Agreement shall
not be construed as a waiver of that right or privilege.

10.2 All rights of Licensor under this Agreement are specifically reserved and
any act or omission shall not impair or prejudice any remedy or right of Licensor under
it. Any right or remedy stated in this Agreement shall not preclude the exercise of any
other right or remedy under this Agreement, the law or at equity, nor shall any action

taken in the exercise of any right or remedy be deemed a waiver of any other rights or
remedies.

Xi.  MISCELLANEOUS

11.1 This Agreement represents the sole, entire and integrated Agreement
between County and Licensee with respect to the subject matter herein and supersedes -
all prior negotiations, representations or agreements either oral or written.

11.2 This Agreement shall be binding upon and inure to the benefit of County
and Licensee and their respective successors, executors, administrators and assigns.
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Neither County nor Licensee may assign, sublet or fransfer its interest in or the
obligations hereunder of this Agreement without the written consent of the other party
hereto.

11.3 The property covered by this Agreement is located in Travis County,
Texas, and all activities and undertakings permitted under this Agreement are
performable in Travis County, Texas. This Agreement shall be govemed by and
construed in accordance with the laws of the State of Texas.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date(s) set forth below.

TRAVIS COUNTY:
By:
Samuel T. Biscoe
Travis County Judge Date:
LICENSEE:
By: 4
Jane Karotkin
Administrator/Curator Date: ?" 6 '-45

Friends of Governor's Mansion
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EXHIBIT A
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Clientsd: 73281 14FRIENGOV

ACORD. CERTIFICATE OF LIABILITY INSURANCE I bl
TWiS GERTIFIGATE IS IBGUED A3 A MIATTER OF (NFORMATION ONLY AND CONFERS RO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DGES NOT AFFIRMATIVELY OR KEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S).
REPRESENTATIVE OR PRODUCER, AND THE CERVIFICATE HOLDER.

TEPORTANT: if the castitinate holdar Is 2n ADDINIONAL INSURED, the palicylies) must be endoraed. If SUBROGATION IS WAIVED, subject to

the tarms and conditions of the policy, certain policies may roquire an endorsemsnt. A ststement on this cortificato does net confor sights tothe
cartificate holder in Heu of such endorsoment(s).

[asalcER)
Worstham insurance & Risk Mgt
221 Wost 8th 8t #1400
Austin, TX 76701
612 453-0031
siaursn o ; TTOVOIGIS Casualty and Surety C 16038
;1:::;ﬂ1hoaowunnrsuhndon wsuncn ¢ ; Travelers indamnity Company of (25682
Austin, TX 76787 e
e e
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

T8 18 YO CERTIFY THAT THE POLICIES OF INGURANCE LISTED BELOW HAVE BEEN ISBAED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIER DESCRIBED KEREWN (8 SUBJECT TO AlL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIS.

TYPR OF c8 wars
A | SEERALLABRITY 385R4448 3108/01/2014 erck deCuRRBKCE 31,000000 |
COMMERCIL GENERAL LABILITY 3300 -
CLAMS MADE OcouR MEDEXP (g e pesorg | 86,000
PERgonAL 8 AV uamy | 84,000,000
GENERAL ADORBOATE $2,000,000
PRODUCTS - COMAOP AGO | 52,000,000 |
s
BA4TE0ABE2 3|06/01/2014 $1,000,000
BODRLY DAY (Per possary |9
BODILY GIIURY (Per actiderd) | $
[
S
| EACH OCCURRENCE ]
| AGOREGATE L]
S— . :
1AUB228Y8407 pan1r2013|08/01/2014 SO
NiA EL EACH ACCIDENT 2800,
81 DISEASE - EA 3800,
£L cspase - poucy unat | 3500,
CEEEAF VEIOCLES (Attach ACORD 101 20T Space
Polloy Forms:
General Liabllity -
CG DO 37 04 08 Other Insurance - Additional nsureds
« Workers Comp information =
{See Attashed Dosoriptions)
CERTIFICATE HOLOER
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Travis County THE EXPIRATION DATE TNEREOF, NOTICE WILL BE DELVERED M4
PO Box 1748 ACCORDANCE WITH THE POLICY PROVISIONS.
Austin, TX 78787
AUTHORZED REPREBENTATIVE
' (Pt frsncpl
(-3} 0 ACORD CORPORATION. All rights resarved.
ACORD 26 (2010/08} 4 of2 The ACORD namo and logo aro reglstored marks of ACORD
mgmugmzn . .

14ccs
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