
             
 

 
Meeting Date:   July 16, 2013    
Prepared By:  Keith Coburn Phone #: 854-5866 
Division Director/Manager:   Charles Bergh, Parks Director, TNR 

 
Department Head:  Steven M. Manilla, P.E., County Executive-TNR 
Sponsoring Court Member:  Commissioner Gomez, Precinct Four 
       
AGENDA LANGUAGE:  Consider and take appropriate action on a license agreement to 
restore a former soil excavation pit in the Onion Creek Greenway, in Precinct 4   
 
BACKGROUND/SUMMARY OF REQUEST:   
On June 30, 2011, Travis County purchased approximately 120 acres of actively 
mined land in southeastern Travis County for inclusion in the Onion Creek Greenway 
bond project.  The property is located at 5305 FM 973 South and was owned by the 
Steger family. The Stegers had an agreement with 973 Materials, LLC for the 
excavation of earthen material. As part of the Purchase Contract approved by the 
Commissioners Court, the Stegers required that the County enter into a "License 
Agreement for Temporary Construction Easement" with 973 Materials, LLC to allow 
excavation of earthen material from the site to continue. (See Exhibit D of attached 
contract) Neither agreement required 973 Materials, LLC to restore the site to its 
natural land surface elevation. 
 
Mining operations have now been completed and a 43 acre pit exists on the site.  
973 Materials, LLC is now in need of a site to dispose of earthen materials from its 
other operations and Travis County Parks would like to use the property as a park 
facility in the future. The license agreement would allow the pit to be partially refilled 
with these materials. Once the pit has been partially refilled County Parks will 
develop it for open space and/or recreational purposes. It is also desirable to backfill 
the pit to eliminate the occurrence of standing water which, on a large scale, could 
create operational problems for the nearby airport if birds are attracted. Toward that 
end a License Agreement is proposed between Travis County and 973 Materials, 
LLC to restore the site.  Terms of the proposed agreement include: (1) filling the 
existing 43 acre pit with uncontaminated earthen fill material; (2) providing all 
required administrative and technical information necessary in order to obtain 
approval or clearance for a City of Austin site development plan and County 
development permit; (3) future issuance of site plan and development permits, with 
the surface land area to be filled to a level of at least two feet above the seasonal 
high groundwater table to eliminate standing water; and (4), requirement that the pit 
be filled to within 5 feet of the natural ground elevation in the area within 200 feet of 
FM 973 and to within 10 feet of the natural ground elevation in the remainder of the 
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pit.  Furthermore, the proposed agreement stipulates that top soil be used as the 
final layer of fill, with placement of such to ensure that the contour and slope the final 
surface will facilitate drainage so that water will not pond.  Finally, the area is to be 
covered with coastal Bermuda vegetation after placement of the top soil. Approval of 
the license would also require 973 Materials, LLC to come into and maintain 
compliance with all regulatory requirements.   
 
STAFF RECOMMENDATIONS:   

1) Staff recommends the Court approve the License Agreement with Mr. Walter 
Biel to restore the site for the future use as part of the Onion Creek Greenway 

2) Staff recommends authorizing the County Executive-TNR to sign the attached 
letter to the City of Austin regarding the requirement for fiscal security for re-
vegetation and post-mining reclamation. 

3) Staff recommends authorizing the County Executive-TNR to submit to the City 
of Austin  the attached Declaration of Drainage Area acknowledging the legal 
restrictions against development of the land, 

 
ISSUES AND OPPORTUNITIES:   
The pit on the site might not be brought back to its original land surface elevation or 
be satisfactorily reclaimed and stabilized for many years to come. The License 
Agreement under 2.0 Terms of License stipulates a five-year agreement to complete 
restoration of the land area.  If completion has not occurred by the fifth-year 
anniversary of the effective date, the agreement shall remain in effect for 
consecutive terms of one (1) year each until completion, or until either party elects to 
terminate the agreement, or until restoration is completed before the end of the fifth 
year. Once the planned restoration of the 43 acre site is complete, the 120 acres are 
expected to become an integral section of the Onion Creek Greenway in Southeast 
Travis County.  
 
The City of Austin and Travis County each exercise permitting authority over water 
quality aspects of development in the ETJ and as such site plan approvals for this 
project are required from each. Typical requirements for site plan approval include 
(1) the dedication of a drainage easement for the 100 year floodplain area, and (2) 
the posting of fiscal security to ensure implementation of stormwater control 
measures. In this case, however, City staff have agreed (1) to accept in lieu of a 
drainage easement the attached Declaration of Drainage Area acknowledging the 
legal restrictions against development of the land, and (2) waive the fiscal posting 
based on the attached letter stating that the County will require 973 Materials to 
implement the stormwater control measures for the site in the event the backfilling 
project is indefinitely halted. Since this is County land, Travis County ultimately will 
be responsible for implementing these controls itself if 973 Materials defaults under 
the License Agreement. If this occurs TNR Parks will provide funding if needed to 



work with TNR Road&Bridge and TNR Natural Resources and Environmental 
Quality to properly close the site to eliminate ponding, erosion, and sedimentation. 
 
The pit is the result of the excavation of materials located within floodplain. Under 
normal development procedures the alteration of floodplain cannot increase flows 
upon neighboring properties and if it does a Flood Insurance Rate Map revision is 
required. In this case the excavation of mined materials has allowed for more 
temporary storage of stormwater, in effect temporarily reducing the limits of the pre-
mining 100-yr floodplain. Filling the pit to pre-mining levels will bring the floodplain 
back to original limits. 
 
FISCAL IMPACT AND SOURCE OF FUNDING:   
If 973 Materials cannot complete the backfilling task the operation will be 
discontinued, in which case the License Agreement requires 973 Materials to grade 
the site to drain and to re-vegetate it. The cost to the County to close the site 
properly ranges from zero if 973 Materials completes all of the work required under 
the License Agreement up to approximately $621,483 if the County cannot enforce 
the License Agreement against 973 Materials. Any funding needed will be provided 
by TNR-Parks’ budget and some or all of the work will be performed by TNR-
Road&Bridge if necessary.  
 
The pit can be used by TNR-Road&Bridge for a spoils site for disposing of clean fill 
material it obtains from a variety of excavation operations; which will save haul costs. 
 
ATTACHMENTS/EXHIBITS: 
License Agreement for Temporary TCE 
License Agreement to Backfill Pit 
Fiscal Waiver Letter to COA 
Declaration of Drainage Area 
 
REQUIRED AUTHORIZATIONS:   
 
Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Charles Bergh Parks Director TNR 854-9408 
Anna Bowlin      Development Services      TNR      854-7561      
Stacey Scheffel      Development Services      TNR      854-7565      
Tom Nuckols      Assistant County Attny      County Attorney Office      854-9262      
 
CC:    
Greg Chico ROW Div Manager TNR 854-4659 
Jon White/Tom Weber NREQ Dir/Div Mng TNR 854-7212/854-4629 
K. Coburn/D. Fowler NREQ TNR 854-5866/854-7590 
Robert Armistead      Parks Div   Manager TNR      854-9831      
 
  :  :   
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TRANSPORTATION AND NATURAL RESOURCES    
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

700 Lavaca 5th Floor 
Travis County Administration Building 
PO Box 1748  
Austin, Texas 78767 
Phone: (512) 854-9383 
Fax: (512) 854-4697 
 
 
July 16, 2013, 20013 
 
Mr. Antonio Gonzales 
City of Austin Development Review and Inspection Department  
Development Intake Center 
301 West 2nd Street, First Floor 
Austin, Texas 78701 
 
RE:  Travis County 5305 FM 973 Development Permit – Fiscal Surety for Temporary and 
Permanent Erosion and Sedimentation Controls and Post-Mine Reclamation 
 
Dear Mr. Gonzales: 
 
This letter will notify the City of Austin of Travis County’s intention to complete a mine 
reclamation project at a closed borrow-pit on County property located at 5305 FM 973 South. 
This is a public project to restore the site so that it can be a functional component of the County 
Onion Creek Green Way facility. The work will be performed through a License Agreement with 
973 Materials LLC but may be partially performed by TNR’s Road&Bridge forces. This letter 
states our intent to construct the improvements, including all erosion and water pollution control 
requirements per the approved plans, in leau of a Letter of Credit. This procedure has been 
accepted in the past between our agencies (e.g. the U.S. 183 Landfill Remediation Project, 
permitted and constructed in 1994-95 (SP-94-0074D). 
 
Erosion/sedimentation controls will be installed per the approved plans where needed due to 
construction activity, as well as revegetation for permanent stabilization. The quantities of 
temporary and permanent erosion control that are included in the project are described on the 
attached estimate provided by City staff. 
 
Sincerely, 
 
 
Steve Manilla, P.E., 
County Executive-TNR 
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LICENSE AGREEMENT 
 
STATE OF TEXAS  § 
    § 
COUNTY OF TRAVIS  § 
 
 This License Agreement ("Agreement") is made and entered into by and between 
Travis County, Texas, a political subdivision of the State of Texas ("County") and 973 
Materials, LLC ("Licensee"). 
 
1.0 GRANT AND TERMS OF LICENSE 
 

1.1 County hereby grants a License to Licensee, its employees, agents, and 
independent contractors, to enter and use the 120.725 acre tract described in the deed 
to the County recorded at Document Number 2011095081, Travis County Real Property 
Records (“the Property”) for the purpose of placing uncontaminated earthen fill material 
in the existing pit on an approximately 43 acre site adjacent to the southwest boundary 
of the Property, as provided in this Agreement. Fill material shall not include garbage, 
new asphalt, weathered asphalt, concrete or other rubble, or soils containing non-
weathered asphalt residue, or waste. All fill material must be inert and essentially 
insoluble. 

 
1.2 The Licensee shall, at the earliest feasible date, obtain a City of Austin site 

plan and County development permit authorizing fill in compliance with the terms of 
this Agreement. 

 
1.3 Upon issuance of the site plan and development permits, the Licensee 

shall: 
 

a. within 30 days fill the pit to a level of at least two feet (2’) above the 
seasonally high groundwater table and contour and slope the surface to facilitate 
drainage to ensure that water will not pond; and 

 
b. thereafter fill the pit to return the ground elevation to five feet (5’) below 

the natural grade adjacent to the pit for any part of the pit within two hundred feet 
(200’) of a public road, and for the remainder of the pit, to ten feet (10’) below the 
natural grade adjacent to the pit (or any other elevation agreed to in writing by the 
County), place top soil as the final layer of fill, contour and slope the final surface to 
facilitate drainage to ensure that water will not pond, and establish coastal Bermuda as 
final cover (collectively, “Completion”). The Licensee’s obligation to place top soil as the 
final layer of fill is limited to placing the soil contained in the existing berms on the site. 
At the County’s cost, the County may require the Licensee to place additional top soil as 
part of the final layer. 
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1.4 For each load of fill material is placed on the site, the Licensee shall 

obtain, maintain, and upon request allow the County to inspect and copy written 
certification of the source and content of that material. The Licensee shall also maintain 
and upon request allow the County to inspect and copy a plan of the site indicating the 
general location where each load is placed. The County may inspect the site and 
Licensee’s records to determine compliance with this Agreement. If the County has 
cause to believe Licensee has placed unacceptable materials on the site, the County 
may require the Licensee to conduct or pay for a certification from a NELAC-certified 
laboratory that the fill material meets the foregoing requirements. 

 
1.5 The Licensee shall at all times establish and maintain positive drainage so 

as to prevent ponding of water on the site until the pit is completely filled. If positive 
drainage cannot be achieved, the Licensee shall use sump pumps or other methods 
approved by County to remove standing water from any source. 

 
1.6 The Licensee shall provide and maintain (i) temporary erosion and 

sedimentation controls for the pit until Completion, and (ii) permanent erosion and 
sedimentation controls at all points where storm water leaves the site. Unless otherwise 
approved by the County in writing, broadcasted seeding shall not be used for 
establishing vegetation as it may attract birds. 

 
1.7  The County reserves the right to place or to authorize the placement of 

fill material on the Property meeting the requirements of Section 1.1. The County and 
the Licensee shall agree on the general location where each load is placed. The County 
shall provide for a contour and slope to facilitate drainage to ensure that water will not 
pond. The County shall obtain and maintain written certification of the source and 
content of the material. If the County authorizes a third party to place fill material on 
the Property, the third party shall be responsible for placement and grading unless the 
third party agrees to pay the Licensee for placement and grading. 

 
1.8 Licensee agrees to make no changes to or use of the Property other than 

those provided in this Agreement.  
 
1.9 Licensee acknowledges and agrees that Licensee shall be solely 

responsible at all times for the actions and the safety of those persons utilizing the 
Property under this Agreement, including, without limitation, protecting such persons 
from injury or death and protecting County's property and the property of such persons 
from loss or damage.    
 
2.0 TERM OF LICENSE 
 

2.1  This Agreement shall terminate upon the earlier to occur of Completion of 
the fifth anniversary of the Effective Date. If Completion has not occurred by the fifth 
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anniversary of the Effective Date, this Agreement shall remain in effect for consecutive 
terms of one (1) year each until Completion occurs or unless either party elects to 
terminate this agreement by sending written notice to the other party at least thirty 
(30) days before expiration of the then-current term.  
 

2.2 If the agreement is terminated before Completion, the Licensee shall 
grade and contour the pit to restore it to a level of at least to five feet (5’) below the 
natural grade adjacent to the pit for any part of the pit within two hundred feet (200’) 
of a public road, grade the pit to achieve a slope of 3:1,  or complete any other action 
agreed to in writing by the County that achieves compliance with 43 Texas 
Administrative Code Chapter 21, including establishing and maintaining vegetative cover 
and positive drainage so as to prevent erosion and ponding of water. 
 
3.0 CONSIDERATION 
 
 3.1 The consideration for this Agreement, the adequacy of which the Parties 
acknowledge, is the mutual benefits to the Parties from the Licensee’s placement of 
earthen fill material on the Property.  
 
4.0 PERMITS 
 

4.1 Before placing earthen fill material on the Property, the Licensee shall 
obtain all federal, state, city, and County permits required for Licensee’s activities. 
Thereafter, the Licensee shall comply with all related regulatory requirements.  

 
4.2 Without limiting Section 4.1, the Licensee shall implement all measures 

necessary to ensure the site’s compliance with 43 Texas Administrative Code Chapter 
21, including installing and maintaining any barriers required under §21.706 and 
providing a copy of the safety certificate required under, and eliminating any part of the 
pit violating, §21.708.   
 
5.0 USE AND REPAIRS 
 
 5.1 Licensee shall not use the Property for any purpose other than that set 
forth herein.  Further, Licensee shall repair or replace any damage to the Property 
caused by Licensee. 
 
 5.2 LICENSEE ACKNOWLEDGES AND AGREES THAT HAVING BEEN GIVEN 
THE OPPORTUNITY TO INSPECT THE PROPERTY PRIOR TO EXECUTION OF THIS 
AGREEMENT, LICENSEE IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE 
PROPERTY AND NOT ON ANY INFORMATION PROVIDED OR TO BE PROVIDED BY 
LICENSOR.  LICENSEE AGREES TO ACCEPT THE PROPERTY “AS-IS” AND WITH ALL 
FAULTS AND WAIVES ALL OBJECTIONS OR CLAIMS IN THIS REGARD AGAINST 
LICENSOR (INCLUDING BUT NOT LIMITED TO ANY RIGHT OR CLAIM OF 
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CONTRIBUTION) ARISING FROM OR RELATED TO THE PROPERTY OR TO ANY 
HAZARDOUS MATERIALS ON THE PROPERTY.  LICENSOR WILL NOT BE LIABLE OR 
BOUND IN ANY MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, 
REPRESENTATIONS OR INFORMATION PERTAINING TO THE PROPERTY, OR THE 
OPERATION THEREOF FURNISHED BY ANY REAL ESTATE BROKER, AGENT, EMPLOYEE, 
SERVANT OR OTHER PERSON.  LICENSEE FURTHER ACKNOWLEDGES AND AGREES 
THAT TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE USE OF THE PROPERTY AS 
PROVIDED FOR HEREIN IS MADE ON AN “AS-IS” CONDITION AND BASIS WITH ALL 
FAULTS.  IT IS UNDERSTOOD AND AGREED THAT THE CONSIDERATION FOR THE USE 
OF THE PROPERTY HAS BEEN NEGOTIATED TO REFLECT THAT ALL OF THE PROPERTY 
IS LICENSED BY LICENSOR AND ACCEPTED BY LICENSEE IN THE “AS-IS” CONDITION. 
THIS ACCEPTANCE BY THE LICENSEE SHALL BE AN ACKNOWLEDGMENT THAT THERE 
IS NO LANDLORD/TENANT RELATIONSHIP ESTABLISHED BETWEEN LICENSOR AND 
LICENSEE.  LICENSEE HAS NO EXPECTATION OF WARRANTIES AS TO USE OR 
HABITABILITY OF THE PROPERTY. 
 
6.0 CONTROL OF TRAVIS COUNTY 
 

6.1 The County retains the right to possession and use of the Property for any 
purpose that does not prevent reasonable exercise of the license granted to the 
Licensee by this Agreement.  
 
7.0 INDEMNIFICATION 
 
 7.1 LICENSEE AGREES TO AND SHALL INDEMNIFY, SAVE AND HOLD 
HARMLESS, AND DEFEND COUNTY, ITS AGENTS, OFFICIALS AND EMPLOYEES FROM 
ANY AND ALL NEGLIGENCE, LIABILITY, LOSS, COSTS, CLAIMS, INCLUDING 
ATTORNEYS FEES, OR EXPENSES OF WHATEVER TYPE OR NATURE FOR PERSONAL 
INJURY, DEATH, OR PROPERTY DAMAGE, ARISING IN WHOLE OR IN PART OUT OF 
ANY AND ALL ACTS OF COMMISSION OR OMISSION OF LICENSEE, ITS AGENTS OR 
EMPLOYEES, ARISING OUT OF IN CONNECTION WITH THIS AGREEMENT OR 
LICENSEE'S USE OF THE PROPERTY FOR WHICH A CLAIM, INCLUDING ATTORNEYS 
FEES, DEMAND, SUIT OR OTHER ACTION IS MADE OR BROUGHT BY ANY PERSON, 
FIRM, CORPORATION, OR OTHER ENTITY AGAINST LICENSEE OR COUNTY. 
 
 7.2 Licensee shall not discharge, leak, or emit, or permit to be discharged, 
leaked, or emitted, any material into the atmosphere, ground, sewer system, or any 
body of water, if that material (as is reasonably determined by the Licensor, or any 
governmental authority) does or may pollute or contaminate the same, or may 
adversely affect (i) health, welfare, or safety of persons, whether located on the 
Premises or elsewhere, or (ii) the condition, use or enjoyment of the building or any 
other real or personal property.  Licensee shall immediately notify Licensor of any 
release of any Hazardous Material on or near the Premises whether or not such release 
is in a quantity that would otherwise be reportable to a public agency and shall also 
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comply with the notification requirements of any applicable state, local, or federal law 
or regulation. 
  
8.0 INSURANCE 
 
 8.1 Without in any way limiting the liability of Licensee or its obligations under 
this Agreement, Licensee agrees to maintain during the term of the License commercial 
general liability insurance policy with a licensed carrier with combined minimum bodily 
injury and property damage limits of $600,000.00 per occurrence and $1,000,000 in the 
aggregate. Travis County shall be named as named as an additional insured and the 
policy shall include a waiver of subrogation in favor of the County.  
 
 8.2 Licensee shall not cause any insurance to be canceled nor permit any 
insurance to lapse.  ALL INSURANCE CERTIFICATES SHALL INCLUDE A CLAUSE TO THE 
EFFECT THAT THE POLICY SHALL NOT BE CANCELED OR REDUCED, RESTRICTED OR 
LIMITED UNTIL TEN (10) DAYS AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS 
EVIDENCED BY RETURN RECEIPT OF REGISTERED OR CERTIFIED LETTER.   
 

8.3 Licensee shall deliver to County an original, signed certificate of insurance 
meeting the requirements of this section before placing earthen fill material on the 
Property and on each anniversary of the Effective Date during the term of this 
Agreement. 
 
9.0 NON-ASSIGNMENT OF RIGHTS 
 
 9.1 Licensee may not assign, sublet or transfer its interest in this Agreement 
or any portion or right thereof without the prior written consent of County; provided, 
however, Licensee shall have the right to grant, assign and transfer all or any part of its 
right, title and interest in any copyrights, rights of publicity, trademarks and all other 
legal interests and rights acquired by Licensee in connection with the Event. 
 
10.0 AMENDMENTS 
 
 10.1 This Agreement may be amended only by written instrument signed by 
both County and Licensee.  IT IS EXPRESSLY ACKNOWLEDGED BY LICENSEE THAT NO 
OFFICER, AGENT, REPRESENTATIVE OR EMPLOYEE OF  TRAVIS COUNTY HAS ANY 
AUTHORITY, EITHER EXPRESS OR IMPLIED, TO MODIFY OR AMEND THE TERMS OF 
THIS AGREEMENT UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY BY THE 
COMMISSIONERS COURT OF TRAVIS COUNTY.   
 
11.0 SAFETY 
 
 11.1 County reserves the right to prohibit persons from driving on, entering or 
otherwise using the Property at any time safety may be a concern. 
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12.0 NON-WAIVER AND RESERVATION OF RIGHTS 
 

12.1 No act or omission by Licensor may constitute or be construed as a waiver 
of any breach or default of Licensee which then exists or may subsequently exist.  The 
failure of either party to exercise any right or privilege granted in this Agreement shall 
not be construed as a waiver of that right or privilege. 
 
 12.2 All rights of Licensor under this Agreement are specifically reserved and 
any act or omission shall not impair or prejudice any remedy or right of Licensor under 
it.  Any right or remedy stated in this Agreement shall not preclude the exercise of any 
other right or remedy under this Agreement, the law or at equity, nor shall any action 
taken in the exercise of any right or remedy be deemed a waiver of any other rights or 
remedies. 
 
13.0 VENUE AND CHOICE OF LAW 
 
 13.1 The obligations and undertakings of each of the parties to this Agreement 
are performable in Travis County, Texas, and this Agreement shall be governed by and 
construed in accordance with the laws of the State of Texas.  Venue for any dispute 
arising out of this Agreement will lie in the appropriate court of Travis County, Texas. 
 
14.0 NOTICES 
 
 14.1 Written Notice.  Any notice required or permitted to  be given under this 
Agreement by one Party to the other shall be in writing and shall be given and deemed 
to have been given immediately if delivered in person to the address set forth in this 
section for the Party to whom the notice is given, or on the third day following mailing if 
placed in the United States Mail, postage prepaid, by registered or certified mail with 
return receipt requested, addressed to the Party at the address hereinafter specified. 
 
 14.2 Licensee Address.  The address of Licensee for all purposes under this 
Agreement shall be: 
   

973 Materials, LLC 
c/o Walter Biel 
P.O. Box 17665 
Austin,Texas 78760 

 
 14.3 Licensor Address.  The address of Licensor for all purposes and all notices 
under this Agreement shall be: 
  
  Steve Manilla (or successor) 
  County Executive, Transportation and Natural Resources  
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P.O. Box 1748 
  Austin, Texas 78767 
 
With copy to: 
 

David Escamilla (or successor in office) 
  Travis County Attorney 
  P.O. Box 1748 
  Austin, Texas 78767 
  Attention: File 163.2272 
 
 14.4 Change of Address.  Each Party may change the address for notice to it by 
giving notice of the change in compliance with this Section. 
 
15.0 RELATIONSHIP OF PARTIES 
 

15.1 This Agreement creates no relationship between the Parties other than 
that of licensor and licensee.  
 
16.0 TAXES, LIENS, OR OTHER CHARGES 
 

16.1 Licensee shall pay in full any taxes or assessments levied on the Property by 
virtue of, as well as all persons who perform labor in connection with, the Licensee’s use of the 
Property.  Licensee will not allow any liens to be filed or enforced against the Property by virtue 
of the Licensee’s use of the Property. If any such taxes, charges, or liens are filed thereon, 
Licensee agrees to remove the same at Licensee’s own cost and expense and to pay any 
judgment which may be entered thereon or there under, without regard to their legal 
enforceability; provided, however, that Licensee may protest or challenge the enforceability, 
amount, and any other aspect of any such claimed tax, charge, or lien, and Licensee’s 
obligation to pay to remove the lien or to pay any judgment entered thereon shall not arise 
unless and until such protest or challenge has failed and the amount become due. Should 
Licensee fail, neglect or refuse to do so, Owner shall have the right to pay any amount 
required for release, or to defend any action brought thereon, and to pay any judgment entered 
therein, and Licensee shall be liable to the same for all costs, damages and reasonable 
attorneys fees, and any amounts expended in defending any proceedings or in the payment of 
any of said taxes, charges, or liens or any judgment obtained therefore. 
 
17.0 DEFAULT AND REMEDIES 
 
 17.2  If either Party defaults in the performance of any provision of this Agreement, the 
other Party shall give written notice of the default. The Party notified shall have thirty (30) days 
in which to cure default.  If the default is not cured within that time, the Party who sent the 
notice shall have the right to seek specific performance of this Agreement, terminate this 
Agreement, or any other remedy allowed by law.  
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18.0 SEVERABILITY 
 
 18.1 If any portion or portions of this Agreement are ruled invalid, illegal, or 
unenforceable in any respect by a court of competent jurisdiction, the remainder of it 
shall remain valid and binding. 
 
19.0 ENTIRETY OF AGREEMENT 
 
 19.1 This Agreement represents the sole, entire and integrated Agreement 
between County and Licensee with respect to the subject matter herein and supersedes 
all prior negotiations, representatives, or agreements either oral or written. 
 
IN WITNESS WHEREOF, Licensor and Licensee have duly executed this Agreement 
effective as of the later date set forth below (the "Effective Date"). 
 
TRAVIS COUNTY, TEXAS     973 MATERIALS, LLC:  
 
 
By:                                                  By: _______________________ 

Samuel T. Biscoe            Walter Biel  
Travis County Judge     Director 

Date: ______________    Date: ______________ 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF TRAVIS § 
 
 This instrument was acknowledged before me on the _______ day of 
______________, 2013, by Samuel T. Biscoe, Travis County Judge. 
 
     
 __________________________________________ 
      Notary Public, State of Texas 
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STATE OF TEXAS  § 
    § 
COUNTY OF TRAVIS § 
 
 This instrument was acknowledged before me on the _______ day of 
______________, 2013, by Walter Biel, Director, 973 Materials LLC, a limited liability 
company, on behalf of said company. 
 
     
 __________________________________________ 
      Notary Public, State of Texas 

 
After recording, return to: 
 
Steve Manilla 
County Executive, Transportation and Natural Resources  
P.O. Box 1748 
Austin, Texas 78767 
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