Item 9

) Travis County Commissioners Court Agenda Request

Meeting Date: June 11, 2013
Prepared By: Michael Hettenhausen  Phone@#: 854-7563 KO)
Division Director/Manager: Anna Bowlm rDl ision Director, Development Services

and Long Range Planning/

Department Head/Title: Steven Mamlla P. E , County Executive-TNR
Sponsoring Court Member: Commissioner Daws Precinct One

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests:

A) A plat for recording: Avalon Phase 7B Final Plat (Long Form Final Plat - 44 total
lots - 11.74 acres - Moorlynch Avenue - City of Pflugerville ETJ);

B) A Travis County Subdivision Construction Agreement between Travis County
and Gehan Homes, Ltd; and

C) The use of a cash security agreement in Precinct One.

BACKGROUND/SUMMARY OF REQUEST:

A) This final plat consists of 44 single family lots on 11.74 acres. There are 1,875
linear feet of public streets proposed with this final plat. Water service will be
provided by Manville Water Supply Corporation, and wastewater service will be
provided by the City of Pflugerville. Parkland fees in lieu of dedication have been
paid to the City of Pflugerville through a development agreement.

The applicant is currently utilizing the county's alternative fiscal agreement and the
plat is being held in abeyance until the remaining fiscal has been posted. Fiscal
surety in the amount of $36,534.13 has been posted with Travis County which
addresses the fiscal requirements.

B) The applicant, Gehan Homes, Ltd. wishes to enter into a standard subdivision
construction agreement with Travis County.

C) The developer also requests to post cash for the additional fiscal posting. To post
cash, the developer must enter into a cash security agreement with Travis County.
The additional fiscal of $36,534.13 will be added to the $72,900.00 that was posted
originally as alternative fiscal. The total of these two postings ($109,434.13) will be
considered the full fiscal amount, which is required for a project to come out of its
alternative fiscal status.


http:109A34.13
http:72,900.00
http:36,534.13
http:36,534.13
salazad
Typewritten Text
Item 9


STAFF RECOMMENDATIONS:

As the Commissioners Court approved the utilization of the county's alternative fiscal
agreement on September 18, 2012, and the final plat is scheduled for approval by
the City of Pflugerville on June 3, 2013, staff recommends approval of the final plat,
the subdivision construction agreement, and the case security agreement.

ISSUES AND OPPORTUNITIES:

Staff has not been contacted by anyone via e-mail, telephone, or letter on this
development, and staff has not registered any interested parties nor received any
other inquiries for this project.

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

EXHIBITS/ATTACHMENTS:

Precinct map

Location map

Proposed final plat

Original Subdivision Construction Agreements
Original Cash Security Agreement

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
CC:

SM:AB:mh
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LOCATION MAP
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CENERAL NOTES:

1. TMIS PLAT IS WITHIN THE EXTRA TERRITORAL JURISOICTION OF THE CiTY OF PFLUGERMLLE,

2. NO OBJECTS, INCLUDING BUT NOT LIMITED TU BUILDINGS, FENCES OR LANOSCAPING SHALL
BE ALLOWED IN A DRAINAGE EASEMENT, EXCEPT AS APPROVED BY TRAVIS COUNTY AND THE
CIY OF PFLUGERVILLE.

3 ALl DRANAGE EASEMENTS ON PRWATE PROPERTY SHALL BE MANTAINED BY THE OWNER OR
HIS / HER ASSIGNS.

4. THE PROPERTY DWNER OR HS / MER ASSIGNS SHALL PROVIDE FOR ACCESS T0 THE
DRANAGE FASEMENT AS MAY BE M 0 SHALL NOT PROMIBIT ACCESS BY THE
%ES{NVMUGW AND TRAVPS COUNTY FOR INSPECTION OR MAINTENANCE OF SAI0

3 POD?? FDOY (¢ SIDEWALKS SHALL BE CONSYRUCTED ALONG EACH SIDE OF MOORLYNCH

RIDWEN DRIVE, AND &smwwwmw RAMPS FOR HANDICAP ACCESS
WU. BE PROWOED AT ALL STREET INTERSECTIONS.

6. SWGLEFMYSID{WOS[WS’MLLBE5F&TJSW’ED!§MCWPREHSWE
DEVELOP) AGREEMENT BETWEEN Ki KELLY LANE ANG  THE CITY OF PFLUGERVILLE.

2. NO SINGLE FAMALY LOT SHALL BE LESS THAN 6,000 SQUARE FEET IN AREA AS STATED N
THE COMPREMENSIVE DEVELOPMENT AGREEMENT BETWEEN KM KELLY LANE ANG THE CIFY
OF PFLUCERVILLE.

& WATER SERVICE TO THE SUBDNISION WILL BE PROVIDEC BY MANVILLE WATER SUFPLY
CORPORATION, (WHOLESALE] AND THE DITY OF PFLUGERVILLE.

LS %EGMKRWCEWWEWWWLBE%MWMCWW

ERVILLE,
10, PARKIAND WiLL BE DEDICATED PER THE REQUIREMENTS THE COMPREHENSIVE AGREEMENT
BETWEEN KW KELLY IANE ANQ THE UTY OF PFLUGERVILLE.
. w0 P%RUCWRE W THIS SUBOMISION SHALL BE OCCUPIED UNTIL COMNECTED 70 AN

SYSTEM.

12, NO STRUCTURE iH THIS SUBDIVISION SHALL BE OOCUPIED UNTIL CONNECTED TO A WATER
SYSTEW APPROVED BY TME TEXAS STAIE DEPARTMENT OF WEALTH.

13 DRIYVEWAY ACCESS FROM LOT 1, BLOCK U, AND LOT 1, BLOCK I8 RESTRICTED TD
CERRIONEN ORNVE.

14, DRIVEWAY ACCESS FROM LOT 44, BLOCK J, IS RESTRICTED TO MOORLYNCH DRIVE,

ORNER'S CERDFICATION
THE STATE OF TEXAS
COUNTY OF IRAVIS

??\‘AYWAV#.M LID. M‘l WAGEE, PRESIENT, BEING THE OWNER OF A
T THE PHIIP GOLDEN SURVEY, ABSTRACT-J28, AND OUT

KNDW ALL WEN BY THESE PRESENTS

T ANY EASEMENTS OR RESTRICTIONS HERETOFQRE GRANTED AND KOT
RELEASED.

WINESS MY HAND, THIS THE . DAY OF g/ -

BLAKE [ MACEE
K AVALOW LTD,,
1011 K LAMAR BLYS,
AUSTIN, JEXAS 78703

ACKNOMEDGMENT:

STATE OF TEXAS
COUNTY OF TRAVS

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS OAY PERSONALLY
APPEARED BLAKE J. NAGEE, KNONN TO ME TO BE THE PERSON WHOSE NAWE
15 SUBSCRIBED T THE FOREGOING INSTRUMENT, ANG ACKNOMLEDGED T0 ME

THAT HE EXECUTER! THE SAWE FOR THE PURFOSES AND CONSIDERA BON
THEREN EXPRESSED.

GIVEN UNDER &Y NAND AND SEAL OF OFFICE THIS ......... DAY OF
JR——

2

NOTARY PUBLIC, STATE OF TEXAS

THE FULLY DEVELOPED 100 YEAR FLO0D PLAI 1S CONTANED WTHIN THE
DRAINAGE EASEMENTLS) SHOWN HEREON.

NO PORTIOK OF THIS TRACT IS WTHIN THE DESIGNATED FLOOD HAZARD AREA
AS SHDWK ON THE FEDERAL EMERGENCY HANAGEWENT AGENCY (FENA) FLOCD
INSURANCE RATE #AP (FIRW] PANEL NO. 4BKSICO280¥, EFFECTIE DATE
SEPTEMBER 25, 2008, FOR TRAVIS COUNTY, TEXAS.

AUTHORIZET) UNDER THE LABS OF THE STATE OF
o AND HEREBY CERTFY
FEASIBLE FROM AN ENCNEERING STANDPOINY, AND IS TRUE
BEST (F MY KNOMLEDGE.

e
GRENT

HNES
REGSTERED PROFESSIONAL ENGINCER No. 92671
STATE OF JEXAS

STATE OF TEXAS

COUNTY OF TRAMS

KNOW ALl MEN BY THESE PRESENTS

THAT | & KENNETH 00 HERERY CERTIFY THAT | PREPARED THIS

20 Br mE
PLANNING AND ZONING COMNISSON OF THE OTY OF PRLUGERWLLE, TEXAS, ON
BEHALF OF THE QITY.

APPROVED THIS DAY OF

e
NAJ HORDER, CHAR

THIS PLAT REFLECTS THE APPROVAL GRANTED 8Y THE PLAMHING AND ZONNG
COMMISSION DN THE DATE INDICATED ABOVE.

8y

TREY FLETCHER, PLANNING (XRECTOR
ATIESE:
KAREN FHOMPSINM, QITY SECRETARY

APPROVED} THS e OAY OF o 20, BY THE OTY COUNOL
OF THE QITY OF PFLUGERWLLE, TEXAS ON BEWALF OF THE OTY.

S —
KFF CREMAN, WAYR

ATIEST:
KAREN THOMPSON, CITY SECRETARY

THIS SUBDMSION PLAT IS LOCATED WTHIN THE EXTRATERSITORIAL JURISDICTRON
OF THE QTY OF PRLUGERVRLE THIS o DAY OF 20 .

L2

TREY FLETCHER, PLANRING DIRECTOR

SHEET 3 OF 3 SHEETS
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COMMISSIGNERS COURT

W APPROVING THIS PLAT, THE COMMISSIONERS OOURT OF TRAVS COUNTY,
TEXAS, ASSUNES NO DBLIGATION 10 BUED THE STREETS, ROADS AND OTHER
PUBLIC BHROUGHFARES SHOWN ON THIS PLAT OR ANY BRIDGES OR CULVERTS
W CONNECTION THEREWETH. OF ALL STREETS, ROADS ANG QMHER

MMSWWWKOWW/WMWERWMTRACTW
LAND COVERED BY THIS PLAT I8 ACCORDANCE M
mmm BYMCWWFSWY&’ TRAVS COUNTY,

THE OWNER OF THE SUBDIVISION SHALL CONSTRUCT THE SUBDYMISION'S STREET
AND DRANAGE 1N i v
NWFWMWWTDACQ?IMWWOMBM
MARTENANCE OR TO RELEASE FISCAL SECURITY POSTED TO SECURE PRIVATE
WPROVEMENTS.  TO SECURE THIS OBLIGATION, THE DWNER(S) MUST POST
FISCAL SECURITY W71 THE COUNTY IN THE AMOUNT OF THE ESTINATED COST
GVMM"?OWEWYS MDW(QWWWWS T HE

TO PGST TME FISCAL SECURITY T8

IPROVENENTS HAVE BEEN ACCEPTED FUR MAINTENANCE BY THE COUNTY OR
THE PRIVATE IMPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE PERFORMING
TO COUNTY, STANGARDS.

MAUWMO"MM?B THE COMBSSIONERS COURT FOR FLING

OB THE SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY TRAVS COUNTY,
TEXAS, OF ROADS AND STREETS i¥ THE SUBDMSION DGES NOT OBLIGATE
COUNTY TO INSTALL STREEY WAJE KGNS OR ERECT TRAFFIC CONTROL SIGHS,
SUCH AS SPEED LINIT, STOP SIONS. AMD YIELD SIGNS, WHICH IS CONSIDERED 1D
BE A PART OF THE DEVELOPER'S CONSTRUCTION.

THE STATE OF TEXAS
COUNTY OF TRAVIS

1 DANA DEBEAUVOIR, CLERK OF IWE COUNTY COURT, OF TRAVIS
COUNTY, TEXAS, DO HEREBY CERTYY THAT ON THE .. DAY OF
s R A D THE COMMISSIONERS COURT OF
TRAVIS COUNTY, TEXAS, PASSED AN ORDER AUTWORIZING THE FILING
FOR RECORD OF THIS PLAT AND THAT SAID ORDER WAS OULY ENTERED
N THE MINUTES OF THE SAD COURT.

WONESS WY HANQ AND SEAL OF THE OFFICE OF THE COUNTY CLERK,
OF SAD COUNTY, THE ... DAY OF 28 A
o.

DANA OEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

DEFUTY

& DANA DEBEAUYOIR, CLERK OF TRAYIS COUNTY, TEXAS, DO MEREBY
CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING, AND IS
CERTIFICATE OF AUTHENTICATION, WAS FILED FOR RECORD IN MY OFFICE

ON THE .. DAY OF 20 A D AT
OCLOCK .. W AND DULY RECORDED ON THE _... DAY OF
L AD. AT . OCLOCK . M., OF SAD

COUNTY AND STATE IN DOCUMENT NUMBER
THE OFFICIAL PLABUC REUORDS OF TRAVIS COUNTY.

oF

WIINESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THE
—— DAY OF 20 A D

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

OERUTY
ATE: JUNE 14, 2012 SCUE 1 = 100'
RANDALL JONES & ASSOCHATES ENGJNEB?WG INC.
1212 £ BRAKER LANE, 78753

AUSTI, TEXAS
(512} 8364793 FAX: (512) BIG~4817 F9784

RJ SURVEYING & ASSOCIATES, INC.
1212 E, BRAKER LANE, AUSTI, TEXAS 78753
(512) 836-4793 FAX: (512) BI6—4817
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TRAVIS COUNTY, TEXAS

TRAVIS COUNTY
CONSUMER PROTECTION NOTICE FOR HOME BUYERS

LOCATION MAP
NOT TO SCALE

IF YOU ARE BUYING A LOT OR HOME, YOU SHOULD DETERMINE WHETHER IT
IS INSIDE OR OUISIDE THE CITY LIMITS. DEPENDING ON STATE LAW AND
OTHER FACTORS, LAND OUISIDE THE CITY LIMITS MAY BE SUBJECT T0
FEWER LOCAL GOVERNMENT CONTROLS OVER THE DEVELOPMENT AND USE
OF LAND THAN INSIDE THE CITY LIMITS. BECAUSE OF THIS, LOCAL
GOVERNMENT MAY NOT BE ABLE TO RESTRICT THE NATURE OR EXTENT OF
DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT NEARBY LAND USES
THAT ARE INCOMPATIBLE WITH A RESIDENTIAL NEIGHBORHOOD. THIS CAN
AFFECT THE VALUE OF YOUR PROPERTY. TRAVIS COUNTY REQUIRES THIS
NOTICE TO BE PLACED ON SUBDIVISION PLATS. IT IS NOT A STATEMENT OR
REPRESENTATION OF THE OWNER OF THE PROPERTY, THE SUBDIVIDER, OR
THEIR REPRESENTATIVES

DATE: JUNE 14, 2012
RANDALL JONEZS‘ & ASSOCMTES ENGINEER!NG INC.
AUSTIN,

£ BRAKER LANE
( 2} 836-4783 FAX; (51, )aa 48 F-9784

RJ SURVE)’ING & ASSOCIATES, INC.
1212 £ BRAXER LANE AUSTIN, TEXAS 78753
SHEET | OF J SHEETS (512) 836-4793 FAX: (512) 8364617




§ EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT

STATE OF TEXAS COUNTY OF TRAVIS

This Agreement is made and entered into by and between Gehan Homes, Ltd. ope

"Subdivider") and Travis County, Texas, (the "County), hereinafter collectively referred to as the
"Parties”.

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A", which is attached
hereta and made a part hereof, {the "Property"); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed final plat of
"Avalon Phase 7B (the "Subdivision"); and

WHEREAS, the Counly desires to set forth the Subdivider's responsibility for the construction of the
Subdivision's roads and drainage facilities (the "lmprovements"); and

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the constructed
Improvements for maintenance;

NOW, THEREFORE, the Parties agree as follows:

1. Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply with the County’s
Standards for the Construction of Streets and Drainage in Subdivisions (the “Standards"). The

Improvements will conform to the construction plans, permits, and specificalions approved by the County
- prior to commencement of construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial guarantee of
performance in the amount of the estimated cost of constructing the Improvements {the "Security"),
which has been determined by a professional engineer and approved by the County's Transportation and
Natural Resources Department ("TNR"), The Security must be in a form approved for use in the
Standards or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding sny other provisions of this Agreement, the Subdivider may
request the Commissioners Court to hold the administratively approved piat in abeyance until all streets,
alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider must post fiscal
security to secure restoration of disturbed areas should construction not be completed. Upon satisfactory
completion, the submitted plat shall be forwarded to the Commissioners Court for approval and

recording, provided adequate fiscal security has been posted to secure the one year Construction
Performance Period described bejow.

D. Completion. The Improvements must be constructed no later than three (3) years afier the effective
date of this Agreement. This period may be extended by the delivery to the County al least forty five (45)
days prior to the expiration of the Security of an extension of the Security in a form approved by the
County. Upon completion of the Improvements, the Subdivider will provide the County with a complete
set of construction plans for the Improvements, eertified “as built” by the engineer responsible for
preparing the approved construction plans and specifications.



E. Warranty. The Subdivider warran(s the public Improvements will be free from defects for a period of -
one (1) year from the date the County accepts the construction of the public Improvements (the
“Performance Period"). The Subdivider shall correct and repair any defects in materials or workmanship,
including design inadequacies and damage to or deterioration of the public Improvements, that occur
before and during this Performance Period due to any cause, As a condition of the County's acceptance of
dedication of eny of the public Improvements, the Subdivider must post fiscal secority in the form of
cash, a performance bond, or other approved form and in the amount of ten percent (10%) of the cost of
constrycting the public Improvements, to secure the warranty established by this Agreement. It is
expressly acknowledged that the public Improvements must meet County Standards at the end of the one

year Construction Performance Period in order for the County to release the construction performance
fiscal security.

F. Increase in Security. 1fthe County determines the cost of constructing the Improvements exceeds the
posted Security, within thirty (30} days after notice and demand, the Subdivider shall provide additional
Security in an amount equal to the additiona! estimated cost.

G. Reduction in Security. During the construction of ihe Improvements, the Security may be reduced in
accordance with the percentage of campletion of the construction. The Executive Manager of TNR will

execute Statements of Partia! Reductions in the Amount of Security, when provided with the foliowing
documentation:

1) a professional engineer’s certification of quantities of work
completed;

2) a contractor’s invoice for work completed; and

3) a TNR inspeetion report, indicating the completion of the portion of
the work represented by the contractor’s invoice.

After the approval and accepiance of the construction of the Improvements, the Security for the public

Improvements may be reduced by ninety percent (90%) of the cost of the approved construction and held
for the one-year Performance Period. After the approval of the construction of the private Improvements,
the Seecurity posted for the private Improvements will be fully released. In addition, the County agrees to

release or reduce, s appropriate, the Security provided by the Subdivider, if the County accepts a
substitute Security for efl or any poriion of the Improvements.

H. Cavenant, Restriction, and Condition. In the event that the Improvements are not constructed to
County Standards and the required Security has expired, the Subdivider shall not sell, transfer, or convey

any of the lots in the Subdivision uniil sufficient Security has been posled with the County for the
completion of the eonstruction.

il. County's Obligations

A. Inspection and Approval. The County will inspect the Improvements during and at the completion of
construetion. 1T the Improvements are completed in accordance with the Standards, the County will
approvea the Improvements and accept the public Improvements.

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that any portion of the
Improvements is not constructed in aceordance with the Standards or is otherwise defective. However, the
County is not responsible for the construction of the Improvements, the quality of the material, or the
construction methods utilized. In addition, the County is not responsible for making continuous on-site
inspections of the construction worl and the County has no privity with or respoensibility for the
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construction contractor or any subcontractors. The Subdivider will have thirty (30) days from such notice

to cure the defect. It is an event of default under this Agreement, if the defect is not cured prior to the
expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year Performance Period with no
damages or defects which the Executive Manager notifies the Subdivider must be corrected, the
Executive Manager will release the Performance Period Security.

D. Conditions to Draw on Security. The County may draw upon any Security posted under this
Agreement upon the occurrence of one or more of the following events:

a. The failure of the Subdivider to construct the Improvements 1o the applicable
County Standards;
b. The Subdivider's failure to renew or replace the Security at least forgy-five {(43)

days prior to its expiration;

c. The acquisition of the Property or a portion of the Property by the issuer of the

Security or other creditor through foreclosure or an assignment or conveyance in
fieu of foreclosure;

d. The arrangement by the Commissioners Court for the completion of one or more
of the Improvements; or

e The determinztion by the Commissioners Court that the completion of one or
more of the public Impravements is in the public Interest.

E. Notice of Intent to Draw. The County shall provide ten (10} days written notice of the occurrence of
such an event to the Subdivider with a copy provided to any fiscal surety, lender, or escrow agent, The
notice will include a statement that the County intends to provide for the performance of some or all of
Subdivider's obligations hereunder for the construction of the Improvements, if the failure is not cured.
The County shall be entitled to draw the amount it considers necessary to perform the Subdivider's
obligations under this Agreement up to the total amount allocated for the Improvements. In lieu of a

drawing based on an event described in subparagraphs {b) or (¢), above, the County may accepta
substitute Security.

F. Use of Proceeds.

1} The County must utilize the proceeds of any posted security solely for the purpose of completing
the Improvements to the County's Standards or to correct defects in or failures of the Improvements.

2) The County may in its sole discretion complete some or 2l of the unfinished Improvements at the
time of default, regardless of the extent to which development has taken place in the Subdivision or
whether development ever commenced, without incurring any obligation to complete any of the
unfinished Improvements. If the County uses the proceeds to complete, repair, or reconstruct the
Improvements, it will do so as a public trustee of the development process in order o protect
purchasers and 1axpayers from the adverse consequences of a subdivider default or to protect the
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public interest by completing the Improvements.

3) The County is not a private subdivision developer and its draft on the Security and utilization of
the proceeds to complete, repair, or reconstruct the Improvements is not an aceeptance of the
dedication of the improvements. The acceptance of the Improvements s specifically contingent upon
the delivery ta the County of [mprovements, which have been constructed to County Standards or the
express order of acceptance by the County's Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn under the Security or
any accrued interest earned on the funds to the extent the same are used by the County hereunder.

5) Al funds obtained by the County pursuant to one or more draws under the Security shali be
maintained by the County in an interest bearing account or accounts until such funds, together with
accrued interest thereon {the "Escrowed Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as Improvements are completed
by the County, or in accordance with the terms of a written construction contract between the County
and a third party for the construction of the Improvements.

7) Escrowed Funds not used or held by the County for the purpose of completing an Improvement or
correcting defects in or fajlures of an Improvement, topether with any interest accrued thereon, shall
be paid by the County to the Issuer of the Security or, if the Security was originally in the form of
cash, to the Subdivider, no later than sixty (60) days following the County's acceptance of the

Improvement or its decision not o complete the Improvements using Escrowed Funds, whichever
date is earlier.

G. Releases. The Executive Manager will, subject to the performance of the Subdivider of its obligations
under this agreement and the Travis County Standards for Construciion of Streets & Drainage in

Subdivisions, execute such releases of this Agreement as are necessary and reasonable upon the request of
the Subdivider or a purchaser of o portion of the Property.

[H. MISCELLANEQUS

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will operate

as cavenants running with the land and will be binding upon the Subdivider and the Subdivider's legn!
representatives, successors and nssigns.

B. Measuvre of Damages. The measure of damages {or breach of this Agreement by the Subdivider is the

actual cost of completing the Improvements in conformance with the County's Standards, including
withont limitation its associaled administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and the laws
of Texas are cumulative in nature.

D. Third Party Rights. No non-party shall have any right of action under this Agreement, nor shall any
such non-party, including without limitation a trustee in bankrupicy, have any interest in or claim to funds
drawn on the posted Security and held in escrow by the County in accordance with this Agreement,

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from and against all
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clatins, demands, costs, and liability of every kind and nature, including reasonable atiorney's fees, for the
defense of such claims and demands, arising from any breach on the part of Subdivider of any provision
in this Agreement, or from any act or negligence of Subdivider or Subdivider’s agents, contractors,
employees, tenants, or licensees in the construction of the lmprovements. The Subdivider further agrees
to aid and defend the County, if the County is named as a defendant in an action arising from any breach
on the part of Subdivider of any provision in this Agreement or from any act or negligence of Subdivider

or Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the
Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver of any other
provision, nor will it constitute a continuing waiver unless expressly provided for by a written amendment

to this Agreement. The County's failure to enforce any provision will not constitute a waiver or estoppel
of the right to do s0.

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its costs,

including reasonable attorney's fees, court costs, and expert witness fees, from the other party. If the court
awards relief to both parties, each will bear its own costs.

H. Suceessors and Assigns. This Agreement is binding on the Subdivider and the heirs, successors, and
assigns of the Subdivider and on any person acquiring an ownership interest in the Property through the
Subdivider. The Subdivider's obiigations under this Apreement may not be assigned withoat the written
approval of the County; provided the County's approval shall not be unreasonably withheld if the
Subdivider's assignee expressly assumes all obligations of the Subdivider under this Agreement. An
assignment shall not be construed as releasing the Subdivider from Subdivider's obligations under this
Agreement and Subdivider's obligations hereunder shall continue notwithstanding any assignment
approved pursuant to this Paragraph unless and unti] the County executes and delivers to the Subdivider a
written release. The County agrees to release the Subdivider, if the Subdivider's assignee expressly
assumes the Subdivider's obligations under this Agreement and has posted the Security required by this

Agreement. The County in its sole discretion may nssign some or all of its rights under this Agreement
and any such assignment shall be effective upon notice to the Subdivider.

1. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the Subdivider or
the completion of the Subdivider's obligations under this Agreement, whichever occurs first.
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1. Notice. Any notice under this Agreement must be in writing and will be effective when persunaily'

delivered or three (3) days after deposit in the U.8. Mail, postage prepaid, certified with return receipl
reguested, and addressed as follows:

Subdivider: Gehan Homes, Ltd.
{ ’ . f "ut/
Wb o

County: Transportation & Natural Resources Department

P.0O. Box 1748 Austin, Texas 78767
Atin: Executive Manager

Copy to: Travis County Attorney's Office
P.0O.Box 1748
Austin, Texas 78767

The parties may change their respective addresses for notice to any other location in the United States in
accordance with the provisions of this Paragraph.

K. Severability. 1f any provision of this Agreement is held by a court to be illegal, invalid, or otherwise
unenforceable, such illegality, invalidity, or unenforcenbility shall not affect the validity of any other

provision and the rights of the parties will be construed as if such provision was never part of this
Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County, Texas, end
shall be governed and construed under Texas law. Venue for any action arising under this Agreement
shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for
convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the parties with respect to
the subject matter hereof. Any oral representations or modifications concerning this Agreesment shall be
of no force or effect, except a subsequent written modification executed by both parties. NO OFFICIAL,
EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, EXCEPT

PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE
COMMISSBIONERS COURT.

This Agreement is executed as of the dates set forth below and is effective upon approval by the County

of the {inal plat for the Subdivision or upon approval of Alternative Fiscal in accordance with County
regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

County Judge
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Name: Gohw Wlo\\wz,
Title: forporate Gunbvotle
Authorized Representative -

Date: g 2p. 20/
ACKNOWLEDGEMENT

STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was acknowledged before me on the day of, _fooan 2.9, 20V

, by
o Maldnae ,in the capacity stated herein. ~

Signature of Notary MI}M‘Q'

After Recording Return ta: -
Executive Manager, B %A MARYSA DANIEL
‘Transportation and Natural Resources 1 PN L MY COMMISSION EXPIRES

Ay R December )
P.O. Box 1748 2013
Austin, Texas 78767
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§ EXHIBIT 82.401 (C)

CASH SECURITY AGREEMENT

TO: Travis County, Texas
DEVELOPER: ¢ () AValon ) U4k -
ESCROW AGENT: Travis County Treasurer

AMOUNT OF SECURITY: 8 3¢, G315

SUBDIVISION: Avalon Pn 7B
DATEOFPOSTING: 1Yy 28,2013

EXPIRATION DATE: Three Years, or more, from Date of Posting

The ESCROW AGENT shall duly honor all drafts drawn and presented in accordance with
this CASH SECURITY AGREEMENT (this “Agreement”). Travis County (the “County”)
may draw on the account of the DEVELOPER up to the aggregate AMOUNT OF SECURITY
upon presentation of a draft signed by the County Judge that the following condition exists:

The County considers such a drawing on this Security necessary to complete all or part
of the SUBDIVISION Improvements to current Travis County Standards for the
Construction of Roads and Drainage in Subdivisions (the “Standards). No further
substantiation of the necessity of the draw is required by this Agreement.

This Agreement is conditioned on the performance of the duties of the DEVELOPER prior to
the EXPIRATION DATE to provide for the construction and completion of the street and
drainage Improvements in the SUBDIVISION to current Travis County Standards for the
construction of Roads and Drainage in Subdivisions (“the “Standards”), so that the
Improvements are performing to the Standards upon the approval of the construction of the
Improvements and the acceptance of the public Improvements by the Commissioners Court
and at the end of the public Improvement construction Performance Period, which commences
upon the acceptance.

Partial drafts and reductions in the amount of Security are permitted. Upon the acceptance of
the Improvements, the Security will be reduced to ten percent of the cost of the public
Improvements. Drafts will be honored within five calendar days of presentment. In lieu of
drawing on the Security, the County, in its discretion, may accept a substitute Security in the
then current amount of the estimated cost of constructing the Improvements. This Agreement
may be revoked only by the written consent of the DEVELOPER and the COUNTY.

Cash Security Agreement -1-



Cash Security Agreement
Page 2

DEVELOPER ADDRESS OF DEVELOPER

By: % @ Km /4 \/@Qﬁﬂl/)/} H(/(
Name: ‘b[akﬁ mﬁgﬁﬁ »( ﬁ / / / \)(j}/ "H/} ([/ﬂ”)ﬂ"”
Title: Pf{’fﬁicpf M &JSJM, TX '76)703

Date: 6/7/‘8/’ 3 Phone: ‘j(‘ Z qg’[, 0303

APPROVED BY THE TRAVIS COUNTY COMMISSIONERS COURT:

Date

COUNTY JUDGE, TRAVIS COUNTY, TEXAS

Cash Security Agreement -2-





