
Travis County Commissioners Court Agenda Request 

Meeting Date: June 11, 2013 
Prepared By: Michael Hettenhausen Phone: 854-7563 ~ 
Division Director/Manager: Anna 80wlin,rDi ision Director, Development Services 
and Long Range Planning/, "",W j 
Department HeadfTitle: Steve~an ilia, P. E., County Executive-TNR 

Sponsoring Court Member: Commissioner Davis, Precinct One 


AGENDA LANGUAGE: 

Consider and take appropriate action on the following requests: 

A) A plat for recording: Avalon Phase 78 Final Plat (Long Form Final Plat - 44 total 

lots - 11.74 acres - Moorlynch Avenue - City of Pflugerville ET J); 

8) A Travis County Subdivision Construction Agreement between Travis County 

and Gehan Homes, Ltd; and 

C) The use of a cash security agreement in Precinct One. 


BACKGROUND/SUMMARY OF REQUEST: 

A) This final plat consists of 44 single family lots on 11.74 acres. There are 1,875 

linear feet of public streets proposed with this final plat. Water service will be 

provided by Manville Water Supply Corporation, and wastewater service will be 

provided by the City of Pflugerville. Parkland fees in lieu of dedication have been 

paid to the City of Pflugerville through a development agreement. 


The applicant is currently utilizing the county's alternative fiscal agreement and the 

plat is being held in abeyance until the remaining fiscal has been posted. Fiscal 

surety in the amount of $36,534.13 has been posted with Travis County which 

addresses the fiscal requirements. 


8) The applicant, Gehan Homes, Ltd. wishes to enter into a standard subdivision 

construction agreement with Travis County. 


C) The developer also requests to post cash for the additional fiscal posting. To post 

cash, the developer must enter into a cash security agreement with Travis County. 

The additional fiscal of $36,534.13 will be added to the $72,900.00 that was posted 

originally as alternative fiscal. The total of these two postings ($109A34.13) will be 

considered the full fiscal amount, which is required for a project to come out of its 

alternative fiscal status. 


http:109A34.13
http:72,900.00
http:36,534.13
http:36,534.13
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Typewritten Text
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STAFF RECOMMENDATIONS: 

As the Commissioners Court approved the utilization of the county's alternative fiscal 

agreement on September 18, 2012, and the final plat is scheduled for approval by 

the City of Pflugerville on June 3, 2013, staff recommends approval of the final plat, 

the subdivision construction agreement, and the case security agreement. 


ISSUES AND OPPORTUNITIES: 

Staff has not been contacted by anyone via e-mail, telephone, or letter on this 

development, and staff has not registered any interested parties nor received any 

other inquiries for this project. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A 

EXHIBITS/ATTACHMENTS: 
Precinct map 
Location map 
Proposed final plat 
Original Subdivision Construction Agreements 
Original Cash Security Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
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LOCA TION MAP OF 

AVALON PHASE 78 

TRAVIS COUNTY, TEXAS 

NOT TO SCALE 
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[)( ORAJIIAGC £ASDI£JIT 
PUt PIJB1JC UTl/JTr fAS£J/f}/T 
• 	 FWNf) 1/2' IRON f/a) 

o 	 SET 1/2' IRON I/O{) 'MT/l11J S1J/Ml'II/G CAP 
• 	 IIONU/IfJIT 


S10fWALK R€OUII/E1I 


J BLOCK';
1875 IJNW/ FfV OF _ S1REE7S: 

IlJJIU)JN(; S£71lI!CKS 

25' - FRONT 
20' - /?EAR 
5' - SJI)£ 
10' _ LOT. S/II£IT S1O£ 

Pfla'fRTr OIlNER /5llBlJIVIDIJI: 

KA/ AVALQY; LI/). 

BlAKE J MAtH; PllESJD£J/T 

lOll N. /AllAR BLHl. 

AUSl7N, IDIAS 781!.\J 


SHErr 2 OF J SHEETS 

500£: I' _ 100' 

RANOALL JONES .t ASSOCIATES ENGINEeRING, INC, 

1212 £. fJRAI(£k UN£. AUS11II, = 78753 


(512) 8J6-479-J FAX: (512) 8J6-48/1 


RJ SURVEYING .t ASSOCIATES, INC, 
1212 £. _ UN£. AJJS7/N, TEXAS 78753 

(512) 8J6-47113 FAX: (512) 8J6-4817 
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Ai PAIi'Cll (£ LAND IN lRAMS CtXINTY. rru~ ~ A PARr CF 1H£ PH1UJP ta.1J£N SUR~ No. 17. ABS"lRACT 
No. J28 AND 8I!JIIG Ai PMT OF THAT 199.9J ACR£ TRACT CF /..AND CtMf)'fl) TO KII AVAL~ L1D., BY DEED 
Ra'XWIl'l.I€!.l/N lJOctJlJC:NT No. 20051111416 CF me 0fflCJAI. PWUC R£CCM)S CF mA\ofS COUNTY. n:rA.S AIm IJE»((; 
MfM PARTlCULARi...r ~ AS nuo~ 

8£CIN ot c 1/2- kM rod at h the NorlJt J.1n. 01 ~ HdI tme. (0 right of I'Iq 60 fH1 .. (If me", «I 
lMpkit f;l/AodMPtI<m 7", ~fI to Ih# plot t/H!reofi'tf«)f(/edn ~(Ha. 2OO!J()()157ollh. Officid 
I'ubIIe ~ Qf TraiUJ CoutI(~ TM<#) Qt I'M SI1ulhRfltl ComtIt' of that 1.H5f Alft Tl'OCt cmle)ed tq th. &x,d 
of (f'lnl... of th, ~ IrIdlplJ/'Klfltlt $dI(J()I tMtMt fly dIIfJd ff(;Q('ded It !Jt.t,wmrnt He.. 2fJ0808t.IiO« of til, 
~Pub/k;llacorIhof 

ntEJrC£ .9 I.iHt Nf1rlh LIIl. of 0irpfI Hoi t.onf/ th, fdk>mg IIw ~ 

1, S85~7"OO"It: 0 ~ of ,at~ '*", to 0 1/2· hit! rod MIl (1 pojoI! cf CIJflIOt/X'fJ of tJ QA'W tl'1 th'right; 

:z. North..,.",. oIl!1flf/ Ihtt at; of fIfJid QIIW to 1M dflht Q d&t«JCe: at J9.27 fNt,. nId one lwiWIg rJ I'1.IdN# (,If 


lSO() '"t, 0 "",Vol qngle of actlO'au: ami (I t:h<rd b-*'9 N#'l2'.$Z"lI! • .2J1 t.t hi " 1/2" t'OI'Il'tXJ
... 
J. S85'Z~ II dlstcrHa 015tl0() fftI to " 1/2" hIrI rod Nt of 0 {)(WIt CIIl (I na't-t~t QHW h1 M. 

"""I: 
~ Scuthrrmtfrly GkItIg the ~ of tdd ~ Q thtan~ 01 J9.27 Iftt. sold ~ !tt.wIng 11 rodiJ~ Q/ 25.00 IH(. 

o ct/fItroI qngf. of t1OW'OO· oM a chc«Il:Htritg 5: ,fO';:1'08·*. J5.,J(! 111ft to " 1/2- h::tI ft)(/ Ht: 
5. 	 S.85-;?7'D8"W, " dlttmw of UIO.10 ,"I to Q td hJn rod nt ot fh' S«<.IIiooJt ~ of t,.qt H. 8It:i<:k 0, 

AIdM PItcH lA.. ~9 to the plct tiJlI'Wll'ICOnIMJ *" ~t Nc. 2tJ06()(J.J66 of tM Offidd PtJbI1c 
IfllCorrb of Tt'V"IB CoI0ty; Ttu:en,' 

TNDICE JLIU:J2'52X dong th. Etnt Ute ()I $DkI ht fl. 0 di$tDtlCf of 7500 t..n to tJ 1/2" tm rod set; 

1HE.NCE 1t08Z2'56"'1t!. oImg tn. [o.t LN cf L(lt. If. 12, ,J ami '4, tJif.l<k q 0 dJlJloru;. of 1Gtire: f..,t If) (J 

1/2" h» rrxI Ii'Amd ot IJut M:rlt.",.t CcmK af La! '4,' 

mE'NCE 5:78'15'.50"w., dcng tM NIriI Ln, of Lai 14 md eoo~ dang 1Il. North £nd 61 Maorl,m.;h AItImI4 Q 

~I~ Cit 2Oa5J fHt t# (f t~· .tm rod tw"d; 

THOICC 5. W+4'tO"C. dong til. IMuI Ln. fit JIoorlyqdl L~ a d11t1~ of 31,54 iN! hi (1 '/2" /fm rod found ltf 
III. ~ CarMi- at tfrl Jof, BIfid ..( A~~ J: 

1'HENCE 5019'15'50"w.. r:iong tn. HtIIrih Uut of IIOid Lot ,:u, !J dl:t1tJnct of lJO.8J ,..t ttl a 1/2".tm rrxI found at 
fh# Norllfnrl CarMi- of Lot 34 tJnd to !J jXlittt h til. Cost Uwr at i.ot J..\; Block ~ 

THENCE N,2f)'J9"O"W.. dalg tM Em UI. of eoId tat ~ 0 fRstOll" of 8Q.90 ,.., to 0 1/2" ron M1d Imnd Qt. 
NorthtHnl Comttr /1IMt(lf; 

'TH£NCC 5084tw'1n. dang 1M I'kIrlh L/,." of Lot .ll () d.&~ of 8I!S.(I!I ,../ to () t/2~ ron rod SlIt h tilt! 
IMPt LIM of /11, $(lid 19t1.9J A.aw Tmct tIIId /hi EMf LiI, of plot of fl.'l!t'roy6 01 BI~ ",,()MJ tit.: ~ 
to Ih. plat tIrInof rf'COf'd«d " Drxtff1nIIJt No. 200200058 01 IJuJ OHkfd PublIc R«CfJI'd. of 1te1ir COWl/)\, Tuw; 

7NENCC %(lg tb. IUt Ln. of thIt 199.9J A.em TivcI tJnd 1M £0$1 U:te of th• .old plot of FGhayII QI 

lJIQCid!<nIk ""tm IY ~ ItI/Iowing flO COI.H'MI: 


t. N.2r18'05"t; Q dbttQrlCII of 506..89 IHt to (1 nollmnlt 
2. IU7YJ5'JJ'T. tI dbttonu tit 67.r~ ,.., to II V"1-.tm rod found: 

iN£NC£ QCrn$# th, MId ffJ9.9J Aao. Tl1ICt lb. !rJIk!ritg .AlH!117 COIN'I1l1: 

I. s'63'1J".":: II dlst(JflU (){ 110. /. fII.1 to ~ 1/2'" tm rod ItOl tit 0 poiIt of <.'\II'M1tur. of 0 curw tQ til. It!It; 
2. EMitrl,; r:iong tit. IJTfI atlOid CUf'\oW 10 1M htR a ~ ()f JR.!J!ee1. ~ CIDW "".." 0 ~ of Z.oo 

r..,t. 0 CfIIltrr:l (JIt9I1t ()f 89'04/'G9", OIld 0 du;rd bIartlg N.71'56"2't. 35.26 fHi til 1/2" ron rod _t­

..l N.27YJ5'J7"E:. 0 dJif/~ of 1n.68 ,.,1 to () 1/2" ron rod Nt 

1\ 5S2';54'2J"C. (l dbt~ (;1 60.00 IHt to " 1/2" tm rod BIft 

.$ 11.79'41'504"£ tl dlsl(1Tlctl (;f 12il22 fHl to t:I 1/2- .tm rod fwmt 

6. S89".JO'On, a tfntMCI of 1U/$ /Ht to t1 1/2- .ton rod fblmd; 
7. S7nS',8"t; 0 ~ of 9.lQ2 IHt to a 1/2~ .ton rod bind #t th. lINt tbf of lb. Jf1Jd 1J.4$1 .tao.-. 
'1N('N:CCtJkw;ItIId .....IUu' HHfi:ilcwlllg ffwt~ 

I. s,12'45'1n tl d&tfJnCf af J/UO IH! 10 fA" hn rod m; 

2, 5.29';51'5J1I: 0 dJstifnCf I'll 91.5S ,"I to D 1/2- .ton rod tIfIt; 

.l s'JO'11'45-W. IJ di8f0llc# of 1JC.ID feet M v 1/2' .ton rod Imnot 

4. s'G6:51tlnr. 0 dl!J~ o( tt2.52 ,"t 1/2" ron /fJIJ f~¢ 
5. Sru-:.J2'5?"t: IJ dl#tmce 01 27Q.(}() lINt 10 til. JJ4kI Pattt ttl BtglMftlg. 

CMt~ 11.744 GCI"H, mcwy Of' hu. 

GENERAL NOTES: 

I. 	 THIS PlAT IS WITHIN THE CX7I?A TlJ/R/TORIAL JURISOICITON OF THI: CITY OF PF1.UGEI1ViLlE. 
2. 	 NO OBJECIS, INCLUDING BUr IiOT liMlraJ TV 8IJ1LOING5. FElICE'S OR IANOSCAl'fNG Sl/AJ.L 

B£ ALLOW£[) IN A ORAlN4i1£ EASBI£NT. £XCEPT AS APPROvt:D IJY IlMVIS CO/lN1Y _ THE 
CITY OF PflUGUMLlE.8 J. ALL ORAJIIAGE EASBlENTS ON PRIVATE PI10PEfITY SHAlL 8E MAJNWN£[) BY THE _ OR 

~ HIS / H[lI ASSIGNS. • 
~ ~. THE PROPfRTY IiWIIfR OR HIS / HER ASSIGNS SHALl. PROI1DE FVI/ ACCESS ro THE 

S 

DRAINAGE £ASE.1,£/ff AS UlY BE NEeFSSAm' ANO SHALL NOT PRO/I/8IT ACCESS BY THE 
~ CITY OF PFWCE1MU.£ AND 1R4"S C()()f{fY FOR INSP£CI/()/i OR IlAlNTOIIWCI: OF SAJO 

EASEMlM. 
~ 5, FOIJR FOOT (4') SiOEWAU<S SHALL 8E CONSTRUCTED ALONG EACH SlOE OF IIOOI/LYNCH 

A~ CEJlIIJ1)O£N /)lYlE; NIl) F!J.STE1/fJ() DfI1o,( AND S/OOfAU< IWJPS FVI1 HANDlCN' ACCESS 
SHALL BE PROVIDED AT ALL STREET INTfJIS£CTIOIIS. 

~ 6. SiNGlE FAJiIJ. Y SI()£ YARO SETSACK sHALL BE 5 FEET AS STATED IN THE COUf'REHENSII£ 
IIDf11)PMENT ASI1fDiEIff Bi:TWfEN KM KELLY WlE ANO THE CITY OF PFWGE1MU.£ 

r 7. NO SINGLE FAMILY LOT SHALl. B£ LESS THAN 6,000 SQUARI: FEET IN AREA AS STAIB) IN 
1/1£ COMPRfHENSlYI: lJ£IIfJ.oPUENT AGRffiI£J/T BfIWmI KM KELLY lANE _ THE CITY

;0 OF PflI/GERYlLLI:t 8. WA1E1? SERVICE ro THE SIJBIJMSION WILL BI: _0 IJY 1iAlMW: WAID/ SUPPLY 
CORPORATION. (WHOLESALF) AND THE CI1Y OF PFWCEJMlL£~ 
WAS7!'M1'ITER SElMCf TV THE S/J8OMS/OH WILL 8£ PROI1OEJJ BY THE CITY OF 
MUGE1MU.£. 
PARJ(LA}JD WILL BE DE1iICATED PER THE Rf:r)IJII/£III:NTS THE COW'REJl£NSM: ACtIffJI£NT 

~ 9. 

IlID. BEJWEEN KM KELLY WlI: AND THI: CITY OF PFWr;EJMLLE. 
~ If. 110 SrRl./CTURf IN THIS SU8OMS/ON SHALL 8£ OCCIJPIEO UN711. COIINfCTED ro AN 
;;. APPROvt:D SEW£1I SlS1!AI. 
g 12. 110 STRUCTURE IN THIS S/J8DN/SIOH SIIAU. 8£ OCCIJPI£I) /JNTIL COIIII£CTED TO A WATEJ? 

SYSTEM APPROW IJY THE 1Eru' SrATE IXPART;lENT OF HEALTH. 
"I ,-'" ORIVEWAY ACCESS l1IOII LOT " BLOCK 0, AND LOT I, BLOCK N IS RE'S1RJCTED ro 

C(RRIOW£f{ ORM:. 
is H, ORIVEWAY ACCESS l1IOII LOT .., BLOCK J, IS fl£STRlCTED TV I.IOORt.YNCH ORM:. 
~ 

~ 
'" 

GlINors C£1ITIFICA/Ial 

1IIi' SWF(E 1!l:4S 
KNOW All IIDI 8Y 1II£SI: _IS 

CWNTY (E TRA "5 
1IIAT KII AYALt\'.\ Lm 6UJ(C J IIAIE PIIES1OEJ(T, 8EJN(I 1IIi' O'l/N£ll (E A 
11/ACT OF UN/) WT (E 71£ PIIIUP GafJEJI 5!III0fY, A8STRACT-.ll\!, AND WT 
(E 1IIi' EVWARD FUNT SlllMY. NJS11/ACT-271 DfSC//!/iW AS 199.1JJ ACRF:S 
IN A _ W_TY {)£F/) J;llNilfIJ ro /(J/ AYALt\'.\ LID., OA/El) .IJI{€ 30. 
2«JS AND RECfIItJf./) _ tJIXIJJI!JIT 1//). 2«JSlllUl6, 11/ 111£ omClN. 
PIJI1lJC IIE1XJIIf)S (E 11/AffS CWNrr. 1m$, OOES H£lIEBY!iVflI){\f/)£, 11/ 
A~ Nl1II alAPTEIIS 212 AND 2J2 (E 1/1£ TEXAS LOCAl. CO_T 
COO£, 11.75 ACIU ro IlE KNOWi AS AVAUW PHA5E 78 11/ ACCi1fII1AIICC Nl1II 
111£ IJAP (XI PUT ATTACHED HEJ1F:T(), AI/f) 0(£5 HfJ1£By OfJJ/CATE ro 1IIf 
PU8/JC THE USE (E ALL S1II£CIS AI/f) EASD/£JlIS gjOlIN l/EJlEaI, S/J8.ECT 
ro AI{'( EASEl/EN1S !XI RES1RlCIIaIS HEl1£TOflTI£ ClW/lfIJ AI/O NOT 
1IlI£ASf.D. 

",7N£SS IiY IW/f). THIS 1Hf: _ DAY (E ___~ 20_ 

B/.AJ« J //AGEe 
KII AVAUl\' LID. 
1011 II UIIAR BlIfJ. 
AUS11H. ms l87DJ 

ACK1/O'M.fIJGIJ£ 

SJ;<TE (E 1rXAS 
caJIITY W TRAIlS 

l/£FCK/£ IE, 111£ /JNf)(]/S/GNf1J AU1IIaIJrr. ~ 1IIIS OA Y PfJ/S~AIlY 
APPEAII£1) 6UJ(C J IiAIE KI//)IIN ro lIf TV 8E 71£ PERSai IIHOSC NAIIE 
IS SJ8SCI/I8£f) TV 1/1£ FDRfI!aJl(; 1IIS1RiJIIEJIr. AND ACKJIOMUJ)I;EJ) ro 11£ 
1IIAT lIE EXEaJ1E1) 1Hf: SAlE fIXI 1Hf: I'f.If1POS£S AND aJNS1DEJ/A11ON 
TIIER[III fXPRESSW. 

QIIEN UNOflIIiY HAI/O ANO SEAl. (E <mc£ THIS _ DA Y (E _____ 2f1_ 

SEAL 

NOTARY PUf!iJC, S~TE (E 1rXAS 

1Hf: FUll Y OOflOPED too I£AR f1.()(X) fW}J IS CONTAINED ",/1/111 1IIf 
IJI1AIIIAg; EAS£lJ£NT(S) SHOIIN 1Ii1IE~_ 

NO PO/I/1/)N OF THIS TRACT IS 111/1/1111/1£ DESJ(;/iA/El) f1.fXI) I/AlAII{) AREA 
AS S/lOIIN ~ 1/1£ FfDfJ1AL £lIfRCEJICY IiA/lAOOIENT AGO/CY (IBi4) f[()(X) 

1IIS1JRANC[ RAIf IJAP (F/RJI) PANEl. NO. <M5JC()2/1J:11, /.FffC/1jf DATE 
SEl'1fJI8EJ/ 2fi. 2008; Fa? TRAIlS COONTY, 1m$, 

(R.8fIE1ITJO/IES, AJlA/lTIIO/IImJIJ/IO£l1111£lAIIS0F1Hf:STATEOF 
TEKAS ro PI1ACT/a 1/1£ PROFE5S/{)// OF ElIQN£liJ1INO, AND HfRE1JY W111Fr 
1IIAr THIS PUT IS fE.MiJBIE F1IOII NI £N(ME1/fN(] STAJIDPCINr. AND IS T/IUE 
)JJJ) ct\\'R£C~T IE IIY KNOIII.EIJ(;c. 

~ k[''1\I'l...
8I/ENT ,OIfS 

IIf1i/STEII£l) PfICEESSIONAL fJIGI/I£E1/ No. 92611 

STATE OF IlXAS 


STATE W IEXAS 

ClJIJIITYWTRAIIS 


IIHOW All liEN BY 1IIESI: PII£SEIIIS 

INAT ( J 1(fNII£1II _ 00 /lEHEBY W111Fr THAT I PWW/fJ) THIS 
PUT F1IOII NI ACIUAL)JJJ) ACCURATE rx/-1Hf:__ SUl/I£l' OF 111£ 
UN/) AND INAT All CfJ/1JI£11I1fX1M£NIS _ 1HEfI£~ IIfJ!£ PIIIY'ERlY 
PI.A/W UNt!E!IIIY PfJ/SOI/AL SIJPEJII,fSJfJN, III ACCa/OAIiC£ 111111 1IE 
SV/IiIIIf9Il'I COOE OF 111£ OTY W FfWGf71"111£ lErAS AN!) INA T All 
J(//()IIN EASEl/EN1S IIIIHIN 1/1£ IIOONOARY W 111£ ruT AI1E S/IOlIN HEJ/E~ 

~=~i1~(.
SWfOF TE.II<S 

APPROIflJ THIS __ OAY (£ 2D-- BY IH£ 
I'WIIIIlIG AI/{) KNNG ctJMIII!i3IN W 1IE OTY W P/1UC£R'>IU£. 1EXAS ~ 
FJE}/AlF OF 111£ orr. 

8~ 

NAlIIOIaII. Q/,4JR 

THIS PUT flfFtECIS 1/1£ APPROVAl J;llNl1/]) BY 1111: PI.ANHINC AND ZtNIf(! 
_ ~ 1IE DATE /NIJICA1/]) A801£ 

8~ __~~~~~~~_ 
TRIT f!ET(){(//. I'LAIIIIING I!IRfC1OII 


ATIf.SJ: 


KAfI£}/ /1IOIIPSI'.N/, OTY S£CtI[TARY 


#'PRIM1J THIS __ OAY (£ __~ 20_ BY THf OTY C01INai 
W 111£ OTY IE P/1UC£R'>IU£. 1lXA~ ~ FJE}/A/F W 1IE Orr. 

8~ _______ 

SFCGtOO/i 1IA!!l/l 

AmT: 

KNI£JI 111_ OTY SCO/ETARY 

THIS SlJ8OI14SJIW pur IS L<>CA/El) IIIlI/III 111£ EXlRA1fJ/fIf1OllJlJ. JJI/ISDIC/1/)N 
OF 1IIi' CITY (£ PFLUC£R'>IU£. THIS __ DAY (£ ~ 

B~ 

1R£YFl.£TCHfH, PI.ANNJII(; 1!IRfC1OII 

SHEIr J OF J SH£EJS 

FINAL PLAT OF 

AVALON PHASE 78 


ca.JIJI!i3lNERS COOfIT 

III APPROVING THIS rur. 1/1£ COWISSIOIIERS CWF1T W TRAitS COONTY, 
1m$, ASSWES NO alUGA 110N l!J 81J/J.f) 1HE S1IIEETS, I/OAf)S AND olllfJ/ 
PU8lJC THaIOIJQIFAlIES SHOWN ~ THIS PUT aI NlY BIII/JIJES !XI aJl.lIJ>lS 
1I/C(JJ//fft:/1/)N1I/fJIE¥II1II. 1/I£l!lIII.DINGWAIlS1/IfFTS,I/OAf)SAI/OOlllfJ/ 
PU8lJC 1II_AlIES !HOWN ~ THIS rur. AND ALL BI1IOtES IoJ/I) 
CULie?1S N!CES'iiAI1Y ro 8C CfIIS11ItJC/El) 011 PU/W III SlCH S1/IfFTS, 
I/OAf)S !XI OTHER PIJ8IJC 1I/OI/Ot/<1HFAlIES (XI 11/ WIIIEt;7f(1I _111 IS 
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IF YOU ARE BUYING A LOT OR HOME, YOU SHOULD DETERMINE WHETHER IT 
IS INSIDE OR OUTSIDE THE CITY LIMITS. DEPENDING ON STATE LAW AND 
OTHER FACTORS, LAND OUTSIDE THE CITY LIMITS MAY BE SUBJECT TO 
FEWER LOCAL GOVERNMENT CONTROLS OVER THE DEVELOPMENT AND USE 
OF LAND THAN INSIDE THE CITY LIMITS. BECAUSE OF THIS, LOCAL 
GOVERNMENT MAY NOT BE ABLE TO RESTRICT THE NATURE OR EXTENT OF 
DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT NEARBY LAND USES 
THAT ARE INCOMPATIBLE WITH A RESIDENTIAL NEIGHBORHOOD. THIS CAN 
AFFECT THE VALUE OF YOUR PROPERTY. TRAVIS COUNTY REQUIRES THIS 
NOTICE TO BE PLACED ON SUBDIVISION PLA TS. IT IS NOT A STATEMENT OR 
REPRESENTA TION OF THE OWNER OF THE PROPERTY, THE SUBDIVIDER, OR 
THEIR REPRESENTATIVES 
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ORiGINAL 

§ EXHlBIT 82.401 (E) SUBDIVISION CONSTRUCTJON AGREEMENT 

STATE OF TEXAS COUNTY OF TRA VIS 

This Agreement is made and entered into by und between Gehan Home:s , Ltd; (the 
"Subdivider") and Travis County, Texns, (the "County), hereinafter collectively referred to as the 
"Parties". 

WHEREAS, UIC Subdivider owns the tract of real property described in Exhibit "A", which is attached 
hereto and mnde a part hereof, (the "Property"); and 

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed finnl plat of 
"Avalon Phase 7B (the "Subdivision"); and 

WHEREAS, the Counly desires to set forth the Subdividers responsibility for the construction of the 
Subdivision's roads and drainage facilities (the "Improvements"); and 

WHEREAS. the Subdivider desires to set forth the County's responsibility to accept the constructed 
Improvements for maintenance; 

NOW, THEREFORE, the Parties agree as follows: 

1. Subdivider's Obligations 

A. ]mprovements. The Subdivider shall construct the Improvements required to comply with the County's 
Standards for the Construction ofStreets and Drainage in Subdivisions (the "Standards"). The 
Improvements witl conform to the construction plans, penn its. and specHicaLions approved by the County 
prior Lo commencement of construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial guarantee of 
performance in the amount of the estimated cost ofconstructing the Improvements (the "Security"). 
which has been determined by II professional engineer and approved by the County's Transportation and 
Natural Resources Department ("TNR"). The Security musl be in it fonn approved for use in the 
Standards or otllerwise approved by tile County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding [lny other provisions of this Agreement, the Subdivider may 
request the Commissioners Court to hold the administratively approved plat in abeyance until all streets, 
alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider must postfiscnl 
security to seCUre restoration of disturbed areas should construction not be completed. Upon satisfactory 
completion, the submitted plat shall be forwarded to the Commissioners Court for approvnllll1d 
recording, provided adequate fiscal security has been posted to secure the one year Construction 
Perfonnance Period described below. 

D. Completion. The Improvements must be consLructed no later than three (3) years after the effective 
date of this Agreement. This period may be extended by the delivery to the County at least forty five (45) 
days prior to the expiration ofthe Security of an extension oflhe Security in a form approved by the 
Counly. Upon completion afthe Improvements, the Subdivider will provide the Counly with a complete 
set of construction plans for the Improvements, certified "as built" by the engineer responsible for 
preparing the approved construction plans and specifications. 
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E. Warranty. The Subdivider warranls the public lmprovements will be me from defects for a period of· 
one (1) year from tile date the County accepts t1le construction ofthe public Improvements (the 
"Performance Period"). The Subdivider shall correct and repair any defects in materials or workmanship, 
including design inadequacies and damage to or deterioration ofthe public Improvements, that occur 
before and during this Performance Period due to any cause. As a condition ofthe County's acceptance of 
dedication ofan)' of the public Improvements, the Subdivider must post fiscal security in the fonn of 
cash. a performance bond, or other approved form and in the amount often percent (10%) ofthe cost of 
constructing the public Improvements, to secure the warranty established by this Agreement It is 
expressly acknowledged that tile public Improvements must meet County Standards at the end of the one 
year Construction Performance Period in order for the County to release the construction performance 
fiscal security. 

F. ]ncrease in Security.lftlle County determines the cost of constructing tile Improvements exceeds the 

posted Security. within thirty (30) days after notice and demand, the Subdivider shall provide additional 

Security in an amount equal to the additional estimated cost. 


G. Reduction in Security. During the construction aHhe Improvements, the Security may be reduced in 

accordance with the percentage ofcompletion of the construction. The Executive Mannger ofTNR will 

execute Statements ofPartial Reductions in the Amount ofSecurity, when provided with the following 

documenta.tion: 


1) a professional engineers certification ofquantities ofwork 
completed; 

2) a contractor's invoice for work completed; and 
3) a TNR inspection report, indicating the completion of the portion of 

the work represented by the contmctors invoice. 

After the approval nnd acceptance of the construction of the Improvements, the Security for the public 
lmprovemenlS may be reduced by ninety percent (90%) oftlle cost oftlIe approved construction and held 
for Ule one-year Performance Period. After the approval of the construction of the private Improvements, 
the Security posted for the private Improvements will be fully relensed. In addition, the County agrees to 
release or reduce, as approprinte, the Security provided by the Subdivider, if the County accepts a 
substitute Security for 1111 or any portion of tile Improvements. 

H. Covenant, Restriction, and Condition. 1n the event thet the Improvements nre not constructed to 
County Standards and the required Security has expired, the Subdivider shall not sell. 1mnsfer, or convey 
any of the lots in the Subdivision until sufficient Security has been posted with U1e County for the 
completion of the construction. 

Il. County's Obligations 

A. Inspection and Approval. The County will inspect tlle Improvements during and at the completion of 
construction.lfthe Improvements are completed in accordance with the Standards, the County will 
approve the Improvements and accept the public 1mprovements. 

B. Notice ofDefect The County will notiiY the Subdivider, if an inspection reveals that any portion ofthe 
Improvements is not constructed in accordance with the Standards or is oUlerwise defective. However, the 
County is not responsible for the construction ofthe Improvements, lhe quality of the material, or the 
construction methods utilized. In nddition, the County is not responsible for making continuous on-site 
inspections ofthe construction worl\: and the County has no privity with or responsibility for the 
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construction contractor or any subcontractors. The Subdivider will have thirty (30) days from such notice 
to cure the defect. It is an event of default under this Agreement,. if the defect is not cured prior to the 
expiration ofthe time to cure. 

C. Perfonnance Period Security Release. Upon the expiration of the one-year Performance Period with no 
damages or defects which the Executive Manager notifies the Subdivider must be corrected, the 
Executive MnIlager will release the PerformnIlce Period Securily. 

O. Conditions to Draw on Security. The County may draw upon any Security posted under this 
Agreement upon the occurrence of one or more of the following events: 

a. 	 The failure ofthe Subdivider to construct the Improvements to the applicable 
County Standards; 

b. 	 The Subdivider's failure to renew or replnce the Security at least forty-five (45) 
days prior to its expiration; 

c. 	 The acquisition ofthe Property or n portion oftlle Property by the issuer ofthe 
Security Dr other creditor through foreclosure or nn assignment or conveyance in 
lieu of foreclosure; 

d. 	 The nrrangement by the Commissioners Court for the completion of one or more 
of the Improvements; or 

e. 	 The determination by tIle Commissioners Court that the completion of one or 
more ofthe public Improvements is in the public 1nterest. 

E. Notice oflnlentto Draw. The County shall provide ten (IO) days written notice ofthe occurrence of 
such an event to the Subdivider with a copy provided to any fiscal surety, lender, or escrow agent. The 
notice will include a statement that the ~ounty intends to provide for the perfonnance ofsome or an of 
Subdivider'S obligations hereunder for the construction ofthe Improvements, if the failure is not cured. 
The County shall be entitled to draw the amount it considers necessary to perform the Subdivider's 
obligations under this Agreement up to the total amount allocated for the Improvements. In lieu of a 
drawing based on an event described in subparagraphs (b) or (e), above, the County may accept a 
substitute Security. 

F. Use ofProceeds. 

1} The County must utilize the proceeds ofany posted security solely for the purpose of completing 
the lmprovements to the County's StnIldards or to correct defects in or failures of tile Improvements. 

2) The County may in its sole discretion complete some or nil of the unfinished Improvements at the 
time of default. regnrdless of the extent to which development has taken place in the Subdivision or 
whether development ever commenced, without incurring nny obligation to complete any of the 
unfinished Improvements. Jfthe County uses the proceeds to complete, repair. or reconstruct the 
Improvements. it will do so as a public trustee ofthe development process in orderto protect 
purchasers and taxpnyers from the adverse consequences of a subdivider default or to protect the 
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public interest by completing the Improvements. 

3) The County is not a private subdivision developer and its draft on the Security and utilization of 
the proceeds to complete, repair, or reconstruct the lmprovements is not an acceptance of the 
dedication of the 1mprovements. The acceptance of tile Improvements is specifically contingent upon 
the delivery to the County of rmprovements, which have been constructed to County Standards or the 
express order of acceptance by the County's Commissioners Court. 

4) The Subdivider has no claim or rigIllS under this Agreement to funds drawn under the Security or 
any accrued interest earned on the funds to the extent tbe some are used by the County hereunder. 

5) All funds obtained by the County pursuant to one or more draws under the Security shall be 
maintained by the County in an interest bearing account or accounts until such funds, togeUler with 
accrued interest thereon (tIle "Escrowed Funds"), are disbursed by the County. 

6) The County shall disperse all or portions of the Escrowed Funds as Improvements are completed 
by Ille County. or in accordance with the terms of a written construction contracL between the County 
and a third party for the construction ofUle Improvements. 

7) Escrowed Funds not used or held by the County for the purpose of completing an lmprovement or 
correcting defects in or failures of an Improvement, together with any interest accrued thereon, shall 
be paid by the County to the Issuer ofthe Security or, iftJle Security was originally in the form of 
cash, to the Subdivider, no later thnn sixty (60) days rol1owing the County's acceptance of the 
Improvement or its decision not to complete Jile Improvements using Escrowed Funds, whichever 
date is earlier. 

O. Releases. The Executive Manager will, subjecl to the performance ofthe Subdivider of its obligations 
under this agreement and the Travis County Standards for Construction of Streets & Drainage in 
Subdivisions, execute such releases ofthis Agreement as are necessary and reasonable upon the request of 
the Subdivider or a purchaser ofn portion of the Property. 

m. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will operate 
as covenants running with the land and will be binding upon the Subdivider and the Subdividers legal 
representatives, successors and nssigns. 

B. Measure oIDamllges. The measure ofdamages for breach of this Agreement by the Subdivider is the 
actual cost ofcompleting the Improvements in conformance with the County's Standards, including 
without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and the laws 
ofTexas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right ofaction under this Agreement, nor shall any 
such non-party, including without limitation a trustee in bankruptcy, have any interest in or claim to funds 
drawn on the posted Security and held in escrow by lhe County in accordnnce with this Agreement. 

E. lndemnification. The Subdivider shall indemnify and hold the County hnrmless from and against all 
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claims, demands, costs, and liability of every kind and nature, including reasonable attorney's fees, for the 
defense ofsuch claims and demands, arising from any breach on the part ofSubdlvider ofany provision 
in this Agreement, or from any act or negligence of Subdivider or Subdivider's agents, contractors, 
employees, tenants, or licensees in the construction of tllB Improvements. The Subdivider further agrees 
to aid and defend the County, ifthe County is named as n defendant in an action arising from any breach 
on the part of Subdivider of any provision in this Agreement or from any act or negligence of Subdivider 
or Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the 
Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver of any other 
provision, nor will it constitute a continuing waiver unless expressly provided for by a written amendment 
to this AgreemenL The County's failure to enforce nny provision will not constitute !l waiver or estoppel 
ofthe right to do so. 

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its costs, 
including reasonable attorney's fees, court costs, and ex-pert witness fees, from the otller party. If the court 
awards relief to both pllrties, each will bear its own costs. 

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, Sllccessors, and 
assigns ofthe Subdivider and on any person acquiring an ownership interest in the Property through the 
Subdivider. The Subdividers obligations under this Agreement may not be assigned without the written 
approval oftbe County; provided the County's approval shall not be unreasonably withheld ifthe 
Subdivider's assignee B.'{pressly assumes all obligations of the Subdivider under this Agreement. An 
assignment shall not be construed as releasing the Subdivider from Subdivider'S obligations under this 
Agreement and Subdividers obligations hereunder shall continue notwithstanding any assignment 
approved pursuant to this Puragraph unless and until the County executes and delivers to the Subdivider n 
written release. The County agrees to release the Subdivider, ifthe Subdividers assignee expressly 
assumes the Subdividers obligations under this Agreement and has posted tl1e Security required by this 
Agreement The County in its sale discretion may DSsign some or all onts rigbts under this Agreement 
and any such assignment shaH be effective upon notice to the Subdivider. 

1. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the Subdivider or 
the completion ofthe Subdivider's obligations under this Agreement, whichever occurs first. 
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J. Notice. Any notice under this Agreement must be in writing and will be effective when personally 
delivered or three (3) days after deposit in the U.S. Mail, ]lostage prepaid, certified with return receipt 
requested, and addressed as follows: 

Subdivider: 

County: Transportation & Natural Resources Department 
P.O. Box 1748Austin, Texas 78767 
Attn: Executive Manager 

Copy to: Travis County Attorney's Office 
P.O. Box 1748 
Austin, Texas 78167 

The parties may change their respective addresses for notice to any other location in the United States in 
accordance with the provisions of this Paragraph. 

K. Severability. If any provision oftllis Agreement is held by a court to be illegal, invalid, or otherwise 
unenforceable, such illegality. invalidity, or unenforcenbiJity shall not affect the validity of any other 
provision and the.rights of the parties will be construed as ifsuch provision was never part ofthis 
Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County. Texas, and 
shall be governed and construed under Texas law. Venue for any action arising under this Agreement 
shall be exclusively in Travis County, Texas. 

M. Captions Immaterial. The captions or headings of the paragraphs ofthis Agreement are for 
convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the parties with respect to 
the subject matter hereof. Any oral representations or modifications concerning this Agreement shall be 
of no force or effect., except n subsequent written modification executed by both parties. NO OFFICIAL, 
EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY AUTHORITY. EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT. EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORlTY AS MAY BE GRANTED BY THE 
COMM1SS10NERS COURT. 

This Agreement is executed as ofthe dates set forth below and is effective upon approval by the County 
ofthe final pint for the Subdivision or upon approval ofAltemative Fiscal in accordance with County 
regulations. 

TRAVIS COUNTY, TEXAS SUBDIVIDER: 

County Judge 
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~~
DUle: 
Name: ~O~\.A- Wlol\~ 
Title: au'(po~te ~~ll.e r 
Authorized"'Representative ~ 

Date: 5'"- '2 ~ ~ 2C)/?l 

ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 

This instrument was acknowledged before me on the day af, b-l~ '1~, 1.c\3. ,by 
:S"Pho M:::) \...' "L , in the capacity stated herein. 

After Recording Return to: . 
Executive Mnnager, MARYSA DANia 

M'( COMMISSION EXPIRES'Transportation and Natural Resources 
December 9, 2013

P.O. Box 1748 
Austin, Texas 78767 
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§ EXHIBIT 82.401 (C) 

CASH SECURITY AGREEMENT 

TO: Travis County, Texas 

DEVELOPER: 

ESCROW AGENT: Travis County Treasurer 

AMOUNT OF SECURITY: $ 3c:. J C;3Lf . 1'"3 

SUBDIVISION: A"CLloY) 'Ph *7 f3 
DATE OF POSTING: nf")Ct~ '28) 2.;013 

EXPIRATION DATE: Three Years, or more, from Date ofPosting 

The ESCROW AGENT shall duly honor all drafts drawn and presented in accordance with 
this CASH SECURITY AGREEMENT (this "Agreement"). Travis County (the "County") 
may draw on the account of the DEVELOPER up to the aggregate AMOUNT OF SECURITY 
upon presentation of a draft signed by the County Judge that the following condition exists: 

The County considers such a drawing on this Security necessary to complete all or part 
of the SUBDIVISION Improvements to current Travis County Standards for the 
Construction of Roads and Drainage in Subdivisions (the "Standards). No further 
substantiation of the necessity of the draw is required by this Agreement. 

This Agreement is conditioned on the performance of the duties of the DEVELOPER prior to 
the EXPIRATION DATE to provide for the construction and completion of the street and 
drainage Improvements in the SUBDIVISION to current Travis County Standards for the 
construction of Roads and Drainage in Subdivisions ("the "Standards"), so that the 
Improvements are performing to the Standards upon the approval of the construction of the 
Improvements and the acceptance of the public Improvements by the Commissioners Court 
and at the end of the public Improvement construction Performance Period, which commences 
upon the acceptance. 

Partial drafts and reductions in the amount of Security are permitted. Upon the acceptance of 
the Improvements, the Security will be reduced to ten percent of the cost of the public 
Improvements. Drafts will be honored within five calendar days of presentment. In lieu of 
drawing on the Security, the County, in its discretion, may accept a substitute Security in the 
then current amount of the estimated cost of constructing the Improvements. This Agreement 
may be revoked only by the written consent of the DEVELOPER and the COUNTY. 
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Cash Security Agreement 
Page 2 

DEVELOPER ADDRESS OF DEVELOPER 

BY'~~ ~ t'm Ava-Q;(f() )Ud>. (~ ==-=s:::::: 

Name: ~ ake fYb~ f j 1/ (Vor---ft1 7CCln1G ,r 

Title: Prf5 )ck'rot­ t1JS~I~,-- Tx '(3103 
Date: 5(1/fJ /13 Phone: 51l 4~ (- 0303 

APPROVED BY THE TRAVIS COUNTY COMMISSIONERS COURT: ____ 
Date 

COUNTY JUDGE, TRAVIS COUNTY, TEXAS 
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