item 7

Travis County Commissioners Court Agenda Request

Meeting Date: April 2, 2013

Prepared By/Phone Number: J. Lee Perry/49724; Marvin Brice, CPPB,
Assistant Purchasing Agent

Elected/Appointed Official/Dept. Head: Cyd Grimes

Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Consider and take appropriate action on an
Interlocal Cooperation Agreement between Travis County and the City
of Austin for FM 1826 Slaughter Lane Sidewalk.

> Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

» The FM 1826 Slaughter Lane project will extend an existing sidewalk along
FM 1826 from Summervale Drive to Seton Southwest Hospital's north
entrance. The sidewalk will provide pedestrian access to the hospital for the
community in the vicinity of FM 1826 and Slaughter Lane area including
Austin Independent School District's, Gorzycki Middle School.

» Approximately 1,700 linear feet of the sidewalk is located within corporate
limits of the City of Austin and approximately 500 linear feet of the sidewalk is
located within unincorporated area of Travis County. The sidewalk will be
located within TXDOT's FM 1826 right-of-way. The City of Austin will enter into
an agreement with TXxDOT for the installation and maintenance of Travis
County's portion of the sidewalk. The City of Austin will also be responsible for
managing the project design and construction.

» With the approval of this Interlocal agreement, Travis County will coordinate
with the City of Austin regarding project development and implementation.
The City of Austin and Travis County will be responsible for its proportional
share of the project costs including; engineering design, survey, utility
relocation, permit, construction, inspection and testing.

» Travis County will provide its share of project costs to the City of Austin within
30 days of execution of this Interlocal agreement. Travis County’s portion of
the project cost is up to $60,000.00.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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» Travis County will review all change orders and, if approved, will provide
additional funds within 90 days of receipt of change order invoice if the
cumulative share of the County project costs exceeds $60,000.00.

» TxDOT will allow the installation of sidewalk within its right-of-way but has no
funds available to participate due to its funding constraints.

» Contract Expenditures: Within the last N/A months $0.00 has been
spent against this contract/requirement.

» Contract-Related Information:
Award Amount: $60,000.00
Contract Type: Interlocal
Contract Period: Through project completion

» Contract Modification Information: N/A
Modification Amount:
Modification Type:
Modification Period:

> Solicitation-Related Information: N/A
Solicitations Sent: Responses Received:
HUB Information: % HUB Subcontractor:

» Special Contract Considerations:

[] Award has been protested; interested parties have been notified.
[ ] Award is not to the lowest bidder; interested parties have been notified.

[ ] Comments: N/A

» Funding Information:
X Shopping Cart/Funds Reservation in SAP: 0300000501

[ Fund Center(s): N/A
[ ] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.




TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca Street-5" Floor

Travis County Administration Building
PO Box 1748

Austin, Texas 78767

Phone: (512) 854-9383

Fax: (512) 854-4697

March 14, 2013
Memorandum

To: Marvin Brice, Aspistant Purchasing Agent

From:

Subject: F 26 Sidewalk Interlocal Agreement

The following information is provided for you to prepare a Commissioners Court agenda request
for entering into an Interlocal Agreement with City of Austin for FM 1826 Slaughter Lane
Sidewalk. Please contact me at 854-9429 if you have any questions.

Agenda Language:
Consider and take appropriate action on entering into an Interlocal Agreement with City of

Austin for FM 1826 Slaughter Lane Sidewalk project Summervale Drive to Seton Southwest
Hospital.

Back Ground/Summary of Request:

This project will extend an existing sidewalk along FM 1826 from Summervale Drive to Seton
Southwest Hospital north entrance. This sidewalk extension will fill in the gap between
Summervale Drive and Seton Southwest Hospital and will provide pedestrian access to the
hospital for the community in the vicinity of FM 1826 and Slaughter Lane area including Austin
Independent School District’s Gorzycki Middle School. Approximately 1,700 linear feet of the
sidewalk is located within corporate limits of the City of Austin and approximately 500 linear
feet of the sidewalk is located within unincorporated area of Travis County. The sidewalk will
be located within TxDOT’s FM 1826 right-of-way. City of Austin will enter into an agreement
with TxDOT for the installation and maintenance of the County’s portion of the sidewalk. City
of Austin will be responsible for managing the project design and construction. County will
corporate with City on the project development and implementation. City and County will be
responsible for its proportional share of the project costs which include engineering design,
survey, utility relocation, permit, construction, inspection and testing. County will provide its
share of project costs up to the amount of $60,000 to the City of Austin within 30 days after
execution of this agreement. County will review change orders and, if approved, will provide
additional funds within 90 days of receipt of change order invoice if the cumulative share of
County project costs exceeds $60,000. TxDOT will allow the installation of sidewalk within its
right-of-way but has no funds available to participate due to its funding constraints.




Staff Recommendations:
Staff recommends approval of this Interlocal Agreement.

Issues and Opportunities:

This agreement provides cooperative opportunities among Travis County, TxDOT and City of
Austin to extend the existing sidewalk along FM 1826 from Summbervale Drive to Seton
Southwest Hospital. This sidewalk extension will fill in the gap between Summervale Drive and
Seton Southwest Hospital and provide pedestrian access to Seton Southwest Hospital for the
community in the vicinity of FM 1826 and Slaughter Lane area including the Austin Independent
School District’s Gorzycki Middle School.

Fiscal Impacts and Sources of Funding:

County’s share of project cost in the amount of $60,000 has been encumbered in the FY13
capital project funding and reserved in funds reservation number 300000501, TNR will review
future change orders and recommend additional funding sources for approval if the cumulative
County share of project costs exceeds $60,000.

Required Review:
County Attorney’s Office

Planning and Budget Office
Auditor’s Office

Attachments:
FM 1826 Slaughter Lane Sidewalk Interlocal Agreement

ce:
Cyd Grimes, Purchsing Officer

Tom Nuckols, County Attorney’s Office
Chris Gilmore, County Attorney’s Office
Steve Sun, TNR

Donna Williams-Jones, TNR

Tawana Gardner, TNR



FM 1826 SLAUGHTER LANE SIDEWALK PROJECT
SUMMERVALE DRIVE TO NORTH ENTRANCE OF SETON HOSPITAL
INTERLOCAL COOPERATION AGREEMENT
CITY OF AUSTIN AND TRAVIS COUNTY

This Interlocal Cooperation Agreement is made and entered into by and between the City
of Austin, Texas (the “City”) and Travis County, Texas (the “County”), hereinafter
collectively referred to as the “Parties,” upon the premises and forghe consideration
stated herein.

WHEREAS, the City and the County desire to develop an ct sidewalks and
associated pedestrian improvements in a portion of the exist
from Summervale Drive to the North Entrance of Seton

as the “Project”); and

WHEREAS, approximately 1700 linear feet of ject i thin the
corporate limits of the City (the “City portion” imately 500 linear feet of the
sidewalk Project is located within the unincorpo f the County (the “County
portion”); and

WHEREAS, the Project is more par
WHEREAS, the City will enter intd ' » the Texas Department of

Transportation (“TxDOT” i pfand maintenance of the County portion of

eduling, and transportation planning, the
development and construction of their

City will provide the project management services for the
elopment and construction of the Project, as set forth herein.

(b) The Director of Public Works of the Travis County Transportation and
Natural Resources Department (the “County’s Director”) will act on
behalf of the County with respect to the Project, coordinate with the City
and TxDOT, receive and transmit information and instructions, and will
have complete authority to interpret and define the County’s policies and
decisions with respect to the Project. The County’s Director will designate

[



(©)

(d)

Project Development.

a County Project Manager and may designate other representatives to act
on behalf of the County with respect to the Project.

The City's Public Works Director (the “City’s Director”) will act on behalf
of the City with respect to the Project, coordinate with the County and
TxDOT, receive and transmit information and instructions, and will have
complete authority to interpret and define the City’s policies and decisions

of the City with respect to the Project.

If a disagreement between the Parties arises
design and construction standards, plans
testing, deficiencies and remedial aci

be referred as”soon as
possible to the Parties’ Directo . If the Directors do not
resolve the issue, it shall be referr as possible to the Assistant
City Manager responsible for public and the County Executive of
I Resources Department for
resolution.

(a)

(©)

r the management of the development and
including (1) the development of the
specifications for the sidewalks and
surveying, (ii1) the construction, (iv) the
, : any required permitting and environmental
and clearances associated with the Project, and (vi)
he completed work on the City portion.

stin/Travis County Subdivision Regulations), unless otherwise
the Parties. The plans and specifications will include the scope

e that the plans and specifications will comply with the applicable
cxas Accessibility Standards and the Americans with Disabilities Act.

The City will ensure that the design engineer provides insurance in
accordance with the standard requirements of the City for such projects,
and the City will have the County and TxDOT named as an additional
insured with respect to such coverage. The City will select and contract for
professional services with the most highly qualified engineering consultant
in accordance with the requirements of Chapter 2254 of the Texas



Government Code, using City procurement procedures. The City will
obtain the County’s concurrence of the selection of the consultant prior to
awarding the professional services agreement for the design engineer.
Prior to awarding the professional services agreement, the Parties’ Project
Managers shall agree on a method for tracking County and City Project
design costs. In the alternative, the Parties agree that the City may use an
existing rotation list contract to fulfill the engineering requirements on this
Project.

(d) The City and, to the extent set forth herein, the
be responsible for the review and approva
plans and specifications and for constru
their respective portions of the Project

y and/or TxDOT will
engineering design,

the review and approval of any design,
plans, and specifications for thei 1 ions of the Projéct, during
the development and construc

(e) City permit and associated fees wi equired only for the City portion
of the Project, proyide ieu of compliance with City
Standards will be ré ighi
The County shall review of any permit
application and issu TXDOT permit concurrently
with the ’ afid approval of engineering design and plans

The City willlbe responsible for overseeing the solicitation of bids for the construction of
the Project based on the approved plans and specifications. Bids shall be solicited by
means of a competitive process and in accordance with the City’s M/WBE policy. Prior
to bids being solicited, the Parties’ Project Managers shall agree on a method of tracking
County and City construction costs. To the extent applicable, construction costs will be
allocated to the separate construction in each Party’s respective portion of the Project
and, to the extent feasible, will be calculated on the basis of unit prices and actual
quantities of the work. The City will notify the County of the lowest responsible bid and



the amount of the bid for the Parties respective portions of the Project and the County
shall respond within five (5) working days. Upon written agreement of the County, the
City will approve a firm unit-price or lump sum contract for the construction of the
Project with the successful bidder. In the alternative, the Parties agree that the City may
use its existing indefinite delivery indefinite quantity sidewalk construction contract to
complete the construction.

4.

Additional Management Duties of the City. City hereby covenants and agrees to
provide:

s for the Project at
ers to the County

(a) four sets of the construction plans and speci
intervals to be agreed to by the Parties’ P
for review and approval;

(b) written responses to the County’ i ts within

(c) i 1 edule for design, and the
and construction of the Project

(d)

(e) i ecting the Project, including

(f) to the County of all disbursements made and

eding month relating to the County portion

nt notice, documentation and opportunity for the County to review
ntly approve the construction contractor’s application for final
ent with accompanying information regarding compliance with the
’s M/WBE policy;

(1) a copy to the County’s Project Manager of any change order request
related to the County portion of the Project within two (2) working days of
the City receiving them from the Contractor;

) copies of construction contractor pay requests and change order requests
related to the County portion of the Project within five (5) days of



receiving the approved Pay Applications and Change Order documents
from the County;

(k) coordination of utility relocations for the Project and funding to pay the
costs of utility relocations that are required for the City portion of the
Project and that are not legally the responsibility of the utility owner;

1)) to the extent required, TxDOT approval of theg development and
construction of the Project;

(m)  acceptance of the portion of the Project whic
upon satisfactory completion of con any applicable

(s) a copy to the County and TxDOT i oject for

(©) maintenance of the portion of the ated within the County.

Management Duties of the reby covenants and agrees to

provide:

) ans and specifications for the
' by providing any initial comments within

€ of submittal, and follow-up reviews and
pnses to those initial comments within seven
in good faith to resolve any outstanding

(a) reviews and approva
portion of the

any applicable permit applications required by the County for
portion of the Project and work in good faith to resolve any

s of any change order proposal for the County portion of the Project
ning the change order request to the City within seven (7) working
of its receipt by the County’s Project Manager, with a written
mendation for its disposition;

at the option and expense of the County, the County may perform any
additional independent inspection and testing on its portion of the Project
in coordination with the City’s inspectors and as agreed to by the City and
County Project Managers. Any such additional testing shall be scheduled
to avoid delaying the construction of the Project to the maximum extent
practical. In connection therewith, the County will designate inspectors to
make any such inspections, including any joint final inspection of the
completed County portion of the Project with the City; the County’s



inspectors shall communicate any issues to the City’s inspectors only, and
City inspectors will in turn communicate those issues to the construction
contractor;

(e) reporting of any deficiencies observed in the construction of the Project
immediately to the City’s Project Manager with an additional written
report within two (2) working days;

r’s application for
, and returning pay
ject within five (5)

(f) reviews and joint approvals of the construction cont
partial and final payments by completing, exe
requests related to the County portion of
working days of receiving them from the C}

(g) attendance at meetings at the request

(h) design review comments on th

(1) cooperation with
environmental cle

M utility relocations tha

that are not legally the
(k) uction of the County’s portion of the Project
of construction and any applicable warranty

antee. All construction contracts affecting the Project shall include
ance bond acceptable to and in favor of and benefiting the City,

7. Liability. To the extent allowed by Texas law, the City and the County agree that
each entity is responsible for its own proportionate share of any liability for its negligent
acts or omissions. In addition, the construction contractor shall be required to provide
workers compensation insurance, auto liability and general liability insurance in the
standard amounts required by the City. The City, the County, and TxDOT will be
mcluded as additional insureds on the general liability and auto insurance policies and a



waiver of subrogation will be provided on the auto liability, general liability and worker’s
compensation coverages.

8. Financial Obligations.

(@)

(b)

(c)

(d)

(e)

(e)

The County and City will provide funding for the actual cost of design,
regulatory permitting, utility relocations, construction, construction
management, inspection, and testing for their respegtive portions of the
Project as set forth in attached Exhibit “A.”

The County shall provide funding for t
construction of the County portion of the
Thousand Dollars ($60,000.00). The
the City no later than thirty (3
Agreement, unless otherwise a
writing. Any additional fundi
County Commuissioners Court:

of the design and

The City shall provide funding for sts of the design and construction
of the City portion afithe ount of One Hundred Ninety
nal funding will require the

d construction of the County portion of the

y issuing the approved change order to the
, such approval not to be unreasonably withheld or delayed. The
Rroject Manager shall meet with the City’s Project Manager to

Struction of specific elements of the County’s portion of the Project to
ceed the County’s funding, the County shall make its funds available to
the City within ninety (90) days of receipt of invoice by the City, such
invoice to be accompanied by the change order request from the
construction contractor, which has been recommended for approval by the
City and the County's Inspector and Project Manager.

The County agrees to pay delay damages, statutory interest, de-
mobilization costs, Prompt Payment Act claims, re-mobilization costs, and
any other associated costs incurred by the City under its construction


http:190,000.00
http:60,000.00

contract for the improvements by reason of the non-payment of any
acceptable change order for the construction of a portion of the
improvements which is the sole responsibility of the County and which
has not been paid within 30 days of the date of submittal by the City

®) The City shall promptly notify the County of any such claim for damages
by the construction contractor for non-payment of any acceptable change
order as described above and the City and the County shall negotiate with
the construction contractor for the resolution of the . In the event that
a decision is made to litigate such a claim, th mty shall be solely
responsible for any or all costs recited above e costs of litigation,
osts, depositions,
experts, the amount of any damages containéd in a j t or settlement,
interest, and the costs of appeal.

(g) The City Treasurer shall act as nt of the
County’s funds and shall dep 1
account. The City shall invest
Funds Investment Act, and any oth
The interest and anygunused portion
County under this 4 )
(30) calendar days
provide the Count

able laws or bond covenants.
public funds provided by the
to the County within thirty
Project. The City shall
of the deposits to and

ble times, to the County’s auditors, or its
sors or other professionals who provide
the County.

(h) ely pay submitted invoices for the Project.
S for the Project will be paid on the basis of work completed in
g with the approved plans and specifications.

ajeure. In the event that the performance by the City or the
of any of its obligations or undertakings hereunder shall be
npted or delayed by any occurrence not occasioned by its own
duct, whether such occurrence be an act of God, or the common
emy, or the result of war, riot, civil commotion, sovereign conduct, or
the act of conduct of any person or persons not a party or privy hereto,
then it shall be excused from such performance for such period of time as
is reasonably necessary after such occurrence to remedy the effects hereto.

(b) Notice. Any notice given hereunder by either party to the other shall be in
writing and may be effected by personal delivery in writing or by



registered or certified mail, return receipt requested when mailed to the
proper party, at the following addresses:

CITY: Howard S. Lazarus, P.E., Director
City of Austin Public Works Department
505 Barton Springs Road
Austin, Texas 78704

WITH COPY TO: Gordon Bowman (or success
Assistant City Attorney
City of Austin Law De
301 W. 2™ Street
Austin, Texas 787

d Gender Defined. As used in this Agreement, whenever the
indicates, the masculine, feminine, or neuter gender and the

Agreement. This Agreement contains the complete and entire
ent between the Parties respecting the matters addressed herein,

standing, if any, between the parties respecting the construction of
roject. This Agreement may not be modified, discharged, or changed
n any respect whatsoever except by a further agreement in writing duly
executed by authorized representatives of the Parties. No official,
representative, agent, or employee of Travis County, Texas has any
authority to modify this Agreement, except pursuant to such express
authority as may be granted by the Commissioners Court of Travis
County, Texas. The recitals set forth above and the attached exhibits are
incorporated herein.



(e)

(H)

€9)

(h)

CITY OF AUSTIN, TEXAS

Effective Date. This Agreement takes effect upon the last date of
execution of the Agreement by the City and the County. This Agreement
will automatically renew from year to year until the completion of the
warranty period for the Project and any litigation or other matters
surviving the completion of the Project, unless terminated earlier by the
Parties.

Other Instruments. The Parties covenant and agree that they will execute
other and further instruments and documents as may

convenient to effectuate and carry out the purposes

ng for the performance of
governmental function e payments therefore from
current revenues avail 1

TRAVIS COUNTY, TEXAS

By:

Samuel T. Biscoe, County Judge

Date:

10



EXHIBIT A

PROJECT DESCRIPTION

11
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