
 
 
Meeting Date:    April 16, 2013 
Prepared By/Phone Number: David Salazar, 854-9555 
Elected/Appointed Official/Dept. Head:  County Judge 
Commissioners Court Sponsor:    Judge Biscoe 
 
AGENDA LANGUAGE: 
 
RECEIVE COMMENTS REGARDING THE APPLICATION FOR A TEXAS MASS GATHERING ACT 
PERMIT UNDER CHAPTER 751 OF THE TEXAS GOVERNMENT CODE FROM THE ELECTRIC 
COMPANY FOR THE AUSTIN PSYCH FEST AND RELATED ISSUES, INCLUDING BUT NOT LIMITED 
TO THE FOLLOWING: 
 
A. EVENT: AUSTIN PSYCH FEST 

PLACE:  CARSON CREEK RANCH 
   9501 SHERMAN ROAD 
   AUSTIN, TX  78742 

DATE:  APRIL 26, 27 AND 28, 2013 
   FROM 1:00 P.M. TO 1:00 A.M. EACH DAY; 
 
B. PROPOSED PUBLIC SAFETY PLAN, INCLUDING REPORTS FROM: 
 

1. AUSTIN/TRAVIS COUNTY HEALTH AUTHORITY; 
2. TRAVIS COUNTY FIRE MARSHAL; AND 
3. TRAVIS COUNTY SHERIFF; 

  
C. PROPOSED TRAFFIC MANAGEMENT PLAN; AND 
  
D. ALL RELATED ISSUES. 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached information 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
REQUIRED AUTHORIZATIONS: 

Travis County Commissioners Court Agenda Request 
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Public Notice signs for Pysch Fest Music Festival installed on 4/4/13 
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TRANSPORTATION AND NATURAL RESOURCES    
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

700 Lavaca Street-5th Floor 
Travis County Administration Building 
PO Box 1748  
Austin, Texas 78767 
Phone: (512) 854-9383 
Fax: (512) 854-4697 
 
 
Date:  April 10, 2013 

To:  County Judge, Sam Biscoe 

From:   David Greear, Traffic Program Manager, TNR 

Regarding:  Proposed Traffic Management Plan for The Austin Psych Fest 

 

The Austin Pysch Fest is a three day music festival April 26-28, 2013 located at the end of Sherman Road.  
The anticipated attendance for the festival is 3,000 – 5,000 spectators.  The event coordinator, Jason 
Hicks has met with Travis County, TxDOT and the City of Austin to discuss the overall traffic control plan.  
From these discussions, Mr. Hicks has created a conceptual traffic management plan that meets the 
requirements for safely and efficiently moving traffic to and from the event. 

All incoming traffic will be directed to eastbound SH71 where they will take the Spirit of Texas Drive exit, 
make a u-turn under SH71 then proceed westbound on SH71 until they reach Dalton Lane.  Traffic will 
then be directed to turn right on Dalton Lane and continue north on Dalton Lane until they turn right on 
Giraffe Pen Road.  There will be 4 changeable message boards placed along US183 and SH71 directing 
traffic along this pre-agreed route.  Travis County Officers will be hired to direct traffic on Dalton Lane at 
Sherman Road and at Giraffe Pen Road.  All service and support traffic for the event will utilize Sherman 
Road, while all spectator traffic will utilize Giraffe Pen Road. 

All exiting traffic from the event will exit on Giraffe Pen Road then turn right on Dalton Lane.  From 
there, the traffic will turn left on Hergotz Lane and then left on Thompson Lane which dumps out onto 
US183 at a traffic light. 

At this time, Travis County is still working with the draft traffic management plan and revising small 
details.  Other than small details, staff approves of the submitted traffic management plan. 
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April 11, 2013 
 
Judge Sam Biscoe 
Travis County Commissioner’s Court 
700 LaVaca 
Austin, Texas 78701 
 
RE:  Mass Gathering – Austin Psych Fest 
        9501 Sherman Road 
        April 26-28, 2013 
 
Judge Biscoe, 
 
I have been working with Jason Hicks to gather information regarding his promotion of a Mass 
Gathering at Carson Creek Ranch, 9501 Sherman Road, Austin, Texas. 
 
Mr. Hicks is planning for 3000 to 5000 people per day from approximately Noon until 01:00 am of the 
following day for three consecutive days beginning April 26, 2013. 
 
Overnight camping will be allowed on site during this event if the Mass Gathering Permit is approved.  
Campers will be required to bring their personal tents and bedding, thus exempting those tents from 
Travis County Fire Code requirements.   
 
I have discussed the fire safety requirements with Mr. Hicks for this event if the Mass Gathering is 
approved.  Open burning will not be allowed.  Fireworks are not allowed.  Spare fuel for vendors must 
be securely attached to vendor vehicles.  A two person fire watch provided by Travis County Fire 
Marshal at Mr. Hick’s expense is required. 
 
I have spoken to the Austin-Travis County EMS Special Events Coordinator regarding the Medical 
plan for this event.  ATCEMS does not require a transport vehicle for gatherings of less than 5000.  
The proposed Medical Plan would be acceptable to ATCEMS.   
 
ESD 11 Fire Chief Ken Bailey is aware of this event.  Standby apparatus is not required. 
 
Mr. Hicks has not provided all the detail information I requested regarding the large tents proposed for 
this event.   
 
I can only recommend approval of this Mass Gathering Permit subject to our inspection and approval 
of the site and structures prior to the event. 
 
Hershel Lee 
Fire Marshal 

 

 

  
 

 
 

 
 

 
 

 

 

 
 

        T R AVIS  C O UN T Y  FI R E  M AR S H AL’S  O F F I C E   
HERSHEL LEE, FIRE MARSHAL 

P. O. BOX 1748, AUSTIN, TEXAS  78767 
(512) 854-4621, FAX (512) 854-6471 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 
Prepared By: Daniel Perry Phone #: 263-9114 
Division Director/Manager: Charles Bergh 

tp~Ci3.~l~
Department Head: Steven M. Ma¥.¢.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Daugherty, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action regarding a request 
from the Austin Ridge Riders Mountain Bike Club for a License Agreement to host a 
mountain bike race at Pace Bend Park in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
The Austin Ridge Riders Mountain Bike Club is requesting the use of Pace Bend 
Park on Friday, April 19, 2013 through Sunday, April 21, 2013, to host a bike race 
(Bicycle Sport Shop Pace Bend Park Race) and festival. The Austin Ridge Riders 
are not requesting exclusive use of the park, therefore, no special use fees will be 
charged. All event participants, vendors, sponsors, and volunteers will pay the 
regular per vehicle daily park entrance fees. The Licensee will establish a fixed 
staging and finish area and will be responsible for setup and dismantling of any tents 
or other structures associated with the races. All participants will park in designated, 
pre-approved areas located within Pace Bend Park and associated rights-of-way. 
The races are to be confined to the existing mountain biking trails within the park 
interior and a section of Grisham Trail between Levi Cove and Mudd Cove. The 
section of Grisham Trail between Levi Cove and Mudd Cove will be closed from 7:00 
AM to 3:00 PM on Sunday, April 21, 2013 as this section of roadway will be used for 
the staging, start and finish lines for the events. Traffic will be redirected past this 
section of closed road on a parallel roadway. The trails do not conflict with the 
established roadways. 

The Texas Mountain Bike Racing Association (TMBRA) has sanctioned the race. 
The Licensee has added Travis County as an Additional Insured for this race. The 
Licensee will employ off-duty Park Rangers and emergency medical staff to provide 
security, respond to emergency medical calls, and to resolve any conflicts with 
regular park users. 

This will be the fourth year the Pace Bend (mountain bike) Race will be held at Pace 
Bend Park. This event was originally held at Travis County's Milton Reimers Ranch 
Park in 2008 and 2009 (formerly known as the Single Track Stampede) with great 
success. The race organizers estimate that over the event weekend, approximately 
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450-500 participants will take part in this year's event, with a similar number of 
spectators. The participants will compete in races held on the mountain bike trails in 
the park's interior. Parking areas have been designated by park staff to 
accommodate the expected increase in vehicles that will be in the park for this event. 

Since the Pace Bend Race was held at Pace Bend Park for the last three years, 
there has been increasing demand for large mountain bike events. The Pace Bend 
Race is one of the Texas Mountain Bike Racing Association's officially sanctioned 
races in this year's Texas Cross Country State Mountain Bike Series. The Pace 
Bend Race will attract participants from across the state to the park. 

STAFF RECOMMENDATIONS: 
Staff recommends approval of this licensing agreement. 

ISSUES AND OPPORTUNITIES: 
The non-competitive bike races are scheduled for April 20, 2013, from 7:00 AM 
7:00 PM. The competitive races are scheduled for April 21, 2013, to start at 7:00 AM 
and conclude no later than 3:00 PM. These races will not significantly impact regular 
daily park visitation or visitor activities with the exception of the mountain bike trails 
being closed to the public on Sunday, April 21, 2013 for the competitive races and 
the detour around the event staging area. 

The mountain bike trails will be open to the public on Saturday, April 20th as the 
races on Saturday will be informal and the trails will be used to by all participants to 
get familiarized with the race course. 

The organizers have scheduled volunteers to be stationed at roadway intersections 
in order to safely control vehicular traffic on the roadways during the event. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
All vehicles being brought into the park for purposes associated with this the 
licensing activities will be charged regular per vehicle daily park entrance fees. 

ATT ACHM ENTS/EXHIBITS: 
Licence Agreement 
Special Event Checklist 
Park Map 
Copy of Insurance 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Roxanne Bonner Asst. County Attorney County Attorney 415-4186 
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Division Director 
er Race Director 

Volunteer C 

854-9408 
e Riders 914-0669 
e Riders 828-1818 

cc: 
Robert Armistead 
Dan Chapman 263-9114 
Dan Per District Mana er 263-9114 
Keith Rawlin s Park SuP§ll}'is_or_I_I__'--_______--'-_2_64_-_3_9_5_1____---' 

4501 - Park Svs 
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LICENSE AGREEMENT 


STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

This License Agreement (this "Agreement") is made and entered into by 
and between Travis County, Texas, a political subdivision of the State of Texas 
("County") and Austin Ridge Riders Mountain Bike Club ("Licensee"), a Texas 
non-profit organization. 

Wrrl\lESSETH 

THAT WHEREAS, Licensee desires to use certain property located in that 
park known as Travis County Pace Bend Park (the "County Park'') for the 
purpose of holding Licensee's "Bicycle Sport Shop Pace Bend Race" mountain 
bike championship series race (the "Event"), and County desires to allow 
Licensee use of the County Park for such purpose; and 

WHEREAS, Licensee fully understands the fragile nature of the habitat of 
the County Park and intends to fully cooperate and take whatever steps are 
necessary to minimize all impacts upon the various habitats during Licensee's use 
of the County Park and to restore the County Park to its original condition after 
Licensee has completed the Event. 

NOW, THEREFORE, County and Licensee, in consideration of the mutual 
promises herein expressed and the compensation herein agreed to be paid, 
covenant and agree to and with each other as follows: 

I. GRANT OF LICENSE 

1.1 County hereby grants a license to Licensee, its employees, agents, 
independent producers, contractors, and suppliers, to enter and use approved 
areas within the County Park in connection with the Event (the "License"). 
Approved areas (the "Licensed Areas") include those roadways, trails, and park 
areas, together with their associated rights-of-way, shown on Exhibit A, 
attached hereto and made a part hereof for all purposes. The Grisham Trail 
mountain bike trail between Levi Cove and Mudd Cove will be closed to the 
public on Sunday, April 21, 2013 only, between 7:00 a.m. and 3:00 p.m.; all 
other mountain bike trails, and the remaining areas within the County Park, will 
remain open to the public. The License includes the following rights and 
privileges: (a) the right to camp overnight, in accordance with existing County 
Park policy and rules; (b) the right (granted to Licensee and to third-party 
vendors, including Event sponsors and concessionaires) to display and sell 
products, merchandise and novelties, including food and non-alcoholic beverage 
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items; and (c) at the sole discretion with Travis County Parks representatives, 
the right to utilize ATVs for the purpose of assisting with transportation of 
personnel and equipment. 

1.2 All publicity, promotion and distribution rights arising out of or in 
connection with the Event, including all exhibition, advertising and exploitation 
products or services created or produced in connection therewith, shall be the 
sole property of Licensee, without exception and in perpetuity, and may be 
exploited in all media and markets and in all forms, whether known, unknown, or 
hereafter created. The License includes the right to bring onto the County Park 
and to utilize thereon personnel, personal property, materials and equipment 
during the term of the License. 

1.3 Licensee agrees to make no structural changes to the County Park. 
However, the License allows for superficial preparation to be made to the County 
Park to facilitate Licensee's Event needs. Licensee agrees to leave the County 
Park in the same and as good a condition as when it was received, normal wear 
and tear excepted as determined by existing County parks policy. In addition, 
Licensee shall do the following in connection with the Event, all of which shall be 
coordinated and pre-approved by representatives of Travis County Parks: 

(a) arrange for temporary placement of trail marker signs along race 
course using County-approved materials and devices, and ensure removal of all 
such signage; 

(b) arrange for all preparatory trail maintenance; 
(c) ensure reasonably smooth traffic flow (vehicular, pedestrian and 

bicycle) into and out of the County Park; 
(d) arrange for pre-Event setup and staging activities; 
(e) arrange for placement of a sufficient (as determined by the Parks 

Division) number of portable restrooms in the Licensed Areas so as to satisfy the 
restroom needs of anticipated Event participants, sponsors and 
attendees/spectators; 

(f) draft and implement a trail mitigation plan in the event of wet trails; 
arrange for pre-Event drainage improvements, as needed; 

(g) repair, at its sole expense, within two months following conclusion of 
the Event, any trail damage caused by or in connection with the Event. 

(h) deliver public notice signage to the County Park at least one week 
prior to Event commencement; 

(i) remove all trash, course markings, and equipment from the County 
Park following Event conclusion and prior to Licensee's departure from the 
County Park. 

1.4 Licensee acknowledges and agrees that Licensee shall be solely 
responsible at all times for the actions and the safety of those persons utilizing 

222598-1 2 

Created 04-11-2013, 450p



the County Park under this Agreement, including, without limitation, protecting 
such persons from injury or death and protecting County's property and the 
property of such persons from loss or damage. 

1.5 Licensee agrees to use only designated parking areas, as 
determined by Travis County Parks, a department within the Transportation and 
Natural Resources Department ("Travis County Parks'') representative, to 
transport and park all vehicles and equipment brought into or onto the County 
Park by Licensee and its employees, agents, independent contractors and 
suppliers. At no time will Licensee be permitted to bring onto or into the County 
Park a number of vehicles that exceeds the capacity of the County Park parking 
lot, as determined by the Travis County Parks staff in its sole discretion. 

1.6 During the License Term, as such term is defined below, Licensee 
agrees to take all reasonable measures to minimize noise and any other type of 
interference with or disruption of normal County Park business, including the use 
and enjoyment of the County Park by regular County Park visitors on those 
roadways or walkways that are not being used for purposes of the Event. 

II. TERM OF LICENSE 

2.1 The License is granted for the following days and hours 
(collectively, the "License Term''): (a) Friday, April 19, 2013 (purpose: setup and 
staging activities); (b) Saturday, April 20, 2013, beginning at approximately 7:00 
a.m. (purpose: registration and payment of entry fees; traffic direction; parking 
and camping control; starting and finish line setup; course review; non
competition activities and festival); and (c) Sunday, April 21, 2013, beginning at 
approximately 7:00 a.m. and terminating at approximately 3:00 p.m. (purpose: 
registration fee collection; Course Marshall dispatch posting; race and associated 
racedayactivities). Licensee acknowledges and agrees that such dates and times 
are subject to postponement and/or rescheduling due to any cause or reason 
beyond the control of Licensee or as determined to be necessary by County. 

III. PAYIVJEI\JT TO COUI\l1Y 

3.1 In consideration of the License granted hereunder, Licensee shall 
provide, at its own expense, all utilities such as electricity, water, garbage 
removal and wastewater during Licensee's use of the County Park, as well as all 
traffic control devices determined to be necessary by Travis County Parks to aid 
in directing traffic and parking vehicles. In addition, all vehicles brought into the 
County Park for purposes authorized under this Agreement, and all persons 
entering the County Park for the purpose of conducting the licensed activities, 
will be charged all normal and customary fees charged to the public. Travis 
County Parks staff will maintain a tally of those persons entering the County Park 
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on behalf of Licensee (including Licensee's officials, employees, independent 
contractors and volunteers) by accepting Licensee-issued vehicle vouchers (one 
voucher per vehicle), which shall be presented to Parks staff prior to County Park 
entry; upon conclusion of the Event, County will present an invoice to Licensee, 
which Licensee shall pay immediately. 

3.2 During the License Term, Licensee shall provide, at its own 
additional expense, security and emergency medical personnel, and associated 
medical equipment, through employment of Travis County Park Rangers and 
EMS System cleared medics as reasonably necessary (to be solely determined by 
Travis County Parks staff) to ensure the safety and integrity of the persons and 
property brought onto the County Park for the purposes authorized under this 
Agreement. 

3.3 With respect to any additional expenses incurred by County above 
the expenses set forth herein, County shall invoice Licensee for the actual costs 
so incurred, and Licensee shall remit payment to County for the invoice amounts 
within thirty (30) days of receipt of invoice(s). 

IV. PERMITS 

4.1 Licensee shall be solely responsible for the costs and the securing 
of any permits required by the City of Austin, the Lower Colorado River 
Authority, or other governmental entities. 

V. CONTROL OF TRAVIS COUNTY 

5.1 Licensee and its agents shall at all times obey the direction and 
commands of the Executive Manager of the Travis County Transportation and 
Natural Resources Department, or his designees (including the Director of Travis 
County Parks and any and all Travis County Park Rangers), while in the County 
Park. 

5.2 Licensee agrees to attend a pre-site meeting with TNR 
representatives prior to commencement of the Event. Licensee shall be 
responsible for contacting Dan Perry, District Manager, Travis County Parks, or 
other authorized Travis County Parks representative, in order to arrange a time 
and location for such pre-site meeting that is mutually agreeable to the parties. 

5.3 Licensee and its agents shall at all times follow the Travis County 
Parks Rules, which TNR staff shall provide to Licensee prior to commencement of 
the activities licensed hereunder. 

5.4 Licensee and its agents acknowledge and agree that disorderly 
conduct or assault, as defined by the Texas Penal Code, will not be tolerated. 
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Such actions include, but are not limited to, abusive, indecent, profane or vulgar 
language that might cause a breach of the peace, or threatening or causing 
physical contact with someone else who might consider the contact offensive. 

5.5 Any disregard of the directions, restrictions, rules or regulations 
referenced in this section shall be grounds for immediate revocation of the 
License by the Executive Manager of the Travis County Transportation and 
Natural Resources Department, the Director of Travis County Parks, or their 
deSignated representatives, and such action is expressly authorized herein by the 
Travis County Commissioners Court. 

VI. USE AND REPAIRS 

6.1 Licensee shall not use the County Park for any purpose other than 
that set forth herein. Licensee shall repair or replace any damage to the County 
Park caused by Licensee. 

VII. INDEMNIFICATION 

7.1 LICENSEE AGREES TO AND SHALL INDEMNIFY AND HOLD 
HARMLESS COUNTY, ITS OFFICERS, AGENTS AND EMPLOYEES FROM 
AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE, 
CAUSES OF ACTION, SUITS, AND LIABILITY OF ANY KIND, INCLUDING 
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEYS' FEES, 
FOR INJURY TO OR INJURY TO OR DEATH OF ANY PERSON, FOR ANY 
ACT OR OMISSION BY LICENSEE, OR FOR DAMAGE TO ANY PROPERTY, 
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR 
LICENSEE'S USE OFTHE COUNTY PARK. 

7.2 Without in any way limiting the liability of Licensee or its obligations 
under this Agreement, Licensee agrees to maintain during the term of the 
License Commercial General Liability Insurance with a combined minimum Bodily 
Injury and Property Damage limits of $600,000 per occurrence and $1,000,000 
in the aggregate, with Travis County named as an additional insured. Licensee 
has provided County with a certificate from its carrier evidencing such insurance, 
which certificate is attached hereto as Exhibit B and made a part hereof. 

VIII. SAFETY 

8.1 County reserves the right to prohibit persons from entering the 
County Park at any time safety may be a concern. 

IX. AMENDMENTS 
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9.1 This Agreement may be amended only by written instrument 
signed by both County and Licensee. IT IS ACKNOWLEDGED BY LICENSEE 
THAT NO OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE OF TRAVIS 
COUNTY HAS ANY AUTHORITY TO CHANGE OR AMEND THE TERMS OF THIS 
AGREEMENT OR ANY ATTACHMENTS TO IT OR TO WAIVE ANY BREACH OF 
THIS AGREEMENT UNLESS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY 
BY THE COMMISSIONERS COURT OF TRAVIS COUNTY. 

X. NON-ASSIGNMENT OF RIGHTS 

10.1 Licensee may not assign this Agreement or any portion or right 
thereof without the prior written consent of County; provided, however! Licensee 
shall have the right to grant! assign and transfer all or any part of its right/ title 
and interest in or to rights arising out of or in connection with the Event 
publicity! promotion or distribution! in whole or in part! including all copyrights/ 
rights of publicity! trademarks and all other legal interests and rights. 

XI. NOTICES 

11.1 Any notice to be given hereunder by either party to the other shall 
be in writing and may be effected by personal delivery/ in writing/ or registered 
or certified mail! return receipt requested. Notices shall be sufficient if made or 
addressed as follows: 

If to Licensee: Cynthia Weisinger 
Race Director 
Austin Ridge Riders Mountain Bike Club 
P.O. Box 300014 
Austin! Texas 78703-0014 
www.austinridgeriders.com 

If to County: Honorable Samuel T. Biscoe (or successor in office) 
Travis County Judge 
P.O. Box 1748 
Austin, Texas 78767 

And: 	 Steven Manilla/ P.E. 
Executive Manager 
Travis County Transportation and 
Natural Resources Department 
P.O. Box 1748 
Austin! Texas 78767 

XII. VENUE AND CHOICE OF LAW 
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12.1 THE OBLIGATIONS AND UNDERTAKINGS OF EACH OF THE 
PARTIES TO THIS AGREEIVIENT SHALL BE PERFORMABLE IN TRAVIS COUNTY, 
TEXAS, AND THIS LICENSE SHALL BE GOVERNED BY AND CONSTRUED IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. 

XIII. IVIEDIATION 

13.1 When mediation is acceptable to both parties in resolving a dispute 
arising under this Agreement, the parties agree to use a mutually agreed upon 
mediator, or someone appointed by the Court having jurisdiction, for mediation 
as described in Section 154.023 of the Texas Civil Practice and Remedies Code. 
Unless both parties are satisfied with the result of the mediation, the mediation 
will not constitute a final and binding resolution of the dispute. All 
communications within the scope of the mediation shall remain confidential as 
described in Section 154.073 of the Texas Civil Practice and Remedies Code, 
unless both parties agree, in writing, to waive the confidentiality. 

XIV. ENTIRETY OF AGREEMENT 

14.1 This Agreement represents the sole, entire and integrated 
Agreement between County and Licensee with respect to the subject matter 
herein and supersedes all prior negotiations, representations or agreements 
either oral or written. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
date(s) set forth below. 

TRAVIS COUNTY: 

By: ____________________ 

Samuel T. Biscoe 
Travis County Judge 

Date: __________ 
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LICENSEE: 

By: ____________________ 
Cynthia Weisinger 
Race Director, Austin Ridge Riders Mountain Bike Club 

Date: ___________ 
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EXHIBIT A 


Licensed Areas in Pace Bend Park 
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EXHIBIT B 


INSURANCE CERTIFICATE OF LICENSEE 


(to be attached) 
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ACORD~ DATE (MM/DDIYYYY) 
~ CERTIFICATE OF LIABILITY INSURANCE Page I 02/26/20131 of 2 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED 

REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED. the policy(ies)must be endorsed. If SUBROGATION IS WAIVED. subject to 
the terms and conditions ofthe policy. certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 2~~~ACT 
willis of Texas, Inc. PHONE 

c/o 26 Century Blvd. 
 ~/r. NO Fxn 877-945-7378 I it:NOl 888-467-2378 
P.O. Box 305191 ~D~~~SS. certificates@Willis.com
Nashville, TN 37230-5191 

INSURER(S)AFFORDING COVERAGE NAIC# 

INSURERA. Federal Insurance Company 20281-001 
INSURED INSURERB.USA Cycling, Inc. 


210 USA Cycling Point 
 INSURERC. 

Colorado Springs, CO 80919 


INSURER D. 

INSURER E. 

INSURERF:I 

COVERAGES CERTIFICATE NUMBER'19436448 REVISION NUMBER' 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

l,N';;: TYPE OF INSURANCE r..o,.~~ ~~ POLICY NUMBER POLICYEFF POLlCYEXP LIMITS 

A ~ERAL LIABILITY Y 79960314 12/31/2012 12/31/201 EACH OCCURRENCE $ 1 000 000 

X COMMERCIAL GENERAL LIABILITY ~~~~lf,H9E~~~J';'~ncel $ 1 000 000 

I CLAIMS-MADEW OCCUR MED EXP (Anyone person) $ 

f--
PERSONAL & ADV INJURY $ 1 000 000 

f--
GENERAL AGGREGATE $ 3 000 000 

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPlOP AGG $ 1 000 000

I POLICY il j:2;: !xl LOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
(Ea accident) $ 

-

ANY AUTO I BODILY INJURY(Per person) $ 
-

ALL OWNED - SCHEDULED 
AUTOS AUTOS BODILY INJURY(Per accident) $ 

- -
NON-OWNED PROPERTY DAMAGEHIRED AUTOS AUTOS (Per accident) $ 

- -

$ 

UMBRELLA LIAB HOCCUR EACH OCCU RRENCE $ 
-

EXCESS LIAB CLAIMS-MADE AGGREGATE $ 

DED I IRETENTION $ $ 

WORKERS COMPENSATION IT'A~~I~~g~ I IUdi;
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNERlEXECUTIVE D N/A E.L. EACH ACCIDENT $ 
OFFICERIMEMBER EXCLUDED? 

r~:~~~~~~i~~~~~er E.L. DISEASE - EA EMPLOYEE $ 

DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (Attach Acord 101, Additonal Remarks Schedule, if more space is required) 
Endorsement 80-02-2306: Additional Insured : As required by written contract, Certificate Holders 
are named as Additional Insureds for USA Cycling sanctioned/permitted events. 

Endorsement 80-02-9301: Event Organizer and/or Promoters are Named Insureds. It shall be a 
condition of coverage that all organizers/promoters for whom coverage is afforded under this policy 
execute a USAC event permit application and coverage will be afforded only for the specific event 
and dates on the permit. 

CERTIFICATE HOLDER CANCELLATION 

Austin Ridge Riders Board of Directors 
PO Box 300014 
Austin, TX 78703 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

~ 
Coll:4019329 Tpl:1570211 Cert:!9436448 © 1988-2010 ACORD CORPORATION. All rights reserved. 

ACORD 25(2010/05) The ACORD name and logo are registered marks of ACORD 
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AGENCYCUSTOMERID:~H~R~H~1~8~0~0~3_________________________ 

LOC#: _____________ 

ADDITIONAL REMARKS SCHEDULE Page---.L of ~ 
AGENCY 

Willis of Texas, Inc. 

NAMED INSURED 

USA Cycling, Inc. 
210 USA Cycling Point 
Colorado Springs, CO 80919POLICY NUMBER 

79960314 
CARRIER I NAiC CODE 

Federal Insurance Company 20281-001 EFFECTIVE DATE: 12/31/2012 
ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS ASCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE 

Event #2013-754 
Event Name: Bicycle Sport Shop Pace Bend Race 
Event Location: Spicewood, TX 
Event Dates: 04/21/2013 

Certificate Holder is an Additional Insured with respects to Event #2013-754, Bic¥c1e Sport Shop
Pace Bend Race, in Spicewood, TX on 04/21/2013, but only with respect to the 1iab11ity arising out 
of the Named Insured's Operations. 

ACORD 101 (2008/01) Coll: 4019329 Tp1: 1570211 Cert: 19436448 ©2008ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 
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Liability Insurance 

Endorser:nent 

Policy Period 

EffectlvB Date . 

PoHcy Numbsr 

Insured 

Name ofCompany 

Date Issued 

DECEMBER 31,2012 TO DECEMBER 31,2013 

DECEMBER 31, 2012 

7996,.03-14 

USA CYCLlNQ.INC, 

FEDERAL INSURANCE COMPANY 

DECEMBER 4.2012 

This Endorsement applies to the following forms: 

GENERAL LlABILITY 

~~~I,*i~I!IW.~,"w.;:m;~~~ell!!9:I:i611!1!1S!1!~,~~l!iIll!~l!iS!!;!i::ii~I;E;I!I;I;i:Slllla:l?!lfjlll'lliii'~-.e 

Under Who Is An Insured. the following provision is added: 

Who Is An Insured 

State Or Political Any state or political subdivision designated below is an insured; but they are" insureds only with 
Subdivision - Permits respect to liability arising out of operations performed by you or on your behalf for which the state 

or political subdivision bas issued a permit. 

~!it~eliiil!'9;~!!II~;;ml!lI;!!i!!I!I~!!II;;imil~I~II!!l!e!::!1IIIIIIIiIIIIIIK'H:!{JSe;!I;:!lII!I!!I!!il!HII;lij!!:IIII:OO"m~~llll"~.I!11!OO1~oo;l:tml!:I •• "~"~:OOI~SI!l;liim~ 

Under Bodily JnjurylProperty Damage Exclusions. (he following exclusion is added: 

Bodily InJurylProperty 
Damage Exclusions 

Operations For State Or This insurance does not apply to bodily injury or property damage included within the produds
Political Subdivision completed operations hazard arising out of operations performed for any state or political 

subdivision designated as an insured. 

LiabfRty Insurance AdditiollallnsuTed - Stata Or polltlcaf Subdlv/slorl • PBTmlrs continusd 

Form 80-02-2306 (Rev. 4·0,) Endorsement Page 1 
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Policy Exclusions 

Operations For State Or 
Political Subdivision 

Under Policy Exclusionstbe following exclusion is added: 

This insurance does not apply to bodily injury. property damage. advertising injury or personal 
injury arising out of (Jperations perfonned for any ~late Of political snbdivi~on designated ~ an 

. insured. . .. . .. ... 

Designation Of State Or.~litical Subdivision 

AS REQUIRED BY WRlTIEN CONTRACTIPERMIT 

All other terms and conditions remain unchanged. 

Authorized Representative 

AddffiDrIaJ Insured - State Or PoIifk;a/ Subt:flVision - Perm/Is 

Form 1JO.02-2306 (Rev. 4-01) Page 2 
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TRAVIS COUNTY PARKS 
Special Event Checklist 

Event information needed: 

• 	 Location: Pace Bend Park 

• 	 Name of event: Bicycle Sport Shop Pace Bend Park Race 

• 	 Date & Time of event: April 19, 2013, 1 :00 pm - April 21, 2013 7:00pm 
Set up - April 19, 2013, Festival - April 20, 2013, Race - April 21, 2013. 

• 	 Event Type (complete description and history if applicable): Mountain Bike 
Race, presented by the Austin Ridge Riders, permitted by USACyciing as part of 
the Texas Mountain Bike Racing Association Championship Series. This will be the 
fourth year the event will be held at this location. Logistics for this year's event are 
consistent with the three previous events. 

• 	 Sponsors: Bicycle Sport Shop 

• 	 Licensee: Austin Ridge Riders 

• 	 Type of organization: 501 c3 nonprofit 

• 	 Primary contact personnel: 
o 	 Title: Cynthia Weisinger,Race Director 
o 	 Address: PO Box 300014 Austin, TX 78703 
o 	 Phone numbers: 512-914-0669 

• 	 Secondary contact personnel: 
o 	 Title: Laura Scagno, Volunteer Coordinator 
o 	 Address: PO Box 300014 Austin, TX 78703 
o 	 Phone numbers: 512-828-1818 

• 	 Insured by: USACyciing 

• 	 Holder of Insurance: Austin Ridge Riders, Travis County is an additional insured 
within the policy 

• 	 Estimated number of participants: 500 

• 	 Estimated number of spectators: 1000 

• 	 Proposed concessionaires/vendors: Wahoo's fish tacos, Wholly Kabob 

• 	 Special requests: 
(1) Entire trail system and interior area bordered by Pace Bend Park Road and 
Grisham Trail closed to public for 5am-7pm on Sunday, April 21,2013. 
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(2)Use of ATVs on park roads and trail system to transport individuals and supplies as 
necessary for the event. 
(3) Grisham Trail Rd. detoured at Levi Cove and Mudd Cove Sunday, April 21, 2013 
from 7:00am - 3:00pm. Park Rangers have been hired to direct traffic at the two 

• 	 Site visit date: TBD 

From the site visit. park staff will determine the following: 

• 	 Law enforcement required: Arrangements have been made for two officers to 
detour traffic at Mudd Cove and Levi/Giles Cove on Sunday morning per Travis 
County requirements. 

• 	 EMS coverage required: Arrangements have been made for two level 2 EMTs and 
a safety plan has been completed per Travis County and USACyciing permit 
requirements. 

• 	 Parking issues to be addressed (# volunteers, signage needed, barricades, 
etc.): ARR requests park staff to mow the field adjacent to RV camping area to 
allow usage as volunteer parking area. The main parking area for the event will be 
on the peninsula between Mudd and Levi/Giles coves. Directional signage will be 
placed at intersections to assist event participants in locating the parking area. 

• 	 Race direction, access and traffic flow issues, Start/Finish Line determination, 
traffic flow signs needed, barricades: Grisham Trail will be closed to vehicle 
traffic on Sunday, April 21, 2013 from 7am - 3pm. Barricades will be needed at the 
detour at Mudd Cove and at Levi/Giles Cove. A Travis County Ranger will be 
posted at each detour point to manage traffic. 

• 	 Additional portable restrooms required: 10 regular plus one handicapped unit 
will be onsite. 

• 	 Additional dumpsters required: None needed. 


• Park fee collection issues: 

ARR will provide payment to the park at the end of each day or as otherwise 

requested. The amount due will be determined as follows: 


(1) Racers - Pre-paid entry is available as an option with racer registration. Racers will 

print their registration receipt. The receipt will indicate the number of days the individual 

will be onsite and the amount paid. Receipts will be collected at the park entrance and 

serve as invoices used to tally the amount due from ARR. 

(2) VIPs - Certain sponsors and volunteers will be issued VIP entry vouchers. These 

vouchers will specify the number days the individual will be onsite. These vouchers will 

be collected at the park entrance and used to tally the amount due from ARR. A limited 

number of VIPs will be camping in the RV area. This will be indicated on their voucher. 

(3) RV camping - The ARR has reserved the entire RV camping area for the event and 

has assigned the sites to specific individuals. ARR will provide park staff a listing of 

individuals who will be camping in the RV area. MOST of these individuals will be 


Created 04-11-2013, 450p



responsible for paying their camping fees upon arrival at the park. ARR will pay the 
camping fees only for those individuals able to provide a VIP voucher to the park that 
confirms that arrangement. 

***AII event participants will be advised that it is their responsibility to print their pre
paid entry receipt or VIP pass, and that if they forget to do so they will be required to 
pay the entry fee upon entrance to the park and then report to the Volunteer Sign-in 
Tent for reimbursement as appropriate. No voucher, no free entry. Arguing with park 
staff is not an acceptable option. 

***ARR payment will be based on the total amount indicated by the receipts and 
vouchers collected. 

***Any individual (volunteer, racer, VIP) who decides to stay in the park longer than is 
indicated on their voucher will be responsible for paying any additional fees required. 

• 	 Public notices required: 
1) Steve Abbott @ Camp TexLake - 512-264-1004 
2) Danny Dowdy @ Highland Lakes Camp and Conference Center - 512-264-1777 
3) two 2'x3' signs reading "xxxxx" are required. One is to be posted at the park 
entrance station and the other at the southern intersection of Pace Bend Road and 
Grisham Trail. These must be in place at least one week prior to the event. 

• 	 License Agreement coordination needs to be completed at least 1 month prior 
to the event. Required items needed for license agreement are: 
1) Completed Travis County Parks Special Event Checklist. (Done) 
2) Map of event area including race route, Start/Finish line/lines, feed zones, 

vending area, and parking area. (Done) 
3) 	 Insurance Certificate issued for: (Done) 


Travis County 

PO Box 1748 

Austin, TX 78767 


• 	 Other items as necessary: 
1) Event materials and scaffolding must be completely removed from the park by 

9:00pm on the day of the event. 
2) 	All roadside litter (including feed zones), flagging, traffic signs, public notice 

signs or any other such items must be gathered and disposed of by 9:00pm on 
the day of the event. Dumpsters within the park may be utilized for this. 

3) 	A list of concessionaires. 
4) The placement of caution tape for 100' on the fence line located at the northern 

intersection of Pace Bend Road and Grisham Trial. The fence line is located on 
the east side of Grisham Trail. 

5) 	Reservations for Improved Camping Area must be made with the Travis County 
Parks Desk (512-854-7275). All applicable fees apply. Reservation fees will be 
sent to the Parks Desk and Improved Camping fees will be collected at the park 
by park staff. 
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6) 	 All park rules apply including the prohibiting of the public display of the 
consumption of alcohol. This means that no evidence of alcohol can be present 
(Le. beer cans, boxes/packaging, signs, and banners). 

7) 	 A beer/wine garden will not be permitted due to the fact that this constitutes the 
public display of the consumption. 
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PACE BEND, PARK 
Visitor's Map 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16,2013 

Prepared By: Tim Pautsch Phone #: 54-7689 ~ 

Division Director/Manager: Anna B lin - Division Director Development \ 

Services and Long Range~r r 


Department Head: Stev;-~~anilla, P.E., County Executive-TNR 

Sponsoring Court Member: Commissioner Daugherty, Precinct Three 


AGENDA LANGUAGE: Consider and take appropriate action on a Cash Security 

Agreement with Highland Homes, LTD-Austin., for sidewalk fiscal for West Cypress 

Hills Phase 1 Section 4A for Lot 49 Block A, in Precinct Three 


BACKGROUND/SUMMARY OF REQUEST: 

The form of the Cash Security Agreement is from the Standards for Construction of 

Streets and Drainage in Subdivisions that were in place before August 28, 1997. 


STAFF RECOMMENDATIONS: 
Highland Homes, LTD-Austin., proposed to use this Cash Security Agreement, as 
follows: Phase 1 Section 4A for Lot 49 Block A, $723.36, to post sidewalk fiscal 
where the sidewalks have not been completed in this subdivision. 

ISSUES AND OPPORTUNITIES: 
None 


FISCAL IMPACT AND SOURCE OF FUNDING: 

There are no budgetary and/or fiscal impacts as this is fiscal posted for a 

development. 


ATTACHMENTS/EXHIBITS: 
Cash Security Agreement, Map of lot. 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director 

Development Services 
Long Range Planning 

TNR 854-7561 

Stacey Scheffel, :~\ 

C~t-/~\,.1 

Permits Program 
Manager 
Floodplain 

TNR 854-7565 

Created 04-11-2013, 450p

salazad
Typewritten Text
Item 5



I I Adm inl;) 1I ClLVI 

i 

i 

CC: 


1101 - Development Services long Range Planning - West Cypress Hills Ph 1 Sec 4A 
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§ EXHIBIT 82.401 (C) 


CASH SECURITY AGREElVIENT - SIDEWALKS 


TO: Travis County, Texas 

DEVELOPERlBUILDER: Highland Homes, Ltd. - Austin 

ESCROW AGENT: Travis County Treasurer 

AMOUNT OF SECURITY: $ 


SUBDIVISION: West Cypress Hills 
. " JLOT: IF( BLOCK: __S.ECT.._+--,-

DATE OF POSTING: 

EXPIRATION DATE: Three Years, or more from Date of Posting 

The ESCROW AGENT shall duly honor all drafts drawn and presented in accordance with this 
Agreement. Travis County may draw on the account of the DEVELOPERIBUILDER up to 
the aggregate AMOUNT OF SECURITY upon presentation of a draft signed by the County 
Judge that the following condition exists: 

The county considers such a drawing on this Security necessary to complete all or part of the 
SUBDIVISION Sidewalks to ADA and Texas Accessibility Standards. No further 
substantiation of the necessity of the draw is required by this Agreement. 

This Agreement is conditioned on the performance of the duties of the DEVELOPER! 
BUILDER to provide for the construction and completion of the Sidewalk Improvements in the 
SUBDIVISION to current Travis County Standards for Construction of,Streets and Drainage in 
Subdivisions (the "Standards"), so that the Sidewalk Improvements are performing to the 
Standards upon the approval of the construction of the Sidewalk Improvements, and the 
acceptance of the Sidewalk Improvements by the Executive Manager of TNR or his designated 
representative. The DEVELOPER! BUILDER shall prove that the sidewalk is built to Texas 
Accessibility Standards by submitting an approved inspection letter from a Registered 
Accessibility Specialist. 

If this document needs to be renewed, it will be renewed at the then current rate for Sidewalks 
required by Travis County. In no case shall the amount of Security be less that the amount it 
would cost the County to complete the work if it becomes necessary. 

Partial drafts and reductions in the amount of Security are permitted. Drafts will be honored 
within five calendar days of presentment. In lieu of drawing on the Security, the County, in its 
discretion, may accept a substitute Security in the then current amount of the estimated cost of 
constructing the Improvements. This Agreement may be revoked only by written consent of 
the DEVELOPERlBUILDER and the County. 
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Cash Security Agreement - Sidewalks 
Page 2 

COMPANY NAME & ADDRESS 

Highland Homes Ltd. - Austin 

PRlNT: ______~y_B_ro_o_k~s__________ 4201 W.Parmer Ln.,Bldg B, Ste, 180Am 

TITLE: _---:O=-:ffi=l=-=..ce.::....::...;A=d=IDlll=·=is=..=tf=a:..:..;to=f_____ Austin, Texas 78727 

/p 

PHONE: 512-834-8429 xTOS.-..;' '-; 
-~~~--~-=~~~~ 

APPROVED BY THE TRAVIS COUNTY COMMISSIONERS' COURT: ______ 
Date 

COUNTY JUDGE, TRAVIS COUNTY, TEXAS 

Date 

2 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 
Prepared By: Joe Arriaga Phone #: 854-7562 

and Long Range Pla~L-' \ 

Department Head: S~~ i· P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Daugherty, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action on a plat for 
recording: Revised Plat of Lot 4, Block C West Cypress Hills, Phase One, Section 
4A (Revised Plat - One Lot - 0.201 acre - Rock Wren Road) in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
The property owner of Lot 4 wishes to revise the existing plat to clarify the lot lines 
and dimensions of this lot so it matches the Revised Plat of Lots 5 - 9 of West 
Cypress Hills, Phase One, Section 4A, platted from Rock Wren Road and approved 
May 1, 2012. There are no new public or private streets proposed with this revised 
plat. Fiscal surety, parkland dedication, or parkland fees in lieu of dedication are not 
required with this revised plat. 

STAFF RECOMMENDATIONS: 
As this plat application meets all Travis County standards, Transportation and 
Natural Resources staff recommends approval of the revised plat. 

ISSUES AND OPPORTUNITIES: 
Per Texas Local Government Code Section 232.011, this revised plat will not require 
notice to property owners within the West Cypress Hills subdivision or a public 
hearing. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHMENTS/EXHIBITS: 
Precinct map 
Location map 
Existing final plat 
Proposed final plat 

REQUIRED AUTHORIZATIONS: 
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854-4239Financial Manager TNRCynthia McDonald 
TNR 854-9429County Executive Steve Manilla 

CC~ 

SM:AB:ja 
1101 - Development Services Long Range Planning - Revised Plat of Lot 4, Block C West 
Cypress Hills, Phase One, Section 4A 
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DELTA ARC RADIUS BEARING DISTANCE 
C1 59'56'37" 26.16' 25.00' N5'17'14"W 24.98' 

C2 25'49'00" 236.56' 525,00' S41'21'35"E 234,56' 
C3 11'17'05" 137,87' 700,00' S19'02' 32"W 137,65' 
C4 6'11'27" 56,73' 525,00' S45'04' 36"E 56,70' 
C5 1'38'13" 15,00' 525,00' S41'09' 45"E 15,00' 

55,83'C6 6'05'46" 55,86' 525,00' S51'13'12"E 
C7 6'11'22" 56.71' 525,00' S37'1 4' 5 7"E 56,69' 
C8 5'42'11" 52.26' 525,00' S31'18'11"E 52,24' 

TEXAS RESUBDIVISION OF LOTS 5, 6, 7, 8 AND 9, BLOCK C SHEET 2 EHGINEKRING 
IIOUmONs WEST CYPRESS HILLS OF 

PHASE ONE, SECTION 4A 2 
RST 
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CONSUMER PROTECTION NOTICE FOR HOMEBUYERS II~ 
IF YOU ARE BUYING A LOT IN THIS SUBDIVISION, YOU SHOULD .... 
DETERMINE WHETHER THE SUBDIVISION AND THE LAND AROUND 
IT ARE INSIDE OR OUTSIDE THE CITY LIMITS. 

THIS CAN AFFECT THE ENJOYMENT AND VALUE OF YOUR HOME. 
DEPENDING ON STATE LAW AND OTHER FACTORS, LAND 
OUTSIDE THE CITY LIMITS MAY BE SUBJECT TO FEWER LOCAL 
GOVERNMENT CONTROLS OVER THE DEVELOPMENT AND USE OF 
LAND THAN INSIDE THE CITY LIMITS. 
THE SUBDVISION'S RESTRICTIVE COVENANTS MAY CREATE 
PRIVATELY ENFORCEABLE RESTRICTIONS AGAINST II? 
INCOMPATIBLE LAND USES WITHIN THE SUBDIVISION, WHETHER ~ 
IT IS INSIDE OR OUTSIDE THE CITY LIMITS. 

DEPENDING ON STATE LAW AND OTHER FACTORS, HOWEVER, 
OUTSIDE THE CITY LIMITS NEITHER PRIVATE NOR 
GOVERNMENTAL RESTRICTIONS MAY BE AVAILABLE TO (1) 
RESTRICT EITHER THE NATURE OR EXTENT OF DEVELOPMENT 
NEAR THE SUBDIVISION, OR (2) PROHIBIT LAND USES NEAR THE 
SUBDIVISION THAT ARE INCOMPATIBLE WITH A RESIDENTIAL 
NEIGHBORHOOD. REVISED PLAT OF LOT 4, BLOCK C, WEST CYPRESS HILLS, PHASE ONE, SECTION 4A SHEET 1 OF 3 
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OEPUTY 

IS NOr LOCATED 
_______ 

GREG GUERNID, DIRECTOR 
PlANN!NG AND Of\.nopWEHT REVIEW DE".PARTWENT 

ms SUBOl'wlSION IS LOcATm WIT11IN 
WA1£R AND WASTEWATER 

1H'.:NR'l' B. SWjTH, P.E. 

ENGINEER FOR C'fPRESS 

WNW fOOT$£ Qf SlREEIS 

J<iA 

~ 

Of C"WRESS f?J!HCH 
ONE, 

HORTHEAST ~ER Of' iH( SWlNCS IN THE' PARI(, 

S'rATt or TEXAS 
KNOW NL wEN fJ"i' 11lESE PR£SO(fS 

COiJNTY Of TRA\IIS 

BuILDERS, llC HAS CAJJSEO TH£SE PRESENTS TO BE exECUTED 'THIS ___ 

IoIIt.ESTONE COWJolUNIlY aUILOERS, i.l£: 

III, 

THE STAn: OF mu.s 
COUNTY OF TRAIo'IS 

THIS INSlF!UWOO WAS ,t.CI(NOWLE'DGED BEFORE JolE ON THE __ DAY Of , 20_, AO., S'I' 
IoWmN, PRESIDENT, CEO OF IoiILESTONE COIoi~UNfI'( SlJILOERS, liC, A TD:AS lJUlTEO UASUTY COWP,IM', ON Bww.F 
CQMPAII'!'. 

WrrHESS Ill' HANO AND SEAl OF OfFlCE, THIS !ll..Y or • 20---, .w. 

ENGINEERING IN: 

IN APPfKMNC THts PLAT, THE COWWISSfONERS COURT Of TRAVIS COUNTY, ~, ASSUW£S NO oo~nON TO BUILD THE 
STREETS, ROADS., AND OTHER PUBLIC THOROl...IGt1fNiES SHOWN ON THIS PlAT OR All'!' ElFlJOOES OR CUlVERTS ,IN ~NECN:»I 
iHEREVirrH. THE BUILOING Of NL S'TREErS, ROADS, AND 01liER PlIBUC THOROUGHFARES SHOWN ON iHtS ruT, ANO AlL BRiDGfS 
Nr40 CULVERl'S NEC£S~ TO BE CONSl'RUcrt:D OR PlACED IN SllO-I 'STR~. ROiIrDS, OR OiHER PUBLIC TliOROJGHfARES OR IN 
CONNECflON iHER€Wfl'H, rs THE RE:SPOHSIBlI.1IY Of "nit OWNER AND/OR DEVtlOPfR OF iHlE TRACT OF' lAND CCM:R£O B'1' 'THIS 
PlAT IN ~ WITH PWtS AND SPECIFlCATlONS PRC)CRlBED B'I' THE co.4fiSSIOHERS COURT (F TRAVIS 00Jt(N', TEXAS, 

D£'9EAlNOIR, C1...ERK Of THE COUNlY COURT OF ruYlS COOIiTY. TOO$, 00 HEREEJ'I' COO1FY THAT 00 tHE __ "'Y 

~,';;-;;===~, ~~\~~··AN~~:~O~~~D~~Y~~IN~~~~~Ff~DO~:r,AJJfHORIZlHG THE 

~3~D~ HAND AND S£Al.. Of OfflCE Of THE COUNIY COURT OF s.\ID COUNTY, THE t\I.'!' Of _____ 

DANA OEBEAUVOIR, COUtlfY CLERK. ~\IIS COUNTY, TEXAS 

DEPUTY 

I, ~ OEBE:"AIJI.'OlR. CLERK OF' TRA\IIS COUNTY, ~, 00 HEREBY crRllFY 1t!AT THE 
rrs a:RTIFICATE OF AUTHENTICA.TlON WAS mrn FOR RECORD IN MY On'ICE ON n1E 

A.D, A1 __ O'ClDCK --'i,. DULY RECOROED ON iHE -- OO"~<~Qf~==:<i'iiCW.
--"I.. PlAT REcORDS Or ~ COUNTY AND STATE IN OOCuwO(f NO. _ 
cOUI(IY, 


YlffNESS Jti' HAND AND 


TI!x..\a 
ENGJNEERING 

SournON8 

AU811H,!P~:!!...~,LU:RS'T' 

SEAL Of orner Of THE COUNTY CLfRI(, THIS QA'f a: 

Cl"'" 

WITHlN THE CITY Of MJSilN'S EXl'AA-TERRITORIAL JIJRISi:»CTION 
2013 

THE BOUN~E.S AND 
SERVICE SHAl.L BE ~DEO AND 

OATE 

~CH WATER CON"1"RQ AND II~PRMWENT DISTRICT NO, 1, 

SlNCLE F'NtlILY 

1JT'UTY/At.f(NrTY - 0

.""'''''''' 
OIRECTORS - 0 

8l.W, ANO TUAS 

115' WEST Of THE 

REVISED PLAT OF LOT 4, BLOCK C 

WEST CYPRESS HILLS 


PHASE ONE, SECTION 4A 


2013. M. 

{ErJ), THIS TH£ 

IIoIPR<MltOO DISTRICT" NO. 1. 
IWP~ OISTR!CT NO.1. 

lIlllIS: 

I. NO OBJECT'S. IHClU~NC BOT NOT uwrrm TO BJll..DINCS. fE/'!ICES, ~ OR Ol1£R ~ SHN..L 8£ AU.OW(Q IN A 
DRI\Itw;E EASDlOO exCEPT AS IE'fRCMD BY ~"'$ COUNTY. 

2, PfIOF'£RfY 0WMfR OR HIS/tER ASSiGNS sw.u.. PRrMD£ fOR NX£SS 10 0fWIrU0E EIIS£WDfI'S AS WIlY BE N£C£SS,\RY H() ~ NOT 
pROHIarr ~ BY C't'PRESS (WIC:t.! W.C.W. tr«l. 1 ANO TfiA'<'IS COU~ fQR IHSP(CfIOH Oft ~ OF SijO ~. 

3. 	 ALL ~ 0S0IDffS ~ PRlVATt PROPERTY StW..1. BE 1oIAIHT~ fit ThE OWN£.R M I-US/HEJ!: ~ 

4 	~ S\W.L BE BJU 1'0 WAYIS COOHIY sr~ AND fiR! RtQlJREO lOX THE f'OI..l.OWIHC SfR£ET'S: 

ROO( WREN RQAD (ONE 5IDQ 

5, 	 UlUTY/AWENm''' ~ LOTS 'MLl BE OWNED ANO ~NTAIHEJ) BY C'!'Pfl£SS ~ W.C.lI), NO, 1 OR lHElR ASS\GHS, 

5, 	 A to' F\IEl.iC U1'I..i'N £ASOIDff IS oe:tlICATED ~ TO ALL srRm ~_a:M1I(AY5:. 

1, AU. PROPERTY Of 11£ HEREiN 0ESaI1ED SUBOMSION S ll.W£Cf TO 1HE !..OWER ~ RNER ~ HOHPOJNT SOURC£ 
{HPS} F'(llUl"KJi CONTROl 0RtlfW«E. »If DEVELOPWOO OTHER THAN SlHGL( FAWI..Y ~ WAY REQUIRE: Ml NPS 0EVEl0f'1.tENl 
PERWlf FROij THE LO'tIER COl.ORIoOO RM;R~. 

8. 	 A ru\llS CCtlNTY DEVEW'1oIENT flI£RWlT IS RE(UR£O P~ TO ANY 9TE 1X\fJ.<¥*WENT. 

9, F~ lHe Rts'lRtC1ll.t: C(M)IAlHS PERTAlNNG TO nilS &.IBOI'wlSJOIi sa: stPAAATE M'fRUWENT REClRJED AS IX)(;. MO. 1011~ 
(f'M GfFlOAL PUBUC REC:(R)S a: m'-'s C01.lIil'Y, l£,XAS. AlSO FOR "NOTt:E TO ~ IN 'NEST CYPRESS HllLS~, SEt DOCUWDIT 
Ml 20120<4879J RECORDED IH n1( (fflCW.. PUalX.: REOYmS. ~ CO\MJY, tEX.AS. 

10, 0RP.'EWKfS SIW.1. BE lOCJoJEO NO CI..OSffi 1'IWt 50 un TO iH£ CORt£fI a: THE RlGKI' OF w,lY INttRSECTOt WLT1Pl..[ DRMWAYS 
F'OR INMttJlLIL LOTS SHCU.D BE SPACED NO ClOSER ~ HXI fEET a:HTERUNE TO com:RUNE ON SHOIJI.DER SecroNS Ra.\OWAY, 
DRlV£WAvs 0Ii Ab.W:DIT LOTS SHAli BE SPACID Cl.DSER 1iWf fOO FtET CEJrrO"ERUNE TO ~e ON SlWlDER SEC:"nON ROIt.DWAYS. 

, I, 	 NO LOT IH ntS 9JEmMSION ~ BE OCCUPIED UHm.. CONNECTED TO A IoIUNICIPAl WATER 0ISTfI18VOOH S'r'STEW. 

'2. 	 NO LOT IN THIS &.IEmMSION ~ BE OCCUPIED UNITIl CQlHECTION IS WN)E 10 AN APPROYED PUBOC SEWER SYSruI. 

13. OCCUPANCY or N« LOT IS PROHIBIlm UNTIL WATER SATlSF,t,C1'OR'( RJFI HUNAN CON'SI.JYPTKIN IS AVAllJBl.f fRO'oI A SOURCE ~ 


~EQUA.T£D ~D &.IFFlClOO SUPPlY FOR 1HE PI,),NNf.[) OE.VElOPWOO, 


14, WAT[R NolO ~TER SEFI\IICE SHAU. BE PRO'.1DED BY C'l'PAESS IWICH WATER CON1lI:Cl. Nl.O IWPROVEWOO OISfflICT NO. I. 


15, All Sffi£EfS SHO'II'N HERrON Wlll a: DEOICAI'F.tI PUSlX.: RIGHT Of WAYS. 


HI, H..l.. Ff!(fIERTY r£RElN IS SlJe..£tT 1Q ctliSaWATICW lMOSCJf'ING REQ.iIREW£NTS IN ACCOFiOMICE WITH THE IU:"STRlCTIV( COVENAAITS 

f1L1D fN "niE OFFlOAt PUBUC RECOODS OF lRA'tIS CWNl'Y, ltXAS, DOCtJIilEHT 140. lO111.~7~, 


l.OWERCOl.ORIOORlVERAI,,/THORlT'( IlIJl: 

THE PERI.IANDH WATER QUAUl'Y BEST ifANACDIDH PRACT1C£ (BWP) Lor IS fOO 'M: PURPOS£ Cf' PROTEC11NC TIlE OMRaoiWENT BY 
IWf'ROIANG THE OOAUTY OF S~AT[R RtlIfG'"F fRi),j O£\'ELOf'm lANDS, NO SiRUCTURf Of On1ER NPAO\6iENT lolA'!' BE CQiSiRUCTID 
OR WAJlTI.t1ED MTIfN A WATER OONJl'Y SWP UJr !W:A UNl£SS lFECf"tCNLY AtJn1OO1ZEO AIlI) .\PPROvtD IN 'IIIl!:Il1NG IN ADVMl~ BY 
tHE LO'iIIf.R COLCt:!ADO RIVER AUTIlORfl"l' (LCRA,. 

THE "ATER Q.JAUl"I' SIoIP EASEiWH if A'!' BE ENfORQJ) BY THE LOWER CQ.tJU.Oo Rlvti1: AUlilOOIt1 CR All'!' OntER OO'o£RNIoIENTAl, ENlll'Y 
'MTH n1E AUn10IiHY 1Q PROTECT THE EN'wlROOWENT fOIil THE BENEFIT Cf' THE PI.8UC, BY ltuJ'oICTlOH CR 1lM:R ACllCN 1M A COURT c:F 
APPROPRIATE .JJRISDlCllON. 

LOWER CCLORAOO RIVER .iJJTOORfI)' ..IE 

All PRG'ERTY HEREIN IS &.IB.J(CT TO ThE LOWER OOLORAOO RIVER AOTHOOIM lt~tAiI) LAKES WATERSHED OROINMlC£. WRlmN 
NOllf1CATICN AND/Ct:! PERJ,jIT$ ARE Rft.;(.llRED PRIOR TO C(),j!.lDolONG ANY OEVEla>I.IDH ACll"VlllES. CONTA.CT L~A WAT[R9-lEO 
!.IANAGaI~T AT '-80o-rni-~271. EXT"ENSCN 2114 F'M WORE: ~F\lRI.IATlClN. 

..~ 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 
Prepared By: Greg Chico Phone : ext. 44659 
Division Director/M~St~ ~n M. Manilla, P.E. 

Department Head: Steven M. anil ,P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Davis, Precinct One 

AGENDA LANGUAGE: Consider and take appropriate action on Pflugerville 
Independent School District's offer to convey Parcels 5, 5E, 6 & 6E, needed by 
Travis County for the Wells Branch Parkway Roadway improvement project between 
Immanuel Road and Cameron Road, as part of the 2011 Bond Program in Precinct 
One. 

BACKGROUND/SUMMARY OF REQUEST: 
After review and consideration of various matters related to Travis county real estate 

needs for acquisitions of four parcels -- a fee simple "strip" of land, approximately 17 

feet in width; a 0.057 acre (2,471) fee simple tract; and two small easement areas for 

lateral support (slope) easements, on March 21, 2013 the Pflugerville I.S.D. 

executed a basic purchase contract to convey such real property interests to the 

County in exchange for the County's construction of two concrete driveways with 

aprons from the planned Wells Branch Parkway pavement area to the newly 

configured right-of-way boundary. This offer came about after County staff -- design 

engineer, right-of-way personnel, etc. -- had worked to incorporate the future school 

district's plans into the roadway project design, to ensure that the basic infrastructure 

needs of both entities were considered from a comprehensive and joint perspective 

in advance of expenditures and construction activity. The proposed purchase 

contract attached hereto, and executed by the School District's Board of Trustees' 

President, represents the result of those efforts. 


STAFF RECOMMENDATIONS: 

TNR staff recommends acceptance of the proposed agreement as submited to the 

County from Pflugerville I.S.D. 


ISSUES AND OPPORTUNITIES: 

The proposed transaction represents an opportunity for Travis County to work 

collaboratively with the local school district in ensuring that newly built public 

infrastructure will satisfy requirements of both entities. The school district's plans for 

their property include future development of facilities which will be served by the new 

County roadway and adjoining arterial network. By coordinating activties in a 
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proactive manner, the County and District can better plan for and support increasing 

local school/classroom demand, driven by on-going residential housing and 

population growth within the Pflugerville area. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

Costs for construction of two driveways and the associated aprons between the 

planned Wells Branch Parkway pavement, across County-owned land / right-of-way, 

to the roadway's right-of-way boundary can and would be included in the project's 

overall construction budget. Furthermore, there are no direct costs for Travis County 

related to the proposed transaction and conveyance of the subject parcels. 


ATTACHMENTS/EXHIBITS: 

Proposed contract for conveyance of parcels 5, 5E, 6, and 6E. 


REQUIRED AUTHORIZATIONS: 


Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 

cc: 

Steve Sun, P.E. CIP Manager TNR 854-9383 
Greg Chico Real Estate Manager TNR 854-4659 
Mike Martino Real Estate Rep. TNR 854-7646 

SM:GC:gc 
3105 - Public Works/ROW - Wells Branch Parkway / 2011 Bond; Agenreq236 
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TRAVIS COUNTY 
PURCHASE CONTRACT 

STATE OF TEXAS § CIP # 3170-N09006000-09GOOA 
§ 

COUNTY OF TRAVIS § PARCEL # 5, 5E, 6, and 6E 

TIDS CONTRACT OF SALE is made by and between PFLUGERVILLE 
INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as SELLER, and 
TRAVIS COUNTY, TEXAS, hereinafter referred to as BUYER, for the consideration 
and upon and subject to the terms, provisions, and conditions hereinafter set forth. 

SECTION I - PURCHASE AND SALE 

The SELLER hereby agrees to sell and convey to BUYER and BUYER agrees to 
purchase that interest in real property situated in Travis County, Texas, together with all 
improvements and fixtures, privileges, and appurtenances pertaining thereto, hereinafter 
collectively called PROPERTY, described as follows: 

All that certain tract, piece or parcel of land, lying and being situated in the 
County of Travis, State of Texas, described in Ex1nbits "A" & "B" which is 
attached hereto and incorporated herein as if set out at length, which exhibit will 
identify the fee interest in real property purchased, and Exhibit "C" & '1)" which 
is attached hereto and incorporated herein as if set out at length, which will 
identify the easement interest in real property purchased. 

SECTION II - PURCHASE PRICE 

BUYER agrees to buy and SELLER agrees to sell the PROPERTY for Ten and 
No/tOO DOLLARS ($lO.OO) ("Purchase Price") and other good and valuable 
consideration as described in Exlubit ''En. 

SECTION III - EARNEST MONEY 

Earnest money shall be tendered to SELLER. The amount ofthe Earnest Money is Ten 
and No/I 00 Dollars ($10.00). County shall have thirty (30) days to deposit Earnest Money. 

SECTION IV - COMMITMENT FOR TITLE INSURANCE 

BUYER may obtain a Commitment for Title Insurance (the "Commitment") and 
legible copies ofall recorded instruments affecting the property and recited as exceptions 
in the Commitment. IfBUYER has an objection to items disclosed in such Commitment, 
SELLER shall cure the same by date of closing. BUYER may waive any item in the 
Commitment and complete the purchase. 

286575 
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The SELLER shall perform, observe, and comply with all of the covenants, 
agreements, and conditions required by this agreement prior to or as ofthe closing. 

SECTION V - REPRESENTATIONS AND WARRANTIES OF SELLER 

The SELLER hereby represents and warrants to BUYER now, through closing 
and surviving closing, the fullowing: 

A. 	 No one resides on or uses any portion of the PROPERTY as lessees, 
tenants at sufferance, or trespassers; 

B. 	 SELLER is the fee simple owner of the title to the PROPERTY and is 
duly authorized and empowered to sell said PROPERTY; 

C. 	 SELLER has paid all taxes, charges, debts, and other assessments due by 
the SELLER with respect to the PROPERTY; 

D. 	 There will be no unrecorded liens, mortgages, loans, Uniform Commercial 
Code liens, or other encumbrances against any of the PROPERTY which 
will not be satisfied out ofthe Sales Price; and 

E. 	 SELLER shall not further encumber, or allow the encumbrance ot: the title 
to the PROPERTY or modify the terms or conditions of any existing 
encumbrances, ifany, without written consent ofBUYER. 

If any representation above is untrue, SELLER shall remedy the deficiency prior 
to closing. Should SELLER not remedy the deficiency prior to closing, the SELLER 
shall be in default and BUYER may terminate this contract. If BUYER chooses to 
terminate this contract, BUYER'S sole remedy is the return of Earnest Money to 
BUYER. 

SECTION VI - CLOSING 

The parties will finalize the transaction by closing on or befure 90 days after the 
date of this agreement, which date is hereinafter referred to as the Closing Date. This 
date may be extended upon confirmation by the parties. 

A. 	 At the closing, SELLER shall deliver to BUYER the following: 

1. 	 A duly executed and acknowledged Special Warranty Deed in a 
form and substance as the Deed attached as Exhibit "F' and 
incorporated herein as if set out at length, conveying good and 
indefeasible title in fee simple to all of the Property, free and clear 
of any and all liens, encumbrances, conditions. easements, 
assessments, reservations and restrictions, except as permitted 
herein below and/or approved by BUYER in writing prior to 

2 
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closing; or, if the PROPERTY described in Section I is or includes 
an easement or license, SELLER shall deliver such appropriate or 
additional documents as set out in Exhibit "G" to close the 
transaction. 

2. 	 An Owner's Policy of Title Insurance (the "Title Policy"), with 
premium cost to be paid by the BUYER, issued by Gracy Title 
Insurance Company in the full amount of the Sales Price (or 
appraised value of the PROPERTY if cash is not the 
consideration), dated as of the closing, insuring BUYER'S 
contractual interest to the PROPERTY to be good and indefeasible 
subject only to those title exceptions contained in the standard, 
printed fonn allowed by the State Department of Insurance, 
however; 

a. 	 the exception as to restrictive covenants shall be endorsed 
''None of Record," unless waived by BUYER before 
closing. 

b. 	 the exception as to the lien for taxes shall be limited to the 
year ofclosing. 

3. 	 Evidence of its capacity and authority for the closing of this 
transaction. 

4. 	 All signed releases, affidavits, and other necessary documents to 
close this transaction. 

5. 	 Possession of the PROPERTY. 

6. 	 Evidence that all general real estate taxes for the then current year 
relating to the Property (if purchased in fee) and interest on any 
existing indebtedness prorated to the day of closing have been 
paid. 

7. 	 Evidence that all special taxes or assessments to the Closing Date 
shall be paid by Seller. 

B. 	 The SELLER shall pay all cost of releasing existing loans, liens or other 
encumbrances, his attorney's fees and all other expenses stipulated to be 
paid by the SELLER under other provisions of this Contract. 

C. 	 At the closing, BUYER shall perform the following: 

I. 	 Sign any documents a buyer would normally sign to close a similar 
transaction. 

3 
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2. Pay cost ofowner's title policy premium. 

3. Pay the Purchase Price. 

SECTION VII - BREACH BY SELLER 

In the event that the SELLER shall fail to fully and timely perfonn any of its 
obligations hereunder or shall fail to consummate the sale ofthe property for any reason, 
except the BUYER'S detault, the BUYER may as its sole and exclusive remedy 
tenninate this contract by giving notice to SELLER on or before the Closing Date and 
have the Earnest Money returned to BUYER. 

SECTION VIII- BREACH BY BUYER 

In the event that the BUYER should fail to consummate the purchase of the 
property, leaving the BUYER in default and the SELLER not being in default hereunder, 
the SELLER may as its sole and exclusive remedy tenninate this contract by giving 
notice to BUYER on or befure the Closing Date and accept the Earnest Money as 
liquidated damages. 

SECTION IX - MEDIATION 

When mediation is acceptable to both parties in resolving a dispute arising under 
this Contract, the parties agree to use the Dispute Resolution Center of Austin, Texas as 
the provider of mediators for mediation as described in Section 154.023 of the Texas 
Civil Practice and Remedies Code. Unless both parties are satisfied with the result ofthe 
mediation, the mediation will not constitute a final and binding resolution of the dispute. 
All communications within the scope of the mediation shall remain confidential as 
described in Section 154.073 ofthe Texas Civil Practice and Remedies Code, unless both 
parties agree, in writing, to waive the confidentiality. 

SECTION X - AS IS, WHERE IS 

TInS CONTRACT IS AN ARMS-LENGTH AGREEMENT BETWEEN THE PARTIES. THE 
PURCHASE PRICE WAS BARGAINED ON THE BASIS OF AN "AS IS, WHERE IS" TRANSACTION 
AND REFLECTS THE AGREEMENT OF THE PARTIES THAT THERE ARE NO 
REPRESENTATIONS, DISCLOSURES, OR EXPRESS OR IMPLIED WARRANTIES, EXCEPT FOR 
THE WARRANTY OF TITLE STATED IN THE CLOSING IX>CUMENTS AND SELLER'S 
REPRESENTATIONS TO BUYER SET FORTH IN TInS CONTRACT. 

THE PROPERTY WILL BE CONVEYED TO BUYER IN AN "AS IS, WHERE IS" CONDITION, 
WITH ALL FAULTS. ALL WARRANTIES, EXCEPT THE WARRANTY OF TITLE IN THE CLOSING 
rx:x;UMENTS, ARE DISCLAIMED. 
SECTION XI - MISCELLANEOUS 
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1. 	 Survival of Covenants. Any of the representations, warranties, covenants, 
and agreements of the parties pertaining to a period of time following the 
closing of the transactions contemplated hereby shall survive the closing 
and shall not be merged therein. 

2. 	 Notice. Any notice to be given hereunder by either party to the other shall 
be in writing and may be effected by personal delivery or registered or 
certified mail, return receipt requested, addressed to the proper party, at 
the following address: 

SELLER: 	 Pflugerville Independent School District 
Bill Clayton, Executive Director Facilities & Support 
Services 
2021 Crystal Bend Drive 
Pflugerville, TX 78660 

BUYER: 	 Travis County, Texas 

c/o County Executive 

Transportation and Natural Resources 

Attn.: Mike Martino 

P. O. Box 1748 
Austin, Texas 78767 

COpy TO: 	 The Honorable David Escamilla (or his successor in office) 
Travis County Attorney 
P. O. Box 1748 
Austin, Texas 78767 

3. 	 Texas Law to AWly. This Contract shall be construed under and in 
accordance with the laws of the State of Texas, and all obligations of the 
parties created here-under are performable in Travis County, Texas. 

4. 	 Parties Bound. This Contract shall be binding upon and inure to the 
benefit of the parties hereto and their respective legal representatives, 
successors, and assigns where permitted by this Contract. 

5. 	 Legal Construction. In case anyone or more of the provisions contained 
in this Contract shall for any reason be invalid, illegal, or unenforceable in 
any respect, such invalidity, illegality, or unenforceability shall not affect 
any other provision hereof: and this Contract shall be construed as if such 
invalid, illegal, or unenforceable provisions had never been contained 
herein. 
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6. Entire Asreement 

A. 	 This agreement supersedes any and all other agreements, either 
oral or in writing, between the parties hereto with respect to the 
subject matter thereof and contains all of the covenants and 
agreements between the parties with respect to said matter. The 
Parties have agreed to additional provisions attached as Exhibit 
"E". 

B. 	 No modification concerning this instrument shall be ofany force or 
effect, excepting a subsequent modification in writing signed by 
the party to be charged. No official, representative, agent, or 
employee of Travis County, Texas, has any authority to modify 
this Contract except pursuant to express authority to do so granted 
by the Commissioners Court ofTravis County, Texas. 

7. 	 Time ofEssence. Time is ofthe essence ofthis Contract. 

8. 	 Gender. Words of any gender used in this Contract shall be held and 
construed to include any other gender and words in the singular number 
shall be held to include the plural and vice versa, unless the Contract 
requires otherwise. 

IN WITNESS WHEREOF, the Parties hereunto, acting by and through their duly 
authorized officers or on their own behalf have caused this Contract to be signed on the 
day and year below written. The later day and year below written will be the effective 
date upon which all duties under this Contract shall begin. 

(Signatures on following page.) 
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Date: March 21. 2013 

Date: ________ 

SELLER: 

PFLUGERVILLE INDEPENDENT 
SCHOOL DISTRICT 

BY:~' ..A~
SIgnature 

Printed Name: ""'E=lv=a...,G=lad=OJ=eYJ--_____ 

Title: President. Board ofTrustees 

BUYER: 


TRAVIS COUNTY, TEXAS 


By: _____________ 

Samuel T. Biscoe, Travis County Judge 
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Exhibit "AU 

Page 1 of 4 

County: Travis 
Parcel No.: 5 
HIghway: Wells Branch Parkway 

PROPERTY DESCRIPTION FOR PARCEL 5 

DESCRIPTION OF A 0.402 ACRE (17,495 SQUARE FOOT) TRACT OF lAND SITUATED IN THE 
MARIQUITA CASTRO SURVEY. ABSTRACT NO. 160. IN TRAVIS COUNTY, TEXAS. BEING A 
PORTION OF THAT CALLED 30 ACRE TRACT Of LAND (EXHIBIT A-1) AND THAT CAlLED 74.5 
ACRE TRACT OF LAND (EXHIBIT A-2) CONVEYED TO PFlUGERVILLE INDEPENDENT SCHOOL 
DISTRICT BY INSTRUMENT RECORDED IN VOLUME 9509. PAGE 234 OF THE REAL PROPERTY 
RECORDS OF TRAVIS COUNTY, TEXAS. SAID 0.402 ACRE (17.495 SQUARE FOOT) TRACT OF 
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOlLOWS: 

BEGINNING FOR REFERENCE at a found %" iron rod In the common line of the westerly boundary tme 
of that called 1.973 acre tract of land conveyed to the Boant of Trustees of the PftugeMIIe Independent 
School D~ct by instrument recorded in Document No. 2007017122, of the Official Public Re<:ords of 
Travis County. Texas. same being the easterly boundary line of said 74.S acre tract: 

THENCE, with said common boundary line. N 27"32'19" E a dl&tance or 1,012.88 reet to a set capped 
112" iron rod stamped 'TRAVIS ROW·, being in the proposed 80UIherIy right-of-way line of Wells Branch 
Parkway (right-of-way width varies) for the most southeasterly comer and POtNT OF BEGINNING of the 
herein described tract; 

1) 	 THENCE, departing the westerly boundary line of said 1.973 acre tract. through the interior of 
said 74.5 acre tract. with said proposed right-of-way line. along a curve to the left. having a delta 
angle of 01"24'11". a radlua of 1530.13 teet. an arc length of 37A7 feet, and a chord which bears 
N 12"27'37" W for a distance or 37.47 feel to a set capped 112" iron rod stamped "TRAVIS 
RON". for a point of tangency of the herein described tract; 

2) 	 THENcE. continuing with said proposed southerly right-of-way line. through in part the interior of 
said 30 acre tract and In part said 74.5 acre Iratt. N 63"89'43" W for a distance of 1008•• feet to 
a sel capped 1/2" iron rod stamped -TRAVIS ROW', being the easterly boundary Une of the 
remaining portion crI that called Tract No. FiYe, conveyed to Butler Broadcasting Company. ltd. 
by instrument recorded In VolUme 13079 Page 1875 of the Real Properly Re<:ords of Travis 
County Texas, sarne being the most.westerIy boundary line of said 30 acre tract, for the most 
soullwesterly comer of the herein desct1bed tract; 

3) 	 THENCE, departing said proposed aoutherty right-of-way line, with the eastedy boundary line of 
the remaining portion of said Tract No. Five, same being the westerly botnIary Ina of said 30.00 
acre tract. N 27"28'38" E for 8 distance of 18.40 feet to a calculated point. in the existing 
southerly right-of-way line of said Wah BranCh Parkway (right-of-way width varies). being the 
mosl northeasterly corner of the remaining portion of said Tract No. Five. for the most 
northwesterly corner of the herein desaibed tract and from whictl a found capped Iron rod in the 
eldsUng soulhet1y right-of-way line of laid Wells Branch Parkway, being the most northwesterly 
corner of the remaining portion of said Tract No. Five, same being the most easterly comer of the 
remainder of thaI called 356.920 acre tract of land conveyed to Sun Communities Texas Umited 
Partnership by instrument r«:orded in Document No. 2001056531 of the OffIcial Property 
Records of Travis County Texas, bears N 63'11'48" W at a distance of 60.00 feel; 
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4) 	 THENCE, departing the easterty boundary line of the remaining portiOn of said Tract No. Five. 
wllh said proposed right-of-way fine. S 83-11'48" E far a dislance of 1.,.37 feet to a calculated 
point in \he westerly boundary line of said 1.973 acre tract, for the moat northeasterly comer of 
thlt herein described tract and rrom which a found concrete renee post being in the existing 
souther1y right-of-way line of Kilingaworth Lane, same being the most northwetlt.-ly corner of 
said 1.973 BCfe tract bears. N 27"32'19" E at a dIStance of 64.83 feet; 

5) 	 THENCE, departing said proposed right-of-way line, with the westerly boundary line of said 1.973 
acre tract, same being the easterly boundary line of said 74.5 acre tract, 8 2J-32'19" W ror OJ 
dia~ of 17.. feet to the POINT OF BEGINNING. containing 0.402 acres {17,495 square feet} 
of land. more or lass. 

This property description is accoAlpanie<t by a separate parcel pial 

All bearings recited herein are based on the Texas State Plane Coordinate System, Central Zone No. 
4203. NAD 83. 

THE STATE OF TEXAS§ 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF WILLIAMSON § 

That I. M. Stephen TrueadaIe, a Registered Professional Land Surveyor, 00 hereby certify that the above 
description is true and correct to the best or my knowledge and belief and lhat the property described 
herein was detennined by a survey made on the ground under my direction and supervision. 

WITNESS MY HAND AND SEAl al Round ROCk, Willamson County, Texas. 
/: __ '~'" ....'''Ii 

/ I'!""'- //

!~~Ud8J.i: 
M.Sl 
Registered Profesaionalland Surveyor No. 4933 
liCensed State Land Surve)'Qf 
Inland GeodeIic8.lP 
F'nm Registration No: 100591-00 
1504 Chisholm Trail Road. Suile 103 
Round Rock. TX 78681 
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EXHIBIT "A" 
Pl.A T TO ACCOMPANY DESCRIPTION 
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EXHIBtT "A" 
PLA T TO ACCOMPANY DESCRIPTION 
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Exhibit 11811 


Page 1013 

County: Travis 
Pan;:el No.: 6 
Highway: Wells Branch Parkway 

PROPERTY DESCRIPTION FOR PARCEL 6 

DESCRIPTION OF A 0.051 ACRE (2,411 SQUARE FOOT) TRACT OF LAND SITUATED IN THE 
MARIQUITA CASTRO SURVEY. ABSTRACT NO. 160. IN TRAVIS COUNTY. TEXAS, BEING A 
PORTION OF THAT CALLED 1.813 ACRE TRACT OF LAND CONVEYED TO THE BOARD OF 
TRUSTEES OF THE PFlUGERVILLE INDEPENDENT SCHOOl DISTRICT BY INSTRUMENT 
RECORDED IN DOCUMENT NO. 2001017122 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS 
COUNTY. TEXAS. SAID 0.057 ACRE (2,471 SQUARE FOOT) TRACT OF LAND BEING MORE 
PARTICUlARLY DESCRIBED BY METES AND BOUNDS AS FOLLO'NS: 

BEGINNING FOR REFERENCE at a found ~. Iron rod In the common line of the easterly boundary line 
of that called 74.5 aae tract of land (ExhRJIt A-2) conveyed to PDugerville Independent School District by 
InstnA'nent recorded in Volume 9509. Page 234. of the Real Property Records of Travis Counly, Texas, 
same being the westerly boundary line of saki 1.973 acre tract; 

THENCE. with said common boundary line, N 27°32'18" E a distance of 1;012.88 feel to a set capped 
112" iron rod starnped "TRAVIS ROW\beirlg in the propoeed southel1y rtght..of-way line of WeBs Branch 
Parkway (right-of-way width varies) fOr the most southwesterly cornet end POINT OF BEGINNING of the 
herein described tract; 

1) 	 THENCE, departing said propoeed southerly right-of-way line. conttnulng with said common 
boundary line. N 2~32'19" E for a dlltance of 11.48 feet to a calculated point being an angle 
point In the 8lCIsUng southetIy right-of-way line of said Well Bnmch Partcway, same being the moSI 
northeasterly comer of said 74.5 acre; 

2) 	 THENCE. with said exiBlIng aoutherIy rIght-ol'-way line. same being the westerly boundary line or 
said 1.973 acre IraCI, N 2r32'1rr E for a distance of 14.83 feet to a found concrete fence post in 
the soulhetty right-d-way line of KIIIIngaworth Lane. being the most northwesterly comer of said 
1.973 acre tract. for the most northwesterly comer of the herein described tJact; 

3) 	 THENCE. departing the existing southerly right-of-way line of said Walls Branch Parkway, with 
the existing southerly rlght-of:-way line of laid KHlingaWOJth lane, same being the northerly 
boundary line of salcI1.973.8Cre IraCI, 8 61-40'39" E fOr a distance of 30.00 feat to a 60 D nail 
found to be replaced by a Bet capped iron rod llamped "TRAVIS ROW", baing the most 
northwesterty comer of that called 197.451 acre tract of land (Tract 2) conveyed to Cameron & 
KIllingsworth PflugeMlte-292, l.l.LP. by instrument recorded In Document No. 2OO8OB885e 01 
the OffIcIal Public Records of TravIS County Texas, for the most northeasteriy corner of the herein 
described tract; 

4) 	 THENCE. departing the existing southerly right-of-way line of said Killingsworth Lane. with the 
westerly boundary line of said 197.451 acre tract, same being the eaaterly boundary line of said 
1.973 acre tract, S 27-'3'31" W for a distance 0182.58 feet to II set capped 1/2" Iron rod stamped 
"TRAVIS ROW', in the proposed southerly right-of-way line of said Wells Branch Parkway, for the 
most southeasterly corner of the herein described tJact and from which a found conctete fence 
post in the common boundaIy line of said 191.451 acre tract and said 1.973 acre tract bears 
S 2r32'19" W at a distance 011012.67 feat; 

.2 
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5) 	 THENCE. departing the wasterly boundary line of said 197.451 acre tract. with $aid proposed 
right-of-way One. 1tv0tJljl the inlerioI of said 1.973 acre tract. along a curve to the left. hailing a 
delta Ilf1\je of 01-07'21", a radius of 1530.1. feet, an arc length of 28.97 feat, and a chord which 
bears N 81-11'51" W for a distance of 28.87 feet 10 the POINT OF BEGINNING. containing 0.051 
acres (2.411 square feet) of land. more or tea,. 

This properly description is accompanied by a separate parcel plat. 

All bearings recited herein are based on the Texas State Plane Coordinate System, Central Zone No. 
4203. HAD 83. 

THE STATE OF TE.XAS§ 
§ KNOW AlL MEN BY THESE PRESENTS: 

COUNTY OF WILLIAMSON § 

That I. M. Stephen Truesdale, a Registered Profe8sional Lend Surveyor, do hereby certify that the above 
description is true and correct to the best of my knoWledge and belief and that Ihe property described 
herein was determined by a survey made on the ground under my direction and superviSion. 

WITNESS MV HAND AND SEAL at Round Rock. WlRlamson County, TeXM. 

M. slEIii T I 

Registered Professional Land Surveyor No. 4933 
licensed State Land Surveyor 
Inland Geodetlca. LP 
Finn RegIstration No; 10059HXI 
1504 ChIsholm Trail Road. Suite 103 
Round Rock. TX 18681 .;.; . . 

~": .-:"" 
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Exhibit "e" 

Page 1 of 4 

County: Travis 
Parcel No.: 5-E 
Highway: Wells Branch Parkway 

PROPERTY DESCRIPTION fOR PARCEL 5-E 

DESCRIPTION OF A 0.547 ACRE (23,809 SQUARE FOOT) TRACT OF LAND SITUATED IN THE 
MARIQUITA CASTRO SURVEY, ABSTRACT NO. 160. IN TRAVIS COUNTY. TEXAS. BEING A 
PORTION OF THAT CAUED 30 ACRE TRACT OF LAND (EXHIBIT A-1) AND THAT CAlLED 74.5 
ACRE TRACT OF LAND (EXHIBIT A-2) CONVEYED TO PFLUGERVILLE INDEPENDENT SCHOOL 
DISTRICT BY INSTRUMENT RECORDED IN VOLUME 9509, PAGE 234 OF THE REAl PROPERTY 
RECORDS OF TRAVIS COUNTY, TEXAS. SAID 0.547 ACRE (23.809 SQUARE FOOT) TRACT OF 
LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOUOWS: 

BEGINNING fOR REFERENCE at a found W iron rod in the common line westerly boundary line of that 
called 1.973 acre tract of land conveyed to the Board of Trustees of the Pflugerville Independent School 
District by instrument recorded in Document No. 2007017122, of the Official Public Records of Travis 
County, Texas. same being the easterly boundary line of said 74.5 acre tract; 

THENCE., with said common boundary line, N 27°32'19" E for a distance of 997.88 feet to a calculated 
point, point. the grid coordinates of said point for this description being determined as 
Northing=10120588.3O, Easting=3156655.71, TXSPC Zone 4203, for the most southeasterty corner and 
POINT OF BEGINNING of the herein described tract; 

THENCE, departing the westerly boundary line of said 1.973 acre tract, through the Interior of said 74.5 
acre tract and said 30 acre tract, the following three (3) courses: 

1) 	 Along a curve to the left. having a delta angle of 01-19'13", a radius of 1515.13 feet, an arc 
length of 34.91 feet, and a chord which bears N 62"24'43" W for a distance of 34.91 feet to a 
calculated point, for a point of tangency of the herein described tract; 

2) 	 N 64°35'39" W for a distance of 400.03 feet to a calculated point; 

3) 	 N 63°09'43" W for a distance of 611.61 feet to a calculated point. being In the easterly boundary 
line of the remaining portion of that called Tract No. Five, conveyed to Butler Broadcasting 
Company, Ltd. by instrument recorded in Volume 13079 Page 1875 of the Real Property Records 
of Travis County Texas, same being in the westerly boundary line of said 30 acre tract, for the 
most southwesterty corner of the herein described tract; 

4) 	 THENCE. with the easterly boundary line of the remaining portion of said Tract No. Five, same 
being the westerly boundary line of said 30 acre tract, N 27°28'38" E for a distance of 25.00 feet 
to a set %" capped iron rod stamped "TRAVIS ROW·, being in the proposed southerly right-of
way line of said of Wells Branch Parkway (right-of-way width varies), for the northwesterly corner 
of the herein described tract; 

THENCE, departing the easterly boundary line of the remaining portion of said Tract No. Five, through the 
interior of said 30 acre tract and said 74.5 acre tract, the following two (2) courses: 

5) 	 S 63°09'43" E for a distance of 1008.86 feet to a set Xi" capped iron rod stamped "TRAVIS 
ROW·, for a point of tangency of the herein described tract; 

IS 
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6) 	 Along a curve to the right. having a delta angle of 01°24'11", a radius of 1530.13 feet, an arc 
length of 37.47 feet. and a chord which bears S 62·27'37" E for a distance of 37.47 feet to a set 
XI" capped iron rod stamped "TRAVIS ROWft being in the westerly boundary line of said 1.973, 

acre tract, for the most northeasterly corner of the herein described tract and from which a found 
concrete fence post being in the existing southerly right-of-way line of Killingsworth Lane, same 
being the most northwesterly corner of said 1.973 acre tract bears N 27°32'19" E at a distance of 
82.32 feet; 

7) 	 THENCE, departing said proposed right-of-way line, with the westerly boundary line of said 1.973 
acre tract, sarne being the easterly boundary line of said 74.5 acre tract, S 27°32'19" W for a 
distance of 15.00 feet to the POINT OF BEGINNING, containing 0.547 acres (23.809 square feet) 
of land, more or less. 

This property deSCription is accompanied by a separate parcel plat. 

All bearings recited herein are based on the Texas State Plane Coordinate System, Central Zone No. 
4203, NAn 83. 

THE STATE OF TEXAS§ 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF WILLIAMSON § 

That I. M. Stephen Truesdale, a Registered Professional Land Surveyor, do hereby certify that the above 
description IS true and correct to the best of my knowledge and belief and that the property described 
herein was determined by a survey made on the ground under my direction and supervision. 

WITNESS MY HAND AND SEAL at Round Rock, Williamson County. Texas. 

Date 
Registered Professional Land Surveyor No. 4933 
Licensed State Land Surveyor 
Inland Geodetlcs. LP 
Firm Registration No: 100591-00 
1504 Chisholm Trail Road, Suite 103 
Round Rock, TX 78681 
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NOTES: SY CAPPED IRON ROO SET 
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Exhibit "0" 

Page 1 of 3 

County: Travis 
Parcel No.: 6-E 
Highway: Wells Branch Parkway 

PROPERTY DESCRIPTION FOR PARCEL ~E 

DESCRIPTION OF A 0.010 ACRE (450 SQUARE FOOT) TRACT OF LAND SITUATED IN THE 
MARIQUITA CASTRO SURVEY, ABSTRACT NO. 160, IN TRAVIS COUNTY, TEXAS, BEING A 
PORTION OF THAT CALLED 1.973 ACRE TRACT OF LAND CONVEYED TO THE BOARD OF 
TRUSTEES OF THE PFLUGERVILLE INDEPENDENT SCHOOL DISTRICT BY INSTRUMENT 
RECORDED IN DOCUMENT NO. 2007017122 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS 
COUNTY, TEXAS. SAID 0.010 ACRE (450 SQUARE FOOT) TRACT OF LAND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING FOR REFERENCE at a found %" iron rod in the common line of the easterly boundary line 
of that called 74.5 acre tract of land (Exhibit A-2) conveyed to Pflugerville Independent School District by 
instrument recorded In Volume 9509, Page 234, of the Real Property Records of Travis County, Texas. 
same being the westerly boundary line of said 1 .973 acre tract; 

THENCE. with said common boundary line, N 27-32'19" E a distance of 997.88 feet to a calculated pOint. 
point. the grid coordinates of said point for this description being determined as Northing=10120588.30. 
Easting=3156655.71, TXSPC Zone 4203, for the most southwesterly corner and POINT OF BEGINNING 
of the herein described tract; 

1) 	 THENCE, continuing with said common boundary line. N 27"32'19" E for a distance of 15.00 feet 
to a set capped 112" iron rod stamped "TRAVIS ROW·, being in the proposed southerly right-of
way line of Wells Branch Parkway (right-of-way width varies), being an angle point in the existing 
southerly right-of-way line of said Well Branch Parkway, same being the most northeasterly 
corner of said 74.5 acre tract and from which a found concrete fence post being in the existing 
southerly right-of-way line of Killingsworth Lane, same being !he most northwesterly corner of 
said 1.973 acre tract bears N 27°32'19" E at a distance of 82.32 feet; 

2) 	 THENCE, departing the easterly boundary line of said 74.5 acre tract, with said proposed right-of
way line, through the interior of said 1.973 acre tract. along a curve to the right, having a delta 
angle of 01'"07'21", a radius of 1530.13 feet, an arc length of 29.97 feet. and a chord which bears 
S 81"11'51" E for a distance of 29.97 feet to set capped 112" iron rod stamped "TRAVIS ROW·, 
being in the common boundary line of that called 197.451 acre tract of land (Tract 2) conveyed to 
Cameron & Killingsworth Pflugerville-292, l.l.l.P. by instrument recorded in Document No. 
2008088656 of the Official Public Records of Travis County Texas. and said 1.973 acre tract, and 
from which a 60 D nail found to be replaced by a set capped iron rod stamped "TRAVIS ROW·, 
being the most northwesterly comer of said 197.451 acre tract, same being the northeasterly 
comer of said 1.973 acre tract bears N 27·33'36" E at a distance of 82.58 feet; 

3} 	 THENCE. departing the proposed southerly right-of-way line of said Wells Branch Parkway, with 
the common boundary line of said 197.451 acre tract and said 1.973 acre tract. S 27°33'36" W 
for a distance of 15.01 feet to a calculated point. for the southeasterly corner of the herein 
described tract and from which a found concrete fence post in the common boundary line of said 
197.451 acre tract and said 1.973 acre tract bears S 27°33'36" W at a distance of 997.66 feet; 
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4) 	 THENCE. departing the westerly boundary line of said 197.451 acre tract. through the interior of 
said 1.973 acre tract. along a curve to the left, having a delta angle of 01°08'00". a radius of 
1515.13 feet, an arc length or 29.97 feet, and a chord whiCh bears N 81°11'06" Wfor a distance 
of 29.97 feet to the POINT OF BEGINNING. containing 0.010 acres (450 square feet) of land. 
more or less. 

This property description is accompanied by a separate parcel plat. 

All bearings recited herein are based on the Texas State Plane Coordinate System. Central Zone No. 
4203, NAD 83. 

THE STATE OF TEXAS§ 
§ KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF WILLIAMSON § 

That I. M. Stephen Truesdale, a Registered Professional Land Surveyor, do hereby certify that the above 
description is true and correct to the best of my knowtedge and belief and that the property described 
herein was determined by a survey made on the ground under my direcllon and supervision. 

WITNESS MY HAND AND SEAL at Round Rock. Williamson County. Texas. 

Date 
Registered Professional Land Surveyor No. 4933 
Licensed State Land Surveyor 
Inland Geodetics. LP 
Firm Registration No: 100591-00 
1504 Chisholm Trail Road, Suite 103 
Round Rock. TX 78681 
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EXHIBIT ...I:L
PLAT TO ACCOMPANY DESCRIPTION 
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EXHIBIT "E" 

SPECIAL CONSIDERATION 

As part ofBUYER'S Wells Branch roadway project that will improve access to the PISD 
property resulting from the County's road improvements, BUYER hereby agrees to 
construct one 36 fuot wide concrete driveway and one 45 fuot wide concrete driveway 
with driveway aprons (wide enough to accommodate two lanes of traffic and three lanes 
of traffic, respectively), between the new Wells Branch roadway pavement edge, and 
southern boundary ofthe new right-of-way line, also defined as the northernmost edge of 
the property shown in Exhibits "A" and "B" attached hereto. Said driveway shall be 
constructed at BUYER'S sole cost and expense and in locations that are acceptable to 
both BUYER and SELLER. 
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EXHIBIT "F" 

SPECIAL WARRANTY DEED 

STATE OF TEXAS § 
§ KNOW ALL PERSONS BY THESE 

PRESENTS: 
COUNTY OF TRAVIS § 

That PFLUGERVILLE INDEPENDENT SCHOOL DISTRICT, a political 
subdivision of the State ofTexas, by and through (Name ofpresiding officer), its (Title of 
executive officer), on behalf of PFLUGERVILLE INDEPENDENT SCHOOL 
DISTRICT, hereinafter referred to as "GRANTOR," whether one or more, fur and in 
consideration of the sum ofTEN AND NO/loo DOLLARS ($10.00) and other valuable 
consideration to the undersigned paid by Travis County, a political subdivision of the 
State of Texas, whose mailing address is P. O. Box 1748, Austin, Texas 78767, 
hereinafter referred to as "GRANTEE," the receipt of which is hereby acknowledged, has 
GRANTED, SOLD, and CONVEYED and by these presents does GRANT, SELL, and 
CONVEY unto the said Travis County, Texas, all ofthe following real property in Travis 
County, Texas, to-wit: 

That certain tract of land situated in Travis County and being more particularly 
described by metes and bounds in Exhibit which is attached hereto and made a 
part hereof 

GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH 
AGREEMENT BETWEEN THE PARTIES. THE CONSIDERATION WAS 
BARGAINED ON THE BASIS OF AN "AS IS, WHERE IS" TRANSACTION AND 
REFLECTS THE AGREEMENT OF THE PARTIES THAT THERE ARE NO 
REPRESENTATIONS OR EXPRESS OR IMPLIED WARRANTIES, EXCEPT THOSE 
CONTAINED IN THE PURCHASE CONTRACT, THIS DEED, AND THE OTHER 
CLOSING DOCUMENTS. 

TO HAVE AND TO HOLD the above described premises, together with all and 
singular rights and appurtenances thereto in any way belonging, unto the said GRANTEE 
and assigns furever; and GRANTOR does hereby bind itself, its representatives, 
successors, and assigns to the extent, and only to the extent allowed by the laws and 
Constitution of the State of Texas, to WARRANT and FOREVER DEFEND, all and 
singular, the said premises to GRANTEE and GRANTEE'S successors and assigns, 
against every person whomsoever lawfully claiming or to claim the same or any part 
thereot; by, through or under GRANTOR, but not otherwise. 
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This conveyance is made subject to the Pennitted Exceptions set forth in Exhibit 
_ to this deed, which is attached hereto and made a part hereof. 

EXECUTED this 21st day ofMarch. 2013. 

PFLUGERVILLE ~EPENDENT 
SCHOOL DISTRICT 

By. £& 
Name: Elva Gladney 
Title: President. Board ofTrustees 
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ACKNOWLEDGMENT 


STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on March 21, 2013 by Elva 
Gladney, President, Board of Trustees of Pflugerville Independent School District, on 
behalfofPflugerville Independent School District. 

Notary Public in and for 

~ Name Shari L. Thorn 

My Commission expires: ~ 2t:J/G" 


Mailing Address ofGrantee: 

Travis County. Texas 

c/o Transportation and 

NaturaI Resources Department 

P.O. Box 1748 

Austin, TX 78767 

Attn: Mike Martino 
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Exhibit "0" 


LATERAL SUPPORT EASEMENT 


STATE OF TEXAS § 

§ KNOW ALL PERSONS BY THESE PRESENTS: 

COUNlY OF TRAVIS § 

That PFLUGERVILLE INDEPENDENT SCHOOL DISTRICT, a political subdivision 
of the State of Texas, by and through (Name ofpresiding officer), its (Title ofexecutive officer), 
on behalf of PFLUGERVILLE INDEPENDENT SCHOOL DISTRICT, hereinafter referred to as 
"GRANTOR", whether one or more, for and in consideration of the sum of TEN AND NOll 00 
DOLLARS ($10.00) and other valuable consideration to the undersigned. paid by Travis County, 
a politicafsubdivision of the State of Texas, whose mailing address is P. O. Box 1748. Austin. 
Texas 78767, hereinaftec referred to as "GRANTEE," the receipt and sufficiency of which are 
hereby acknowledged and confessed and for which no lien or encumbrance, expressed or implied, 
is retained, has this day GRANTED and CONVEYED and by these presents does GRANT and 
CONVEY unto the said Travis County, subject to the requirements below, an easement for the 
construction and placement of an earthen fill for the lateral support of the abutting roadway on 
and upon the following described property, to-wit: 

That cectain tract of land situated in Travis County and being more particularly 
descn'bed by metes and bounds in Exhibit ~ which is attached heceto and made 
a part hereof. 

GRANTOR furthec covenants and agrees to use the property only in those ways 
consistent with the latecal support easement herein granted and agrees to do nothing which would 
impair, damage, or destroy said lateral support, and it is further undecstood. and agreed that the 
covenants and agreements set forth above shall be considered covenants running with the land, 
fully binding upon GRANTOR and his successors and assigns. 

In addition to the easements, rights, and privileges herein conveyed, GRANTEE shall 
have the right to use so much of the surface of the property of GRANTOR as may be reasonably 
necessary to construct and install within the easement granted hereby the ftlcilities contemplated 
by this grant. 

TO HAVB AND TO HOLD the above described easement, together with all and singular 
the rights and appurtenances thereto in any way belonging, unto the said GRANTEE and assigns 
forevec to the extent, and only to the extent allowed by the laws and Constitution of the State of 
Texas, to WARRANT and FOREVER DEFEND, all and singular, the said easement to 
GRANTEE and GRANTEEtS successors and assigns, against every pecson whomsoevec lawfully 
claiming or to claim the same or any part thereof.· by, through or under GRANTOR, but not 
otherwise. 
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EXECUfED this 21st day of March .2013. 

PFLUGERVILLE INDEPENDENT SCHOOL 

DISTRICT .A _ _ / 

~~.:£~ ~~ 
Title: President Board ofTrustees 

STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


This instrument was acknowledged before me on March 21, 2013 by Elva 
Gladney, President, Board of Trustees of Pflugerville Independent School District, on 
behalfofPflugerville Independent School District. 

Notary Public in and for 
The State ofTexas 

~~~ 
Na Shari L. Thorn 
My Commission expires: ()~. ()~.I!!i 

Mailing Address ofGrantee: 

Travis County, Texas 

c/o Transportation and 

Natural Resources Department 

P.O. Box 1748 

Austin, TX 78767 

Attn: Mike Martino 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16,2013 tJ1? 
Prepared By: Michael Hettenhausen Phone #: 854-7563 \YI 
Division Director/Manager: Anna Bowlin, Division Director, Development Services 
and Long Range Planni 

Department Head: Steve , P.E., County Executive-TNR 
Sponsoring Court Member: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: Consider and take appropriate action an Interlocal 
Agreement with the City of Sunset Valley relating to the review and inspection of 
subdivisions within the extraterritorial jurisdiction in compliance with HB 1445/HB 
1204. 

BACKGROUND/SUMMARY OF REQUEST: 
Sunset Valley, a small city almost completely built out and nearly fully developed, is 
located in southwest Travis County near the State Highway 71 and Brodie Lane 
intersection. The City's extraterritorial jurisdiction (ET J) consists of three areas 
comprising the properties fronting on Country White Lane, the Grand Reserve 
Apartments on Brodie Lane, and properties fronting on the north end of Stearns 
Lane. A map setting the City's ET J is attached hereto as Exhibit "A." 

Under HB 1445/HB 1204, the Texas Legislature required that counties have an 
agreement with each of their municipalities by January 1, 2006, for the review and 
inspection of subdivisions within the unincorporated area that is part of the 
municipality's ET J. For the Sunset Valley interlocal agreement, both parties agree: 

1. The City of Sunset Valley shall have exclusive jurisdiction to regulate 
subdivision plats and to approve related permits in its ET J and shall have sole 
authority to regulate subdivisions under Subchapter A of Chapter 212, Local 
Government Code and other statutes applicable to municipalities pertaining to the 
authority to regulate subdivisions. 
2. The parties may amend this agreement if the City's ET J expands or is 
reduced. The City shall promptly notify the County of any expansion or reduction in 
the City's ET J. 
3. During the platting of subdivisions within its ET J, the City of Sunset Valley 
agrees to uphold the Onsite Sewage Facilities-related (OSSF) residential lot size 
minimum of one (1) acre for tracts over the Edwards Aquifer or its contributing zone, 
when such facilities are allowed by the City. 

Created 04-11-2013, 450p

salazad
Typewritten Text
Item 8



4. The parties agree that Travis County shall continue to issue OSSF permits and 
regulate septic systems within the City's ET J, if an onsite sewage facility is allowed 
by the City. 
5. During the platting of subdivisions within its ET J, the City of Sunset Valley 
agrees to uphold the following in connection with the National Flood Insurance 
Program (NFIP): 
a. Subdivisions shall be designed consistent with the need to minimize flood 
damage within flood prone areas. 
b. All public utilities and facilities shall be located and constructed to minimize or 
eliminate flood damage. 
c. Adequate drainage shall be provided to reduce exposure to flood damage. 
d. Platting of subdivisions greater than five (5) acres or fifty (50) lots, whichever is 
less, shall include detailed engineering documents adequate to determine base flood 
elevations. 
e. Travis County shall retain the prerogative to authorize Letters of Map Revision 
and Conditional Letters of Map Revision. 
f. Basic Development Permits issued by Travis County shall continue to be 
required within the City's ET J. 

6. For all plats that are subject to the City's exclusive jurisdiction under this 
Agreement, the City shall advise the applicant of the existence of this Agreement, 
and shall include on all such plats the following plat note: 

"All or part of this subdivision is within the extraterritorial jurisdiction of the City of 
Sunset Valley. Under Chapter 242, Local Government Code, and an interlocal 
agreement with Travis County, Texas, the City of Sunset Valley ("City") has sole and 
exclusive jurisdiction over approval of this plat. However, Travis County retains sole 
and exclusive jurisdiction over maintenance of public roads and issuance of onsite 
sewage permits (when and if onsite sewage facilities are permitted by the City's 
applicable regulations). Travis County further has authority to issue development 
permits for this subdivision, in addition to the City's authority to regulate site plan and 
issue watershed protection permits. The City's approval of this plat does not ensure 
Travis County's acceptance of the roads for maintenance or approval of onsite 
sewage permits or development permits for this subdivision. The owner or developer 
is responsible for ensuring that the requirements of this plat are consistent with and 
do not prevent acceptance of the roads or issuance of onsite sewage permits and 
development permits for this subdivision by Travis County. In the event of a conflict, 
plat amendments may be required prior to accepting roads or issuing onsite sewage 
or development permits by Travis County." 

Travis County and the City of Sunset Valley review proposed roads using the criteria 
set forth in the City of Austin's Transportation Criteria Manual. 
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STAFF RECOMMENDATIONS: 
This interlocal agreement was approved by the City of Sunset Valley on April 4, 
2013; Travis County staff recommends approval of the interlocal agreement. 

ISSUES AND OPPORTUNITIES: 
This agreement shall commence on the date on which the last party signs it. This 
agreement shall continue in force until the legislature repeals the requirements set 
forth in Section 242.001 et. Seq., Local Government Code. 

If an application for a subdivision of property covered by this agreement or any 
submission in furtherance of approval of a subdivision of such property (a 
"Submission") has been submitted to the County alone (not concurrently to the City) 
and such matter remains pending on the commencement of this agreement, the 
following shall apply: 

1. All documents or information submitted to the County and any responsive 
communications shall be transferred to the City expeditiously following the 
commencement of this agreement. Written notice of such transfer shall concurrently 
be provided to the person(s) making the submission. 

2. The City and the County shall cooperate in communicating to the 
person(s) making a submission that the City will have sole responsibility for review 
and approval. 

3. The submission will be deemed received by the City on the date of 
transfer of documents to the City and concurrent notice to the person(s) making the 
submission. Any application fees paid to the County in connection with a submission 
shall be transferred to the City and applied toward the appropriate application fee of 
the City. 

The standard Travis County Consumer Protection Notice cover sheet will be added 
to all plats containing a residential land use that are reviewed by the City. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Unlike inter'local agreements with other municipalities (e.g., City of Austin), a joint 
code will not be developed for review and inspection of subdivisions. Each entity will 
utilize its current set of development regulations and review protocol. 

ATTACHMENTS/EXHIBITS: 
I nterlocal Agreement 
Exhibit A 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
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INTERLOCAL COOPERATION AGREEMENT 

BETWEEN CITY OF SUNSET VALLEY AND TRAVIS COUNTY 


This agreement is made by and between the following parties in accordance with Chapter 791 of 


the Texas Government Code. 

Travis County, Texas, apolitical subdivision of the State of Texas ("County"), and the City of Sunset 

Valley, Texas, a municipal corporation organized under the general laws of the State of Texas 

("City"). 

Purpose 

The purpose of the parties hereto is to enter into an interlocal agreement prescribed by the terms 
of H. B., 1445 of the 77th Legislature and Section 242.001 et. seq. Local Government Code to provide 

for regulation of subdivisions in the extra-territorial jurisdiction ("ETn ofthe City of Sunset Valley. 

Both parties understand and agree that the provision of Section 242.001 et. seq. Local Government 

Code apply to the County and the City. The parties also understand and agree that Sunset Valley is a 

small general law city that is almost completely built out and nearly fully developed. The City's ETJ 
is comprised of three areas comprising the properties fronting on Country White Lane, the Grand 

Reserve Apartments on Brodie Lane, and properties fronting on the north end of Stearns Lane. A 
map setting the City's ETJ is attached hereto as Exhibit "A" 

A~reement 

The parties agree that the provIsIons of Section 242.001 (d) (1) Local Government Code as 
amended, shall govern the relationship between the parties hereto as follows: 

1. 	 The City of Sunset Valley shall have exclusive jurisdiction to regulate subdivision plats and 
to approve related permits in its ETJ and shall have sole authority to regulate subdivisions 

under Subchapter A of Chapter 212, Local Government Code and other statues applicable to 
municipalities pertaining to the authority to regulate subdivisions. 

2. 	 The parties may amend this agreement if the City's ETJ expands or is reduced. The City 
shall promptly notify the County of any expansion or reduction in the City's ETJ. 

3. 	 During the platting of subdivisions within its ETJ. the City of Sunset Valley agrees to uphold 
the OSSF-related (Onsite Sewage Facilities) residential lot size minimum of one (1) acre for 

tracts over the Edwards Aquifer or its contributing zone. when such facilities are allowed by 
the City. 

4. 	 The parties agree that Travis County shall continue to issue OSSF permits and regulate 
septic systems within the City's ETJ, ifan onsite sewage facility is allowed by the City. 

5. 	 During the platting of subdivisions within its ETJ, the City of Sunset Valley agrees to uphold 
the following in connection with the National Flood Insurance Program (NFIP): 

a. 	 Subdivisions shall be designed consistent with the need to minimize flood damage 

within flood prone areas. 

b. 	 All public utilities and facilities shall be located and constructed to minimize or 

eliminate flood damage. 

c. 	 Adequate drainage shall be provided to reduce exposure to flood damage. 
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d. 	 Platting of subdivisions greater than five (5) acres or fifty (SO) lots, whichever is 
less, shall include detailed engineering documents adequate to determine base flood 
el evations. 

e. 	 Travis County shall retain the prerogative to authorize Letters of Map Revision and 
Conditional Letters of Map Revision. 

f. 	 Basic Development Permits issued by Travis County shall cOlltinue to be required 

within the City's ETJ. 

6. 	 For all plats that are subject to the City's exclusive jurisdiction wlder this Agreement, the 
City shall advise the applicant of the existence of this Agreement, and shall include 011 all 
such plats the following plat note: 

"All or part of this subdivision is within the extraterritorial jurisdiction of 
the City of Sunset Valley. Under Chapter 242, Local Government Code, and 
an inter/ocal agreement with Travis County, Texas, the City of Sunset Valley 
("City") has sole and exclusive jurisdiction over approval of this plat. 

However, Travis County retains sole and exclusive jurisdiction over 
maintenance of public roads, and issuance of onsite sewage permits (when 
and if onsite sewage facilities are permitted by the City's applicable 
regulations). Travis County further has authority to issue development 
permits for this subdivision, in addition to the City's authority to regulate 
site plan and issue watershed protection permits. The City's approval of this 
plat does not ensure Travis County's acceptance of the roads for 
maintenance, or approval of onsite sewage permits or development permits 

for this su bdivision. The owner or developer is responsible for ensuring that 
the requirements of this plat are consistent with and do not prevent 
acceptance of the roads or issuance of onsite sewage permits and 
development permits for this subdivision by Travis County. [n the event of a 
conflict, plat amendments may be required prior to accepting roads or 
issuing onsite sewage or development permits by Travis County." 

This agreement shall commence on the date on which the last party signs it. This agreement shall 
continue in force until the legislature repeals the requirements set forth in Section 242.001 et. Seq., 
Local Government Code. 

Pending subdivision submissions 

[f an application for a subdivision of property covered by this agreement or any submission in 
furtherance of approval of a subdivision of such property (a "Submission") has been submitted to 

the County alone (not concurrently to the City) and such matter remains pending on the 

commencement of this agreement, the following shall apply: 
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1. All documents or information submitted to the County and any responsive 

communications shall be transferred to the City expeditiously following the commencement of this 

agreement. Written notice of such transfer shall concurrently be provided to the person(s) making 

the Submission. 

2. The City and the County shall cooperate in communicating to the person(s) making 

a Submission that the City will have sole responsibility for review and approval. 

3 . The Submission will be deemed received by the City on the date of transfer of 

documents to the City and concurrent notice to the person(s) making the Submission. Any 

application fees paid to the County in connection with a Submission shall be transferred to the City 

and applied toward the appropriate application fee of the City. 

Law and Venue 

This agreement is governed by the laws of the State of Texas and all obligations under this 

agreement are performable in Travis County, Texas. 

Notices 

Method of Notice. Any notice required or permitted to be given under this agreement by one party 

to the other shall be in writing and shall be given deemed to have been given immediately if 
delivered in person to the address set fOl<th below for the party to whom the notice is given, or on 

the third day following mailing if placed in the United States Mail, postage prepaid, by registered or 

certified mail with return receipt requested, addressed to the party at the address below. 

Addresses 

Address of County. The address of the County for all purposes under this agreement and for all 

notices hereunder shall be: 

Steve Manilla, (or successor) 
County Executive, TNR 

P. O. Box 1748 

Austin, Texas 78767 

WITH A COPY TO: 	 David Escamilla (or successor) 
Travis County Attorney 

P. O. Box 1748 

Austin, Texas 78767 

Address of City. The address of the City for all purposes under this agreement and for all notices 

hereunder shall be : 

City of Sunset Valley 

3205 Jones Road 

Sunset Valley, Texas 78745 
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Mediation 

When mediation is acceptable to both parties in resolving a dispute arising under this agreement, 

the parties agree to use the Dispute Resolution Center of Austin, Texas as the provider of mediators 
for mediation as described in TEX. CIV. PRAC. AND REM. CODE, 154.023. Unless both parties are 

satisfied with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute. All communications described in TEX. CIV. PRAC. AND REM. CODE, 

154.073, unless both parties agree in writing to waive confidentiality. 

Entire Agreement 

All oral and written agreements between the parties to this agreement relating to the subject 
matter of this agreement that were made prior to the execution of this agreement have been 

reduced to writing and are contained in this agreement. 

Severability 

If any portion of this agreement is ruled invalid by a court of competent jurisdiction, the remainder 
of the agreement shall be constructed as if that portion were not included in the agreement and 

shall remain valid and binding. 

Assignability 

Neither party may assign any of the rights or duties created by this agreement without the prior 
written approval of the other party. 

Interpretational Guidelines 

Computation of Time. When any period of time is stated in this agreement, the time shall he 
computed to exclude the first day and include the last day of the period. !fthe last day of an period 

falls on a Saturday, Sunday, or a day that either party has declared a holiday for its employees, these 

days shall be omitted from the computation. 

Number and Gender. Words of any gender in this agreement shall be construed to include any 
other gender and words in either number shall be construed to include the other unless the context 
in the agreement clearly requires otherwise. 

Headings. The headings at the beginning of the variollS provisions of this agreement have been 
included only to make it easier to locate the subject matter covered by that section or subsection 
and are not to be used in construing this agreement. 

Legal Authority. The person or persons signing this agreement on behalf of each party hereto, or 

representing themselves as signing this agreement 011 behalf of each party hereto, do hereby 

warrant and guarantee that he, she, or they have been duly authorized by the party to this 

agreement to sign this agreement 011 behalf of the party and to bind the party validly and legally to 

all terms, performances, and provisions in this agreement. 

Duplicate Originals. This document is executed in duplicate originals. 
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THAVIS COUNTY TEXAS 	 CITY OF SUNSET VALLEY 

8y: 	___________________ 

COUllty Judge Mayor 

Date: 	 Date: /l(l1J 4 I 2013 .__ _ 
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LEGENDCity of Sunset Valley "P.ID.< 
...J.®', [~~~j City of Sunset Valley ETJCity Limits and ET J 

!CO 1,000 .2,000 r.:~~; City of Sunset Valley City Limits Fe.1 I May, 2010 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 
Prepared By: Michael Hettenhausen Phone #: 854-7563 
Division Director/Manager: Anna Bowli ,Division Director of Development 
Services and Long Range PI ing • 

Department HeadlTitle: Steve M. M ,.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Davis, Precinct One 

AGENDA LANGUAGE: 
Consider and take appropriate action on the following requests: 
A) Revised Sorento Preliminary Plan [Revised Preliminary Plan - 970 total lots (944 
single family lots, 8 public parkland lots, 3 private parkland lots, 6 private landscape 
lots, 6 private hike and bike trail lots, 1 public access lot, and 2 multi-family and 
development reserve lots - 356.5 acres - City of Pflugerville ET J)]; and 
B) A phasing agreement between Travis County and Sorento Holdings 2012 LLC in 
Precinct One. 

BACKGROUND/SUMMARY OF REQUEST: 
A) The original preliminary plan, approved by Court July 10, 2012, consisted of 991 
total lots on 356.5 acres. This revision proposes to reduce the total number of lots 
from 991 to 970, mostly by reducing the number of single family lots from 961 to 944. 
In addition to the lot reduction, Aventura Avenue and Avalar Avenue (now Avalar 
Way) right-of-way (ROW) has been modified to provide room for future 
monumentation at the entrance to the subdivision. 

The Sorento property fronts on Jesse Bohls Road to the south and Weiss Lane to 
the west. The application includes 43,285.22 linear feet of proposed public streets. 
Water service will be provided by the City of Pflugerville, and wastewater service will 
be provided by Travis County Municipal Utility District #17. Parkland dedication or 
fees in lieu of parkland dedication will be satisfied with each final plat out of the 
preliminary plan. 

B) The original preliminary plan included a phasing agreement between Travis 
County and Cactus Investments, L.P. The new owner, Sorento Holdings 2012, LLC, 
desires to revise the original phasing agreement to reference the new ownership as 
well as the approved street name changes. As with the original owner, the new 
owner intends to develop the property in phases and will therefore subsequently 
submit for City of Pflugerville and Travis County approval final plats and construction 
plans for the street, drainage, and other improvements in phases until all portions or 
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phases of the Sorento Subdivision have been final platted and recorded. To this end, 

the developer intends to enter into a phasing agreement with Travis County to 

establish how and when the developer will contribute funds for the developer's pro 

rata share of the necessary street and drainage infrastructure requirements adjacent 

to and near the property, pursuant to Travis County Subdivision requirements. In 

consideration of the premises and promises contained within the agreement, the 

developer and the county agree that, with the associated final plats and construction 

plans, the developer shall post fiscal security in a form and amount satisfactory for 

construction of the several roadway improvements outlined in the Traffic Impact 

Analysis and proposed phasing agreement. 


STAFF RECOMMENDATIONS: 

As this revised preliminary plan application meets all Travis County requirements 

and was approved by the City of Pflugerville Planning and Zoning Commission on 

April 1, 2013, Travis County staff recommends approval of the revised preliminary 

plan and phasing agreement. 


ISSUES AND OPPORTUNITIES: 

Staff has not received any inquiries or registered any interested parties for this 

application. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A 

EXHIBITSI ATT ACHM ENTS: 
Precinct map 
Location map 
Proposed revised preliminary plan 
Original proposed phasing agreements 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
I Steve Manilla County Executive TNR 854-9429 

cc: 
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BETA GIS Web Viewer Page 1 of2 

.... ~~~.......~~.................................. PC~~,~"t._.... l~~i4f?~ ......... .~- ..~~..-.-.-........................................ 

BETA GIS: : (point 1 '------' [ Polyline ) [ Polygon 1 Buffer C 

http://www.traviscountytx.gov/TNRlgis/testiBeta GIS Viewer.html 4/2/2013 

Precinct: 1 
Commissioner: Ron Davis 
Precinct Commissioner In 

Zoom to 

Travis Count CQn1misioncrs Court, 1111 
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SORENTO 

PHASING AGREEMENT 


STATE OF TEXAS § 

§ 

COUNTY OF TRAVIS § 

THIS AGREEMENT is made and entered into by and between Sorento Holdings 2012 LLC 
(the "Developer"), and Travis County, Texas, (the "County"), hereinafter collectively referred 
to as the "Parties," for the purposes and consideration stated herein. This Agreement shall, on 
full execution by the Parties hereto, supersede for all purposes the Phasing Agreement entered 
into on July 10,2012 between the County and the previous developer, Cactus Investments LP. 

WHEREAS, the Developer is in the process of subdividing that certain 356.50 acre tract of land 
(the "Property") described in Exhibit "A", which is attached hereto and made a part hereof, 
which the Developer has designated as Sorento Subdivision and which is in the extra territorial 
jurisdiction ("ETJ") of Pflugerville, the County of Travis and within the boundaries of Travis 
County Municipal Utility District # 17 (the "District"); and 

WHEREAS, access to the Property is provided by Weiss Lane and Jesse Bohls Road and the 
development of the Property will create the need for improvements to Weiss Lane and Jesse 
Bohls Road; and 

WHEREAS, a portion of Weiss Lane and Jesse Bohls Road abutting the Property is within the 
corporate limits of the City of Pflugerville and a large portion of Weiss Lane and Jesse Bohls is 
in the ETJ of Pflugerville; and 

WHEREAS, the Developer has currently submitted a Preliminary Plan to the City for the entire 
project which has been approved by the City of Pflugerville Planning Commission; and 

WHEREAS, the Developer desires to develop the Property in phases and will therefore 
subsequently submit for City and County approval final plats and construction plans for the 
street, drainage, and other improvements in phases until all portions or phases of the Sorento 
Preliminary Subdivision Plan have been built, final platted and recorded; and 

WHEREAS, the Developer and the County desire to provide for the orderly development of the 
Property and the construction of all the required street, drainage and utility infrastructure and in 
accordance with the recommendations provided in the Developer's Traffic Impact Analysis 
dated July 26,2010 and the Technical Addendum of the Traffic Impact Analysis (dated May 10, 
2011). The street and drainage improvements include the widening of Weiss Lane and the 
installation of left and right rum lanes as listed in the TIA Technical Addendum. The proposed 
street improvements also include the realignment and reconstruction of Jesse Bohls Road; and 
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WHEREAS, the Parties intend in this Agreement to establish how and when the Developer will 
contribute funds for the Developer's pro rata share of the necessary street and drainage 
infrastructure requirements adjacent to and near the Property, pursuant to County Subdivision 
requirements. 

NOW, THEREFORE, in consideration of these premises and the promises contained herein, 
the Parties agree as follows: 

1. 	 STREET AND DRAINAGE INFRASTRUCTURE IMPROVEMENTS. 

a. 	 The Developer shall post fiscal security in a form and amount satisfactory for 
construction of the following improvements with the final plats and construction 
plans as listed below. 

(i) 	 A dedicated right tum lane on northbound Weiss Lane at Hidden Lake 
Crossingl A ventura Avenue with Phase I. 

(ii) 	 A dedicated right tum lane on northbound Weiss Lane at Le Sorento Drive 
with Phase 2. 

(iii) 	 A left tum lane on southbound Weiss Lane at Aventura Avenue and 
southbound Weiss Lane at Le Sorento Drive with Phase 4. 

(iv) 	 A left tum lane on eastbound Jesse Bohls Road at Avalar Way with Phase 
6. 

(v) 	 Left turn lanes to eastbound Jesse Bohls Road at any driveway and Trieste 
Drive locations for site plans or Final Plat for Phases 11 and 12. 

(vi) 	 Left tum lanes to southbound Weiss Lane at any driveways or street 
access points at site plan or Final Plat for Phase 11. 

b. 	 The Developer shall post fiscal security in a form and amount satisfactory for 
construction of the improvements described in subparagraph a. above with the 
final plats and construction plans for such phased construction. 

c. 	 As a condition of construction plan approval, the Developer shall obtain final plat 
approval from Pflugerville Planning & Zoning and Travis County Commissioners 
Court and post fiscal security acceptable to both the City and the County. As a 
condition of final plat recording, the Developer shall post fiscal security in an 
amount of 110% of the approved construction cost estimate as accepted by the 
City and County, or obtain final construction acceptance from the City and 
County of the improvements and provide a two (2) year warranty bond for the 
improvements. 
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d. 	 If the City enters into an arrangement satisfactory to the County to allow the 
County to draw as necessary on any deposits made to the City's Infrastructure 
Fund by the Developer which is described in Section 5 ofthe Second Amendment 
to the Development Agreement Regarding Bohls North and PCDC Tracts, such 
withdrawal of Fund deposits shall be used for improvements to Weiss Lane in the 
vicinity of the Property or may be used or credited in any other manner agreed to 
by the Parties. 

e. 	 This Agreement addresses only the impacts of development of the Property with 
respect to improvements required by the Traffic Impact Analysis and the 
Technical Addendum of the Traffic Impact Analysis described above. 

2. 	 PROJECT PHASING. 

In the phased development of the Property, the County will, subject to the performance 
by the Developer of its obligations under this Agreement and in compliance with Travis 
County Standards for Construction of Streets and Drainage in Subdivisions and other 
applicable requirements, approve the Preliminary Plan for the Sorento Subdivision, and, 
subject to compliance with applicable standards and the performance by the Developer of 
its obligations under this Agreement, approve acceptable subsequent final plats and 
subdivision construction plans for future sections of the Sorento Subdivision. Without 
limiting the foregoing, if the County has not accepted for maintenance streets or other 
public improvements in an approved final plat within the Property because the Developer 
has failed either to post a two-year warranty bond, or failed to make repairs to County 
standards during the warranty period, or otherwise to comply with this Agreement, the 
County may disapprove any application for any other final plat within the Property. The 
Developer shall also post any required fiscal security to secure final plat infrastructure 
construction required by the City with the City if request is made to record the plat prior 
to construction and acceptance of subdivision improvements. 

3. 	 ACCEPTANCE BY COUNTY 

The Developer acknowledges that the public roadways and other improvements within 
the Sorento Subdivision cannot be accepted by the County for maintenance until they 
connect to other infrastructure that has already been accepted by the County. The 
Developer agrees to post a two-year warranty bond to insure satisfactory performance of 
the street and drainage improvements or to leave 10% of the fiscal security posted with 
Travis County until the improvements have been accepted for maintenance by the 
County or, in the event of annexation, by the City. 

4. 	 RELEASE AND INDEMNITY 

The Developer agrees that the County and its officers, agents, and employees shall not be 
liable or responsible for, and shall be held harmless by the Developer from any claims, 
losses, damages, causes of action, suits, attorney fees, liability for injury to or death of 
any person or damage to any property arising out of or in connection with any actions or 
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omissions by the Developer under the terms of this Agreement, whether or not wholly or 
partially the fault of the Developer. 

5. 	 MISCELLANEOUS 

a. 	 Beneficiaries: This Agreement will be binding upon and inure to the benefit of 
the Parties hereto and their successors and assigns. 

b. 	 Restrictive Covenant: This Agreement touches and concerns real property located 
in Travis County, Texas, and, if recorded, will constitute a covenant running with 
the land. However, this Agreement will not affect the title to the land conveyed to 
purchasers of individual lots in a Phase of the Subdivision, who will take their 
interests free and clear of the conditions of this Agreement without the necessity 
of any release or consent by the County. 

c. 	 Amendment to Agreement: Any revisions, modification, or amendment of this 
Agreement will be effective only when reduced to writing and signed by the 
County and the current owners of the affected portiones) of the Property which is 
affected. NO OFFICIAL, AGENT, OR EMPLOYEE OF THE COUNTY HAS 
ANY AUTHORITY, EITHER EXPRESSED OR IMPLIED, TO AMEND OR 
MODIFY THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS 
AUTHORITY AS MAYBE DELEGATED BY THE COMMISSIONERS' 
COURT. 

d. 	 Assignment by the Developer: The rights, duties, and responsibilities of the 
Developer may be assigned only with the consent of the County which consent 
will not be unreasonably withheld or unduly delayed by the County. 

e. 	 Entire Agreement: This is the entire agreement between the Parties with respect 
to the subject matter hereof. As of this date, there are no other agreements or 
representations, oral or written, between the Parties in conflict with this 
Agreement. 

f. 	 Notice: Any notices to be given by one party to another by this Agreement will 
be given in writing addressed to the party at the address set forth below for such 
party, (i) by delivering same in person, (ii) by depositing the same in the United 
States Postal Service mail, certified or registered, return receipt requested, 
postage pre-paid, addressed to the party to be notified, (iii) by depositing the 
same with F edEx or other nationally recognized courier service guaranteeing 
"next-day delivery" addressed to the party to be notified, or (iv) by sending same 
by telefax with confirming copies sent by mail. Notice deposited in the United 
States mail in the manner hereinabove described will be deemed effective from 
and after the earlier of the date of actual receipt or three days after the date of 
such deposit. Notice given in any other manner shall be effective only if and 
when received by the party to be notified. For purposes of notice, the addresses 
shall, until changed as provided below, be as follows: 
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Developer: 	 Sorento Holdings 2012 LLC 
Attn: Thomas J. Rielly 
3 San Joaquin Plaza, Suite 100 
Newport Beach, California 92660 
Fax: (949) 719-4976 

With required copy to: 	 Blue Rhodes, PLLC 

Attn: Michael Blue 

812 San Antonio St., Suite 310 

Austin, Texas 78701 

Fax: (512) 501-6435 


And a copy to: 	 David Nairne 

9111 Jollyville Road 

Suite 212 

Austin, Texas 78759 


Travis County: 	 Steven Manilla. P.E. (or successor) 
County Executive, TNR 
P.O. Box 1748 
Austin. Texas 78767 

With required copy to: 	 Chris Gilmore ( or successor) 

Travis County Attorney 

P.O. Box 1748 
Austin, Texas 78767 
Attn: Pile No. 163.000 

The parties shall have the right from time-lo-time to change their respective 
addresses by written notice to the other party. 

g. 	 Applicable Law and Venue: The construction and validity of this Agreement shall 
be governed by the laws of the State of Texas. This Agreement is wholly 
performable in Travis County, Texas, and concerns real property located in 
Travis County. 

h. 	 Incorporation of Exhibits and Other Documents by Reference: All exhibits and 
other documents attached to or referred to this Agreement are incorporated herein 
by reference for the purpose set forth in this Agreement. 

1. 	 Severability: The previsions of this Agreement are severable, and if any words, 
phrases, clause, sentence, paragraph, or other part of this Agreement, or the 
application thereof to any person or circumstances should ever be held by any 
court of competent jurisdiction to be invalid or unconstitutional for any reason, 
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the remainder of this Agreement and the application of such work, clause, 
sentence, paragraph, or part of this Agreement to other persons or circumstances 
shall be construed as if such invalid or unconstitutional portion had never been 
contained herein. 

J. 	 Number and gender and "Developer" entity status: Any number or gender used in 
this Agreement shall be construed to include any other number or gender as 
necessary to provide for the intention of the Parties and a reasonable 
interpretation of this Agreement. In addition, it is recognized that the term 
"Developer" is a nominal title and is not intended to confer rights on any party, 
who does not have such rights, but is instead intended to effect the joiner of all 
interested parties to the extent of any interest that they hold in the land which is 
the subject of this Agreement and any development of such land. 

k. 	 When mediation is acceptable to the Parties in resolving a dispute arising under 
this Agreement, the parties agree to use mediation as described in Section 
154.021 of the Texas Civil Practice and Remedies Code. Unless the Parties are 
satisfied with the result of the mediation, the mediation will not constitute a final 
and binding resolution of the dispute. All communications within the scope of the 
mediation shall remain confidential as described in Section 154.071 of the Texas 
Civil Practice and Remedies Code, unless both Parties agree, in writing, to waive 
the confidentiality. 

EXECUTED to be effective as of the later date set forth below. 

SORENTO HOLDINGS 2012 LLC, 
a Texas limited liability company 

mas 1. Rielly, its President 

02hr--1t -S 

TRAVIS COUNTY TEXAS 

Travis County Judge 

Date:______________ 

6 

Created 04-11-2013, 450p



ATTEST: 


Travis County Clerk 

Date:___________ 

STATE OF WS;OI2..f'~o.. § 
§ 

COUNTY OF ~n..bf\%l' § 

This instrument was acknowledged before me on the -z£!'of ~OOQ...vJ;,'1 ' 2013, by 
Thomas J. Rielly on behalf of Sorento Holdings 2012 LLC. 

[SEAL] 


STATE OF TEXAS § 

§ 


COUNTY OF TRAVIS § 


This instrument was acknowledged before me on the __ _ ___, 2013, by 
_________, Travis County Judge. 

[SEAL] 
Notary Public, State of Texas 
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EXHIBIT "A" 

(see attached) 
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FIELD NOTES 
JOB NO: 
\\Server\pfojeds_eng\EgpC04\40761_JOHN_BRAy\DOCUMENTS\METES&BOUNOS\BOUNOA 
RY 051005.doc 
DATE: May 31. 2005 
PAGE: 10F2 

237.56 ACRES 

All of that certain tract or parcel of land situated in Travis County. Texas, out of the J. B. Bray 
Survey No. 10, Abstract No. 73, and being a portiOn of that tract described as 79 acres of land 
(First Tract). all of thalbact described as 120 acres of land (Second Tract). and aN of thai tract 
described as 41 aaes of land (Third Tract) in a Warranty Deed granted 10 Julia Bohls Abers, 
dated January 8, 1987, and recorded in Volume 12115, Page 98, Real Properly Records of 
Travis County, Texas, and further desalbed by metes and bounds as follows: 

BEGtNNING aI a fence comer post found in the north margin of Jesse BohIs Road and the east 
margin Weiss Lane, for the SOUthwest corner of said Abers tract (First Tract) and this tract; 

THENCE: along the east line of said Weiss lane and the west line of this tract, the following two 
(2) courses, 

1. 	 N 27·42'08' E 358.19 feet to a fence post found, 
2. 	 N 27°33'06" E 2060.37 feel to a 60d nail found in a 'ence corner posl, 'or the southwesl 

comer of thallracl described as 2.000 aae5 in 8 General Warranty Deed granted to 
Rebecca Talley, dated January 25, 1999, and recorded in Volume 13357, Page 889, said 
real property records, and the northwest comer of said Abers Tract (F"IISI Tract) this tract; 

THENCE: along lhe north line of this tract. the following four (4) courses, 

1. 	 S 62°31'40' E 335.11 feet along the south tine of said Talley tract. to a %" iron pipe 
found for the southwest corner of that bact described as 3.000 acres in a Warranty Deed 
with Vendor's Uen gl8i1ted to Susie Leverett, dated December 1, 1999, and recorded as 
Documenl No. 1999148172, Official Public Records 0' Travis County, Texas, and the 
southeast comer of said Talley IracI, 

2. 	 S 62°39'02" E 251.79 feet along the south line of said I..everelt tract \0 a %" iron pin 
found for the soulhwest corner of thallract described as 218.56 acres In a Substitute 
Trustee's Deed granted 10 Edmund Randlg, at ux, dated December 5, 1989, and 
recorded in Volume 11080, Page 27, said real prope1Iy records, and the southeast comer 
of said Lewrutt tract, 

3. 	 S 62°30'55. E 1592.94 feet along the south line 0' said Randlg tract \0 a %" iron pin 
found at a fence corner posl, for the southwest corner 0' that tract desctibed as 64 acres 
in a Wammty Deed granted to CheSter C. NeUe, at ai, dated May 29, 1985, and recorded 
in Volume 9185, Page 197. said real property records, and the southeast comer of said 
Randlg tract. 

4. 	 S 62'"37'00" E 2089.33 feet to a 60d naP found in a fence comer post, in the west line of 
thai tract described as 97.680 acres granted to Allen Vorwerk. et 81 per the Travis County 
Tax Maps. no recon:ted desaiption found, for the southeast corner of said Nelle tract and 
the northeast comer of said Abets tract (Second Tract) and this tract; 

THENCE: along the east line of said Abers tract (Second Tract) and this tract. the following eighl 
(8) courses, 

1. 	 S 27°48'55" W 503.49 feet to a W iron pin with a yellow plastic cap inscribed "CS, L TO" 
sel, 

2. 	 S 27"00'26" W 570.57 feel to a W iron pin with a yellow plastic cap inscribed "CS, LTD" 
sel, 

3. 	 S 27"06'39" W 258.56 feet to a %' iron pin with a yellow plastic cap Inscnbed ·CS. L TO" 
set, 

4. 	 S 28005'46" W, aI approxlmateJy 67.39 feet passing the northwest comer of thai tract 
described as 2.00 acres in a QuitClaim Deed granted to Kathy C. Renaker, dated 
December 31,2001, and recorded as Document No. 2002024426. said official pubrrc 
records, in all 128.76 feel toa %" iron pin with a yellow plastic cap inscribed ·CS. LTD" 
sel, 

5. 	 S 27°15'36" W. al approximately 168.33 feet passing the southwest comer of said 
Renaker 1nIct. In 811189.46 feet to a x," iron pin with a yellow plastic cap inscribed "CS, 
LTO"sel. 

6. 	 S 27"06'39" W 342.88 feel 10 a %" iron pin with a yellow plastic cap inscribed "CS, LTD" 
set, 

7. 	 S 28"21'08" W 194.30 feet to a W iron pin with a yellow plastic cap Inscnbed "CS. LTD" 
sel, 

8. 	 S 27-31'34" W 245.05 feet to a ~" iron pin with a yellow plastic cap inscribed "eS, LTD" 
set in the north margin of said Jesse Bohls Road, for the southwest comer of said 
Vorwerk tract and the southeast comer of said Abers tract (Second Tract) and this tract: 
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THENCE: along the north margin of Jesse Bohls Road and Ibe south line of said Abers tract and 
this tract the following four (4) courses, 

1. N 62°21'23" W 628.97 feet to a fence post 'ound. 
2. N 61°56'41" W 203.59'eet to a 'ence post 'ound, 
3. N 62°18'56" W 438.10 feet to a 'ence post found, 
4. N 62°21'39' W 2028.61 feet to a fence post found, 
5. N 62°36'36" W 975.73 feet to the Point of Beginning and containing 237.56 acres. 

Clyde C. Castlebe • r. 

Registered Professional Land Surveyor No. 4835 


CCClsle 
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11t.023 ACRES 

All that certain tract or parcel of land sibJated in Travis County. Texas out of the John C. Bray 
Survey No. 10, Abstract No. 73. Travis County. Texas and being a portion of that tract described 
as 158.1 acres in a Deed of Gift to Edmund A. Randlg, et tlX, RICOIded In Volume 8870, Page 
2077, Deed Records of Travis County, Texas which Is aD that tract described as 65.15 acres in a 
Warranty Deed granted to Pflugerville CommUnity Dewiopment CorporaUon, a Texas non-prorlt 
corporation. and recorded es Document No. 2004180177, OfficIal PubDc Records of Travis. 
Texas and being that tract described as 63.72 acres In a Warranty Deed granted to Pflugerville 
Community Development Corporation, a Texas non-proflt corporation. and recorded as 
Document No. 2004180178, and further described by metes and bounds as follows: 

BEGINNING at a %. Iron pin found in the east margin of Weiss lane, for Itte northwest comer of 
that tract described as 2.00 aetaS In a Warranty Deed granted to Tony Friesen, et we. and 
recon'led 88 Document No. 2000087383 of said OffIcial Public Records. for 81e most westerly 
southwest comer of said pftugerville Community DeYe!opment CorporaIIon (#2004180177) tract 
and Ihls tract. from which a 60d naD found in a wood fence comer poat broken at ground level for 
!he southwest comer of that trad deaCl'ibed as 2.000 acres In a General warranty Deed granted 
Rebecca Talley and recorded in Volume 13357. Page 889. Real Property Records of Travis 
County, Texas, and the original soull1west comer of said Randig (687012077) tract bears 
S 27!2T32" W 520.24 reet; , 

THENCE, N 27"0719'" E 833.45 feet with the east margin of WeIss Lane, a right-of-way of 
vaylng width, and the west line of said Pflugerville Community Development Corporation 
(12004180177) Inlet adjacent ID a wire fence, ID a ""In:ln pin with a yeDow plastic cap Inscribed 
"cs. LW set in said fence line for the northwest comer of said PflugerviUe Community 
Development Corporation (#2004180177) Iract and this tract; 

THENCE, with the north line of thls tract In !he following tI1IVe (3) cout8eS: 

1. 	 S 6r15'37" e 2178.01 feet with the north Dne of said Pflugerville Community 
Development CorpomIion (12004180177) bact to a "" Iron pin found in the east fine 
of said Randlg (6810fl077) tract for the nort.l'lwest oomer of that tract described as 
10.00 8CA1IS In a General Wan'anty Deed gmnted ID Dale P. Randlg and recorded In 
Volume 13115. Page 987 ofsaid Real Property ~ 

2. 	 S 27"39'04" W 206.95 feet with ihe west line of said Randlg (131151987) tract and 
the east line of said Randig (687012071) tract and &aid Pflugerville Community 
Development CorporaIIon (12004160177) IraCt to a ". Iron pin found for the 
southwest comer of&aid Rand/g (13115/987) tract; 

3. 	 S 62'"37'32" E with the south line of said RandIg (131151987) tract and continuing 
with the easllIne ofsaid Randls (687012071) tmct at 8.80 feet passing a ". ~ pin 
found for the northwest comer &aid PflugeMUa Community Development Corporation 
(#2004180178) tract and for the northeast carner of said PflugeMlle Community 
Development Corporation (t:W04180177) Iract with the narth line of said Pflugerville 
CommunIty Development CorporatIon (12004180118) tract In all 1283.71 feet ID a "" 
In:ln pin with a yeDow plas1fc cap Inscribed ·CS, LTD" set for the northeast comer of 
this b8ct, from which a "" In:ln pin found for the northeast comer of satd Pflugerville 
Community Development Coqioration (12004180178) tract bears S 82"37'32" e 
841.16 feel; 

THENCE. with the east line of1his tract in the following Ihirty4hree (33) courses; 

1. 	 S 33'"08'35" e 79.18 feet over end across said Pflugerville Community Development 
Corporation (#2004180118) ~ to a %" Iron pin wI1h a yellow plastlc cap Inscribed 
·CS.LWsat; 

2. 	 S 1-14'39'" E 59.99 feet continuing over and across said Pflugerville Community 
Development Corporation (#2004180178) Iract to a ""Iron pin with a yellow plastic 
cap Inscribed 'CS, L TO" set; 

3. 	 S 11°48'56" E 31.06 reet conIInuIng over and across said Pflugerville Community 
Development CotporaIion (82004180178) Iract to II W iren pin with a yellow plastic 
cap Inscribed ·CS. L TO" set 

4. 	 S 23"'38'11" e 35.08 feet continuing over and across said Pflugerville Community 
Development Corporation (82004180178) tract 10 e %", Iron pin with a yellow plastic 
cap Insaibed 'CS, l TO" set; 
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5. 	 S 12"31'01" E 23.54 feet continuing over and across said PftugeNille Community 
Development Corporallon (#2004180178) Ifact to a ~. Iron pin WIth a yellow plastic 
cap Inscnbed ·CS. L TO' set; 

6. 	 S 41"01'46" E 25.30 feet conllnuing over and across said PftugelVille Community 
D8Ve/opmenl CorporatIon (#2004180178) tract to a ~"iron pin with a yellow plastic 
cap Inscribed 'CS. LTD" set; 

7. 	 S 44·13'36" E 29.57 feet continuing over and across said PflugeMlle Community 
Development CorporaUon (#2004180178) Inlet to a ~. Iron pin with a yellow plastic 
cap Inscrtbed ·CS, L TO" set; 

8. 	 S 46"29'18" E 33.37 feet continuing over and 81;fOSS said PftugeMDe Community 
Development CorpotatIon (#2004180178) Inlet to a ""Iron pin with a yeUow plastic 
cap inscribed "CS. LTO" set; 

9. 	 S 45"08'54" E 28.94 feet conUnuing over and across said Pllugervllte Community 
Development Corporation (#2004180178) Ifact to a Y.t" iron pin with a yellow plastic 
cap Inscribed 'CSt LTO' set; 

10. S 	16"28'18" E 35..98 feet continuing over and across said Pflugerville Community 
Development Corporation (#2004180178) tract to a lS"1ron pin with a yellow plastic 
cap Inscribed 'cs. LTD" set; 

11. S 6"61'07" E 50.03 feet continuIng over and across said PflugervUIe Community 
Development CorporatIon (#2004180178) tract to a ". Iron pin with a yellow plastic 
cap Inscribed "CS, LTO" set; 

12. S 4"51157" W 88.43 feet eonIInulng over and across &aid Pflugerville Community 
Development CorporatIon (#2004180178) tract to a ""Iron pin with a yellow plastic 
cap Inscrtbed -cs. LTO" set; 

13. S S-13'1r W 23.04 feet continuing over and across said PfIugervtlIe Community 
Development CorpmaIon (#2004180178) tract 10 a 'K" Iron pin wIIh a yellow p/asIIc 
cap Inscribed ~S, L.TD" set; . 

14. S 14"42'16" W 30.38 feet conllnulng over and across said Pllugetville Community 
Development Corporation (#2004180178) tract to a 'K°lron pin with a yellow pIasUc 
cap Inscribed ·CS, LTO" set; 

15. S 0"00"00" W 21.73 feet continuing over and across said PflugerviUe Community 
Development Corporation (#2004180178) tract 10 a Y.t" bon pin with 8 yellow p!a8llc 
cap Inscribed "CSt LTD" set; 

16. S 18"32'24" E 24.24 feet ccnIfnufng over and across said PflugelVlUe Community 
OeveIopInent Corporallcn (12004180178) tract 10 a %" bon pIn with a yellow plastic 
cap Inscribed ·CS. L TO" set; 

17. S 1°34'36" e 43.40 feet contInidng over and across said Pftugerville CommunIty 
0eYeI0pment Corporation (12004180178) tract 10 a "" Iron pin with a yellow plastic 
cap Insaibed "CSt LTD" set . 

18. S 3"53'38" E 57.54 feet eontInuing over and across said Pflugerville Community 
Development CorporatIon (12004180178) tract to a "" Iron pin with a yellow plastic 
cap Insaibed "CS. LTD" set; 

18. S 5·57'49' W 61.64 feet continuing over and across said Pflugerville Community 
Development CorporaUon (#2004180178) tract to a %" iron pin with a yellow plastic 
cap Inscribed ·CS. L TO" set; 

20. S 15·43'31· W 94.11 feet continuing over and across said Pftugerville Community 
Development Corporation (#2004180178) tract to a %" Iron pin willi a yellow plastic 
cap Inscribed "CS, LTO" set; 

21. S 25"49'43" W 41.11 feet continuing over and actOS& said PflugervUIe Community 
Development Cotporatlon (#2004180178) tract to a ""Iron pin with a yellow plastic 
cap inscribed "CS, LTD" set; 
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22 S 14"54'28" W 19.83 feet continuing over and across said Pfluget'viUe Community 
Development Corporation (12004180178) tract to a %" iron pin with a yellow plastic 
cap Inscribed "CS, LTIT set; 

23. S 2"46'SS- E 26.83 feet continuing over, and across said Pflugerville Community 
Development Corporallon (#2004180178) tract to a %' iron pin wilh a yellow plastic
cap Insaibed 'CS, LTIT set 

24. 	S 18"22'4r E 44.41 feet continuing over and across said Pflugerville Community 
Development CorporaIIon (#2004180178) tract to a %" Iron pin with a yellow plastic 
cap Inscribed "CS, LTD" set 

25. S 25"56'12" E 49.83 feet continuing over and across said Pllugerville 'Community 
Development CorporaIIon (#2004180178) tract to a "'. iron pin with a yellow plastic 
cap inscribed "CS, LTD" set; 

26. S 22"25'4r E 46.94 feet continuing over and across said Pflugerville Community 
Development Corpc:nIion (12004180178) tract 10 a %' Iron pin with a yellow plastic 
cap 1nscribed"CS. LTD" set; 

27. S aooonr E 51.69 feel continuing over and aaoss said PflugeMIIe Community 
Development CorporaIJon (12004180178) tract 10 a %" Iron pin with a yellow plastic 
cap Insaibed "CS. LTD" set; 

28. S 9"30'15" E 	 85.45 feet continuing over and aaoss said Pflugerville,Community 
Development Corporation {#2004180178) trad to a W irOn pin with a yellow plastic 
cap inscribed "CS, LTIT set; 

29. S 	1r02'61· E 83.67 t'eet conIInufng over and across said PftugaMlle Community 
Development CorporaIIon (12004180178) tract to a %" Iron pin with a yellow plastic 
cap Inscribed "CS, LTD" set; 

30. S 28°4r41" E 32.00 feet continuing over and 8CIOBB said PftugervllIe Community 
OateIopment CorpcntIon (12004160178) tract to a "'" Iron pin wllh 8 YeDow plastic 
cap Inacribed "CS, LTD" set; 

31. S 3r67'OO' E 37.24 feet continuing over and across said PflugervIlle Community 
Development CoIporatlon (#2004180178) tract to a %" Iron pin with a ye!IoW plasIIc 
cap Inscribed"cs. LTD" set; 

32. S 65"22'59" E 13.04 feet c:ontiIwlng over and across said PIIugetvIIIe Community 
Development CorponIIIon (#2004180178) trad: to 8 %" iron pin with 8 yellow plastic 
cap inscribed "CS, LTD" set In the east line of said PIIugervIIIe Community 
Development COrponttion (#2004180178) tract; 

33. S 	27"28'44" W 287.84 feet with the east line of said PftugervIIIe Community 
Development COrpcratfon (12.004180178) tract and this tract10 an existing wira fence 
10 a 60d nail found In a fence comer post for tile occupied northeast comer or 1hat 
tract desatbed as 239.12 aaes In an Executor's Deed granted 10 Herbert Bohls, et 
ai, and recon:Sed as Document No. 2003126589 of said OfficIal PublIc Record&, and 
the southeast comer of said PIlugeMlle Community Development Corporation 
(#2004180178) tract and this tract; 

THENCE, with the 80Ulh line of this tract In the following IiYe (5) counses: 

1. 	 N 62"36'4r W 2089.60 fuet with !he north line of said Bahls tract and the south line 
ofsaid Pflugerville CommunIty Development CorporatIon (12004180178) tract 10 a %
Iron pin found for the soulhwest comer of said PIIugeMIIe Community Development 
CotporaUon (#2004180177) tract and the souIheast comer of said Pflugerville 
Community Dave/opment CorporaIIon (#2004180178) tract; 

2. 	 N 82"32'18" W 1593.45 feet continuing with the north rlll8 of said BohIs tract and the 
south line of said PllugervlDe CommImIty Development Corporation (12004180177) 
tract to 8 %" Iron pin found for the southeast comer of thai tract desctibed 8$ 3 acres 
In a Wmranty Deed granted to SusIe l...eveI8tt, and recoRIect as Document No. 
1999148172 of said OffIcial Public Records, and for the most southerly southwest 
comer of said PIIugerviI/e Community Development CorpolBtion (#2.004180177) tract 
and this tract; 
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3. 	 N 27"22'43" E 520.55 feet with the east line of said Leverett tract and the south Rne 
of said PftUgervIIIe Community Development Corporation (#2004180177) tract to a %. 
iren pin found for an Interior ell corner of said Pflugerville Community Development 
Corporation (#20041801n) tract and this tract; 

4. 	 N 62-3555" W 251.07 feet with the north line of said Leverett tract and the south Une 
of said PftugeMlle Community Development CorporallOn (#2004180177) tract to a %" 
Iron pin found for the northeast comer of said Friesen tract and the northwest comer 
of said Leverett trad; 

5. 	 N 82"32'40" W 334.59 feet with the north line of said Friesen tract and the south nne 
of said Pflugerville Community Development Corporation (#2004180177) tract to the 
point of Beginning and containing 119.023 aaas of land within this' metes and 
bounds description. 

Bearings cited hereon based on grid north Texas Slate Plane Coordinate System (Central Zone) 
NA083(93) . 

~/2-t:-07
/'JotlnJe MiiL8.No:5'12O 

Css1Ieberty Surveying. lid. 

3613 WiHiams Drive. SuiIB 903 

Georgetown. Texas 78628 


JJMladm 
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Anna Bowlin 
{ 

Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 ... OJ 
Prepared By: Michael Hettenhausen Phone #: 854-7563 P\\~/ 
Division Director/Manager: Division Director, Development Services 
and Long Range Planning ~ 

c~\;A 
Department HeadlTitle: Steven M. Manilla, .E., County Executive-TNR 
Sponsoring Court Member: Commissioner Davis, Precinct One 

AGENDA LANGUAGE: 
Consider and take appropriate action on the following requests: 
A) A plat for recording: Park at Blackhawk II Phase 3B Final Plat (Long Form Final 
Plat - 40 total lots - 10.93 acres - Jackies Ranch Boulevard - City of Pflugerville 
ET J); and 
B) A Subdivision Construction Agreement between Travis County and RMD 
Residential, L.P. in Precinct One. 

BACKGROUND/SUMMARY OF REQUEST: 
A) This final plat consists of 40 total lots (39 single family residential lots and one 
landscape lot) on 10.93 acres. There are 1,619 linear feet of public streets proposed 
with this final plat. Water service will be provided by Manville Water Supply 
Corporation and wastewater service will be provided by the City of Pflugerville. 
Parkland fees in lieu of dedication have been paid to the City of Pflugerville through 
a development agreement. 

The applicant is currently utilizing the county's alternative fiscal agreement, and the 
plat is being held in abeyance until the remaining fiscal has been posted. Fiscal 
surety in the amount of $114,000.00 has been posted with Travis County, which, 
combined with the infrastructure improvments, addresses the fiscal requirements. 

B) The applicant, RMD Residential L.P. wishes to enter into a standard subdivision 
construction agreement with Travis County_ 

STAFF RECOMMENDATIONS: 
As the Commissioners Court approved the utilization of the county's alternative fiscal 
agreement on October 30, 2012, and the final plat was approved by the City of 
Pflugerville on April 1, 2013, staff recommends approval of the final plat and the 
subdivision construction agreement. 

ISSUES AND OPPORTUNITIES: 
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Staff has not been contacted by anyone via e-mail, telephone, or letter on this 
development, and staff has not registered any interested parties nor received any 
other inquiries for this project. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

EXHIBITS/AITACHMENTS: 
Location map 
Precinct map 
Proposed final plat 
Subdivision Construction Agreements 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Sleve Manilla County Executive TNR 854-9429 

cc: 

SM:AB:mh 
1101 - Development Svs- Park at Blackhawk II Phase 3B Final Plat 
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LOCA TION MAP OF 


THE PARK A T 8LACKHA WK II 

PHASE 38 


TRA VIS COUNTY, TEXAS 

THIS PLAT 

LOCA TlON MAP 
SCALE: 1" 1000' 

I 
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PLAT OF 

THE PARK AT 8LACKHA WK II PHASE 38 
TRA V'lS COUNTY, TEXAS 

TRA VIS COUNTY 
CONSUMER PROTECTION NOTICE FOR HOME BUYERS 

LOCAno", MAP 
SC11.£: /" - 1000' 

IF YOU ARE BUYING A LOT OR HOME, YOU SHOULD DETERMINE WHETHER IT 
IS INSIDE OR OUTSIDE THE CITY LIMITS. DEPENDING ON STA TE LA WAND 
OTHER FACTORS, LAND OUTSIDE THE CITY LIMITS MA Y BE SUBJECT TO 
FEWER LOCAL GOVERNMENT CONTROLS OVER THE DEVELOPMENT AND USE 
OF LAND THAN INSIDE THE CITY LIMITS. BECAUSE OF THIS, LOCAL 
GOVERNMENT MA Y NOT BE ABLE TO RESTRICT THE NA TURE OR EXTENT OF 
DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT NEARBY LAND USES 
THA TARE INCOMPA TlBLE WITH A RESIDENTIAL NEIGHBORHOOD. THIS CAN 
AFFECT THE VALUE OF YOUR PROPERTY TRA VIS COUNTY REQUIRES THIS 
NOTICE TO BE PLACED ON SUBDIVISION PLA TS. IT IS NOT A STA TEMENT OR 
REPRESENTA TlON OF THE OWNER OF THE PROPERT~ THE SUBDIVIDER, OR 
THEIR REPRESENTA TlVES 

OA TE: NOV. 28, 2012 

RANDALL JON[S '" ASSOCIA 7[S [NGIN[ERING, 
1212 £. BRAKER LANE, AUSTIN, TEXAS 78753 

INC. 

(512) 836-479J FAX. (512) 8J6-4817 F-9784 

""w 
BY SHEET I OF J SHEETS 

RJ SURVEYING'" ASSOCIA 7[S, INC. 
1212 E, BRAKER LAN£. AusnN, TEXAS 78753 

(512) 836-479J FAX, (512) 8J6-4817 
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FINAL PiAT OF 

LEGEND THE PARK AT BLACKHAWK II PHASE 3B 
,., SET 1/2" IRON ROO JIIIm ~f?J SURIt£i1NC· CAP 	 TRA \1S COUNTY, TEXAS 
~ rOUNO 1/2" IRON ROO SCALE: ,"",,/00' 
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SIT[ DATA; 

AREA OF THIS PLAT: !0,9J3 ACRES 

LINEAR FUT OF N[W SrRrrrs J BLOCKS 
J9 SINGlE FAMILY WTSNAMf LENGTH ACREAGE AREA SUMMARY 1 LANDSCAPE LOTPt..O'rf:R RUN 705 0,796 OPEN SPA(£,' #i Lors TOTAL

HORNED OM 7J7 0.819 RICHT OF WAY 
K£SiRfL LORE SINGL£ f·AMIl. Y 
TOTAL roTAI.: 

ADORf:SSEr! CITY COI.IMENTS rROI.I 3/1</2013 Ji(W 

R£Y1SJON 	 Drr 

"" "" 
"" 

",,"" "" "" 
"" "" 

"" 
"" "" 

"" "" 
"" "" 

"" 
~ "" LfGAL DESCRIPnON: 

/' 10,9JJ ACRES OiJT OF V, W. SWfARfNGEN S(lRlt£Y 
NO. J2. AND B£JHC A PART OF THAT CERTAIN 

/' "" 	 21.680 Aau: TRACT (X' LAND a.:wlt£r['o TO RUG 

RESlDENliAL. LP, fJ Y OE£D MCOROfO IN 

DOCUMENT NUUBER 2Ot2f)()11.f.6 or TI1£ OFFICfAL 

pU8iJC RECORDS« 11?A!i1S COUNTY. trXA$. 


/' 

O'M1ER/SlJ80M{)[R 
RIJD RfSJOfNnAL, L.P,. A TEXAS UWTfD PARTN£RSHIP 
RiJD REs/DENnAi CP, He, A 7FXAS lIurrrn LlABlUTY C04IPANY, 
irs GEN£RAL PARmER 
508 BA?1.OR STRffT 
AUSTIN, 1[XAS 787DJ 
NA THAN NEESE, MANAGER 

OATf: JUL Y JO, 2012 SCALE' ,. - 100' 

RANDALL JONES 41' ASSOCIA T£S ENGINEERING, INC. 
t212 f. BRAKER LANE, AUSTIN, 1[XAS 78753 

(5/2) 836-479J rM (5/2) 83O-#!17 

RJ SURVEYING &: ASSOCIA T£S, INC, 
12r2 c. BRAKfJ? LAN£, AVSTIN, !FXAS 78753 

(5/2) 830-'793 FAX. (5/2) BJ6-#!Il 
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flNAL PUlT OFNOr£S, STA!!: OF If:.I)4S 
COUNTY OF 

THIS SUBDIVISION PLAT IS LOCA1rn fltTHiN THE EX'TRA1'£RRJTCIR1AL THE PARK AT BLACKHAWK II PHASE 3B 
.JJ/?IS/)/C nOlI IJF 1H£ CITY OF PFi.lXJ[1I "'-I.E. 

2, 	 NO SIRUC1UR£ IN /HIS SUBOI'ASJON SliAU BE 0CC/JPI£1) UN11/. 
CONNECTfI) TV AN APPROVED .sElt'!'R SI'S1!ll NO STRUCTURE IN THIS 
SUBDIWiJON SHALL 8£ OCCUPIED UNrJL CONNECTED TO Ie WA mi" SYSIEJJ 
APPRO't[[J tlY 11/£ !!:XAS STA!!: OCPAR7JJ£NT OF HEAL TIl, 

J. 	 ALL STRtITS IN THIS SUBDIVISION SH~L B£ CCWS'11WC1fD rIITH 
COOCRETE CURB ANO CUTlFR. 

4. 	 A mAVIS COUNTY OlI£LOPIiENT PfRAilT is f?f:{)UIf?ffi PRIOR TO ANY 15m; 
D£\£LOPlJENr 

s. 	 110 OIi'f>f1rA Y SHAU BE CONSTl?UCTIT! Q.OS£R TIIAN 50 FEET It) TIE 
EJJC[ fY PA~ItIENT or AN INrERSEC1lNG LOCAL (1( cai.£CT'OR STTN:£T. 
NO DRlVf:#IIA Y SHALL BE CONSTRVC1[O CLOSER THAN 150 FEET 7V rHi: 
wet Of Pic IGiENT OF AN iHTfRsECnftlG IcRrfRiN.. STREIT. 

6. 	 SlO£WALKS SHALL BC Cf)NST'RIJCTfD ALONG EACH $f()£ OF ALL STRfET'S 
IN TIllS Sf)fJ()f'ASJON ANI) SlOEWALK R-utPS. OESJGNEI) It) MEET ADA 
REOIJfI1EIlfNTS FOR HANOICAP AC= SHAU BE I'ROIMlfl/ AT ALL 
STREET IN1FRS£CTlONS. ALL S'1Cl£lI(iIILKS SHAll. BE 4 FfIT IN tlllDTH. 

7. 	 /HIS SUBD/>fS1011IN SUB.ECT TO TIlE COIIOlnCWS. COI£/IANTS_ 
RESTRICl/CWS RI:CcmJ(J) IN OQCVJIENT NO. 2001010102 OF TIlE 0I'11CJN. 
PU8lJC RlCORDS OF TRAVIS CWNrr, rrXAs, AND THE SUPPUJEHTA/.. 
DECLARA fK»/S TO THE PARK AT 8LAo(HA.~ AND LAKESIDE AT 
BUCJ<HAMf( ilAST£R DECLARATlQN CF CO~NA.Nr:s,. CONlJiTlCltlS ANf) 
RESIRIC11ONS. RECO/RDll) IN O()Q)jlEJo/T NO, 200<106211 OF 1H£ OF1JCiAL 
PUBLIC RECOROS OF mA WS COUN TY. /l"XAS,

11 	 NOTrDErE'f'aJ." '" ,.,.. ~ - • c, .-~ 
• 'i..r ~iRi.i;VtDE"'/., AS ~siiD Ofi-TIiiS PUr. ~~ 81:'- • 

RCSPOHSIBLE FOR POSTfN() f1SCAL SURETY FOR THE C(»JSTRUCncw or 
IILL CONCI1EIf: SIOEWALXS AS 5110"" OR US!!:O 011 11/£ PLA T. _TIlER 
INSTALLED BY TIlE O_R/llO£LOPfFI '" INIJIVI/XIAL HOIII£8U<oER5. IT IS 
TIE RESI'ONSlllJ1.fTY OF TIE OlllNCRjSlJ80IWXR ro £HSUf/£ AU 
SJ{)£WALKS ARE AVA COAIPi.JANT AN[) BUlL TIN SUBSTAN11AL tXJIIPf..lAI«:! 
"TIl TIlE PROWSiONS OF TIlE 1[XAS ARCHIIf:CTURIIL B_S ACT. 
ARnaE 9102. TE:XAS OK( srA nnfS. AS A/)I"f!IVJSlER£1) BY THE IIXAS 
DEPART!lENT OF I.fCEHSiNG ANO REWLA nOlI Of! It) REOIJ[ST 
PRE-CONSTRUCTION VMfANCXS FOR ANY PROPOSEO SlDCWAl..KS Nor 
1rI£E7JN(; ADA REOU/R£ME:NTS. APPUCATJt.W !1.R THe VAR/ANC;£S SHALL !!IE 
REOI.JIR£D WORE ISSUANCE CF THE ()flfJ.t'PIENT PERIIlT. 

10. 	 THIS SUBDfIASJON IS LOCA lFD IITHfN rH£ l!JaJN{JARIES <Y 'THE IICfl) He. 
2C. IfA IV? AND IfAST!'WA 1l'li' SER~CE TO TIltS S1JtJDIVlSlON II!U. BE 
PROVIDED BY THE DiSTRICT IN ACCCROANCC tffTH as RAlF ORDER. AS' 
AUENOED. ALL COfYSlRUCTlON PLANS FfJF( WA 7E1? WASTE:J114 TEt AN{) 
STOIIII Dl/AINAGe IMPROVEIlEWTS IIUST BE Pf1ES£NTfJ) It) THe DISTRICT 
AND APPROl£D BY THE I)ISTRICrS [NGINEER, PFlH)f? TO 8£QNNING 
COIIST1/UC1ION ACl1lfnES. TIlE iJl'STRlCT.IIAY INSPECT ALL WA!!:11, 
WAS!!:WA/l"R. AND STORM DRAINAGE: IIIPROVD/ViT>. 

11. 	 LOT 148. BLOCK H SHAU. 8[ OWN£[) ,f,Nf) UAINTAfNEl) BY THE 
HOIJl()WNEJ?S ASSOOA TION AND fS RESTRlCTCf) TO NOH-RESIOENtrM 
USES, sa; OOC()UENT Nos. 20020102(;2 AND 2fJ(H1062 n OF THE 
0fF1CJAL PUSUC RECORDS OF lRAlofS COUHrt. TEXAS. 

17, 	 WITHIN A SI(!HT LINE £ASEllENT. ANY O6SIRUCI1CW OF SJQIT LIN!: BY 
VEGeTA 11011, FmCING, £AR1>I0fJIlI(, f1IJI/.fl/NlIS, SIGNS, OR ANY OTIiER 
06£CT 'MilCH IS DE!!:1?iIIN£D TO CAUSf A IRAmC HAZARD IS 
PRC11I81TfJ) AND IIAY BE RE,\/(}W BY QRllEI1 OF TIlE I1IAIOS COUNTY 
COMJIfSSlONERS CCK./RT A T THe OKN£R~ EXPEJ.l5£ THE f'R(p£RTY IS TO 
MAiNTAIN AN uNOBSTRlJCrrn H'EW CCRfWOR .THIN THE BOUNDS CF 
SUCH EASCIIfNT A T AU nilES 

IJ 	TIlE ASSESSED IJ.IPACT FEE RA If: FOR CWf SER'1a UNIT .,TII A 5;11' 
II£TFR SIZ£ FOR WASlf:wAlf:R SHALL BE IIJ6t. 

1<. 	 SlR£!:TUGHTS SHALL BE INSTIILLfIl AND OPERA nCWIIL BY TIlE ~VItlER 
lIItTH PUBLIC 'MPf?OlIO/£N7S PER ALL CITY OF PrLUCERiIfU.E STANDARDS. 
A STRffT UGH I7NC PLAN SHALL B£ APPRO~ BY THE ~ 
ELECTRIC U"UrY PROWJER AS I£LL AS THE CITY mUG9i'\fLL£. 

15. 	 ALL NEW 'fEL£PHOIf£ AND CA8L£ TrL£'\fS1{W UTJUTY UNES AH!) ALL 

EI£CmIC U"I1IJTY LATERAL AND SERVICE lPIfS AND IIIRES $1IAU BE 

PLACED UNflERI!IIOIJNIl, EXCEPT AS OTIIERIfSC H£RfJN PRO_D, 


16. WHERE EXlSnm:; OYERHEAD ELECTRIC S£RlofCE £X1515; El£crmc unurr 
SCRIfCE IlNES FOIl SIRE[I OR SI!!: (1tiH11NG SHALL 8[ PUlC£1l 
I)NIlERGllOlJNf). 

17, ALL ELECTRIC. CABLE "IEJ.flfSlON. AM) If:LEPI-If:M SIJPPORT £OIJII'W}iT 
(TRANSJ"ORIIERS. AIIPLII1!:RS, SIitIrr:HING O£~ ETC.) SHALL 81: PAD 
/,/t)/JII/l"D OR PLACED U/oIl)£J1Gt101JND IN A PUBtIC U"I1IJTY EASCII£NT 
RATHER THAN A R1GHT-CF-WAY'. 

1B. A 10 rooT PUE SHALL BE {)£DlCA TFD ALONG ALL STRar FRONTAGE. 
{9. 	 A MINlMW CF A of FOOT WOE PUBUC SlDEWAU< $fINL 8£ PROVffJUJ ON 


BOTH SIDES (F HORNED Olit 'TRAIL. ptD\£!? RUN mAl( AND Kf:S71?AL 

LORE COIJIIT. 

20,"WA1E1I SHALL 8E PIIOWJ£D IIANIW.£ wA1l'li' SUPPLY CORPOIIATION, 

WAJtR CCH 1t144, 


11. 	 WASIDI'ATFR Sl:fI'ACC SHALL SE: PROVIOEIl BY THe CITY OF 

PFLtJGERWLLE. 


PARKLAND DfDICAl10N REOUII/DIENT Nom 

It) DA!!:, All PUlJl.iC PARKLANO REOUmElmlTS HAVE BEEN lifT PeR TIlE 

COiIPREHENSlVE O£YEI.IlPl«NT AGtI[£IIENT 8£'f¥ID:N IrOIANN LANO ANI) 

CAmE OE:VEl.OPlIENT. /liC ANIl THE CITY OF PA.UCER'ALLE. DA!!:D APR~ 29. 

1997, AND AS AIJ£N{JC{). 

J(t«JW ALL lIEN BY TH£S! PRESENTS THAT RfIO R£S1tJt:NTlAL. LP, AC11NG BY ANI) 
THfICII)Q< _ I/CSID£NJIAL GP, Ltc. A IE>"AS UMlTfJ) LlA8JI.JTY COIIPANY. ITS COIERAL 
PNtTlf£R. NATHAN NlESE. MANA(;£]? OJ/fJIN£R (E THAT CERTAIN 21.680 ACRf TRAcr OF 
l..ANf) OUT OF THE V. If, S~ $UR\'£Y NO. J2 SVR~ Y Ctl¥\£}f'D TO IT BY DEED 
RfCOllOCf) /Ii txJaMEJ/T _ 2011001146 OF 1H£ OFFICIAL PIlBUC RE:CfR)S OF 
mAilS COONTY. IE>"AS. IXJ£S HO/£8Y S1JtJDIIOJE lO.9J,J AC//E.S IN ACCORONIC[ ..1>1 
CHAPTER 2J2 AND CHN'TER 211 OF TIlE !!:XAS LOCAL CCIf1lNll£NT COO[ AS _ 
H(R!ON, TO IK KNOfIN AS -THE PAIb< AT 8LACIfflAilf( Ii PHASE JEll' NJO OO£S HEMBY 
OET)ICII!!: It) TIlE PVlJI.JC THE USE OF TIlE SlR£!:TS AND [ASEll£NTS _ HERfCW 
_ 011 SAJI) PU r. SU8.£CT It) ANY EAStlIENTS AND I OR RESTRlCncws 
HERfTCrollf' /!IW{1f1l ANO NOT 11£J.£ASE1l. 

""/NESS MY HAND 7MlS TIlE L DAY OF ~L A, o. 201.t 

RJ,f{) 115100mAI. L.P., A !!:XAS LJJ,fITfJ) PARTNERSHIP 

B~ 	 _ RtSIDENnllL GP, LLC, 
A rrXAS LHtIITCD lJA£tfl..rrr c:t.JMP14NY, ITS GEH£RN.. PAlf7N£R 

:: iZ~;~':lSrw,_ !!:XAS 7.7OJ 

~ 
STA If: OF !!:XAS 
COUNTY OF IRAWS 

_ I/£, TIlE UNt:1£1lSIGN£D AUTHOIIITY. 011 /HIS DAY PE1ISDNALI. Y APPfARfD NATliAN 
NfISC. KNOWN TO lIE TO 81: THe PCRSCI/I ""OSC NAJ./E IS SIJBSCRIBCD It) TIlE 
f"CII1flIOI!IC 1NS/1IUIIfflT, AND AC>:NOWWJG£1) TO !.IE 1>IAT HE E)(fCU!!:D TIlE SAil[ FOR 
TIi£ PURPOSES AND CCWS/OfRA TION TIIE/lfIN EXPHfSS£O. 

QIf}I UNOlR IIY HAN/l AND.I£AL OF omcc 1IIIS _L DA Y OF ~ 2OLl.. 

STA!!: OF !!:XA$ 
/XltMTY OF 

TliAT. SlF IV - BlACl<NAIIIr, LoP.. THE LIEN HOI.OUI OF TliAT ceRTAIN ACRE TRACT OF 
LAN!) RfGa/OOJ IN IXlCWlNT No. 201'lOO1147 OF 1>IE OfACIAL RECOf/()S OF IRA WS 
COUNTY, TDlAS 0Qf$ /E1OY CfJNSENT It) THE SIJBOIVlSION OF "'AT CERTAIN ID,9J 
ACRE TRACT <Y I..A!iD 911iATED IN TRA W'S COUNTY. 1n'AS AND OOES FURlHER HEREBy 
JOIN, _ AND CONSENT It) THe IlUlICA nON It) 1H£ f'UBLJC FDREVt:1I USE OF 1l/£ 
sma:rs. ALl~ £ASEJifNTS ANIl AU DTII£R LANDS 1NTfMil£D FOR PU8I./C IlUlICATION 
AS SHOlIN_. 

SiFI~'V 

BY ~ __ ITS _~\lf'_~t1I!!>JT$. 


5949 S11£1fRy LAN£. SUflC t150 
DALLAS. !!:XAS 75225 

THE STMC <Y TEXAS 
COUNTY OF 

1IIIS INSTiMlENT WAS ACKIIPtfL!1JG£D BEFOII£ lIE 011 1>1£ 1!Mb DA Y OF 
keNt, _ .20 ll 

n_~"1~ _ ,;, ~'-..'~c.'''''''''J 
;~ -"""'.N~PUBLIC, STATE OF !!:XAS ~~ Stofe' or Texas 


IIY COIttIISSJOI/ EX1'I/If& l....~..a...:,,,...<;~~~~~~~~~!~<:

PlllNmJ NAJI£ ~
 

STA!!: OF !!:XAS 
COUNTY OF !RAWS 

TIIAT. "'TERNA"""'" BANI! OF ~ 1H£ LIDI Ha.tJE:fI OF "'AT ceRTAIN AM 
IRACT OF LAND RCCOROf1) IN fKJCW£NT No. 10120011<6 OF 111£ 0I'11CJN. /lfCOflOS OF 
",AIlS COUNTY, TDlAS DOES Ht1I£BY CONSENT It) THE SIJIJDIIfSION OF TliAT CERTAIN 
l09J ACRE mACT OF WIt) SllliA1!JJ /Ii IRA \IS COUNTY, TEXAS. ANO IX£S FURTHEII 
Ht/IfIIy JOIN, _ ANI! CCWSfJlT TO TIlE 0£IlICA_ It) TIlE PUBUC FOREVER USC 
OF THE SmfETS. ~ fAS£lI!1ITS AN/l AU OTII£R LANDS INIENOET) FOR PIlBUC0£IlICA 110N AS _ 1IERfX1V. 

INTFRNA IIONAL _ OF CO/IIoIERCC 

By; 	 tftiA:, L ____ ITS ~i.I.I...J'~ 
816 ~ AVEHU£; SlATf 100 
AUSIIN, !!:XAS 7117.01 

me STMF CF iTXAS 
COUNTY OF IRAIOS 

1111$ fN$~T WAS AC/<T<K)1IU1lGCD 8FJTJR£ w: 011 THe J!!:. DAY OF 
M~.20l1L.... 

8Y 	 I'./J.J )il.11A~A'.A/
~~XAS 
PRlNmJ NAME, 
iJY ~ EXPtRCs.: 

CITY =nflCA nOlI, 

API'I/D>EV /HIS __ DAY fT _-,20~__ BY THE 
PLANNINC ANO ZONING CCAtIIISSION OF TIlE CITY OF PFLUGERWLU:. TFXA5. 
011 8£ljALF OF TIlE CITY. 

BY, -;;-Tll(M=';;SC"A:7I11':-:f:R;:;:-,-;:CH::CA:-::/R:-

THIS PLAT REF1.£CTS 1H£ APPROVAL GRANTED 8'1' Tk£ Pi.ANNINC AND 
ZON/N(l COI.n./IS5lCW 011 TIlE DA If: INfJJCA TEO AOOVE. 

BY: _ 

ElIII,l' 8AR111JN, PLANNING OIR£CTTJR 


AT!!:ST, 

XAR{N THOMPSeN. C11Y Sff.W£rARY 

9" 'Fllit? BiJIJiiw, PLANIIINC IlIRf1:lOR 

SlmVE)t\\'S CfRl1flCA TIQN.' 

I, " KENN£TII _NO, AM AUTIiORIZ[[) IJNOCR TIlE LAII'S OF TIlE 

STA!!: OF !!:XAS It) P(lACTICE TIlE I'I1Off'SSION OF SU<'VE_ AND 

HEREBY CERTIfY THAT THE A80~ SlJIJOIVlSDi is TRUE AN(} ~CT; 


WAS PRfPARED FROM AN ACTUAL SVR~Y OF tHE PROPERTY JlAD£' 

UNDER .IIY !U'(Rv/SIOH 011 THE CIIOI.IN/l; TIiA T AiL BaJNDAflY 

COfINERS. ANCI.£ POINTS AND POINTS OF _VA M'f AN(} 01l1lR 
POINTS OF RfFFlI£HCf HAi£ lJffN II_ED CW TIlE Gt?OUNO AS 5//0"" 
HERfCW. AN(} HEflEJJy CERTIFY 1>IAT /HIS PUT ~ .,TII IRAII$ 
COONTY OI/OER NO- 8596 ST_OS FOR TIlE CONSIRVCTION OF 
SlR£!:TS AN/l DRAINAGE: IN SUBDI'ASlCWS OF 1_, AS A/I£NDEf), AN/lm; ~ OF PnUGi1?I1LI.E RULES AND RECULA TIOHS 

C#//£{tri.-/;:eI.,1f. 2tf/~
/JKf:NN£1H 

RfQSTETIf1) I'I/I"nSSlCWIIL 

LANO SURI£Ym NO- 57<1 

STA!!: OF TDlAS 


fIICINf:EI?'SCER11f1CAI1OII, 

TIlE 1110--~AR F/JXXl PLAJN IS CONTMIEJ) .,_ TNf DRAINAGe 
EASDICHr AS !HJIIN HEREON. NO PCRTlCW lY THiS TRAcr IS NTHIN 
THE OE:SICNA TEO n.ooo HA,l_ ARfA AS _ 011 THe FflXlIIIL 
EIlCRG£NCy IIAJIIJDIENT AeDlCY (FlJiA) FLOOO INSURNIC[ RA r£ MAl' 
(FIIlM) f"IU5JC02&5H, mAWS Cf)lJNTY, IE>"AS £IT[cnl£ DATF 
SlJ'TEIIB£I'I M. 2fX)(J. 

I, R, 8I1CNT -XJNI:s. AM AU"'ORIZUl IJNOCR TNf LAII'S OF 11/t' STA If: 
OF If:XAS TO Pfi'AC11C£ TIi£ ~ OF __ ANO HlJIE8y 
CERTIFY IHAT 7MlS PUT 15 fTAS/Sl£ FTifOOI AN ENGlNa:RlIIG 
STA_r. ANO IS IRI)£ AND CORRf'CT It) TIlE 8£ST OF IIY 

KNOlIlEDGE':A,.,"'tr-or~.\,
I..j""\~..,, '.. ~+'. 

£, 1$'..:---- z/t~/J3 '.i'·:)!1\~···:~~> 
"u:::J, ~AL {FZh~::::H~';A;\'ENC/N£f.R 110. 92611 

STAlL OF 1nAS ~~'?}(~.'t.~~;:'~:~~~; 
\~~$.r" 

SHEET J OF J SHEETS 

IN _>ANG TIllS PUT, THE COIIIiISSIOI/ERS COURT OF mAI<S CWNTY. 
/l"XA$; ASSWES NO _ TION T1l BUiLD TIlE STREETS. IIOAilS AN(J OTIiER 
PU8UC THOROUGHFARES SHOIN ON THIS P/...,f, T OR ANY IJRJI)C£S OR 
CUL VERTS IN CONNECTION T/I£1/C"TII. THE 8U11./lI11G OF ALL STRfETS. 
RO.<DS ANO OTliE!? PU8UC /I/OfIO(}(;HFAllfS SHO'M' 011 TIllS PtAT. AND IILL 
BR!lrx;ES ANfl CULI£RIS Nf'CESSARY TO BE CONS1l1UCTi'Il OR PUcaJ IN 
SUCH SmfETS. RO.<OS DR OIl1lR PUB1.JC TIiOROIJeHFARfS OR IN 
CONNECIION __TIl IS TIlE RfS1'Ol/Sl8lLlTY OF TIlE OWNEJ/ AND / CI1 
lJO£U)PO? a: THf 11?ACT Of" l.A.Hf) CO\IER£D BY 'THIS PLA T fN 
ACCORDANCE: • TH PW/S ANO SPfC1flCA TICNS I'f1fSCRI8fIl BY 1/1£ 
CO/IIIISSKINEIIS COIJIIT OF IRAVIS Cf)lJNTY, TDlAS: 

TIlE OWNER OF TIlE SUBOIWSIOH SHAU CONS7IM:T 111£ S1JtJDIIfS/OII'S 
SI1/!£T AND DIIA/NAQE _>£/ENTS (TIiE "IIIIPROIIEJIfJITS'") T1l COONTY 
STAIIDAIIOS IN DI'O€R fOI? TIlE COUNTY It) ACC!1'T THE PUaJC 
JllPR(}IiflIEJITS FOR IIAJN_a: OR It) //£lEASt ~ SEct/RlTY POSTfJ)
TO SECUR£ PI/WA!!: IlIPf/Ol/£JICNTS. TO SECU!£ 1HIS __• THe 
OIlN&(S) WST POST flSCAL S£CI.JRfTY "TIl THE COONTY IN TNf AIIOUNT 

~JJ,~'if",;~r;:cn::::=::TSTS.1t) ~~Ik,AA!)S AND 
ro posT TIlE IlS<:<I. SEct/RlTY TO SCCUII£ SUCH c(wSIRVCTION IS ACONIINUINC CIlI.IGA __ UPON THe D-.s ANO TIif1R S1.JCCESSORS 
AN!) ASSICNS UN11L TIlE I'UBJJC _IOI!VTS HA 1£ 8£EJI AcaPTfJ) FOR 
lJAIN1fNANCC BY THE COUNTY ()f/f 1HE ~VA Tf 8IPROljfJ,f£NTS HAII£ BEEN 
CCWSIRVCTi'Il AHD IJIE. PERnWIIINI) T1l COONTY, STANfWIOS. 

THe AU1HQRIZA lION OF 1>/IS PU T BY TIlE CIlWsso:wERS CWRT FOR 
flUNG OIl 1H£ SUBSlX1IJ£HT ACC£1'TAIIC£ fOI? lIAmTr>lANCE BY m~~s 
COUNTY, TFXAS; OF JroAIlS AN/l STRfETS IN TIlE 5!i8DlVISON DOES NOT 
ClBUG4!!: TIlE COUIITY TO INSTALL S1RffT _ SIGNS OR Ellfcr TRAffiC 
CONIROL SICNS. SIJCH AS 5P£E) IJJIIT, STrJI' SlCHS, AND YlEIJJ SlCH5. 
ItHICH IS CQNSIOO/[D TO 81: A PART OF THE DCVELOPOI"S CflNS7RUCTlON: 

THE STA TE: OF 1FXAS 
COUNTY Of lRA WS 

I, DANA OOif~Ult\'fI, CW/I( OF TIiE COUNTY CtllJ,I'T, OF IRA"S Cf)lJNTY. 
If:XAS, [)() HEflEJJy CERnFY TIIAT 011 TIE OAY OF ____ 20_ 

AD. 1H£ COIaIISSJONERS COIJRT OF TRA'IS COONTY, 1IXA5. PASSED AN 
ORDER AUT/iORIZIIIC TIlE FIi.JI;G FOR RECOfIO OF TIllS PUlT AND TIIAT 51110 
0FIClER "'S OUL Y £N1!1I£D IN THe /JINUTES OF TIlE 5AJI) COURT. 

.,/NCSS IIY HAND ANO SfAL OF TIlE omcc OF TIi£ COUIITY CI£/III, OF 
SARJ COtJNrt. 1'H£ __ DAY OF ___ 20_ A.D. 

DANA Df!iE:'AU\oOR, COUNTY a.ERK 

fRAWS COUNTY. 7fXAS 

Br.· ____ 
()£PUTY 

I. DANA OOJ£.IoUIIQR, CW<I< OF TIlE IRA 'IS COUNTY, 1E>"A5. 00 H£Rf8r 
C£RT/Fy TIIAT TIlE FORHiOINC I//STI1WEJIT OF IfIlfTlNG, AN/) ITS 
CERTlFICA!!: OF AU1/£N11CAI1ON, WAS /UT) FOR IIfCOllO IH lIy oma: 011 
1H£ __ DAY OF 20_ A.D. AT _ D'Q.o()( 1/ AND 
DULY R£Ct:1N)fD a.I THE _ DAY ()f" ____ 20_ A.D. AT_ 

O·Q.O()( ~ /I., IN OOC1iIItJIT NWBCR ____ OF THE OFIJCIAL 

PUBt./C /lfCOf/()S OF IRA \IS CWN TY. 

.,/1IESS IIY HANO AN(J SEAL OF OFFICE OF TIlE COUNTY CW/K, TNf 

DAY OF _____ 20...._ A.D. 


DANA OOJ£.IoUKlIR. COUNTY Q.EIIK 
lHA ~s (X;UITY. TEXAS 

BY,--:-:-:---:___ 

OCf'UTY 


D.4'!.'NOV....2:'-4-'1O~1"'2====::-:====-::-=::--
RANDAU JONES .t ASSOCIA n:s ENG1NfERlNG. INC, 

/212 E. BIIAJIfJ? LANE.. AUS,,", TDlAS "'8J 
(512) 8J6-<m FAX, (512) iJJI!-#l17 

RJ SIJR'£fING ct ASSOOA rrs, INC. 
1212 E. BRAKCR LAN[, AUS11N. !!:.I)4S 78m 

(512) iJJI!-.m FAX,' (512) iJJI!-<817 

Created 04-11-2013, 450p
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§ EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT 

STATE OF TEXAS COUNTY OF TRAVIS 

RMD 
This Agreement is made and entered into by and between Residetit::i.a1!~ D.P ., (the 
"Subdivider") and Travis County, Texas, (the "County), hereinafter collectively referred to as the 
"Parties". 

WHEREAS, the Subdivider owns the tract of real property described in Exhibit" A", which is attached 

hereto and made a part hereof, (the "Property"); and 


WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed final plat of 
"Park at BJ ackbawk{the "Subdivision"); and 
II Phase 3B 

WHEREAS, the County desires to set forth the Subdivider's responsibility for the construction of the 
Subdivision's roads and drainage facilities (the "Improvements"); and 

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the constructed 
Improvements for maintenance; 

NOW, THEREFORE, the Parties agree as follows: 

I. Subdivider's Obligations 

A. Improvements. The Subdivider shall construct the Improvements required to comply with the County's 
Standards for the Construction of Streets and Drainage in Subdivisions (the "Standards"). The 
Improvements will conform to the construction plans, permits, and specifications approved by the County 
prior to commencement of construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a financial guarantee of 
performance in the amount of the estimated cost of constructing the Improvements (the "Security"), 
which has been determined by a professional engineer and approved by the County's Transportation and 
Natural Resources Department C'TNR"). The Security must be in a form approved for use in the 
Standards or otherwise approved by the County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the Subdivider may 
request the Commissioners Court to hold the administratively approved plat in abeyance until all streets, 
alleys, sidewalks, and drainage improvements in the Subdivision. The Subdivider must post fiscal 
security to secure restoration of disturbed areas should construction not be completed. Upon satisfactory 
completion, the submitted plat shall be forwarded to the Commissioners Court for approval and 
recording, provided adequate fiscal security has been posted to secure the one year Construction 
Performance Period described below. 

D. Completion. The Improvements must be constructed no later than three (3) years after the effective 
date of this Agreement. This period may be extended by the delivery to the County at least forty five (45) 
days prior to the expiration of the Security of an extension of the Security in a form approved by the 
County. Upon completion of the Improvements, the Subdivider will provide the County with a complete 
set ofconstruction plans for the Improvements, certified lias built" by the engineer responsible for 
preparing the approved construction plans and specifications. 
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E. Warranty. The Subdivider warrants the public Improvements wiII be free from defects for a period of 
one (I) year from the date the County accepts the construction of the public Improvements (the 
"Performance Period"). The Subdivider shall correct and repair any defects in materials or workmanship, 
including design inadequacies and damage to or deterioration of the public Improvements, that occur 
before and during this Performance Period due to any cause. As a condition of the County's acceptance of 
dedication of any of the public Improvements, the Subdivider must post fiscal security in the form of 
cash, a performance bond, or other approved form and in the amount often percent (10%) of the cost of 
constructing the public Improvements, to secure the warranty established by this Agreement. It is 
expressly acknowledged that the public Improvements must meet County Standards at the end of the one 
year Construction Performance Period in order for the County to release the construction performance 
fiscal security. 

F. Increase in Security. If the County determines the cost of constructing the Improvements exceeds the 

posted Security, within thirty (30) days after notice and demand, the Subdivider shall provide additional 

Security in an amount equal to the additional estimated cost. 


G. Reduction in Security. During the construction of the Improvements, the Security may be reduced in 
accordance with the percentage of completion of the construction. The Executive Manager of TNR will 
execute Statements of Partial Reductions in the Amount of Security, when provided with the following 
documentation: 

I) a professional engineer's certification ofquantities of work 
completed; 

2) a contractor's invoice for work completed; and 
3) a TNR inspection report, indicating the completion ofthe portion of 

the work represented by the contractor's invoice. 

After the approval and acceptance of the construction of the Improvements, the Security for the public 
Improvements may be reduced by ninety percent (90%) of the cost of the approved construction and held 
for the one-year Performance Period. After the approval of the construction of the private Improvements, 
the Security posted for the private lmprovements will be fully released. In addition, the County agrees to 
release or reduce, as appropriate, the Security provided by the Subdivider, if the County accepts a 
substitute Security for all or any portion of the Improvements. 

H. Covenant, Restriction, and Condition. In the event that the Improvements are not constructed to 
County Standards and the required Security has expired, the Subdivider shall not sell, transfer, or convey 
any of the lots in the Subdivision until sufficient Security has been posted with the County for the 
completion ofthe construction. 

II. County's Obligations 

A. Inspection and Approval. The County will inspect the Improvements during and at the completion of 
construction. If the Improvements are completed in accordance with the Standards, the County will 
approve the Improvements and accept the public Improvements. 

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that any portion of the 
Improvements is not constructed in accordance with the Standards or is otherwise defective. However, the 
County is not responsible for the construction of the Improvements, the quality of the material, or the 
construction methods utilized. In addition, the County is not responsible for making continuous on-site 
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inspections ofthe construction work and the County has no privity with or responsibility for the 
construction contractor or any subcontractors. The Subdivider will have thirty (30) days from such notice 
to cure the defect. It is an event of default under this Agreement, if the defect is not cured prior to the 
expiration of the time to cure. 

C. Performance Period Security Release. Upon the expiration ofthe one-year Performance Period with no 
damages or defects which the Executive Manager notifies the Subdivider must be corrected, the 
Executive Manager will release the Performance Period Security. 

D. Conditions to Draw on Security. The County may draw upon any Security posted under this 

Agreement upon the occurrence of one or more of the following events: 


a. 	 The failure of the Subdivider to construct the Improvements to the applicable 
County Standards; 

b. 	 The Subdivider's failure to renew or replace the Security at least forty-five (45) 
days prior to its expiration; 

c. 	 The acquisition of the Property or a portion of the Property by the issuer of the 
Security or other creditor through foreclosure or an assignment or conveyance in 
lieu of foreclosure; 

d. 	 The arrangement by the Commissioners Court for the completion of one or more 
of the Improvements; or 

e. 	 The determination by the Commissioners Court that the completion ofone or 
more of the public Improvements is in the public Interest. 

E. Notice ofIntent to Draw. The County shall provide ten (10) days written notice of the occurrence of 
such an event to the Subdivider with a copy provided to any fiscal surety, lender, or escrow agent. The 
notice will include a statement that the County intends to provide for the performance of some or all of 
Subdivider's obligations hereunder for the construction of the Improvements, if the failure is not cured. 
The County shall be entitled to draw the amount it considers necessary to perform the Subdivider's 
obligations under this Agreement up to the total amount allocated for the Improvements. In lieu ofa 
drawing based on an event described in subparagraphs (b) or (c), above, the County may accept a 
substitute Security. 

F. Use of Proceeds. 

1) The County must utilize the proceeds ofany posted security solely for the purpose of completing 
the Improvements to the County's Standards or to correct defects in or failures of the Improvements. 

2) The County may in its sole discretion complete some or all of the unfinished Improvements at the 
time of default, regardless of the extent to which development has taken place in the Subdivision or 
whether development ever commenced, without incurring any obligation to complete any of the 
unfinished Improvements. If the County uses the proceeds to complete, repair, or reconstruct the 
Improvements, it will do so as a public trustee of the development process in order to protect 
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purchasers and taxpayers from the adverse consequences of a subdivider default or to protect the 
public interest by completing the Improvements. 

3) The County is not a private subdivision developer and its draft on the Security and utilization of 
the proceeds to complete, repair, or reconstruct the Improvements is not an acceptance of the 
dedication of the Improvements. The acceptance of the Improvements is specifically contingent upon 
the delivery to the County ofImprovements, which have been constructed to County Standards or the 
express order of acceptance by the County's Commissioners Court. 

4) The Subdivider has no claim or rights under this Agreement to funds drawn under the Security or 
any accrued interest earned on the funds to the extent the same are used by the County hereunder. 

5) All funds obtained by the County pursuant to one or more draws under the Security shall be 
maintained by the County in an interest bearing account or accounts until such funds, together with 
accrued interest thereon (the "Escrowed Funds"), are disbursed by the County. 

6) The County shall disperse all or portions of the Escrowed Funds as Improvements are completed 
by the County, or in accordance with the terms of a written construction contract between the County 
and a third party for the construction of the Improvements. 

7) Escrowed Funds not used or held by the County for the purpose of completing an Improvement or 
correcting defects in or failures of an Improvement, together with any interest accrued thereon, shall 
be paid by the County to the Issuer of the Security or, if the Security was originally in the form of 
cash, to the Subdivider, no later than sixty (60) days following the County's acceptance of the 
Improvement or its decision not to complete the Improvements using Escrowed Funds, whichever 
date is earlier. 

G. Releases. The Executive Manager will, subject to the performance of the Subdivider of its obligations 
under this agreement and the Travis County Standards for Construction of Streets & Drainage in 
Subdivisions, execute such releases of this Agreement as are necessary and reasonable upon the request of 
the Subdivider or a purchaser of a portion of the Property. 

III. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and Conditions will operate 
as covenants running with the land and will be binding upon the Subdivider and the Subdivider's legal 
representatives, successors and assigns. 

B. Measure of Damages. The measure ofdamages for breach of this Agreement by the Subdivider is the 
actual cost of completing the Improvements in conformance with the County's Standards, including 
without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this Agreement and the Jaws 
of Texas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right of action under this Agreement, nor shall any 
such non-party, including without limitation a trustee in bankruptcy, have any interest in or claim to funds 
drawn on the posted Security and held in escrow by the County in accordance with this Agreement. 
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E. Indemnification. The Subdivider shall indemnity and hold the County harmless from and against all 
claims, demands, costs, and liability ofevery kind and nature, including reasonable attorney's fees, for the 
defense ofsuch claims and demands, arising from any breach on the part of Subdivider of any provision 
in this Agreement, or from any act or negligence of Subdivider or Subdivider's agents, contractors, 
employees, tenants, or licensees in the construction of the Improvements. The Subdivider further agrees 
to aid and defend the County, ifthe County is named as a defendant in an action arising from any breach 
on the part of Subdivider of any provision in this Agreement or from any act or negligence of Subdivider 
or Subdivider's agents, contractors, employees, tenants, or licensees in the construction of the 
Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver ofany other 
provision, nor will it constitute a continuing waiver unless expressly provided for by a written amendment 
to this Agreement. The County's failure to enforce any provision will not constitute a waiver or estoppel 
of the right to do so. 

G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover its costs, 
including reasonable attorney's fees, court costs, and expert witness fees, from the other party. If the court 
awards reliefto both parties, each will bear its own costs. 

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, successors, and 
assigns of the Subdivider and on any person acquiring an ownership interest in the Property through the 
Subdivider. The Subdivider's obligations under this Agreement may not be assigned without the written 
approval of the County; provided the County's approval shall not be unreasonably withheld ifthe 
Subdivider's assignee expressly assumes all obligations of the Subdivider under this Agreement. An 
assignment shall not be construed as releasing the Subdivider from Subdivider'S obligations under this 
Agreement and Subdivider's obligations hereunder shaH continue notwithstanding any assignment 
approved pursuant to this Paragraph unless and until the County executes and delivers to the Subdivider a 
written release. The County agrees to release the Subdivider, if the Subdivider's assignee expressly 
assumes the Subdivider's obligations under this Agreement and has posted the Security required by this 
Agreement. The County in its sole discretion may assign some or all of its rights under this Agreement 
and any such assignment shall be effective upon notice to the Subdivider. 

L Expiration. This Agreement will terminate upon the vacation of the Subdivision by the Subdivider or 
the completion ofthe Subdivider'S obligations under this Agreement, whichever occurs first. 
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J. Notice. Any notice under this Agreement must be in writing and will be effective when personally 

delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, certified with return receipt 

requested, and addressed as follows: 


Subdivider: 	 RMD Residential, L.P. 

508 Baylor St 

Austin, TX 78703 


County: Transportation & Natural Resources Department 
P.O. Box 1748Austin, Texas 78767 
Attn: Executive Manager 

Copy to: Travis County Attorney's Office 
P.O. Box 1748 

Austin, Texas 78767 


The parties may change their respective addresses for notice to any other location in the United States in 
accordance with the provisions of this Paragraph. 

K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid, or otherwise 
unenforceable, such illegality, invalidity, or unenforceability shall not affect the validity of any other 
provision and the rights of the parties will be construed as if such provision was never part of this 
Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis County, Texas, and 
shall be governed and construed under Texas law. Venue for any action arising under this Agreement 
shall be exclusively in Travis County, Texas. 

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement are for 
convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the parties with respect to 
the subject matter hereof. Any oral representations or modifications concerning this Agreement shall be 
of no force or effect, except a subsequent written modification executed by both parties. NO OFFICIAL, 
EMPLOYEE, OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAYBE GRANTED BY THE 
COMMISSIONERS COURT. 

This Agreement is executed as of the dates set forth below and is effective upon approval by the County 
of the final plat for the Subdivision or upon approval of Alternative Fiscal in accordance with County 
regulations. 

TRA VIS COUNTY, TEXAS 	 SUBDIVIDER: 

County Judge 
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{A~.
Date: ~~L(r:r:f:;!t~ac~~ 

Title: M~~~ 
Authorized Representative 

Date: ,/z/ lIZ-

ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 

This E:ltrument was acknowledged before me on the day of, :Lf ::f<l(J!l. .;20 (.;J.. ,by 

~ N~ ,in the capacity stated he~ ,f,,);(f;;Z""::"/10~ ) 

Signature of~---7--
After Recording Return to: 

Executive Manager, 

Transportation and Natural Resources 

P.O. Box 1748 
Austin, Texas 78767 
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§ EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY 
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, . 

..--.-~--~... ---- 

THE PARKAlBLACKHAWICIl,PHASF313-=-rrr:-9TACRES 

A PARCEL OF LANDIN TRAVIS COUNTY, TEXAS, BEING A PART OF THE V. W. 
SWEARENGEN SURVEY No. 32, AND BEING A PART OF THAT 21.680 ACRE TRACT OF 
LAND CONVEYED TO RMD RESIDENTIAL. L.P., BY DEED RECORDED IN DOCUMENT No. 
2012007146 OF THE PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING MORE 
PARTICULARL YDESCRIBED AS FOLLOWS: 

COMMENCE at a 1/2" iron rod set at the Southeast Corner of Lot 1, Block I, of the Plat of The 
Park at Blackhawk II, Phase 2A, according to the plat thereof recorded in Document No. 
200700253 of the Official Public Records of Travis County, Texas; 

N.31°S3'S6"E. (at 77.61 feet pass a 1/2" iron rod set at the Northeast Corner of said Lot 1 and 
continue along the East Une of Lot 2) in all a distance of 91.76 feet to a 1/2" iron rod set at the 
Point of Beginning; 

THENCE along the Easterly Une said Plat of The Park at Blackhawk II, Phase 2A and along 
the East Line of the Plat of The Park at Blackhawk II, Phase 2B, according to the plat thereof 
recorded in Document No. 200800048 of the Official Public Records of Travis County, Texas, 
the fol/owing six courses: 	 . 

1. 	 N.31"53'56"E. a distance of 180.43 feet to a 1/2" iron rod set; 
2. 	 N.10"11 '45"E. a distance of 150.10 feet to a 1/2" iron rod set; 
3. 	 N.36°27'24"E. a distance of 179.23 feet to a 1/2" iron rod set; 
4. 	 N.41"57'47"E. a distance of 203.28 feet to a 1/2" iron rod set at a point on a non"tangent 

curve to the right; 
S. 	 Northwesterly along the arc of said curve, a distance of 20.86 feet, said curve having a 


radius of 475.00 feet, a central angle of 02"30'57" and a chord bearing N.48"03'49'W., 

20.86 feet to a 1/2" iron rod set; 

6. 	 N.43"11'40"E. a distance of 143.68 feet to a 112" iron rod set in the Southwesterly Line of 
Martin Lane as shown on the Plat of Park at Blackhawk II, Jakes Hill Road and Martin 
Lane, according to the plat thereof recorded in Document No. 200700014 of the Official 
Public Records of Travis County, Texas and to a point on a non-tangent curve to the left; 

THENCE along the Southwesterly Line of Martin Lane the following fIVe courses: 

1. 	 Southeasterly along the arc of said curve, a distance of 138.78 feet, said curve having a 

radius of 635.00 feet, a central angle of 12"31'18" and a chord bearing S.55"37'SS"E., 

138.50 feet to a 1/2" iron rod set 

2. 	 S.61 "53'34"E. a distance of 303.86 feet to a 1/2" iron rod set at a pointof curvature of a 

curve to the right; 


3. 	 Southeasterly, along the arc of said curve to the right a distance of 221.72 feet, said curve 
having a radius of 81S.00 feet. a central angle of 1S"35'14", and a chord bearing 
S.54°0S'S7"E.• 221.04 feet, to a 1/2" iron rod set; 

4. 	 S.46°18'20"E. a distance of 1 01.80 feet to a 1/2" iron rod set at a point of curvature of a 

curve to the right; 


5. 	 Southeasterly, along the arc of said curve to the right a distance of 22.69 feet, said curve 
having a radius of 565.00 feet, a central angle of 02°18'02". and a chord bearing 
S.45°09'19"E., 22.68 feet to a 1/2" iron rod set; 

THENCE across the said 21.680 Acre Tract the following nine courses: 

1. 	 S.54°4S'09"W. a distance of 147.57 feet to a 1/2" iron rod set at a paint on a non-tangent 
curve to the left; 
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2. 	 Northwesterly aiong the arc of said curve, a distance of 31.54 feet. said curve having a 
radius of 525,00 feet, a central angle of 03°26'31" and a .chorO bearing N.36"58'OTW., 
31.53 feet to a 1/2~ iron rod set; 

3. 	 S.51 °18'37'W. a distance of 170.00 feet to a 1/2" iron rod set; 
4. 	 N.44"20'52'W. a distance of 70.00 feet to a 1/2" iron rod set; 
5. 	 S.57"33'24'W. a distance of 545.87 feet to a 1/2" iron rod set; 
6. 	 S.45°43'46'W. a distance of 55.87 feet to a1/2" iron rod set; 
7. 	 N.55D46'59'W. a distance of 131.20 feet to a 1/2" iron rod set; 
8. 	 N.67D 15'44'W. a distance of 50.86 feet to a 1/2» iron rod set; 
9. 	 N.57D 34'04'W. a distance of 143.45. feet to the said Point of Beginning. 

Containing 10.93 acres, more or less. 

@c. ~#?1' /f!~l/ 7~ U(Z:
/1. Kenneth Weigand ! 

Registered Professional Land Surveyor No. 5741 
State of Texas 

RJ Surveying & Associates, Inc. 

1212 East Braker Lane 

Austin, Texas 78753 


All iron rods set have RJ Surveying caps 

The East Line of Lot 1. Block I, of the Plat of The Park at Blackhawk II, Phase 2A, is assumed 

to bear N.31"53'56"E. as shown on the recorded plat. 

This parcel is shown on a separate drawing. 
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Travis County Commissioners Court Agenda Request 


Meeting Date: March 26, 2013 

Prepared By: Joe Arriaga Phone #: 854-7562 

Division Director/Manager: Anna BoyAtn, Division Director, Development Services 

and Long Range Planni~ . ' ;JJ 

Department Head: Ste~en M~~.b?', County Executive-TNR 

Sponsoring Court Member: Commissioner Daugherty, Precinct Three 


AGENDA LANGUAGE: Consider and take appropriate action on a plat for 

recording: Vista Royale Subdivision, Phase 2 - Final Plat - (Vista Royale Subdivision, 

Phase 2 - Final Plat - One Lot for Multi-Family - 228 units - RM 620 - City of Bee 

Cave ET J) in Precinct Three. 


BACKGROUND/SUMMARY OF REQUEST: 

The applicant is requesting approval of a final plat consisting of one lot that would 

include 228 apartment units on 40.10 acres. There are no new streets being 

proposed to be built with this subidvision. Water and Wastewater will be provided by 

Travis County Water Control and Improvement District. Applicant has satisfied 

parkland fees in the amount of $187,630.00. 


STAFF RECOMMENDATIONS: 

As this final plat and agreement meet all Travis County standards and, baring any 

new information, TNR staff recommends approval. The plat is scheduled for 

approval by the City of Bee Cave City Council on 3/26/2013. 


ISSUES AND OPPORTUNITIES: 

Staff has not received any inquiries from anyone concerning this final plat. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A 

ATTACHMENTS/EXHIBITS: 
Location map 
Precinct map 
Proposed final plat 

REQUIRED AUTHORIZATIONS: 

C nthia McDonald Financial t\II___ __t-=T:-:-NR=--_____+1-=-85cc-4_-4.,-2-,-3-,-9---------1an_ac"'-ge_r 
Steve Manilla County Execut_iv_e_----L._T_N_R_____-----L._8_54_-_94_2_9____---' 
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1101 - Development Services Long Range Planning - Vista Royale Phase 2, Final Plat 
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: % ~~; Travis County Commissioners Court Agenda Request 
'+~'" 

"('Ii-

Meeting Date: April 
Prepared By: Joe Arriaga Phone #: 854-7562 .ua-.. 

Division Director/Manager: Anna 8r.wlin, Division Director, Development Services1\Y/  
and Long Range Plannin r .  

Department Head: Stev n M. Manill ,P.E., County Executive-TNR  
Sponsoring Court Member: Commissioner Daugherty, Precinct Three  

AGENDA LANGUAGE: Consider and take appropriate action on a Variance to Title 
30-2-158(8(2) Access to Streets (Requires that a new subdivision must have at least 
two access streets and each of the two access streets must connect to a different 
external street) for The Hills of Shady Hollow-Preliminary Plan. 

BACKGROUND/SUMMARY OF REQUEST: 
The subject property consists of a preliminary plan, The Hills of Shady Hollow. It is 
located in the City of Austin's 2-Mile ETJ. It proposes 208 single family lots, 4 open 
and drainage lots, 1 amenity center lot, and 1 commerical lot on 77.71 acres. There 
are 8,094 linear feet of public streets being proposed with this development. The 
property is bounded by FM 1626 on the north and is adjacent to Johnson Lane. The 
majority of the single family lots will take access from Johnson Lane and the 
commercial lot will only take access from FM 1626. Water and wastewater will be 
provided by the City of Austin. 

TNR staff has reviewed the applicant's request for the variance and recommends 
approval. The applicant has worked with the Travis County Fire Marshal's office and 
has satisfied all of Travis County Fire Code requirements to only have one direct 
connection to an external street. The applicant has proposed to provide an 
emergency access easement on the western part of the development. 8ased in part 
on the addition of the access easement and the proposed stub street, Hershel Lee, 
Fire Marshal indicates, the preliminary plan is "capable of meeting the requirements 
of Travis County Fire Code". The applicant proposes to acquire the access 
easement and will be constructed as an all-weather road for emergency purposes. 

STAFF RECOMMENDATIONS: 
TNR staff recommends approval of the variance based in part on the Fire Marshal's 
review and recommendation. 
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ISSUES AND OPPORTUNITIES:  
Staff has received several inquiries (3) from adjacent property owners who are  
concerned with the increased traffic that will be generated by this development.  

FISCAL IMPACT AND SOURCE OF FUNDING:  
N/A  

ATTACHMENTS/EXHIBITS:  
Location map  
Precinct map  
Preliminary Plan  
Variance Request  
Emergency Access Easement  

REQUIRED AUTHORIZATIONS:  

Cynthia McDonald Financial Manager 
Steve Manilla County Executive 

TNR 
11'In. 

854-4239 
854-9429 

cc: 

SM:AB:ja 
1101 - Development Services Long Range Planning - Variance - The Hills of Shady Hollow 
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~ 
PreC1 I-cl-QJ 

2011 Commissioner Precinct<:.. 

Precinct 1: Ron Davis 
314 w. 11th St. '510 
Austin, TX 78701 
Phone: (512) 854·9111 
Fax: (512) 854·4897 

Precinct 2: Sarah Eckhardt 
314 w. 11th St. #530 
Austin, TX 78701 
Phone: (512) 854·9222 
Fax: (512) 854·9515 

! Precinct 3: Karen Huber 
314 w. 11th St.'500 
Austin, TX 78701 
Phone: (512) 854·9333 
Fax: (512) 854·9376 

Precinct 4: Margaret Gomez 
314 W. 11th St. #525 

Austin, TX 78701 

Phone: (512) 854·9444 

Fax: (512) 854·9535 


February 29, 2012 
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PRELIMINARY PLAN 

OVERALL LAYOUT 
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Hanrahan. Pritchard Engineering, Inc. 	 HPE 
8333 Cross Park Drive Phone: 512.459-4734 
Austin, Texas 78754 Fax: 512.459.4752 

(TX. PE FIRM REG. #416) 

February 4, 2013 

Honorable Judge Sam Biscoe & County Commissioners 
Travis County Commissioners Court 
700 Lavaca Street 
Austin, Texas 78767 

RE: 	 Hills of Shady Hollow (C8J-2012-0095) 
Variance Request - C.O.A. Land Development Code Section 30-2-158(8)(2) 
Subdivision Access Streets 

We are formally requesting a variance to LDC Title 30, Section 30-2-158{B)(2}, which requires 
that a new subdivision's access streets connect to a different external street. We are 
proposing access streets at two points, with a third access point to adjacent property, for the 
tract proposed for subdivision ("subject tract"). 

Reason for Request. The tract for which the preliminary plan was prepared fronts two 
external streets: FM 1626 and Bob Johnson Lane. Access is proposed at Bob Johnson Lane, 
which in turn connects to FM 1626. 

An access street connection to FM 1626 is not feasible due to (1) sight distance limitations in 
the western portion of the subject tract, and (2) proximity to the Bob Johnson Lane intersection 
in the eastern portion of the tract. The subject tract has no other means of connection to any 
other external street. 

Section 30-2-158(D} allows a new subdivision to have one access street if the single office 
determines that providing more than one access street is undesirable, unnecessary, or 
impractical after considering several factors: 

1. Traffic circulation. Traffic circulation within the proposed project is adequate, and 
would not be improved with access to a second external street if one existed. 
2. Traffic safety. Internal and access streets are designed per adopted standards. Traffic 
safety is the primary consideration in not providing access to FM 1626. 
3. Flood and fire safety. The subject tract lies in an area with a low wildland fire 
protection rating. Two access streets are provided, and while a second external street (other 
than FM 1626) would improve evacuation if necessary, a second external street does not exist 
near the subject tract. 
4. Topography. Little Bear Creek at the south boundary of the subject tract creates a 
topographic limitation to the extension of any roads to the south (in addition to providing a fire 
break), but there are no other topographic constraints. 
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5. Density of the subdivision and surrounding developed property. The proposed 
subdivision has an overall density of 2.67 single family units per acre; surrounding property is 
vacant or low density commercial/industrial/recreation uses. 
6. 	 Whether later development of adjacent property is anticipated to provide 

additional access. A third access street is stubbed to adjacent property in the 
southeast portion of the subject tract, although it is unknown whether later development 
is anticipated to provide additional access. 

7. 	 Whether traffic through the subdivision should be limited. No through traffic is 
proposed; the primary concern for a second external street connection is egress, and 
proposed streets comply with adopted standards. 

8. 	 The environmental effect of a cut or fill, waterway crossing, or other surface 
disturbance necessary to provide more than one access street. Two access 
streets are provided (to a single external street). No opportunity exists to tie to a 
second external street. 

9. 	 Whether the access street is a divided street. Two access streets are provided. 
10. 	 Whether adverse effects, if any, from permitting one access street are mitigated, 

including whether secondary pedestrian access is provided. Two access streets 
are provided, both with pedestrian access. 

11. 	 Whether the subdivider owns adjacent property through which access can be 
provided; has the right to provide a second access street across another 
person's property; or is able to develop the subdivision if more than one access 
street is required. None of these conditions can be answered in the affirmative. Two 
access streets are provided; no subdivision of the land is possible if connection to two 
different external streets is required. 

Proposed Secondary Access 
The preliminary plan proposes a second access point to an adjoining property, for use by 
emergency vehicles. An all-weather access road will be constructed through the access 
easement. Please refer to the preliminary plan for the proposed access location. 

Thank you for your consideration of this request, and please contact us if additional information 
is needed. 

Respectfully, 

Lawrence M. Hanrahan, P.E. 
Hanrahan Pritchard Engineering, Inc. 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a pdf 
to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the 
next week's meeting. 

 
 
Meeting Date:  April 16, 2013, 9:00 AM, Voting Session 
Prepared By/Phone Number:  John E. Pena, CTPM; Marvin Brice, CPPB, 
Purchasing Office, 512-854-9700 
Elected/Appointed Official/Dept. Head:  Cyd Grimes, Purchasing Agent 
Commissioners Court Sponsor:  Judge, Samuel T. Biscoe 
 
AGENDA LANGUAGE: APPROVE CONTRACT AWARD FOR FISCAL YEAR 
2012 HMAC OVERLAY PROGRAM, IFB NO. 1207-003-JE, TO THE LOW BIDDER 
AUSTIN MATERIAL, D/B/A/, RAMMING PAVING COMPANY FOR GROUP I.  
 

 Purchasing Recommendation and Comments:  Purchasing concurs with 
department and recommends approval of requested action.  This procurement 
action meets the compliance requirements as outlined by the statutes. 

 IFB No. 1207-003-JE, Fiscal Year 2012 HMAC Overlay Program was issued 
on July 25, 2012.  The project consist of services for the HMAC Overlay 
Program in Precincts 1 (Group A); 2 (Group B); 3 (Group C); 4 (Group D); 
LCRA/Travis County Parks (Group E); (There is no Group F); Criminal Justice 
Facilities Projects (Group G); Facilities Management Projects (Group H); City 
of Lakeway Projects (Group I) and City of Rollingwood Projects (Group J). 
However, after the solicitation was issued, Facilities Management Projects 
(Group H) and City of Rollingwood Projects (Group J) were removed from the 
bid solicitation by Addenda 1 and 2 due to lack of funding. 

 Of the thirty-seven (37) bids either downloaded or viewed via Travis County’s 
third party e-procurement vendor system, BidSync, three (3) bids were 
received in response to this solicitation when subject IFB was opened on 
August 22, 2012 at 2:00 P.M., CST.  The apparent low bidders were APAC of 
Texas, Inc. (Wheeler Companies) and Austin Material d/b/a Ramming Paving 
Company. 

 On September 25, 2012, the Commissioners Court awarded Groups A, B, C, 
D, E, G and Add Alternates E1 and G1 to APAC of Texas, Inc.  It was 
determined at that time that award recommendation to Austin Material d/b/a 
Ramming Paving Company would occur once funding was finalized with the 
City of Lakeway.  In March of 2013, the City of Lakeway completed their 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a pdf 
to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the 
next week's meeting. 

funding request and the department is now ready to move forward with the 
construction service contract as follows:  

Austin Material d/b/a Ramming Paving Company 

City of Lakeway Group I $    394,245.00 

Total Recommendation Pending Award  $    394,245.00 

 Contract Expenditures:  Within the last 12 months $1,283,953.00 has been 
spent against the 2012 HMAC Overlay Program. 

 Contract-Related Information: 
Award Amount: $394,245.00 (Austin Material d/b/a Ramming Paving Co.) 
Contract Type: Construction 
Contract Period: Through Completion 

 Contract Modification Information:  N/A 
Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information:   

  Solicitations Sent:  37  Responses Received:  3 
  HUB Information:  None  % HUB Subcontractor:   0% 

 Special Contract Considerations:  N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:   

 Funding Information: 
  Funds Reservation:  300000538 
  Cost Center:  As shown below 

 
 

Funds Center/Fund 

Funded 
Program 

 

GL Account 

 

Amount 

1490294050 600063 511930 $394,245.00 
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE, TNR

700 Lavaca Street
th7 Floor

P.O.Box1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697

L,

Marchl9,2013 :;!

MEMORANDUM

TO: Cyd Grimes, Count Purchasing Agent

& d.
FROM: Steven M. Manilla, P.E.1-.Q6unty Executive, TNR

SUBJECT: Place Item on Commissioners Court Agenda to Award a Construction Services Contract
for the FY 2012 HMAC Overlay Program — (Group I)

Proposed Motion: Award a construction service contract for the above project in the amount of
$394,245.00 to the apparent low bidder JO Ramming Paving Company.

Summary and Staff Recommendation: On Wednesday, August 22, 2012, Travis County received bids
from three vendors in response to IFB 1207-003-JE. TNR has reviewed the bids and would like to award
the construction contract for work in the City of Lakeway to the apparent low bidder JO Ramming Paving
Co. The total is $394,245.00; this amount is encumbered under funds reservation number 300000538.

Budgetary and Fiscal Impact: The account numbers for this work are as follows:

City of Lakeway (Group I)

Funded G/L
Fund Center Fund Program Account Amount
1490294050 4050 600063 511930 $394,245.00

Required Authorizations: Planning and Budget, County Attorney’s Office, Auditor’s Office.

Exhibits: Bid tabulation summary.

TDG: SMM:tdg

Copy: Travis Gatlin, Planning & Budget Office
Alan Miller, Planning & Budget Office
John Pefla, Purchasing
Don Ward, TNR
Donna Williams-Jones, TNR

L)
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FISCAL YEAR 2012 HMAC OVERLAY PROGRAM BID NO. 1207-003-JE
CONTRACT NO. 4400001393

STATE OF TEXAS §

COUNTY OF TRAVIS §
This Agreement for Construction Services (the “Construction Contract” or “Contract”) is
made and entered into this day by and between Travis County, Texas, a political
subdivision of the State of Texas (the “County”) and Austin Material d/b/a Ramming
Paving Company (the “Contractor”) and will be binding upon their respective executors,
administrators, heirs, successors, and assigns.

WHEREAS, the County desires to enter into a contract for the construction of
FISCAL YEAR 2012 HMAC OVERLAY PROGRAM in Travis County, Texas, in
accordance with the provisions of state statutes and conforming to the Contractor’s
Notice of Construction, Bid Proposal (including the Bidding Documents, Bid Form, and
any Addenda or Amendments thereto), General Conditions, Supplementary Conditions,
and the Specifications and Plans marked FISCAL YEAR 2012 HMAC OVERLAY
PROGRAM (BID NO. 1207-003-JE), all of which are incorporated herein;

WHEREAS, the Contractor has been engaged in and now does comparable work
and represents that it is fully equipped, competent, and capable of performing the
above- desired and outlined work, and is ready and willing to perform such work in
accordance with all provisions of the above mentioned Specifications and Plans marked
FISCAL YEAR 2012 HMAC OVERLAY PROGRAM (BID NO. 1207-003-JE).

NOW THEREFORE, in consideration of the County’s promise to pay the amount
below as totaled in the Bid Proposal hereto attached and made part of this Contract, the
Contractor agrees to do at his own proper cost and expense all the work necessary for
the construction of FISCAL YEAR 2012 HMAC OVERLAY PROGRAM (BID NO. 1207-
003-JE) in Travis County, Texas in accordance with the provisions of the
aforementioned Contractor’s Notice of Construction, the Bid Proposal as awarded by
the Commissioners Court, and the Specifications and Plans marked FISCAL YEAR
2012 HMAC OVERLAY PROGRAM (BID NO. 1207-003-JE) to the satisfaction of the
County Executive of the Transportation and Natural Resources Department of Travis
County, Texas.

This contract document, the Contractor’s Notice of Construction, the Bid
Proposal (including the Bidding Documents, the Bid Form, and any Addenda or
Amendments theretoD, and the Specifications and Plans marked FISCAL YEAR 2012
HMAC OVERLAY PROGRAM (BID NO. 1207-003-JE) represents the entire and
integrated contract between the County and the Contractor and supersedes all prior
negotiations, representations, or agreements, either oral or written. This Contract may
be amended only by written instrument signed by both the County and the Contractor.

The said Contractor further agrees to be available for work within 14 calendar
days, and to complete said work by the end of October, 2013, and extend if necessary
and at the discretion of Travis County, after receiving a written “Notice to Proceed”.

Travis County, Texas, in consideration of the full and true performance of the
said work by said Contractor, hereby agrees and binds itself to pay to said Contractor
the total contract amount of $394,245.00 consisting of $202,000.00 for materials to be
incorporated into the Project or completely consumed at the job site and services
required by or integral to the performance of the contract and $192,245.00 for all other
charges, including the cost of other services, overhead, materials which do not become
part of the finished project or are reusable, and machinery or equipment and its
accessory, repair, or replacement parts, and in the manner provided for, within 30
calendar days from the receipt of an acceptable invoice. This division of the contract
amount is made for sales tax purposes only. The Contractor must maintain internal
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FISCAL YEAR 2012 HMAC OVERLAY PROGRAM BID NO. 1207-003-JE
CONTRACT NO. 4400001393

records to verify the division. The Contractor must make these records available upon
the request of the Travis County Auditor.

This contract will be construed according to the laws of the State of Texas. The
performance for this Contract must be in Travis County, and venue for any action will lie
Ifl Travis County, Texas. The Contractor warrants that the completed project must be
adequate for the purposes intended.

Notwithstanding anything to the contrary herein, if Contractor is delinquent in
payment of taxes at the time of invoicing, Contractor hereby assigns any payments to
be made for service rendered under this Contract to the Travis County Tax
Assessor-Collector for the payment of said delinquent taxes.

NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE
COUNTY HAS ANY AUTHORITY, EITHER EXPRESSED OR IMPLIED, TO AMEND
THIS CONTRACT, EXCEPT SUCH EXPRESS AUTHORITY AS MAY BE GRANTED
BY THE COMMISSIONERS COURT OF THE COUNTY.

The forfeiture provisions of the contract imposed pursuant to the Travis County
Ethics Policy may be waived in whole or in part by the Travis County Commissioners
Court.

EXECUTED THIS

____________

DAY OF

______________________,YEAR______

TRAVIS COUNTY, TEXAS AUSTIN MATERIAL d/bfa

BY:

TRAVIS COUNTY JUDGE

APPROVED AS TO FORM:

TRAVIS COUNTY ATTORNEY

CERTIFIED FUNDS ARE AVAILABLE

COUNTY AUDITOR, TRAVIS COUNTY

APPROVED:

COUNTY PURCHASING AGENT

C,. ;;‘

i , J•, I—.. .6b_tt

E 0 , . i..
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Funds Reservation 300000538
General Data

Document type NE

Company code 1000

FM area 1000

Controlling area 1000

Document type 030

Document date 03/19/2013

Posting date 03/19/2013

Currency USD/ 1.00000 

Statistics

Entered by GARDNET

Last changed by

Created on 03/19/2013

Last changed

More Data

Text FY12 HMAC-Group I City of Lakeway Award JD Ramming

Reference

Overall Amount             394,245.00  USD

Document item 001

Commitment item 511930

Fund 4050

Cost center

Vendor

Funds center 1490294050

G/L account 511930

Due on

Customer

Text FY12 HMAC-Group I City of Lakeway Award JD Ramming

Amount           394,245.00  USD

Earmarked fund 300000538 printed on 04/04/2013/11:57:08 Side 1 of 1
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

 
 
Meeting Date:  April 16, 2013 
Prepared By/Phone Number: Nancy Barchus, 854-9764 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language: APPROVE CONTRACT AWARD FOR TRAFFIC 
PAINT, IFB NO. B1302-004-NB TO THE LOW BIDDER, ENNIS PAINT, 
INC.  

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 This contract requires the vendor to supply Traffic Paint to Travis 
County Transportation and Natural Resources Department. 

On February 19, 2013, IFB No. B1302-004-NB was issued through 
BidSync.  Four (4) bids were received on March 11, 2013.  The 
Purchasing Office concurs with the Travis County Transportation and 
Natural Resources Department’s recommendation to award a contract to 
the low bidder Ennis Paint, Inc. 

 Contract Expenditures: Within the last 10 months $320,691.25 has 
been spent against this requirement. 

 

 Contract-Related Information: 

Award Amount: N/A    
Contract Type: Term  
Contract Period: April 16, 2013 through April 15, 2014  

 Solicitation-Related Information: 

Solicitations Viewed: 31  Responses Received: 4  
HUB Information: N/A  % HUB Subcontractor: N/A  

 Special Contract Considerations:   

Travis County Commissioners Court Agenda Request 

Created 04-11-2013, 450p
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 
 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  SAP Shopping Cart #: N/A 
  Funding Account(s): Budgeted Cost Center 1490200145 
  Comments: 
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Bid Tabulation Packet
for

Solicitation B1302-004-NB

TRAFFIC PAINT

Bid designation: Public

Travis County

Travis County Bid B1302-004-NB

Mar 26, 2013 1:53:39 PM CDT BidSync p. 1
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Bid #B1302-004-NB - TRAFFIC PAINT
 

Creation Date  Feb 8, 2013 End Date Mar 11, 2013 3:00:00 PM CDT

Start Date Feb 19, 2013 10:08:27 AM CST Awarded Date  Not Yet Awarded

 B1302-004-NB--01-01   YELLOW TRAFFIC PAINT - 55 GALLON DRUM

 Supplier Unit Price  Qty/Unit Total Price  Attch.  Docs

ENNIS PAINT INC. First Offer - $552.75   275 / drum $152,006.25    Y

Product Code: 
Unit Amount Text: 
Total Amount Text: 
Agency Notes:

Supplier Product Code: 
Supplier Notes:  

Allstates Coatings Co.  First Offer - $563.75   275 / drum $155,031.25   Y Y

Product Code: 
Unit Amount Text: five hundred sixty three dollars and seventy 
five cents
Total Amount Text: one hundred fifty five thousand thirty one 
dollars and twenty five cents
Agency Notes:

Supplier Product Code: ALT-101TX
Supplier Notes:  

The Sherwin-Williams Company [Ad]   First Offer - $638.00   275 / drum $175,450.00   Y Y

Product Code: 
Unit Amount Text: Six hundred Thirty Eight Dollars
Total Amount Text: One Hundred Seventy Five Thousand Four 
Hundred Fifty Dollars
Agency Notes:

Supplier Product Code: TM2315
Supplier Notes:  

Pathmark Traffic Products of Texas [Ad]   First Offer - $935.00   275 / drum $257,125.00   Y Y

Product Code: 
Unit Amount Text: Nine Hundred Thirty Five Dollars
Total Amount Text: Two Hundred Fifty Seven Thousand One 
Hundred Twenty Five Dollars
Agency Notes:

Supplier Product Code: 
Supplier Notes: Pathmark will NOT pick up empty 
drums. 
10 Days for delivery.   

 B1302-004-NB--01-02   WHITE TRAFFIC PAINT - 55 GALLON DRUM

 Supplier Unit Price  Qty/Unit Total Price  Attch.  Docs

ENNIS PAINT INC. First Offer - $569.25   220 / drum $125,235.00    Y

Product Code: 
Unit Amount Text: 
Total Amount Text: 
Agency Notes:

Supplier Product Code: 
Supplier Notes:  

Allstates Coatings Co.  First Offer - $582.45   220 / drum $128,139.00    Y

Product Code: 
Unit Amount Text: five hundred eighty two dollars and forty five 
cents
Total Amount Text: one hundred twenty eight thousand one 
hundred thirty nine dollars
Agency Notes:

Supplier Product Code: ALT-100TX
Supplier Notes:  

The Sherwin-Williams Company [Ad]   First Offer - $630.30   220 / drum $138,666.00   Y Y

Product Code: 
Unit Amount Text: Six Hundred Thirty Dollars and Thirty Cents
Total Amount Text: One Hundred Thirty Eight Thousand Six 
Hundred Sixty Six Dollars
Agency Notes:

Supplier Product Code: TM2314
Supplier Notes:  

Pathmark Traffic Products of Texas [Ad]   First Offer - $935.00   220 / drum $205,700.00   Y Y

Product Code: 
Unit Amount Text: Nine Hundred Thirty Five Dollars
Total Amount Text: Two Hundred Five Thousand Seven Hundred 
Dollars
Agency Notes:

Supplier Product Code: 
Supplier Notes: Pathmark will NOT pick up empty 
drums. 
10 Days for delivery.   

Travis County Bid B1302-004-NB

Mar 26, 2013 1:53:39 PM CDT BidSync p. 2
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 B1302-004-NB--01-03   RED TRAFFIC PAINT - 5 GALLON BUCKET

 Supplier Unit Price  Qty/Unit Total Price  Attch.  Docs

Allstates Coatings Co.  First Offer - $65.00   20 / bucket $1,300.00    Y

Product Code: 
Unit Amount Text: sixty five dollars
Total Amount Text: thirteen hundred dollars
Agency Notes:

Supplier Product Code: ALT-728
Supplier Notes: Pricing for paint in buckets based upon 
order in full truckload quantities. Bucket order may be 
combined with drum orders to ensure full truckload.   

The Sherwin-Williams Company [Ad]   First Offer - $75.00   20 / bucket $1,500.00   Y Y

Product Code: 
Unit Amount Text: Seventy Five Dollars
Total Amount Text: One Thousand Five Hundred Dollars
Agency Notes:

Supplier Product Code: TM2222
Supplier Notes: Due to packaging reqirements, pails 
must be purchased in 80 gallon (16 pail) increments, 
per color.   

ENNIS PAINT INC. First Offer - $75.00   20 / bucket $1,500.00    Y

Product Code: 
Unit Amount Text: 
Total Amount Text: 
Agency Notes:

Supplier Product Code: 
Supplier Notes:  

Pathmark Traffic Products of Texas [Ad]   First Offer - $87.50   20 / bucket $1,750.00    Y

Product Code: 
Unit Amount Text: Eighty Seven Dollars and Fifty Cents
Total Amount Text: One Thousand Seven Hundred Fifty Dollars
Agency Notes:

Supplier Product Code: 
Supplier Notes: 10 Days for delivery.   

 B1302-004-NB--01-04   YELLOW TRAFFIC PAINT - 5 GALLON BUCKET

 Supplier Unit Price  Qty/Unit Total Price  Attch.  Docs

Allstates Coatings Co.  First Offer - $52.75   20 / bucket $1,055.00    Y

Product Code: 
Unit Amount Text: fifty two dollars and seventy five cents
Total Amount Text: one thousand fifty five dollars
Agency Notes:

Supplier Product Code: ALT-101TX
Supplier Notes: Pricing for paint in buckets based upon 
order in full truckload quantities. Bucket order may be 
combined with drum orders to ensure full truckload.   

ENNIS PAINT INC. First Offer - $54.75   20 / bucket $1,095.00    Y

Product Code: 
Unit Amount Text: 
Total Amount Text: 
Agency Notes:

Supplier Product Code: 
Supplier Notes:  

The Sherwin-Williams Company [Ad]   First Offer - $61.55   20 / bucket $1,231.00    Y

Product Code: 
Unit Amount Text: Sixty One Dollars and Fifty Five Cents
Total Amount Text: One Thousand Two Hundred Thirty One 
Dollars
Agency Notes:

Supplier Product Code: TM2315
Supplier Notes: Due to packaging reqirements, pails 
must be purchased in 80 gallon (16 pail) increments, 
per color.   

Pathmark Traffic Products of Texas [Ad]   First Offer - $87.50   20 / bucket $1,750.00    Y

Product Code: 
Unit Amount Text: Eighty Seven Dollars and Fifty Cents
Total Amount Text: One Thousand Seven Hundred Fifty Dollars
Agency Notes:

Supplier Product Code: 
Supplier Notes: 10 Days for delivery.   

 B1302-004-NB--01-05   WHITE TRAFFIC PAINT - 5 GALLON BUCKET

 Supplier Unit Price  Qty/Unit Total Price  Attch.  Docs

Allstates Coatings Co.  First Offer - $54.75   20 / bucket $1,095.00    Y

Product Code: 
Unit Amount Text: fifty four dollars and seventy five cents
Total Amount Text: one thousand ninety five dollars
Agency Notes:

Supplier Product Code: ALT-100TX
Supplier Notes: Pricing for paint in buckets based upon 
order in full truckload quantities. Bucket order may be 
combined with drum orders to ensure full truckload.   

ENNIS PAINT INC. First Offer - $56.25   20 / bucket $1,125.00    Y

Product Code: 
Unit Amount Text: 
Total Amount Text: 
Agency Notes:

Supplier Product Code: 
Supplier Notes:  

Travis County Bid B1302-004-NB

Mar 26, 2013 1:53:39 PM CDT BidSync p. 3
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The Sherwin-Williams Company [Ad]   First Offer - $62.70   20 / bucket $1,254.00    Y

Product Code: 
Unit Amount Text: Sixty Two Dollars and Seventy Cents
Total Amount Text: One Thousand Two Hundred Fifty Four 
Dollars
Agency Notes:

Supplier Product Code: TM2314
Supplier Notes: Due to packaging reqirements, pails 
must be purchased in 80 gallon (16 pail) increments, 
per color.   

Pathmark Traffic Products of Texas [Ad]   First Offer - $87.50   20 / bucket $1,750.00    Y

Product Code: 
Unit Amount Text: Eighty Seven Dollars and Fifty Cents
Total Amount Text: One Thousand Seven Hundred Fifty Dollars
Agency Notes:

Supplier Product Code: 
Supplier Notes: 10 Days for delivery.   

Supplier Totals

 ENNIS PAINT INC. $280,961.25    (5/5 items) 

Bid Contact Kathy Bell 
kathy@ennispaint.net
Ph 972-878-8662 x320   

Address P.O. BOX 404
ENNIS, TX 75120 

Agency Notes: Supplier Notes:

 Allstates Coatings Co. $286,620.25    (5/5 items) 

Bid Contact Tracey Charlson 
tac@allstatescoatings.com
Ph 903-845-6436   

Address 100 N Lee Dr
Gladewater, TX 75647 

Qualifications  SB   

Bid Notes  Pricing for paint in buckets based upon order in full truckload quantities. Bucket order may be 
combined with drum orders to ensure full truckload. 

Agency Notes: Supplier Notes:
Pricing for paint in buckets based upon order in full 
truckload quantities. Bucket order may be combined with 
drum orders to ensure full truckload. 

 The Sherwin-Williams Company [Ad]  $318,101.00    (5/5 items) 

Bid Contact Brandy Reed 
brandy.reed@sherwin.com
Ph 866-883-6226   
Fax 706-846-2224 

Address 1001 Nebula Road
Manchester, GA 31816 

Agency Notes: Supplier Notes:

 Pathmark Traffic Products of Texas [Ad]  $468,075.00    (5/5 items) 

Bid Contact Teresa Rives 
sales@pathmark.net
Ph 512-392-2090   

Address P.O. Box 1066
San Marcos, TX 78667 

Bid Notes  Pathmark will NOT pick up empty drums. 
10 Days for delivery. 

Agency Notes: Supplier Notes:
Pathmark will NOT pick up empty drums. 
10 Days for delivery. 

**

Travis County Bid B1302-004-NB

Mar 26, 2013 1:53:39 PM CDT BidSync p. 4
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SUBJECT: Award of Solicitation B1302-004-NB
Traffic Paint

r

TNR has reviewed the above referenced bids and recommends award to the overall low bidder, Ennis Paint
Inc.

The product category for Paint is 31210000. The budgeted cost center is 1490200145.

If you need additional information, please contact Christina Jensen at 854-7670.

,7CJ:SMM:cj

frContract File

TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

C’ 4700 Lavaca, 5th Floor
Travis County Administration Building
P.O. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697

March 22, 2013

MEMORANDUM

TO: Cyd Grimes, County urchasing Agent

FROM: Steven M. Manilla, i ., County Executive

0

c’)

-o
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: April 16, 2013 
Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 
CPPB, Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  APPROVE CONTRACT AWARD FOR DESIGN OF 
FM 1626 IMPROVEMENTS PROJECT, RFQ NO. Q120157-JW, TO THE 
HIGHEST QUALIFIED FIRM, KLOTZ ASSOCIATES, INC.  

 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 This project is for the necessary reconstruction and widening of FM 
1626 from 1,100’ west of Brodie Ln. to FM 2304.   From 1,100’ west of 
Brodie Ln. to the Bear Creek Bridge, the road will be a 5-lane section 
including a continuous left turn lane and 10’ shoulders.  From Bear 
Creek Bridge to FM 2304, the road will be a 5-lane section including 
curb and gutter with 6’ shoulders.  Additionally, in this section a sidewalk 
will be on one (1) side of the road.  The total project length is 
approximately 1.11 miles.   

 As a result of a Pass Through Toll Finance Agreement between the 
County and the Texas Department of Transportation (TxDoT) executed 
on January 17, 2012, TxDoT will reimburse the Couny a portion of the 
project expenses. 

 On August 22, 2012, ten (10) proposals were received for the design of 
FM 1626 Improvements project, in which TNR staff evaluated and rated 
the qualifications of each firm using a standard rating form, as 
developed by TNR. As a result, a short-list consisting of the top two 
ranking firms was generated.  Each short-listed firm was interviewed on 
October 4, 2012 to determine the highest qualified firm for completing 
the required work. TNR staff rated the firms based upon their responses 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

to standardized questions as developed by TNR.  
 As a result, on November 27, 2012 the court authorized staff to 

commence negotiations with Klotz Associates, Inc.   

 TNR and Purchasing has negotiated a scope and fee for the project and 
recommends awarding a Professional Services Agreement to the 
highest rated firm, Klotz Associates, Inc., in the amount of $722,276.13. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount:  $722,276.13    
Contract Type:   Professional Services Agreement  
Contract Period:  780 calendar days from issuance of NTP 

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent: 71  Responses Received: 10  
HUB Information: N/A  % HUB Subcontractor: 55.19%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:  N/A 

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP: 300000533 
  Cost Center/Fund Center(s): 1490190000 
  Comments: 
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for the next week's meeting. 
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The following information is provided for your use in preparing an agenda item for
Commissioners Court action. Please contact either me at ext. 4-93 83 or Tony Valdez, P.E.,
Project Manager at ext. 4-7567 if you have any questions or need additional information.

Proposed Motion:
Consider and take appropriate action on TNR’s request to enter into a Professional Services
Agreement with Klotz & Associates for FM 1626 Improvements in Precinct Three.

Summary and Staff Recommendations:
On August 10, 2012, TNR requested Purchasing Office to obtain professional engineering
services for the design and construction document preparation for the FM 1626 Improvements
project. Purchasing, together with TNR Public Works, developed an RFQ for these services
and received proposals from ten (10) firms. TNR evaluated and rated the qualifications of
each firm and determined Klotz and Associate as the highest rated and the most qualified firm
for this project. TNR and Purchasing negotiated a professional services agreement with the
selected firm. TNR recommend entering into a Professional Services Agreement with Klotz
and Associates for a fee of $722,276.13.

Budget and Fiscal impact:
Funding for this project is available from certification of obligation road bonds that will be
issued over several years for the TxDOT Pass Through Toll Finance program. The total
amount approved for this project is $12.1 million. The $722,276.13 has been encumbered as
follows:

WBS Element: RDCN.149.000019
Funds Reservation Number: 300000533
Funds Center: 1490190000
Fund: 4075

TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca St.
Seven Floor
P.O. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4626

March 27, 2013

MEMORANDUM

TO: Marvin Brice, ssistant Purchasing Agent

FROM: County Executive, TNR

SUBJECT: F 16 6 Improvements
RFQ# Q120157-JW
Professional Services Agreement for Engineering Design

-o
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GL Account: 522040

Issues and Opportunities:
This project will improve FM 1626 from north of Johnson Lane to Manchaca Road from a
two-lane road to a four-lane road with center turn lane, bike lanes and sidewalk. The
improvements will enhance roadway safety, increase traffic capacity and strengthen area
transportation network. The project development will go through engineering design,
National Environmental Policy Act (NEPA) process, ROW acquisition and utility relocation
before bidding and construction. The project implementation may need more than 5 years to
complete.

Attachment: Project Scope and Fee Proposal

cc: Steve Sun, P.E., Assistant Public Works Director
Cynthia McDonald, Donna Williams-Jones, Tawana Gardner, TNR Financial Services
Tony Valdez, TNR Project Manager
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Funds Reservation 300000533
General Data

Document type NE
Company code 1000
FM area 1000
Controlling area 1000

Document type 030
Document date 03/14/2013
Posting date 03/14/2013
Currency USD/ 1.00000 

Statistics

Entered by GARDNET
Last changed by

Created on 03/14/2013
Last changed

More Data

Text FM 1626 TX DoT Pass Through - Klotz Associate
Reference

Overall Amount             722,276.13  USD

Document item 001

Commitment item 522040
Fund 4075
Cost center
Vendor

Funds center 1490190000
G/L account 522040
Due on
Customer

Text FM 1626 TX DoT Pass Through

Amount           722,276.13  USD

Earmarked fund 300000533 printed on 04/04/2013/10:44:41 Side 1 of 1
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PROFESSIONAL SERVICES AGREEMENT (“PSA”) 
 

STATE OF TEXAS   § 
     § 
COUNTY OF TRAVIS  § 

 
 This Agreement (this “Agreement”) is made and entered into by and between Travis County, 
Texas, a political subdivision of the State of Texas (“County”) and Klotz Associates, Inc. 
(“Consultant”) (each a “Party” and collectively the “Parties”).  

 
WHEREAS, Texas Government Code, Chapter 2254, Subchapter A, sets forth requirements 

which the County must follow to enter into contracts for professional services as defined in Section 
2254.002, Paragraph (2);  

 
WHEREAS, this Agreement is supported, in whole or in part, by federal funds and is subject to 

applicable federal law, which requires procurement of professional contract services by competitive 
negotiation using qualifications-based selection procedures involving the selection of the most highly 
qualified provider of professional services based on demonstrated competence and qualifications to 
perform the services, where the provider has successfully negotiated the contract with the County;  

 
WHEREAS, the County issued a Request for Qualifications (“RFQ”), No. Q120157-JW on 

August 10, 2012 for the procurement of the engineering services, design-related services, and other 
related services covered by this Agreement;  

 
WHEREAS, the professional services covered hereunder were procured in accordance with 

applicable federal law and state law;  
 
WHEREAS, the County desires to obtain professional engineering services, design-related 

services, and other related services in connection with FM 969 Improvements in Precinct 3 (the 
“Project”);  

 
WHEREAS, the Consultant has the demonstrated competence, qualifications, expertise and 

professional ability to fulfill the requirements of the Project covered by this Agreement;  
 

 In consideration of the mutual covenants and agreements set forth in this Agreement, the 
amount and sufficiency of which are acknowledged, County and Consultant agree as follows: 
 

SECTION 1 
EMPLOYMENT OF THE CONSULTANT 

 
1.1 The County Executive of the Travis County Transportation and Natural Resources Department 

(“TNR”) (the “County Executive”) has designated a primary Project representative to act on 
behalf of County with respect to the work to be performed under this Agreement (the “County 
Project Manager”). The County Project Manager, in consultation with the County Executive, 
has the authority to interpret and define County’s policies and decisions with respect to 
Consultant’s services. The County Project Manager may designate representatives to transmit 
instructions and receive information. The County Project Manager will supervise the 
performance of Consultant’s services under this Agreement. Consultant must cooperate fully 
with the County Project Manager in the performance of services under this Agreement.  
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1.2 County is contracting with Consultant as an independent contractor. Consultant shall perform 
professional engineering/architectural services as described in this Agreement.  If any dispute 
arises under this Agreement, Consultant and the County Project Manager specifically agree to 
make a good faith effort to resolve the dispute directly between them. If they are unable to 
resolve the matter to Consultant’s satisfaction, Consultant may appeal the dispute by following 
the procedures described in Paragraph 11.9 of this Agreement.  

1.3 County will provide Consultant convenient access to all existing plans, maps, studies, reports, 
field notes, statistics, computations, and other data in its possession relating to existing 
facilities and to the Project.  Consultant shall make copies of needed information and promptly 
return all originals.  The cost of such copies will be a reimbursable expense.  Consultant shall 
return his copies of this material to County upon completion of the Project, if the County 
Project Manager instructs the Consultant to do so. 

 
1.4 County cannot and does not warrant or guarantee the accuracy of all information that it 

provides to Consultant.  Consultant may rely on professional sealed documents to the extent 
that the original professional would have been held liable for the information contained in 
those documents, in accordance with industry standard practice.  Information provided in 
record or as-built documents, which are critical to the current design work, should be field-
verified by Consultant in accordance with his professional judgment.  Consultant may rely on 
other Project information provided by County, such as program data or design criteria, in 
accordance with industry standards, unless this Agreement provides otherwise. 

 
1.5 If the County Project Manager observes or otherwise becomes aware of any fault or defect in 

the Work Product, as defined in Section 7, the County Project Manager will give prompt 
written notice of the fault or defect to Consultant.  Consultant shall correct any such fault or 
defect at no cost to County. 

 
1.6 The Travis County Commissioners Court orders this Agreement for professional 

engineering/architectural services exempt from the County Purchasing Act pursuant to Texas 
Local Government Code § 262.024(4) as an item for procurement of professional services. 

 
 SECTION 2 

BASIC SERVICES OF CONSULTANT 
 
2.1 Consultant shall be responsible for the complete design and documentation of the work 

described or referenced in this Agreement, and shall prepare the Work Product, , which must 
be acceptable to the County Project Manager.  Consultant shall also serve as County’s 
professional consultant during the Project phases to which this Agreement applies, and shall 
consult with and give advice to County during the performance of the Project. 

 
2.2 Consultant shall perform the “Basic Services,” which means: 
 

2.2.1 all elements of labor, materials and equipment required for the Project, which must be 
rendered to the satisfaction of the County Project Manager and the Commissioners 
Court and in accordance with the requirements, policies, and standard practices of 
Travis County; 
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2.2.2 the detailed Scope of Services for the Project as specified in Appendix A, attached to 
and made a part of this Agreement for all purposes (the “Scope of Services”); 

 
2.2.3 all Project technical and management expertise stated in the Qualifications Statement 

submitted by Consultant in response to the RFQ attached to this Agreement as 
Appendix B and made a part of this Agreement for all purposes; 

 
2.2.4 the Work Product, as defined herein, which Consultant shall submit to County for 

review at regular intervals, as specified in the Project Schedule to be provided by 
Consultant. The requirements applicable to the Project Schedule are specified in Exhibit 
3. 

 
2.3 Consultant shall use all applicable codes in performing the Basic Services for the Project. The 

standards, codes, specifications, or other technical, design or professional requirements that 
apply to this Project are the latest edition in effect on the date on which this PSA is executed, 
unless Consultant and County expressly agree otherwise.  The applicable codes for this Project 
include, but are not limited to: 
 
For TNR (non-building) projects:  
 

a. International Building Code 
b.  National Fire Code 
c.  National Plumbing Code 
d.  National Mechanical Code 
e.  City of Austin Energy Guidelines/Codes, or applicable electric service provider’s 

guidelines/codes 
f. Travis County Design Standards for Construction of Streets and Drainage in 

Subdivisions 
g. AASHTO A Policy on Geometric Design of Highways and Streets  
h. Texas Manual of Uniform Traffic Control Devices for Streets and Highways (current 

edition and revisions) 
i. Texas Department of Transportation Construction Manual 
j. City of Austin Drainage Criteria Manual (current version and updates) 
k. Texas Department of Transportation’s Standard Specifications for Construction of 

Highways, Streets and Bridges, 2004 
l. National Environmental Policy Act (NEPA) 
m. Architectural Barriers, Texas Department of Licensing and Regulation 
n. Americans with Disabilities Act (ADA) Regulations 
o. Army Corps of Engineers Regulations 
p. Edwards Aquifer Regulations 
q. Texas Commission on Environmental Quality applicable regulations 
 

2.4 As part of the Basic Services, Consultant shall report to the County any suspected hazardous 
materials in the areas of proposed construction.  Hazardous materials assessment and 
abatement work will be provided by County under separate contract.  

 
 

SECTION 3 
CONSTRUCTION COST 
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3.1 The construction cost is the total cost to County of all elements of the Project designed or 

specified by Consultant (the “Construction Cost”). 
 
3.2 The Construction Cost includes the cost, at current market rates, including a reasonable 

allowance for overhead and profit: (i) of labor, materials and any equipment that the 
Consultant has designed, specified, selected, or specially provided for Consultant; and (ii) of 
permitting fees and other fees and charges required by the City of Austin or other 
governmental authorities.  The Construction Cost does not include the compensation of 
Consultant or other consultants. 

 
3.3 Detailed estimates of the Construction Cost prepared by Consultant represent Consultant’s 

best judgment as a design professional familiar with the construction industry.  It is 
recognized, however, that neither Consultant nor County has control over the cost of labor, 
materials, or equipment; over the contractor’s methods of determining bid prices; or over 
competitive bidding, market, or negotiating conditions. 

 
3.4 Consultant may include contingencies for design, bidding, and price escalation to determine 

what materials, equipment, component systems, and types of construction are to be included 
in the Work Product, and may include in the Work Product alternate bids to adjust the 
Construction Cost to the fixed limit. 

 
3.5 If the Bidding Phase (as described in the Scope of Services) has not commenced within one 

(1) month after Consultant submits the Work Product for that phase to County, Consultant 
shall adjust any Project budget or fixed limit of Construction Cost, Consultant if directed by 
County. This adjustment work will be considered an Additional Service, as defined in Section 
4, if the delay was not caused by Consultant.  The adjusted Project budget or fixed limit will 
reflect any change in the general level of prices in the construction industry between the 
date of submission of the Work Product and the date on which bids are sought. 

 
3.6 If the Project budget or fixed limit of Construction Cost is exceeded by the lowest responsible 

bid, County may: 
 

(1) approve, in writing, an increase in the Project budget or fixed limit; 
(2) authorize rebidding of the Project within a reasonable time; 
(3) terminate this Agreement and abandon the Project; or 
(4) revise the scope of the Project to reduce the Construction Cost. 

 
3.7 If County chooses to proceed under clause 3.6(4), above, Consultant, without additional 

compensation, shall modify the documents that Consultant is responsible for preparing under 
the Basic Services portion of this Agreement, as necessary to comply with the fixed limit. 

 
3.8 Consultant shall estimate the total Project budget, including reimbursables, contingencies, 

permit fees, and agency fees.  The budget may not include: (1) hazardous material testing 
and removal, if any is required; or (ii) any costs for furniture, fixtures and equipment, unless 
otherwise provided in this Agreement.  As part of the Basic Services, Consultant shall report 
to the County any suspected occurrence of hazardous materials in the areas of proposed 
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remodeling or other construction work.  Hazardous materials abatement work will be 
provided by County under separate contract. 

 
SECTION 4 

COMPENSATION AND PAYMENT SCHEDULE 
 
4.1 In consideration of Consultant’s performance of the Basic Services, Consultant will receive 

the Basic Services compensation described in Exhibit 1.  County will pay the Basic Services 
compensation in accordance with the payment schedule specified in Exhibit 1.  

 
4.2 For the performance of services not specifically described in the Basic Services (the 

“Additional Services”), Consultant will receive the Additional Services compensation described 
in Exhibit 1. 

 
4.3 In the event of any dispute over the classification of Consultant’s services as “Basic” or 

“Additional” services under this Agreement, the Consultant’s decision of the County Executive 
will be final and binding on Consultant. 

 
4.4 County shall not be liable to Consultant for the payment of any unallowable costs described 

in applicable provisions of Title 48 Code of Federal Regulations Part 31 or other applicable 
law. 

 
4.5 Satisfactory progress of work shall be maintained as a condition of payment. 
 
4.6 To compensation and payment obligations hereunder shall not apply to any services 

performed before or after the contract period. 
 
4.7 Compensation hereunder shall not include taxes paid by the Consultant. The Consultant may 

obtain a tax exempt certificate from the Travis County Purchasing office. 
 

SECTION 5 
PERIOD OF SERVICE 

 
5.1 Consultant shall perform the professional services described herein, whether “Basic” or 

“Additional” services, in accordance with the Project Schedule, attached to this Agreement as 
Exhibit 3.   Consultant shall obtain County approval for any proposed modification to the 
Project Schedule.  

 
5.2 This Agreement will become effective on the Effective Date, as defined on the signature page 

of this Agreement, and will remain in full force and effect for the period required for the 
complete design of, construction contract award for, and construction of the Project, including 
warranty periods and any extensions of time as provided in this Agreement (the “Project 
Completion Date”), unless sooner terminated as provided for in this Agreement.  
 

5.3 If the performance by Consultant or County of either Party’s obligations under this Agreement 
is interrupted or delayed by any occurrence not occasioned by its own conduct, whether such 
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct, or 
the act or conduct of any person or persons not a party to this Agreement, then that Party will 
be excused from such performance for a period of time that is reasonably necessary after such 
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occurrence to remedy the effects of the occurrence.  Upon the discovery of such an event, the 
Party whose performance is affected under this section shall notify the other Party, and the 
County Project Manager will call a special meeting to propose a program for resolution of the 
problem, and if necessary, to establish an estimated period of time of suspension or extension 
of the Project Completion Date.  If Consultant makes a written request for an extension of 
time, the County Project Manager may grant the extension if the request is properly 
documented and justified by the circumstances. 

 
SECTION 6 

COORDINATION WITH COUNTY 
 
6.1 The Travis County Purchasing Agent (the “Purchasing Agent”) acts as County’s overall contract 

administrator. The Purchasing Agent may designate representatives to transmit and receive 
information. Consultant shall not commence work until the County Project Manager has 
thoroughly briefed Consultant on the scope of the Project.  Consultant shall not commence 
work on the Project until receipt of a written notice to proceed issued by the Purchasing Agent 
upon the recommendation of the County Executive (the “Notice to Proceed”).  Consultant shall 
not commence work on any subsequent phase of the Project, as such phases are described in 
the Scope of Services, until receipt of a written Notice to Proceed, which will be issued by the 
County Executive. The County Executive will copy the Purchasing Agent on all Notices to 
Proceed issued for subsequent Project phases. 

 
6.1.1 The County Executive shall have complete authority to interpret and define the County’s 

policies and decisions with respect to the Consultant’s services.  Consultant’s services 
are also subject to applicable federal regulations and decisions of the Federal Highway 
Administration (“FHWA”) under such regulations. 

 
6.1.2 The County Executive may designate representatives to transmit instructions and 

receive information. 
 
6.1.3 The County Executive may visit the actual work site to inspect the work environment 

and/or the administrative offices to review documents and other contract records. 
 
6.2 At the beginning of each Project phase, and before written authorization to proceed with that 

phase is issued, Consultant shall submit to the County Project Manager the Project Schedule, 
as updated and adjusted as required for each phase.  In addition, Consultant shall make 
monthly progress reports with comparisons to the Project Schedule. 

 
6.3 In addition to Consultant’s obligations described in the Scope of Services pertaining to 

meetings, at intervals not to exceed thirty (30) days, Consultant shall arrange for and attend 
progress meetings with County representatives and, as applicable, representatives of any 
other governmental authority having jurisdiction over the Project, to explain and receive 
feedback on the work-in-progress. 

 
6.4 Consultant shall furnish all available data and reasonable assistance necessary to comply with 

established application, review, and approval processes for any permits, grants, or planning 
advances required for the Project.  Consultant shall familiarize himself, and comply, with 
established application, review, and approval processes as necessary to ensure that 
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reasonable compliance will cause no delay to the Project Schedule.   
 
6.5 For the duration of the Agreement term, Consultant shall be responsible for advising County 

whether in Consultant’s judgment it is feasible to proceed with the Project given any 
constraints affecting the Project. 

 
6.6 Consultant shall cooperate and coordinate with County’s staff and other consultants and 

contractors as reasonable and necessary in performance of this Agreement and as required by 
the County Executive, the County Project Manager, and the Purchasing Agent. 

 
SECTION 7 

WORK PRODUCT 
 
7.1 The term “Work Product” means any reports, drawings, plans, specifications and any other 

documents created, obtained or assembled in connection with performance of this 
Agreement and with the services rendered in connection with the Project, including but not 
limited to any and all deliverables for each phase of the Project as described in the Scope of 
Services. 

 
7.2 Consultant shall submit the Work Product for each phase of the Project on or before the 

dates specified in the Project Schedule. Upon receipt of the Work Product, County will check 
the submission for completion.  A “Complete” submission means that all items listed, 
referenced and otherwise described in this Agreement relating to that phase of the Project 
have been included. 

 
7.3 If the submission is Complete, County will notify Consultant and County’s Technical Review 

Process, as defined in this Section, will begin.  If the submission is incomplete, County will 
notify Consultant, who shall perform any professional services that are required to complete 
the Work Product for that phase. Consultant shall then resubmit the Work Product to County. 

 
7.4 County’s “Technical Review Process” means County’s review of the Complete Work Product for 

substantial compliance with the technical specifications and requirements included in the Basic 
Services.  If necessary, County will return the Complete Work Product to Consultant, who shall 
perform any professional services required for such compliance and resubmit the Complete 
Work Product to County. 

 
7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is 

accepted by County. “Acceptance” means that in the County Project Manager’s opinion, 
substantial compliance with the technical specifications and requirements has been achieved. 

 
7.6 After Acceptance, Consultant shall perform any required modifications, corrections, redesigns, 

and additional work as requested by County and any other governmental entities having 
jurisdiction over the Project and as necessary to receive final approval by the County Project 
Manager. “Approval” means formal written recognition by County that the Work Product for 
that phase is Complete and that compliance with the technical specifications and requirements 
has been fully achieved. 

 
7.7 In the event of any dispute over the classification of Consultant’s Work Product as “Complete”, 
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“Accepted”, or “Approved” under this Agreement, the decision of the County Project Manager 
will be final and binding on Consultant. 

 
7.8 The Consultant shall promptly advise the County in writing of events that have a significant 

impact upon the progress of services provided hereunder including the following: 
 

7.8.1 Problems, delays, or adverse conditions that will materially affect the ability to meet the 
time schedules and goals, or preclude the attainment of Project goals by established 
time periods.  This disclosure will be accompanied by a statement of the action taken or 
contemplated, and nay state or federal assistance needed to resolve the situation; and 

 
7.8.2 Favorable developments or events which enable meeting the work schedule goals 

sooner than anticipated. 
 
7.9 This Subsection 7.9 shall apply to all services performed under this Agreement.  The County, 

the Texas Department of Transportation, the Federal Highway Administration, or the U.S. 
Department of Transportation (“DOT”) or any of their authorized representatives shall have 
the right at all reasonable times to review or otherwise evaluate the services performed 
hereunder and the premises in which such services are being performed.  If any review or 
evaluation is made on the premises of the Consultant or its subconsultant, Consultant shall 
provide and require its subconsultants to provide all reasonable facilities and assistance for the 
safety and convenience of the County, state or federal representatives in the performance of 
their duties. 

 
SECTION 8 

REVISION TO WORK PRODUCT 
 

8.1 After Approval by County of the Work Product for each Project phase, Consultant shall, 
without additional compensation, perform any professional services required as a result of 
Consultant’s development of the Work Product that County has found to be in error or 
omission.  In addition, if it is necessary to revise the Work Product in order to make the 
Project constructible, Consultant shall do so without additional compensation.  However, after 
Approval by County, any revisions, additions, or other modifications made at County’s request 
for the convenience of County that require Consultant to perform extra services and incur 
additional expenses will entitle Consultant to additional compensation for such extra services 
and expenses. This compensation will be paid as Additional Services in accordance with 
Exhibits 1 and 2. Consultant must obtain County’s written authorization for Additional Services 
in advance in accordance with Exhibit 1. 

 
SECTION 9 

REIMBURSABLE EXPENSES 
 
9.1 “Reimbursable Expenses” means expenses in addition to the compensation for Basic Services 

or Additional Services specified in Exhibits 1 and 2. Reimbursable Expenses includes actual 
expenditures made by Consultant in the interest of the Project for the expenses listed below: 
9.1.1 Expense of reproductions, plotting of drawings, and/or other documents for other than 

the in-house use of Consultant.  Postage, delivery expenses, and mileage for the Work 
Product(s) are also allowable as Reimbursable Expenses; 
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9.1.2 Expense of review and permitting fees as required by governmental authorities having 

jurisdiction over the Project. 
 

9.2 Unless this Agreement has been amended or modified as provided in this Agreement, the 
payments made for each of the above-listed categories of Reimbursable Expenses may not 
exceed the amount shown in Exhibit 1. 

 
9.3 County will pay Reimbursable Expenses monthly upon presentation of Consultant’s statement 

of services rendered or expenses incurred. Consultant shall submit receipts for all reimbursable 
expenses with each invoice.  County does not reimburse for sales taxes paid by Consultant.  
Consultant may obtain a Tax Exempt Certificate from the Travis County Purchasing Office. 

 
9.4 To be eligible for reimbursement, the Consultant’s cost also must: 
 

9.4.1 Be incurred in accordance with the terms and conditions of this Agreement including 
the Exhibits and Attachments hereto and any amendments or modifications hereto; 

 
9.4.2 Be in accordance with Attachments A and B; and  
 
9.4.3 Comply with cost principles set forth in Title 48 Code of Federal Regulations Part 31, 

Federal Acquisition Regulations (“FAR 31”) and the cost principles set forth in Title 49 
Code of Federal Regulations Part 26. 

 
9.5 Satisfactory progress of work shall be maintained as a condition of payment. 
 
9.6 Any costs incurred before or after the contract period shall be ineligible for reimbursement.  In 

addition, those costs which are “unallowable costs” under Title 48 Code of Federal Regulations 
Part 31 shall not be reimbursable hereunder.  Costs which may not be reimbursed under Title 
49 Code of Federal Regulations Part 26 also shall not be reimbursable hereunder. 

 
9.7 The County does not reimburse for sales tax paid by the Consultant.  The Consultant may 

obtain a Tax Exempt Certificate from the Travis County Purchasing Office. 
 
9.8 If federal funds are used to reimburse costs incurred under this Agreement, the services and 

all reimbursements will be subject to the periodic review by the U.S. Department of 
Transportation and/or the Federal Highway Administration. 

 
SECTION 10 

SUSPENSION AND TERMINATION OF AGREEMENT 
 
10.1 SUSPENSION.  County may suspend performance of this Agreement at any time for any 

reason without terminating this Agreement by giving Consultant written Notice of Suspension 
(a “Notice of Suspension”).  The “Effective Date of Suspension” will be the date on which 
Consultant receives the Notice of Suspension, and the Suspension Period will begin on this 
date.  Performance may be reinstated and this Agreement resumed in full force and effect 
within sixty (60) days of Consultant’s receipt Consultant of written notice of reinstatement 
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from County. Upon the Effective Date of Suspension, Consultant shall follow the procedures 
described below: 

 
10.1.1 Upon receipt of a Notice of Suspension, Consultant shall, unless the Notice otherwise 

directs, immediately begin to phase out and discontinue all services in connection with 
the performance of this Agreement and shall prepare a statement detailing the services 
performed under this Agreement prior to the Effective Date of Suspension. Consultant 
shall prepare copies of all completed or partially completed designs, plans, and 
specifications prepared under this Agreement prior to the Effective Date of Suspension, 
including but not limited to the Work Product, for possible delivery to County upon 
County’s request. 
 

10.1.2 During the Suspension Period, Consultant may submit the above-referenced statement 
to County for payment of the approved services actually performed under this 
Agreement, less previous payments. 

 
10.2 TERMINATION FOR CONVENIENCE.  County reserves the right to terminate this Agreement 

for reasons other than default by Consultant, including for any reason deemed by 
Commissioners Court to serve the public interest, or resulting from any governmental law, 
ordinance, regulation, or court order, by delivering to Consultant a written notice (a “Notice 
of Termination for Convenience”), which will take effect on the tenth day following receipt by 
Consultant (“Termination for Convenience”). In the event of Termination for Convenience, 
County and its officials, agents and representatives will not be liable for loss of any profits.  

  
10.2.1 Upon receipt of a Notice of Termination for Convenience and prior to the effective date 

of termination, Consultant shall, unless the Notice of Termination for Convenience 
otherwise directs, immediately begin to phase out and discontinue all services in 
connection with the performance of this Agreement and shall proceed to promptly 
cancel all existing orders and contracts insofar as such orders and contracts are 
chargeable to this Agreement.  Within thirty (30) days after receipt of a Notice of 
Termination for Convenience, Consultant shall submit a statement showing in detail the 
services performed under this Agreement prior to the effective date of termination. 

 
10.2.2 Consultant shall deliver to County copies of all completed or partially completed 

designs, plans, specifications and other Work Product prepared under this Agreement 
prior to the effective date of termination as a precondition to any final payment due 
under this Agreement.  

 
10.2.3 Upon satisfaction of the above conditions, County will pay Consultant for approved 

services actually performed under this Agreement prior to termination, less previous 
payments. 

 
10.2.4 Consultant’s failure to submit the required statement described in paragraph 10.2.1 and 

to comply with the above stated conditions will constitute a waiver by Consultant of any 
and all rights or claims to collect the fee to which Consultant may rightfully be entitled 
for services performed under this Agreement. 

 
10.3 TERMINATION FOR DEFAULT.  Either Party may terminate this Agreement for the failure of 

the other Party to perform any provisions of this Agreement, through no fault of the 
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terminating Party (“Termination for Default”) by delivering written notice of termination (a 
“Notice of Termination for Default”) to the defaulting Party.  The Notice of Termination for 
Default shall take effect on the tenth day following receipt by the defaulting Party. In the 
event of Termination for Default, County and its officials, agents and representatives will not 
be liable for loss of any profits.  
 
Termination by Consultant: 

 
10.3.1 In the event Consultant exercises its right to terminate for default by County, within 

thirty (30) days after receipt by County of Consultant’s Notice of Termination for 
Default, Consultant shall submit a statement detailing the services performed under 
this Agreement prior to the effective date of termination. 

 
10.3.2 Consultant shall deliver to County copies of all completed or partially completed 

designs, plans, specifications and other Work Product prepared under this 
Agreement prior to the effective date of termination as a precondition to any final 
payment due under this Agreement.  

 
10.3.3 Upon satisfaction of the above conditions, County will pay Consultant for approved 

services actually performed under this Agreement prior to termination, less previous 
payments. 

 
10.3.4 Consultant’s failure to submit the required statement described in paragraph 10.3.1 

and to comply with the above stated conditions will constitute a waiver by Consultant 
of any and all rights or claims to collect the fee to which Consultant may rightfully be 
entitled for services performed under this Agreement. 

 
Termination by County: 
 
10.3.5 Upon receipt by Consultant of a Notice of Termination for Default and prior to the 

effective date of termination, Consultant shall, unless the Notice of Termination 
otherwise directs, immediately begin to phase out and discontinue all services in 
connection with the performance of this Agreement and shall proceed to promptly 
cancel all existing orders and contracts insofar as such orders and contracts are 
chargeable to this Agreement.  Within thirty (30) days after receipt of a Notice of 
Termination for Default, Consultant shall submit a statement showing in detail the 
services performed under this Agreement prior to the effective date of termination. 

 
10.3.6 Consultant shall deliver to County copies of all completed or partially completed 

designs, plans, specifications and other Work Product prepared under this 
Agreement prior to the effective date of termination as a precondition to any final 
payment due under this Agreement.  

 
10.3.7 Upon satisfaction of the above conditions, County will pay Consultant for approved 

services actually performed under this Agreement prior to termination, less previous 
payments. 

 
10.3.8 Consultant’s failure to submit the required statement described in paragraph 10.3.5 

and to comply with the above stated conditions will constitute a waiver by Consultant 
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of any and all rights or claims to collect the fee to which Consultant may rightfully be 
entitled for services performed under this Agreement. 

 
10.4 All references to time in this Agreement will be measured in calendar days unless otherwise 

specified. 
 

SECTION 11 
CONSULTANT’S RESPONSIBILITY AND LIABILITY 

 
11.1 Consultant covenants to undertake no task for which a professional license or certificate is 

required unless Consultant or someone under Consultant’s direction is appropriately licensed. 
In the event such licensed individual’s license expires, is revoked, or is canceled, Consultant 
shall inform County of such event within five (5) working days. 

 
11.2 Consultant shall be responsible for conformance with applicable federal and state laws, County 

permitting requirements, and city ordinances currently in effect.  Federal and state laws, rules, 
regulations and codes include but are not limited to: 
 
11.2.1 Workers Compensation laws; 
11.2.2 Minimum and maximum salary and wage statues and regulations; 
11.2.3 Non-discrimination statutes and regulations; 
11.2.4 Licensing laws and regulations; 
11.2.5 Compliance with Texas Accessibility Standards (“TAS”) and ADA requirements, issued 

by the Texas Department of Licensing and Regulation, under the Architectural Barriers 
Act, or other applicable Texas Law; 

11.2.6 All applicable standards, orders, or requirements issued under Section 306 of the Clean 
Air Act (42 U.S.C.  1857(h)), Section 508 of the Clean Water Act (33 U.S.C.  1368), and 
Executive Order 11738; 

11.2.7 Mandatory standards and policies relating to energy efficiency which are contained in 
the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (PUB L 94-163, 89 Stat. 871); and  

11.2.8 National Environmental Policy Act (“NEPA”) including Environmental Protection Agency 
regulations (40 C.F.R. Part 15), and National Historic Preservation Act of 1966, which 
require environmental clearance of federal aid projects; and in connection with NEPA 
requirements, Consultant is responsible for the preparation of NEPA documents 
required for environmental clearance of the Project covered hereunder. 

 
When required, the Consultant shall furnish the County, TxDOT, the U.S.DOT or the FHWA 
with satisfactory proof of its compliance therewith. 
 

11.3 Acceptance and Approval of the Work Product by County will not release Consultant of any 
responsibility or liability for the accuracy and competency of Consultant’s designs, working 
drawings, specifications, or other documents or work performed under this Agreement. 
Neither Acceptance nor Approval by County will be an assumption of responsibility or liability 
by County for any defect, error, or omission in the designs, working drawings, specifications, 
or other documents prepared by Consultant. 

11.4 Notwithstanding anything in this Agreement to the contrary, Consultant shall perform all 
services and responsibilities required of Consultant under this Agreement using at least that 
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standard of care that a reasonably prudent Consultant in Travis County, Texas, would use in 
similar circumstances.  Consultant shall perform the duties set forth in this Agreement in a 
professional manner and nothing in this Agreement will be construed to relieve Consultant of 
this duty.  

 
11.5 Upon County’s request, Consultant shall immediately remove from association with the Project 

any employee of Consultant who, in the opinion of County, is incompetent or whose conduct 
becomes detrimental to the work or coordination with County. 

 
11.6 Consultant shall place his Texas Professional Consultant’s seal of endorsement on all 

documents and engineering data furnished to County, as required by law. 
 
11.7 Consultant is an independent contractor under this Agreement. Neither Consultant nor any 

officer, agent, servant, or employee of Consultant will be classified as an employee or servant 
of County. 

 
11.8 INDEMNIFICATION.  CONSULTANT AGREES TO AND SHALL INDEMNIFY AND HOLD 

HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM AND AGAINST 
ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND LIABILITY OF ANY KIND, 
WHETHER MERITORIOUS OR NOT, INCLUDING, WITHOUT LIMITATION, ALL EXPENSES OF 
LITIGATION, COURT COSTS, AND ATTORNEY’S FEES FOR INJURY TO OR DEATH OF ANY 
PERSON, OR FOR DAMAGE TO ANY PROPERTY ARISING IN WHOLE OR IN PART FROM ANY 
NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT  OMISSION OF CONSULTANT OR ANY 
OF CONSULTANT’S EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS ON 
ACCOUNT OF, ARISING OR RESULTING FROM, DIRECTLY OR INDIRECTLY, THE 
PERFORMANCE OF THIS AGREEMENT. 

 
11.8.1 If any person, firm, corporation or other entity makes or brings any claim, or other 

action, against Consultant that relates to Consultant’s performance under this 
Agreement, including proceedings before an administrative agency, Consultant shall 
give written notice to County of the following information: 

 
(i) the existence of the claim, or other action, within ten (10) working days 

after being notified of it; 
 

(ii) the name and address of the person, firm, corporation, or other entity 
that made a claim, or that instituted any type of action or proceeding; 

 
(iii) the alleged basis of the claim, action or proceeding; 

 
(iv) the court or administrative tribunal, if any, where the claim, action or 

proceeding was instituted; and 
 

(v) the name or names of any person against whom this claim is being made. 
 

11.8.2 Except as otherwise directed, Consultant shall furnish to County copies of all pertinent 
papers received by Consultant with respect to these claims or actions and all court 
pleadings related to the defense of these claims or actions. 
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11.9 CONTRACT ADMINISTRATION; DISPUTES.  The Purchasing Agent acts as the County 

representative in the administration of this Agreement. In case of a dispute, any document, 
notice, or correspondence not issued by or to the Purchasing Agent, or other authorized 
County person, is void unless otherwise stated in this Agreement.  If Consultant does not 
agree with any document, notice, or correspondence issued by the Purchasing Agent, or other 
authorized County person, Consultant must submit a written notice to the Purchasing Agent, 
or other authorized County person, within ten (10) calendar days after receipt of the 
document, notice, or correspondence, outlining the exact point of disagreement in detail.  If 
the matter is not resolved to the Consultant’s satisfaction, Consultant may submit a Notice of 
Appeal to the Commissioners Court, through the Purchasing Agent, if the Notice is submitted 
within ten (10) calendar days after receipt of the unsatisfactory reply.  Consultant then has 
the right to be heard by Commissioners Court. 
 

SECTION 12 
OWNERSHIP OF DOCUMENTS 

 
12.1 Consultant shall furnish County with Work Product as requested, whether or not it is complete at 

the end of the Project, or upon suspension or termination of this Agreement, as provided in this 
Agreement. Consultant may retain copies of the Work Product for Consultant’s records. 

 
12.2 The Work Product, and any other documents, including estimates, computer tapes, graphic 

files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by 
Consultant in performance of this Agreement, together with all intellectual property and 
proprietary rights in and to all such documents, will upon creation become the sole and 
exclusive property of County or the FHWA. Upon completion of the Project, Consultant shall 
deliver all such documents to County in an organized fashion. Consultant may retain a copy.  
The County and the FHWA shall have a royalty-free, non-exclusive and irrevocable right to use 
and authorize others to use any patents developed by the Consultant under this Agreement.  
All intellectual property of CONSULTANT, including but not limited to any computer software 
(in object code and source code form), tools, systems, equipment, and any know-how, 
methodologies or processes used by CONSULTANT to provide the services or Work Product to 
COUNTY, including, without limitation, all copyrights, trademarks, patents, trade secrets, and 
any other proprietary rights inherent therein and appurtenant thereto shall remain the sole 
and exclusive property of CONSULTANT or its suppliers, without limiting the COUNTY’S 
intellectual property and proprietary rights to the Work Product hereunder as specified in the 
preceding sentence.  

 
12.3 Any reuse by Consultant of any such documents described in paragraphs 12.1 and 12.2 

without the specific and prior written consent of County or FHWA will be at Consultant’s sole 
risk and without liability or legal exposure to County.  Should this Agreement be terminated 
prior to completion of the Project, the Consultant shall not be liable for the County’s or 
FHWA’s use of partially completed designs, plans, or specifications on this Project of any other 
Project. 

 
12.4 Consultant will not be responsible for any use or any modifications to the documents described 

in paragraphs 12.1 and 12.2 made by any other entity, unless Consultant has given his 
specific written consent. 
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SECTION 13 

MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS 
 
13.1 Consultant agrees to maintain appropriate accounting records of costs, expenses, and payrolls 

of employees working on the Project, together with documentation of evaluations and study 
results for a period of five years after final payment for completed services and all other 
pending matters concerning this Agreement have been closed. 

 
13.2 Consultant further agrees that County and its duly authorized representatives will have access 

to any and all books, documents, papers and records of Consultant that are directly pertinent 
to the services performed under this Agreement for the purposes of making audits, 
examinations, excerpts, and transcriptions. 

 
13.3 The records described in Subsection 13.1 above shall be maintained during the contract period 

and for four (4) years from the date of completion of work defined under this Agreement or 
until any impending litigation has been completely and fully resolved or until all pending 
matters relating to this Agreement are closed, whichever occurs last. 

 
13.4 At no expense, the County, TxDOT, the FHWA, the Comptroller General of the United States, 

the U.S. Office of the Inspector General, and other federal agencies or any other duly 
authorized representatives shall have access to the records described in Subsection 13.1 
above for purposes of making audits, examinations, excerpts and transcriptions. 

 
SECTION 14 

MISCELLANEOUS 
 
14.1 VENUE.  This Agreement is governed by and will be construed in accordance with the laws of 

the United States of America and the State of Texas, and all obligations under this Agreement 
are performable in Travis County, Texas.  Venue for any dispute arising out of this Agreement 
will lie in the appropriate court of Travis County, Texas. 

 
14.2 SEVERABILITY.  If a court of competent jurisdiction rules any portion or portions of this 

Agreement invalid, illegal, or unenforceable in any respect, the remainder of it shall remain 
valid and binding. 

 
14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. Consultant agrees, during the performance of the 

services under this Agreement, to comply with the equal opportunity in employment provisions 
cited in Exhibit 4. 

 
14.4 CERTIFICATION OF CONSULTANT. Consultant certifies that neither Consultant nor any 

members of Consultant’s firm has: 
 

14.4.1 Employed or retained for a commission, percentage, brokerage, contingency fee, or 
other consideration, any firm or person (other than a bona fide employee working 
solely for Consultant) to solicit or secure the services provided by this Agreement. 

 
14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to employ 

or retain the services of any firm or person other than in connection with carrying out 
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the services to be performed under this Agreement. 
 
14.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide 

employees working solely for Consultant) any fee, contribution, donation, or 
consideration of any kind for, or in connection with, procuring or carrying out the 
services provided under this Agreement. 

 
14.4.4 Consultant agrees that County may furnish this certification to any local, state or 

federal governmental agencies in connection with this Agreement and with those 
portions of the Project involving participation of agency grant funds. Consultant agrees 
that this certification is subject to all applicable state and federal, criminal and civil 
laws. 

 
14.4.5 This Agreement is exempted from the bidding requirements of the County Purchasing 

Act pursuant to Section 262.024(a)(4) of the Local Government Code as this is a 
contract for professional services. 

 
14.4.6 This Agreement is subject to the procurement requirements set forth in 23 C.F.R. Part 

172, 49 C.F.R. Section 18.36, and 49 C.F.R. Part 26. 
 

14.5 NOTICE. Any notice required or permitted to be given under this Agreement by one Party to 
the other must be in writing. The notice will be given and deemed to have been given 
immediately if delivered in person to the address set forth in this section for the Party to 
whom the notice is given. The notice will be given and deemed to have been given on the 
third day following mailing if placed in the United States mail, postage prepaid, by registered 
or certified mail with return receipt requested, addressed to the party at the address set forth 
in this section. 

 
The address of County for all purposes under this Agreement, unless such notice is specifically 
directed otherwise, is: 

 
 COUNTY: Cyd V. Grimes, C.P.M., CPPO (or successor) 
  Travis County Purchasing Agent 

    P.O. Box 1748 
  Austin. Texas. 78767 
 
with copies to (registered or certified mail with return receipt is not required): 
 
  Steven M. Manilla, P.E., (or successor) 
  County Executive, Travis County Transportation and Natural Resources 

P.O. Box 1748 
   Austin, Texas 78767 

 
The address of Consultant for all purposes under this Agreement, unless such notice is 
specifically directed otherwise, is: 

   

Klotz Associates, Inc. 
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  901 S. Mopac, Suite 220 
  Austin, TX 78746 
 

14.6 INSURANCE.  Consultant agrees during the performance of the services under this Agreement 
to comply with the insurance requirements specified in Exhibit 5. 

 
14.7 FORFEITURE OF AGREEMENT.  Consultant shall forfeit all benefits of this Agreement and 

County will retain all performance by Consultant and recover all consideration, or the value of 
all consideration, paid to Consultant pursuant to this Agreement if: 

 
(i) Consultant was doing business at the time of submitting its Qualifications 

Statement or had done business during the 365-day period immediately prior to 
the date on which its Qualifications Statement was due with one or more Key 
Contracting Persons; or 

 
(ii) Consultant does business with a Key Contracting Person after the date on which 

the Qualifications Statement that resulted in this Agreement and prior to full 
performance of this Agreement. 

 
 14.7.1 “Was doing business” and “has done business” mean: 
 

(a) Paying or receiving in any calendar year any money valuable thing which is worth 
more than $250 in the aggregate in exchange for personal services or for purchase 
of any property or property interest, either real or personal, either legal or 
equitable; or 

(b) Loaning or receiving a loan of money; or goods or otherwise creating or having in 
existence any legal obligation or debt with a value of more than $250 in the 
aggregate in a calendar year; 

 
  but does not include: 
 

(c) any retail transaction for goods or services sold to a Key Contracting Person at a 
posted, published, or marked price available to the general public; 

(d) any financial services product sold to a Key Contracting Person for personal, 
family, or household purposes in accordance with pricing guidelines applicable to 
similarly situated individuals with similar risks as determined by Consultant in the 
ordinary course of its business; or 

(e) a transaction for a financial service or insurance coverage made on behalf of 
Consultant if Consultant is a national or multinational corporation by an agent, 
employee or other representative of Consultant who does not know and is not in a 
position that he or she should have known about this Agreement. 

 
14.7.2 “Key Contracting Person” means any person or business listed in listed in Attachment 

1 to Exhibit 6. 
 
14.8 PURCHASE ORDER.  Consultant and its contractors, subcontractors and vendors shall provide 

goods and services using the purchase order method.  The designated representative of the 
Travis County Purchasing Office will assign a purchase order number.  Consultant and its 
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contractors, subcontractors and vendors shall reference the Agreement number and the 
purchase order number on all invoices to the [Travis County Transportation and Natural 
Resources Department or Facilities Management Department].  The terms and conditions 
contained elsewhere in this Agreement will prevail over different or contrary terms in any 
purchase order.  All invoices submitted by Consultant and its contractors, subcontractors, and 
vendors must reference the purchase order number on the invoice.  County will not pay 
invoices that are in excess of the amount authorized by the purchase order. 

 
14.9 PAYMENTS.  Each payment made hereunder must be allowable under Title 48 Code of Federal 

Regulations Part 31 and must be consistent with Attachments A and B.  County will make 
payment by check or warrant upon satisfactory delivery and acceptance of items and 
submission of a correct and complete invoice to the address below for orders placed by the 
Purchasing Agent, as indicated on Purchase Orders. 

 
Travis County Transportation and Natural Resources 
P.O. Box 1748 
Austin, Texas 78767 

 
In order to be considered “correct and complete,” an invoice must include at least the 

 following information: 
 

14.9.1 name, address, and telephone number of Consultant and similar information in  the 
event payment is to be made to a different address; 

  
14.9.2 County Agreement, Purchase Order, or Delivery Order number; 
 
14.9.3 identification of items or services as outlined in the Agreement; 
  
14.9.4 quantity or quantities, applicable unit prices, total prices, and total amount, and 
 
14.9.5 any additional payment information that may be called for by this Agreement.  
 
14.9.6 Consultant shall also submit a statement with each invoice showing the percentage 

completion of the work to date, as well as any additional written information requested 
by County to document the progress of the work. 

 
14.9.7 Payments made under this Agreement are subject to cost principles set forth in Title 48 

Code of Federal Regulations Part 31.  In addition, this Agreement is subject to the 
Texas Prompt Payment Act, Chapter 2251, Texas Government Code. In the event of a 
clear conflict between Title 48 C.F.R. Part 31 and the Prompt Payment Act, applicable 
provisions of Title 48 C.F.R. Part 31 shall control. 

 
14.9.8 Consultant must pay its subconsultants for satisfactory performance of their contracts 

no later than ten (10) days from the Consultant’s receipt of payments from County 
hereunder.  Consultant must complete and submit the Prompt Payment Certification 
(Federal-Aid Projects) form set forth in Exhibit H-7 as prescribed therein. 

14.9.9 Consultant shall complete and submit other forms and reports, as required, including 
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the forms and reports set forth in Exhibits H-1 – H-7 and other forms and reports 
required by FHWA or TxDOT as submitted to Consultant for completion. 

 
14.10 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED.  In accordance 

with Section 154.045 of the Local Government Code, if notice of indebtedness has been filed 
with the County Auditor or County Treasurer evidencing the indebtedness of Consultant to the 
State, County or a salary fund, a warrant may not be drawn on a County fund in favor of 
Consultant, or an agent or assignee of Consultant until: 

                        
14.10.1 the County Treasurer notifies Consultant in writing that the debt is outstanding; and 
 
14.10.2  the debt is paid. 
 
14.10.3 “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from written 

agreements with County. 
 
14.10.4  County may apply any funds County owes Consultant to the outstanding balance of 

debt for which notice is made under section 14.10 above, if the notice includes a 
statement that the amount owed by County to Consultant may be applied to reduce the 
outstanding debt. 

 
14.11 INTEREST ON OVERDUE PAYMENTS.  Chapter 2251 of the Texas Government Code will 

govern accrual and payment of interest on overdue payments. 
 
14.12 PROPERTY TAXES.  Notwithstanding anything to the contrary in this Agreement, if Consultant 

is delinquent in the payment of property taxes at the time of providing the services rendered 
under this Agreement, Consultant assigns any payments to be made for services rendered 
hereunder to the Travis County Tax Assessor-Collector for the payment of the delinquent 
taxes. 

 
14.13 TAXPAYER IDENTIFICATION.  Consultant shall provide County with an Internal Revenue Form 

W-9 Request for Taxpayer Identification Number and Certification that is completed in 
compliance with the Internal Revenue Code, its rules and regulations, and a statement of 
entity status in a form satisfactory to the County Auditor before any funds are payable under 
this Agreement. 

 
14.14 SUCCESSORS AND ASSIGNS.  This Agreement will be binding on and inure to the benefit of 

County and Consultant and their respective successors, executors, administrators, and assigns. 
Neither County nor Consultant may assign, sublet, or transfer its interest in or obligations 
under this Agreement without the written consent of the other party.  IT IS EXPRESSLY 
ACKNOWLEDGED AND AGREED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO 
ASSIGN THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE 
GRANTED BY THE COMMISSIONERS COURT. 

 
 
14.15 DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS 
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14.15.1  The Consultant agrees to comply with the requirements set forth in Q120156-JW, 
Attachment 2 covering TxDOT's DBE Program adopted by Travis County, including all 
documents attached thereto, in accordance with applicable provisions of the 
Memorandum of Understanding between Travis County and the Texas Department of 
Transportation ("MOU"), contained in Appendix C Form 2395 hereto. 

 
14.15.2  The Consultant shall submit progress assessment reports to report actual payments 

made to Disadvantaged Business Enterprises.  One copy shall be submitted with each 
billing statement, and one copy shall be submitted to the County’s DBE Liaison officer 
at 700 Lavaca Street, Suite 800, Austin, Texas 78701. 

 
14.15.3  Prior to contract closeout, the Consultant shall submit a final report (Form SMS.4904) 

to the County's DBE Liaison officer at 700 Lavaca  Street, Suite 800, Austin, Texas 
78701. 
 

14.15.4  The Consultant's subcontracting program must comply with the requirements of 
Attachment 2 of Q120156-JW (DBE requirements). 

 
14.15.5  The Consultant must not terminate for convenience a listed DBE subconsultant or an 

approved substitute firm and subsequently perform the work of the terminated 
subconsultant with Consultant's own personnel or those of an affiliate, without prior 
written consent of County or FHWA as appropriate. 

 
14.15.6  All subcontracts for professional services shall include the provisions of this 

Subsection 14.15 and any other provisions required by law.  
 
14.16 FUNDING OUT.  Despite anything to the contrary in this Agreement, if, during budget 

planning and adoption, the Commissioners Court fails to provide funding for this 
Agreement for the following fiscal year of Travis County, County may terminate this 
Agreement after giving Consultant thirty (30) days written notice that this Agreement is 
terminated due to the failure to fund it, without penalty to the County or FHWA.  

 
14.17 NON-WAIVER OF DEFAULT.  No payment, act, or omission by County will constitute or be 

construed as a waiver of any breach or default of Consultant that then exists or that may 
subsequently exist.  All rights of County under this Agreement are specifically reserved and 
any payment, act or omission will not impair or prejudice any remedy or title to County 
under it.  Any right or remedy in this Agreement will not preclude the exercise of any other 
right or remedy under this Agreement or under any law, except as expressly provided in 
this Agreement, nor will any action taken in the exercise of any right or remedy be deemed 
a waiver of any other rights or remedies. 

 
14.18 MEDIATION.  When mediation is acceptable to both parties in resolving a dispute arising 

under this Agreement, the parties agree to use a mutually agreed upon mediator, or a 
person appointed by a court of competent jurisdiction, for mediation as described in 
Section 154.023 of the Texas Civil Practice and Remedies Code.  Unless both parties are 
satisfied with the result of the mediation, the mediation will not constitute a final and 
binding resolution of the dispute.  All communications within the scope of the mediation 
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shall remain confidential as described in Section 154.073 of the Texas Civil Practice and 
Remedies Code, unless both parties agree, in writing, to waive the confidentiality. 

 
14.19 OFFICIALS NOT TO BENEFIT.  If a member of the Commissioners Court belongs to a 

cooperative association, County may purchase equipment or supplies from the association 
only if no member of the Commissioners Court will receive a pecuniary benefit from the 
purchase, other than as reflected in an increase in dividends distributed generally to 
members of the association. 

 
14.20 CONSULTANT CERTIFICATIONS: 

 
14.20.1 Consultant certifies that Consultant (i) is a duly qualified, capable and otherwise 

bondable business entity; (ii) is not in receivership and does not contemplate 
same; (iii) has not filed for bankruptcy, and is not currently delinquent with 
respect to payment of property taxes within Travis County; and (iv) is duly 
licensed in the State of Texas to perform the work described in this Agreement. 

 
14.20.2 Consultant further represents and warrants that: (i) all applicable copyrights, 

patents and licenses that may exist on materials used in this Agreement have 
been adhered to; and (ii) County will not be liable for any infringement of those 
rights and any rights granted to County will apply for the duration of this 
Agreement.  Consultant shall indemnify County and its officers, agents and 
employees from all claims, losses, damages, causes of action and liability of 
every kind, including expenses of litigation, court costs and attorney fees, for 
damages to any person or property arising in connection with any alleged or 
actual infringement of existing patents, licenses of copyrights applicable to 
materials used in this Agreement. 

 
14.21 CIVIL RIGHTS/ADA COMPLIANCE.  Consultant shall provide all services and activities 

required in a manner that would comply with the Civil Rights Act of 1964, as amended, the 
Rehabilitation Act of 1973, the Civil Rights Restoration Act of 1987, Public Law 93-1122, 
Section 504, and with the provisions of the Americans With Disabilities Act of 1990, Public 
Law 101-336 [S.933] as if Consultant were an entity bound to comply with these laws.  
Consultant shall not discriminate against any employee or applicant for employment based 
on race, religion, color, sex, national origin, age or handicapped condition. 

 
14.21.1  The Consultant shall provide all services and activities required in a manner that 

would comply with the Civil Rights Act of 1964, as amended, the Rehabilitation 
Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the 
Americans With Disabilities Act of 1990, Public Law 101-336 [S.933] as if the 
Consultant were an entity bound to comply with these laws.  The Consultant 
shall not discriminate against any employee or applicant for employment based 
on race, religion, color, sex, national origin, age, or handicapped condition. 

 
14.21.2  The Consultant shall comply with the regulations of the Department of 

Transportation, Title 49, Code of Federal Regulations, Parts 21, 24, 26 and 40 as 
they relate to non-discrimination, as well as Executive Order 11246 titled Equal 
Employment Opportunity as amended by Executive Order 11375.  The 
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contractor, subrecipient or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The 
contractor shall carry out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT–assisted contracts. Failure by the contractor to carry 
out these requirements is a material breach of this contract, which may result in 
the termination of this contract or such other remedy as the recipient deems 
appropriate. 

 
14.21.3   The Consultant, with regard to work performed by it during the Agreement, shall 

not discriminate on the grounds of race, religion, color, sex, national origin, age 
or handicap condition. 

 
14.21.4  In all solicitations either by competitive bidding or negotiation made by the 

Consultant for work to be performed under a subcontract, for this Project,  
including procurement of materials or leases of equipment,  each potential 
subcontractor, subconsultant or supplier shall be notified by the Consultant of 
the Consultant's obligations under this Agreement and the regulations relevant to 
non-discrimination on the grounds of race, religion, color, sex, national origin, 
age, or handicap condition. 

 
14.21.5  The Consultant shall provide all information and reports required by the above 

regulations, or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information, and facilities as may be 
determined by the FHWA, TxDOT, or the County to be pertinent to ascertain 
compliance with the regulations or directives. 

 
14.21.6  Where any information required of the Consultant is in the exclusive possession 

of another who fails or refuses to furnish this information, Consultant shall so 
certify to the FHWA, TxDOT,  or the County, as appropriate, and shall set forth 
what efforts it has made to obtain the information.  

 
14.21.7   In the event of Consultant's non-compliance with the non-discrimination 

provisions of this Agreement, upon advance written notice to Consultant and if 
such non-compliance is not cured within the time set forth in Section 10 hereof, 
the County shall impose such contract sanctions as the County, TxDOT, or FHWA 
may determine to be appropriate, including, but not limited to: 

 
14.21.7.1  Withholding of payments to the Consultant under this Agreement until 

the Consultant complies; and/or 
 
14.21.7.2  Cancellation, termination, or suspension of this Agreement, in whole 

or in part. 
 
14.22 GRATUITIES.  County may terminate this Agreement if it is found that gratuities of any 

kind, including entertainment or gifts, were offered or given by Consultant, or any agent or 
representative of Consultant, to any County official or employee with a view toward 
securing favorable treatment with respect to this Agreement.  If this Agreement is 
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terminated by County pursuant to this provision, County will be entitled, in addition to any 
other rights and remedies, to recover from Consultant at least three times the cost incurred 
by Consultant in providing the gratuities. 

 
14.23 MONITORING.  County reserves the right to perform periodic on-site monitoring of 

Consultant’s compliance with the terms of this Agreement and of the adequacy and 
timeliness of Consultant’s performance under this Agreement.  After each monitoring visit, 
County will provide Consultant with a written report of the monitor’s findings.  If the report 
notes deficiencies in Consultant’s performance under the terms of this Agreement, it will 
include requirements and deadlines for the correction of those deficiencies by Consultant.  
Consultant shall take action specified in the monitoring report prior to the deadlines 
specified. 

 
14.24 INCORPORATION OF EXHIBITS AND ATTACHMENTS.  All of the exhibits, attachments, and 

appendices referred to in this Agreement are incorporated by reference as if set forth 
verbatim in this Agreement. 

 
14.25 ENTIRE AGREEMENT.  This Agreement represents the entire and integrated agreement 

between County and Consultant and supersedes all prior negotiations, representations, or 
agreements, either oral or written. 

 
14.26 TEXAS PUBLIC INFORMATION ACT.  Notwithstanding any provision in this Agreement to 

the contrary, disclosure of any information obtained by County or any of its officials, 
employees, agents or representatives in connection with this Agreement will be subject to 
the provisions of the Texas Public Information Act and all legal authorities relating to that 
Act, including but not limited to opinions, decisions and letter rulings issued by the Texas 
Attorney’s General Office.  

 
14.27 CERTIFICATION OF ELIGIBILITY. This provision applies if the Total Agreement Sum 

specified in Exhibit 1 exceeds $100,000.  By submitting a Qualifications Statement in 
response to RFQ# Q120156-JW, Consultant certifies that at the time of submission, 
Consultant was not on the federal government’s list of suspended, ineligible, or debarred 
contractors.  If Consultant has been placed on the list between the time of submission of 
its Qualifications Statement and contract award, Consultant shall notify the Purchasing 
Agent.  If Consultant fails to do so, County may terminate this Agreement for default.  

 
14.27.1  When requested by the County, TxDOT or FHWA Consultant shall furnish a copy 
of the certification in accordance with Title 49 Code of Federal Regulations Part 29 
(Debarment and Suspension). 

 
14.28 LOBBYING CERTIFICATION. 

 
 14.28.1  In executing this Agreement, the signatories certify to the best of his or her 

knowledge and belief that: 
 

14.28.1.1  No federal appropriated funds have been paid or will be paid by or on 
behalf of the parties to any person for influencing or attempting to influence an 
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officer or employee of any federal agency, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress in connection 
with the awarding of any federal contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative agreement, and 
any extension, continuation, renewal, amendment, or modification of any federal 
contract, grant, loan, or cooperative agreement. 

 
14.28.2  Consultant shall include the above language in all contracts and subcontracts 
between Consultant and its contractors, subcontractors, subconsultants, agents, or 
representatives. 

 
14.28.3  Submission of this certification is a prerequisite for making or entering into this 
transaction, as required by Title 31 U.S.C. Section 1352. 

 
14.28.4  Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

 
14.28.5  The Consultant and its contractors, subcontractors or subconsultants shall 
complete the federal standard Form 111, "Disclosure Form Report Lobbying" in accordance 
with its instructions, as set forth in Exhibit 8 hereto.  
 

14.29 AMENDMENT. The Parties may amend this Agreement only by written instrument signed by 
both Parties.  CONSULTANT EXPRESSLY ACKNOWLEDGES THAT NO OFFICER, AGENT, 
REPRESENTATIVE OR EMPLOYEE OF TRAVIS COUNTY HAS ANY AUTHORITY, EITHER 
EXPRESS OR IMPLIED, TO MODIFY OR AMEND THE TERMS OF THIS AGREEMENT UNLESS 
THE COMMISSIONERS COURT HAS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY.  

 
14.30 ENTITY STATUS.  By my signature below, I certify that Consultant is a Texas corporation, 

duly incorporated under Texas law and doing business in the State of Texas. 
 

As a duly authorized representative of Consultant, I acknowledge by my signature below that I 
have read  and understand the above paragraphs and that Consultant has the obligation to 
ensure compliance with its provisions by itself and its employees, agents, and representatives. 
 
 
The parties have duly executed this Agreement effective as of the later date set forth below (the 
“Effective Date”). 

 
CONSULTANT: 

 
 By:            
 Printed Name:         
 
 Title:           
 Authorized Representative 
 
 Date:           
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The Texas Board of Professional Engineers, 1917 South IH -35 South, Austin, Texas 78741, 
phone: (512) 440-7723, has jurisdiction over individuals licensed under the Texas Engineering 
Practice Act, Chapter 1001 of the Occupations Code. 
 

 TRAVIS COUNTY, TEXAS: 
 
 By:           
  Samuel T. Biscoe 
 Travis County Judge 
 
 Date:           
 
 

APPROVED AS TO PROCUREMENT COMPLIANCE: 
 
By:           

 Cyd V. Grimes, C.P.M., CPPO 
 Travis County Purchasing Agent 
 
 AVAILABILITY OF FUNDS CONFIRMED: 
 
 By:           
 Nicki Riley 
 Travis County Auditor 

 
APPROVED AS TO FORM: 
 
By:           

 Assistant County Attorney
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EXHIBIT 1 
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS 

 
 
SECTION 1 – COMPENSATION FOR BASIC SERVICES 
 
1.1 The fixed fee for the performance of the Basic Services will be the sum of ($685,773.60). 
 

1.1.1 Unless the Parties have amended or modified this Agreement as provided in this 
Agreement, the payments for the phases described below will be: 

 
(i) Design Phase: includes:  

 
Work Product 1- 30% Design     $253,473.71   
        
Work Product 2 – 60% Design     $180,930.53 
 
Work Product 3 – 90% Design     $182,273.68 
 
Work Product 4 – 100% Design     $69,095.71 

     
TOTAL:  $685,773.60 

   
SECTION 2 - FIXED FEE 
 
2.1 Consultant and County acknowledge the fact that the fixed fee is the total cost of the Basic 

Services to be rendered under this Agreement. This fixed fee is based upon the labor and non-
labor costs, set forth in Exhibit 2 and described above, required in the performance of the 
various phases of work provided for under this Agreement.  

 
2.2 In the event of any dispute over the classification of Consultant’s services as either “Basic” or 

“Additional” services, the decision of the County Project Manager will be final and binding on 
Consultant. . 

 
SECTION 3 – COMPENSATION FOR ADDITIONAL SERVICES 
 
3.1 “Additional Services” are defined as any services performed by Consultant not specifically 

described in the Basic Services (Section 2 of this Agreement). 
 

3.2 For the performance of the Additional Services, County will pay Consultant under a written 
amendment to this Agreement; provided, however, that the performance of any Additional 
Services must be authorized in advance in writing by the Purchasing Agent upon the 
recommendation of the County Project Manager. 

 
3.3 The basis of compensation for the services of principals and employees engaged in the 

performance of the Additional Services will be the hourly rates set forth in Exhibit 2. 
3.4. County will compensate Consultant for the Additional Services unless the work comprising the 

Additional Services was made necessary by Consultant’s errors or omissions, in which case 
County will not compensate Consultant. 
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SECTION 4 – REIMBURSABLE EXPENSES 
 
4.1 County will reimburse Consultant for non-labor expenses and a subcontract management fee 

incurred in the performance of the Basic Services under this Agreement, both of which are at 
invoice cost plus a N/A percent (N/A%) fee.  Detailed requirements for Reimbursable 
Expenses are outlined in Section 9, Reimbursable Expenses. 

 
   Non-Labor reimbursable expenses:  $36,502.50 x 1.00 = $36,502.50 
 
   Sub-Contract Management Fee:  $N/A x N/A% = $N/A  
 

REIMBURSABLES TOTAL NOT TO EXCEED: $36,502.50 
 
SECTION 5 –TOTAL AGREEMENT SUM 
 
5.1 The Total Professional Services Agreement Sum, consisting of the Compensation for Basic 

Services fixed fee of $685,773.60, plus the Not-to-Exceed Reimbursable Expenses Total  
specified in paragraph 4.1, above, of $36,502.50, will not exceed $722,276.13. 

 
SECTION 6 –SCHEDULE OF PAYMENTS 

 
6.1 Payments will be made on a monthly basis for work performed, as described in detail in the 

Scope of Services, within thirty (30) days of receipt of a correct and complete invoice, as 
defined in paragraph 14.10, by the Transportation and Natural Resources Department. 
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EXHIBIT 2 
HOURLY RATES 

 
 

BASIC SERVICES 
 
Schedule of Rates (Hourly): 
 
Senior Project Manager  $190.00 
Project Manager    $175.00 
Senior Engineer    $150.00 
Project Engineer    $126.00 
Design Engineer    $113.50 
E.I.T.     $95.00 
Engineer Tech    $90.00 
Senior CADD Operator   $90.00 
CADD Operator    $76.75 
Admin/Clerical    $61.50 
 
ADDITIONAL SERVICES 
 
Schedule of Rates (Hourly): 
 
Senior Project Manager  $190.00 
Project Manager    $175.00 
Senior Engineer    $150.00 
Project Engineer    $126.00 
Design Engineer    $113.50 
E.I.T.     $95.00 
Engineer Tech    $90.00 
Senior CADD Operator   $90.00 
CADD Operator    $76.75 
Admin/Clerical    $61.50 
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EXHIBIT 3 
PROJECT SCHEDULE 

 
A. Consultant shall provide a detailed schedule of services, including a list of tasks and 

accompanying Work Product, to be performed for each phase described in the Scope of 
Services (the “Project Schedule”).  At the beginning of each phase, the County Project 
Manager and Consultant will update and adjust the details of the Project Schedule and 
accompanying Work Product as may be required for each phase.  The Project Schedule must 
allow sufficient time for the development of the Work Product in each phase to a level of 
quality and standard of completeness consistent with normal architectural/engineering 
practice. The Project Schedule must also allow sufficient time for the COUNTY’s Technical 
Review Process. 

 
A.1 Consultant shall provide and maintain sufficient Project staffing levels necessary to 

produce the work in a timely and efficient manner consistent with the Project 
Schedule. 

 
A.2 The Project Schedule must be updated in the event that: 
 

1. any County approval or decision is not made within the time frame specified in 
the Project Schedule; 

2. County makes a written request for a revision in the Work Product that is 
inconsistent with written approval or instructions previously given by County and 
due to causes beyond the reasonable control of Consultant; 

3. a force majeure event has occurred; and 
4. Consultant has not performed in accordance with the latest Project Schedule. 

 
A.3 If Consultant falls behind the Project Schedule by two or more weeks, then 

Consultant shall present the County Project Manager with a recovery plan that sets 
forth the remedial actions to be taken by Consultant.  At its sole option, the 
COUNTY may withhold all or part of any payment due to Consultant until the Project 
Schedule is recovered. 

 
B. This Agreement will become effective upon the Effective Date and will remain in full force and 

effect until the Project Completion Date.  
 

C. Consultant shall complete all design work described in this Agreement, and shall submit its 
Work Product for all phases as described in the Scope of Services, except for Bid Phase 
Services, within  780 calendar days from the date of receipt by Consultant of County’s 
written Notice to Proceed.  

 
Calculation of the 780 days specified in paragraph C, above, does not include any time period 
during which County maintains control of the Work Product or any other documents to be 
submitted under this Agreement for purposes that include but are not limited to performing 
the Technical Review Process described in Section 7 of this Agreement. 

 
 
 
 

ATTACHMENT 1 TO EXHIBIT 3 
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PERFORMANCE SCHEDULE 

 
Phase Precedent Duration  

Work Product #1 – 30% Design Notice to Proceed 360 days 
Work Product #2 – 60% Design County 

acceptance of WP 
#1  

180 days 

Work Product #3 – 90% Design County 
acceptance of WP 

#2 

120 days 

Work Product #4 – 100% Design County 
acceptance of WP 

#3  

120 days 
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ATTACHMENT 2 TO EXHIBIT 3 
 

UTILITY RELOCATION SERVICES 
 

I. Research records of properties within Project limits of construction 
a) identify all utility companies that serve the properties 
b) identify easements on the property and obtain descriptions and copies of any dedication 

instruments and plats 
c) identify owners of utilities and their contact information 

II. Obtain existing conditions and proposed improvement information from utility companies 
a) determine type, size, and approximate location of existing utilities 

1) interview appropriate utility company representatives 
2) obtain as-built drawings, if available 

b) determine future plans for utility work within the limits of construction 
1) interview appropriate utility company representatives 
2) if available, obtain preliminary utility engineering plans and schedule for future 

improvements 
3) if no engineering plans are available, obtain description of proposed improvements, 

including design criteria that will be used, including but not limited to: 
i) utility assignment 
ii) depth requirements 
iii) design requirements for separation from other utilities, structures, or activities 

III. Review Project design information for existing and potential conflicts 
a) plan sheets showing existing and proposed conditions for roadways, bridges, buildings, 

utilities, topography, fences, walls, storm sewer systems, etc. 
b) profile sheets showing existing and proposed conditions 
c) detail sheets for foundations showing size and depth requirements 
d) cross sections showing existing ground and proposed improvements, including excavations, 

embankments, drainage channels, etc. 
IV. Coordinate the relocation, protection, upgrading, or abandonment of utilities 

a) identify for the County Project Manager any apparent conflicts between existing or proposed 
utilities and the Project improvements shown in the design documents 

b) provide copies of design documents to all utility service providers along with a list of conflicts 
identified 

i) maintain database of utility companies provided with design information, contact 
persons and numbers, information transmittals, written and verbal communications, 
and any other pertinent information showing who was involved in the coordination, 
the decisions made, and the time taken to complete the process 

ii) meet with utility company representatives to determine their proposed method for 
reconciling conflicts and communicate the information to TNR 

iii) meet with TNR and County Attorney’s Office and/or the utility company 
representatives and other public entities as needed to assist with reconciling conflicts 
between utilities and the proposed improvements, and record and distribute minutes 
of such meetings 

iv) prepare draft of elements to be included in any utility agreements or memoranda of 
understanding to be developed between TNR and utility service providers, including 
responsibilities for relocation, upgrading, or protection; specifics related to costs, 
scheduling, sizes and types, vertical and horizontal locations; and any special 
construction and/or protection requirements 
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v) provide documentation of correspondence and coordination efforts to TNR upon 
completion of assignment  

 
V. Additional Services 
     a)  field check locations of above-ground utilities and visible components of below-ground utilities 

and mark locations relative to existing topographic features on mapping to be provided by 
TNR   

b) provide, or contract with companies that can provide, underground utility locating services  
c) hand excavate to verify location of utilities 
d) represent TNR at Austin Area Utility Coordinating Committee meetings 
e) attend pre-construction and construction meetings 
f) provide documentation and testimony as needed to help resolve claims related to utility work 

or property condemnation cases 
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ATTACHMENT 3 TO EXHIBIT 3 
 
 

CONSTRUCTION ADMINISTRATION SERVICES 
 

(a) Coordination and Pre-Construction Meeting Services 
 

(i) Technical Submittals and Samples  
 
Prepare a list of all technical submittals required by the Contractor.  Distribute this list 
at the pre-construction meeting. 

(ii) Permits 

Prepare a list of all permits to be obtained by the Contractor. Distribute this list at the 
pre-construction meeting. 

 
(iii) Material Testing and Inspections 

 
Prepare recommendations for the Project construction and materials testing protocols. 

 
(iv) Pre-construction Submittals 

 
Provide review comments on Contractor’s pre-construction submittals. Pre-construction 
submittals include the Contractor’s construction schedule, division of contract, 
subcontractor list, materials supplier list, or any special submittals requested of the 
Contractor prior to the pre-construction meeting. 

 
(b)  Administrative Tasks 

 
(i) Prepare draft agenda for pre-construction meeting. 
 
(ii) Determine the Project communication, reporting, submittal approval/rejection 
protocol, and documentation requirements. 
 
(iii) Conduct weekly job site meetings. Determine the format for scheduling,  
conducting, and recording construction meeting minutes. 
 
(iv) Review and become knowledgeable about any required County construction 
administration processes. 
 
(v) Record meeting minutes. 
 
(vi) Maintain Project construction records consisting of all correspondence related to the 
construction of the Project, including but not limited to: 

 
(A)     all approved technical submittals  and a technical  submittal checklist; 
 
(B)    all approved field orders and change orders; 
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(C)   contract specifications and drawings; 
 
(D)   daily log; 
 
(E)    job meeting minutes; 
 
(F)   clarifications drawings; 
 
(G)  daily progress reports; and 
 
(H) processed pay requests. 

 
(vii)   The daily log, as a minimum, must contain information regarding weather 
conditions, ambient temperatures, Contractor manpower levels, subcontractor 
manpower levels, daily hours of inspection, travel time, conversations, work items being 
performed, material delivery information, and other observations.  

 
(viii)   Daily logs must be completed and include a statement as to whether or not the 
Contractor is behind schedule or delaying the progress of the work and, if so, the steps 
the Contractor should take to get back on schedule. Copies of daily logs shall be made 
available to the County upon request. 

(ix)   Maintain complete files of all Project-related documents at the Project site. 

(x)  Upon the completion of each calendar month, furnish the County with a typed 
statement summarizing the status of the work.  In the event the work is behind 
schedule, the statement shall also delineate what efforts the Contractor must take to 
get back on schedule.  A copy of this statement shall also be delivered to the 
Contractor. 

(xi)  After the Project has been completed, submit the Project files, along with the 
original daily logs, to the County. 

(c) Construction Phase Services 
 

(i) Submittals 
 

Process submittals, including receipt, review of, and appropriate action on shop 
drawings, samples and other submittals. Provide recommendations for County 
approvals of “or equal” substitutions along with any recommended cost adjustments. 

 
(ii) Contract Modifications 
For modifications required by the County to resolve design errors or omissions, the 
County Project Manager will coordinate with Consultant to provide the following 
services: 

(A) provide recommendations to the County concerning potential changes and 
modifications to the Project that are encountered during construction. 

(B) identify and investigate feasible alternatives, to the extent practical, and 
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prepare necessary plans, details, etc. required to obtain firm cost and schedule 
impact statements from the Contractor.  

(C) evaluate the Contractor’s impact statements and, in conjunction with the 
County, negotiate costs for any contemplated changes with the Contractor. 

(iii) Contractor Pay Requests  
 

Upon receipt of a pay request from the Contractor, jointly review each line item with 
the Contractor and advise the Contractor’s representative of any discrepancies or 
conflicts in the pay requests.  Verify the accuracy of quantities of installed, delivered, 
and stored materials. Advise the County of any issues that may warrant withholding, 
reducing, or delaying payment to the Contractor and provide supporting 
documentation. 

 
(iv)  Interpretation of the Contract Documents  

 
Upon request, provide interpretation or clarification of the construction documents to 
the County or the Contractor. Determine an acceptable method for communicating 
interpretations and clarifications directly to the Contractor beforehand.  

 
(v)  Observation 

 
Site visits are to be performed to the extent necessary to: 
 

(A) observe, document, and report to the County and the Contractor whether 
the Project is being constructed in accordance with the contract documents.  
 
(B) observe, document, and report to the County and the Contractor whether 
the proper measure of unit price bid quantities is being implemented and confirm 
percentage completion of lump sum items. 
 
(C) observe, document, and report to the County the progress of the Contractor 
and resources committed to the Project by the Contractor. 

 
(vi)  Materials Testing and Inspections  

 

(i) Establish and administer a materials sampling and testing program to provide 
quality control and compliance with the construction plans and specifications.  
Utilizing the list of required testing developed from the construction documents, 
develop a testing program for the Project. The testing program must designate 
what services are to be provided by Consultant and what services are to be 
provided by the Contractor. Services must include, but not be limited to, soils 
compaction testing, concrete cylinder compression strength testing, gradation 
analysis, miscellaneous shop inspection, and other testing required by the 
construction contract documents, or as specifically requested by County. A copy 
of the proposed testing program shall be prepared for review by County prior to 
beginning work. 
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(ii) Review all laboratory and field-testing results to determine whether results 
are in compliance with the construction contract documents and provide 
recommendations for correction of substandard materials and workmanship 
revealed during testing.  

(vii) Claims 
 

Assist County with claim reviews and negotiations upon request. Assist County with the 
preparation of related correspondence and documentation.    

(viii)   Contract Enforcement  
 

Examine Contractor workmanship, materials, progress, and overall compliance with 
requirements of the contract documents and immediately report any observed 
deficiencies to the Contractor and County. Communicate to the Contractor and County 
steps that may be necessary to effect corrective action. Document deficiencies and 
actions taken by Contractor to correct them. Assist County with evaluating impacts of 
potential contract termination upon Project costs and the Project Schedule. 

 
(ix)  Contract Termination 

 
Assist County with completion of an assessment of the status of the Contractor’s 
contract, the development of an agreement with the Contractor’s surety to complete 
the work, and preparing and holding a pre-construction meeting with the replacement 
contractor.  

 
(x)  Project Acceptance and Close-out  

 
(A) Perform  substantial completion and final inspections with County and the 
Contractor and compile and distribute related punchlist items requiring 
correction.  

 
(B) Compile and review for completeness all Operation and Maintenance Manuals 
to be submitted by the Contractor and inform Contractor of any deficiencies.  

 
(C) Review and comment on final pay request and supporting close-out 
documents, and provide recommendation for approval or rejection to County. 
(D) Upon Project completion, obtain the original drawings, incorporate all as-
built conditions on the original drawings and provide copies to County at Project 
close-out. 

 
(D) Post Construction Services 

             
(i) Meet with County upon request during the warranty period to investigate problems 
with materials, equipment, and/or workmanship that may arise. Determine whether or 
not such problems are warranty issues or design issues and recommend solutions. 

 
(ii) Coordinate and attend with County a final warranty inspection no less than sixty 
days prior to expiration of Contractor warranty period. Develop list of deficiencies, if 
any, and determine if deficiencies are caused by inferior workmanship, equipment, 
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and/or materials or by other reasons. Provide recommendations for resolving each 
deficiency. Complete a follow-up inspection with County to determine whether 
deficiencies have been corrected by the Contractor prior to expiration of the warranty 
period.   
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EXHIBIT 4 
EQUAL OPPORTUNITY IN EMPLOYMENT 

 
A. Consultant shall not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, or national origin. Consultant shall take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to 
their race, color, religion, sex, or national origin.  Such action must include, but not be limited to, 
the following: employment, upgrading, demotion, or transfer; termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. Consultant agrees to 
post in conspicuous places, available to employees and applicants for employment, notices setting 
forth the provisions of this non-discrimination clause. 

 
B. Consultant shall, in all solicitations or advertisements for employees placed by or on behalf of 

Consultant, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

 
C. Consultant shall send to the labor union representative or workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice to be provided by the Contract 
Compliance Officer advising the said labor union or worker’s representatives of Consultant’s 
obligations under this section, and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

 
D. Consultant shall comply with the regulations of the United States Department of Transportation 

(49 CFR 21 and 23 CFR §710.405) and all provisions of Executive Order 11246 of September 24, 
1965, as amended, and of the rules, regulations and relevant orders of the Secretary of Labor, 
including 41 CFR Part 60. 

 
E. Consultant shall furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto; and shall permit access to his books, records, and accounts by the 
Department and the Secretary of Labor for purposes of investigation to ascertain compliance with 
such rules, regulations and orders. 

 
F. In the event of Consultant’s non-compliance with the non-discrimination clauses of this Agreement 

or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, 
or suspended in whole or in part and Consultant may be declared ineligible for further government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, as amended by Executive Order 11375 (41 CFR 60) or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

 
G. Consultant shall include the provisions of paragraphs (A.) through (F.) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended, so that 
such provisions shall be binding upon each subcontractor or vendor. Consultant shall take such 
action with respect to any subcontractor purchase order as the Department may direct as a means 
of enforcing such provisions, including sanctions for non-compliance; provided, however, that in 
the event Consultant becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by County or federal agency, Consultant may request County 
and United States to enter into such litigation to protect the interests of the United States. 
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EXHIBIT 5 
 

INSURANCE REQUIREMENTS 
 
Contractor shall have, and shall require all subcontractors providing services under this Contract to 
have, Standard Insurance meeting the General Requirements as set forth below and sufficient to 
cover the needs of Contractor and/or Subcontractor pursuant to applicable generally accepted 
business standards.  Depending on services provided by Contractor and/or Subcontractor(s), 
Supplemental Insurance Requirements or alternate insurance options shall be imposed as follows: 
 
I.  General Requirements Applicable to All Contractors' Insurance.   
 
The following requirements apply to the Contractor and to Subcontractor(s) performing services 
or activities pursuant to the terms of this Contract.  Contractor acknowledges and agrees to the 
following concerning insurance requirements applicable to Contractor and  subcontractor(s): 
 

A.   The minimum types and limits of insurance indicated below shall be maintained 
throughout the duration of the Contract. 

 
B.  Insurance shall be written by companies licensed in the State of Texas with an A.M. Best 
rating of B+ VIII or higher. 

 
C.   Prior to commencing work under this Contract, the required insurance shall be in force as 
evidenced by a Certificate of Insurance issued by the writing agent or carrier.   A copy of the 
Certificate of Insurance shall be forwarded to County immediately upon execution of this 
Contract. 

 
D.  Certificates of Insurance  shall include the endorsements outlined below and shall be 
submitted to the Travis County Purchasing Agent  within ten (10) working days  of execution 
of the contract by both parties or the effective date of the Contract, whichever comes first.  
The Certificate(s) shall show the Travis County contract number and all endorsements by 
number. 

 
E.  Insurance required under this Contract which names Travis County as Additional Insured 
shall be considered primary for all claims. 

 
F.   Insurance limits shown below may be written as Combined Single Limits or structured 
using primary and excess or umbrella coverage that follows the form of the primary policy. 

 
G.   County shall be entitled, upon its request and without expense, to receive certified copies 
of policies and endorsements. 

 
H.   County reserves the right to review insurance requirements during any term of the 
Contract and to require that Contractor make reasonable adjustments when the scope of 
services has been expanded. 
I.  Contractor shall not allow any insurance to be cancelled or lapse during any term of this 
Contract.  Contractor shall not permit the minimum limits of coverage to erode or otherwise be 
reduced.  Contractor shall be responsible for all premiums, deductibles and self-insured 
retention.  All deductibles and self-insured retention shall be shown on the Certificates of 
Insurance. 
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J.  Insurance coverage specified in this Contract is not intended and will not be interpreted to 
limit the responsibility or liability of the Contractor or subcontractor(s). 

 
II.  Specific Requirements   
 
The following requirements (II.A - II.E, inclusive) apply to the Contractor and Subcontractor(s) 
performing services or activities pursuant to the terms of this Contract.  Contractor acknowledges 
and agrees to the following concerning insurance requirements applicable to Contractor and 
subcontractor(s): 
 
     A.  Workers' Compensation and Employers' Liability Insurance 

 
1.  Coverage shall be consistent with statutory benefits outlined in the Texas Workers' 
Compensation Act. 

  2.  Employers' Liability limits are 
   $500,000 bodily injury each accident 
   $500,000 bodily injury by disease  
   $500,000 policy limit 

3.   Policies under this Section shall apply to State of Texas and include the following 
endorsements in favor of Travis County: 

   a.  Waiver of Subrogation (Form 420304) 
   b.  Thirty (30) day Notice of Cancellation (Form 420601) 
 
 B.  Commercial General Liability Insurance 
 
  1.   Minimum limit: 
 

$1,000,000* per occurrence for coverage A and B with a $1,000,000 policy aggregate 
  2. The Policy shall contain or be endorsed as follows: 
   a.  Blanket contractual liability for this Contract 
   b.  Independent Contractor Coverage 

3. The Policy shall also include the following endorsements in favor of Travis County 
4.  a.  Waiver of Subrogation (Form CG 2404) 

   b.  Thirty (30) day Notice of Cancellation (Form CG 0205) 
c. Travis County named as additional insured (Form CG 2010) 

 
 *  Supplement Insurance Requirement  If child care, or housing arrangements for clients 

is provided, the required limits shall be: 
 
   $ 1,000,000 per occurrence with a $ 2,000,000 policy aggregate 
 C.  Business Automobile Liability Insurance† 
 

1.  If any form of transportation for clients is provided, coverage for all owned, non-
owned, and hired vehicles shall be maintained with a combined single limit of $300,000* 
per occurrence 
2.  Policy shall also include the following endorsements in favor of Travis County  

   a.  Waiver of Subrogation (Form TE 2046A) 
   b.  Thirty (30) day Notice of Cancellation (Form TE 0202A) 
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   c.  Travis County named as additional insured (Form TE 9901B) 
 
 †  Alternative Insurance Requirement 
 

If NO transportation services of any type is provided, and use of a motor vehicle is strictly limited 
to travel to and from work or work sites, evidence of Personal Auto Policy coverage with limits of  

   $ 100,000/$300,000/$50,000  
 may be provided in lieu of Business Automobile Liability Insurance 
 

D. Professional Liability and/or E & O Insurance 
 

1. Minimum Limit: $ 1,000,000 per Occurrence 
 
2. If coverage is written on a claims made policy, the retroactive date shall be prior to 

the date services begin under this Contract or the effective date of this Contract, 
whichever comes first.   Coverage shall include a three- (3) year extended reporting 
period from the date this Contract expires or is terminated. Certificate of Insurance 
shall clarify coverage is claims made and shall contain both the retroactive date of 
coverage and the extended reporting period date. 

 
3. Additional insured status for Travis County is not required 

  
 E.  Blanket Crime Policy Insurance 
 

1.  If an advance against Contract Funds is requested or received in an amount greater 
than $5,000, a Blanket Crime Policy shall be required with limits of the Contract Funds 
allocated in the Contract or the amount of scheduled advances. 
 
2.  If coverage is written on a claims made policy, the retroactive date shall be prior to the 
date services begin under this Contract or the effective date of this Contract, whichever 
comes first.   Coverage shall include a three- (3) year extended reporting period from the 
date this Contract expires or is terminated.  Certificate of Insurance shall clarify coverage is 
claims made and shall contain both the retroactive date of coverage and the extended 
reporting period date. 

 
          3. Additional Insured status for Travis County is not required 

 
Insurance covering work on state right-of-way 

A. If this Agreement authorizes the Consultant or its subcontractors or subconsultants to 
perform any work on state right-of-way before beginning work, the entity performing the work 
shall provide the state with a fully executed copy of the state's Form 1560, Certificate of 
Insurance, verifying the existence of coverage in the amounts and types specified on the 
Certificate of Insurance for all persons and entities working on state right-of-way. [Specify 
location of work.]  This coverage shall be maintained until all work on the state right-of-way is 
complete. 
 
B. If coverage is not maintained, all work on state right-of-way shall cease immediately, 
and the state may recover damages and all costs of completing the work. 

Created 04-11-2013, 450p



12AE0157JW 

45 

 
EXHIBIT 6 

STATE OF TEXAS  } 
COUTNY OF TRAVIS  } 
 

ETHICS AFFIDAVIT 
 
Date:                
Name of Affiant:              
Title of Affiant:              
Business Name of CONSULTANT:          
County of CONSULTANT:            
 
Affiant on oath swears that the following statements are true: 
 
1. Affiant is authorized by CONSULTANT to make this affidavit for CONSULTANT. 
 
2.  Affiant is fully aware of the facts stated in this affidavit.  
 
3. Affiant can read the English language.  
 
4. CONSULTANT has received the list of Key Contracting Persons associated with this Agreement, 

which is attached to this affidavit as Attachment 1. 
 
5. Affiant has personally read Attachment 1 to this Affidavit.  
 
6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom 

CONSULTANT is doing business or has done business during the 365-day period immediately 
before the date of this affidavit. 

 
                
      Signature of Affiant 

 
                
      Address 
 

SUBSCRIBED AND SWORN TO before me by                         on         , 20__.  
 
                
      Notary Public, State of     
 
                
      Typed or printed name of notary 
      My commission expires:                  
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EXHIBIT 6, ATTACHMENT 1 
LIST OF KEY CONTRACTING PERSONS 

 
April 2, 2013 

 
CURRENT 
      Name of Individual  Name of Business 
Position Held     Holding Office/Position   Individual is Associated       
 
  County Judge ................................................ Samuel T. Biscoe 
  County Judge (Spouse) .................................. Donalyn Thompson-Biscoe  
  Executive Assistant  ....................................... Cheryl Brown 
  Executive Assistant ........................................ Melissa Velasquez 
  Executive Assistant ........................................ Josie Z. Zavala 
  Executive Assistant ........................................ Vacant 
  Commissioner, Precinct 1 ............................... Ron Davis 
  Commissioner, Precinct 1 (Spouse) ................. Annie Davis   Seton Hospital 
  Executive Assistant ........................................ Deone Wilhite 
  Executive Assistant ........................................ Felicitas Chavez 
  Commissioner, Precinct 2  .............................. Sarah Eckhardt 
  Commissioner, Precinct 2 (Spouse) .................. Kurt Sauer   Daffer McDaniel, LLP  
  Executive Assistant  ....................................... Loretta Farb 
  Executive Assistant  ....................................... Joe Hon 
  Executive Assistant  ....................................... Peter Einhorn 
  Commissioner, Precinct 3 ............................... Gerald Daugherty* 
  Commissioner, Precinct 3 (Spouse) ................. Charyln Daugherty  Consultant 
  Executive Assistant ........................................ Bob Moore* 
  Executive Assistant ........................................ Martin Zamzow* 
  Executive Assistant ........................................ Barbara Smith* 
  Commissioner, Precinct 4 ............................... Margaret Gomez 
  Executive Assistant ........................................ Edith Moreida 
  Executive Assistant ........................................ Norma Guerra 
  County Treasurer ........................................... Dolores Ortega-Carter  
  County Auditor  ............................................. Nicki Riley* 
  County Executive, Administrative .................... Vacant 
  County Executive, Planning & Budget .............. Leslie Browder* 
  County Executive, Emergency Services ............ Danny Hobby 
  County Executive, Health/Human Services ....... Sherri E. Fleming 
  County Executive, TNR  .................................. Steven M. Manilla, P.E. 
  County Executive, Justice & Public Safety ........ Roger Jefferies 
  Director, Facilities Management ...................... Roger El Khoury, M.S., P.E. 
  Interim Chief Information Officer .................... Tanya Acevedo 
  Interim Chief Information Officer .................... Rod Brown 
  Interim Chief Information Officer .................... Walter Lagrone 
  Director, Records Mgment & Communications .. Steven Broberg 
  Travis County Attorney  .................................. David Escamilla 
  First Assistant County Attorney  ...................... Steve Capelle 
  Executive Assistant, County Attorney ............... James Collins 
  Director, Land Use Division ............................. Tom Nuckols 
  Attorney, Land Use Division ............................ Julie Joe 
  Attorney, Land Use Division ............................ Christopher Gilmore  
  Director, Transactions Division  ....................... John Hille 
  Attorney, Transactions Division ....................... Daniel Bradford 
  Attorney, Transactions Division ....................... Elizabeth Winn 
  Attorney, Transactions Division ....................... Mary Etta Gerhardt  
  Attorney, Transactions Division ....................... Barbara Wilson 
  Attorney, Transactions Division ....................... Jim Connolly 
  Attorney, Transactions Division ....................... Tenley Aldredge 
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  Director, Health Services Division .................... Beth Devery 
  Attorney, Health Services Division ................... Prema Gregerson 
  Purchasing Agent  .......................................... Cyd Grimes, C.P.M., CPPO 
  Assistant Purchasing Agent  ............................ Marvin Brice, CPPB 
  Assistant Purchasing Agent ............................. Bonnie Floyd, CPPO, CPPB, CTPM 
  Purchasing Agent Assistant IV ........................ CW Bruner, CTP 
  Purchasing Agent Assistant IV ........................ Lee Perry  
  Purchasing Agent Assistant IV ........................ Jason Walker 
  Purchasing Agent Assistant IV ........................ Richard Villareal 
  Purchasing Agent Assistant IV ........................ Patrick Strittmatter 
  Purchasing Agent Assistant IV ........................ Lori Clyde, CPPO, CPPB 
  Purchasing Agent Assistant IV ........................ Scott Wilson, CPPB 
 Purchasing Agent Assistant IV ......................... Jorge Talavera, CPPO, CPPB 
  Purchasing Agent Assistant IV ........................ Loren Breland, CPPB 
  Purchasing Agent Assistant IV ........................ John E. Pena, CTPM 
  Purchasing Agent Assistant IV ........................ Rosalinda Garcia   
  Purchasing Agent Assistant IV ........................ Angel Gomez*  
  Purchasing Agent Assistant III ........................ Shannon Pleasant, CTPM 
  Purchasing Agent Assistant III ........................ David Walch 
  Purchasing Agent Assistant III ........................ Michael Long, CPPB 
  Purchasing Agent Assistant III ........................ Nancy Barchus, CPPB  
  Purchasing Agent Assistant III ........................ Jesse Herrera, CTP, CTPM, CTCM* 
  Purchasing Agent Assistant III ........................ Sydney Ceder* 
  Purchasing Agent Assistant III ........................ Vacant 
  Purchasing Agent Assistant II ......................... Vacant  
  Purchasing Agent Assistant II ......................... L. Wade Laursen* 
  Purchasing Agent Assistant II ......................... Sam Francis* 
  HUB Coordinator ............................................ Sylvia Lopez 
  HUB Specialist ............................................... Betty Chapa 
  HUB Specialist ............................................... Jerome Guerrero 
  Purchasing Business Analyst ........................... Scott Worthington 
  Purchasing Business Analyst ........................... Jennifer Francis 
  TNR ...  .......................................................... Steve Sun, P.E. 
  TNR ...  .......................................................... Miguel Villarreal, P.E. 
 
FORMER EMPLOYEES 
 
   Name of Individual 
Position Held    Holding Office/Position   Date of Expiration  
Executive Assistant .......  ..........  ...........  ........... Lori Duarte ......  ...........  ...........  ........... 06/15/13 
Chief Information Officer ..........  ...........  ........... Joe Harlow ......  ...........  ...........  ........... 07/31/13 
County Auditor   ...........  ..........  ...........  ........... Susan Spataro, CPA ......  ...........  ........... 08/31/13 
Purchasing Agent Assistant IV ...  ...........  ........... George R. Monnat, C.P.M., A.P.P. .......... 09/26/13 
Executive Assistant .......  ..........  ...........  ........... Cheryl Aker ......  ...........  ...........  ........... 10/05/13 
Purchasing Agent Assistant II ...  ...........  ........... Jayne Rybak, CTP ........  ...........  ........... 12/14/13 
Commissioner, Precinct 3 .........  ...........  ........... Karen Huber ....  ...........  ...........  ........... 01/01/14 
Executive Assistant .......  ..........  ...........  ........... Garry Brown ....  ...........  ...........  ........... 01/01/14 
Executive Assistant .......  ..........  ...........  ........... Julie Wheeler ...  ...........  ...........  ........... 01/01/14 
Executive Assistant .......  ..........  ...........  ........... Jacob Cottingham ........  ...........  ........... 01/01/14 
 
 
 
 
  
 
 *  - Identifies employees who have been in that position less than a year.  
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APPENDIX A 

 
SCOPE OF SERVICES 

Highway: FM 1626 

Limits: From: From 1,100’ west of Brodie Lane 

 To: FM 2304  

CSJ: 1539-02-026   

Contract No.: PT 2011-007-01 

Travis County (hereinafter referred to as the “Owner”) intends to contract with Klotz Associates (hereinafter 
referred to as the “Engineer”) for the preparation of environmental documents and schematic design to obtain 
environmental clearance for the widening of FM 1626 from 1,100 feet west of Brodie Lane to FM 2304 and for 
the preparation of plans, specifications, and estimates (PS&E) on the final selected alternative. The Owner has 
executed a Pass-Through Agreement with the Texas Department of Transportation (hereinafter referred to as 
“TxDOT”) for the PS&E portion of the project. 

The work to be performed by the Engineer under this contract consists of providing engineering services 
required for the preparation of environmental documents, most likely an Environmental Assessment (EA) and a 
Finding to obtain environmental clearance for the overall project limits from Brodie Lane to FM 2304. As 
currently envisioned in the 2035 CAMPO Plan, the project would consist of widening from a two-lane roadway 
to four-lane roadway with a continuous left turn lane throughout the project limits.  The Engineer shall prepare 
plans, details, and compute quantities to include demolition, roadway design, grading, paving, sidewalks, 
bicycle accomodation and pedestrian ramps, any water and sewer lines owned by others, drainage, detention 
facilities, bridges, traffic signals, signing, pavement markings, illumination, traffic control plans, storm water 
pollution prevention plans, water quality features, retaining walls, noise mitigation determined reasonable, 
feasible and cost effective, , specifications, and cost estimates. 

The Engineer shall coordinate with the Owner to secure right of entry to private property for performing any 
surveying.  The Engineer will make every effort to comply with the wishes and address the concerns of private 
property owners. 

The Engineer shall coordinate for the development of the PS&E with any local entity having jurisdiction or 
interest in the project (e.g., city, county, State or municipal utility district). 

The PS&E shall be developed in English units using the 2004 TxDOT Standard Specifications for Construction 
and Maintenance of Highways, Streets and Bridges. The final plan sheets shall be 4 mil white opaque standard 
mylars, size 11”x17”, signed (in blue ink), sealed, and dated by a Professional Engineer registered in the State 
of Texas.  The plans shall be noted as copyrighted with the TxDOT’s logo and submitted to TxDOT and the 
Owner. The final plans and documents will be provided to the Owner in pdf format on CD along with digital 
files. 

PS&E for the above work shall be prepared in accordance with the requirements of the TxDOT’s specifications, 
standards, and manuals (latest revision).  Whenever possible, the TxDOT’s standard drawings, standard 
specifications, or previously approved special provisions and/or special specifications shall be used.  Special 
provisions or special specifications developed or modified for this project shall be in the TxDOT’s format and, 
to the extent possible, incorporate references to approved TxDOT test procedures.  Any specifications 
developed by the Engineer shall be submitted to the TxDOT for approval prior to inclusion in the PS&E.  The 
Engineer shall sign, seal, and date all project specific modifications to standard drawings. 
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The Engineer shall make submittals in accordance with the Owner’s agreement with TxDOT. The submittal 
shall consist of up to 10 copies of 11”x17” paper sets.  The Engineer shall reply to each comment either within 
the plan set or by separate cover letter.  The Engineer shall make all agreed upon changes to the submitted 
documents before the next scheduled submittal. 

The written progress report shall describe activities during the reporting period; activities planned for the 
following period; problems encountered and actions taken to remedy them; list of meetings attended; and 
overall status, including a percent complete. 

The Engineer shall prepare a design time schedule using Microsoft Project software.  The design time schedule 
shall indicate tasks, subtasks, critical dates, milestones, deliverables, and review requirements in a format that 
depicts the interdependence of the various items and shall be updated monthly and submitted with the monthly 
invoice. 

ADDITIONAL RESPONSIBILITIES 
Easements, Letters of Permission, Etc. 

The Engineer (RPLS) shall be responsible for delineating easements on areas outside TxDOT ROW for 
purposes of proposed construction.  The Owner and /or Developer will be responsible for securing the 
necessary legal instruments. 

Coordination of Utilities 

The Engineer shall furnish a copy to the Owner prints of a project layout which will be distributed to various 
utility companies to determine which utilities are in the limits of the project.  These shall be preliminary and are 
not for plotting purposes.  Upon completion of the preliminary drainage plans, the engineer shall distribute to 
the various utility companies and request their review of possible conflicts.  Upon return of these prints, the 
Engineer will schedule a meeting with the Owner and the various utility companies to discuss potential 
conflicts.  The engineer is responsible for coordination with the various utility companies for exposing potential 
conflicts and field ties to uncover utilities in potential conflict areas. 

Meetings 

Meetings will be held with the State Officials, local governments, property owners, utility owners, railroad 
companies, other consulting firms, etc., as needed or required by the Owner.  The Engineer shall coordinate 
through the Project Engineer for the development of this project with any local entity having jurisdiction or 
interest in the project (i.e. city, state, etc.). Keep the Owner in the loop of these meetings. 

Specifications, Special Provisions, Special Specifications 

Whenever possible, use the standard specifications or previously approved special provisions and/or special 
specifications.  If a special provision and/or special specification are developed for this project, it shall be in the 
State's format and, to the extent possible, incorporate references to approved State test procedures. 

Project Manager/Engineer Communication 

The Engineer shall designate one Texas Registered Professional Engineer to be responsible throughout the 
project for project management and all communications, including billing, with the Owner’s Project Engineer.  
Any replacements to the engineer's designated Project Manager/Engineer must be approved by the Owner.  

Engineering documents produced for the department's engineering projects shall be signed, sealed and dated. 

Design Responsibilities 

The Engineer is responsible for design errors and/or omissions that become evident before, during or after 
construction of the project. The Engineer’s responsibility for all questions arising from design errors and/or 
omissions will be determined by the Owner and all decisions shall be final and binding. This would include, but 
not be limited to: 

Created 04-11-2013, 450p



12AE0157JW 

50 

1. All design errors and/or omissions resulting in additional design work to correct errors and/or omissions 
and cost increases that may occur during construction. 

2. Preparation of design documents and detail drawings necessary for a field change due to design errors 
and/or omissions. 

3. Revision of original tracings to the extent required for a field change due to design errors and/or 
omissions. 

The Engineers shall promptly make necessary revisions or corrections resulting from the engineer’s errors, 
omissions or negligent acts without additional compensation. Acceptance of the work by the Owner will not 
relieve the Engineer of the responsibility for subsequent correction of any such errors or omissions or for 
clarification of any ambiguities. 

Document and Information Exchange 

Data, Special Provisions, General Notes and/or Specifications provided to the Owner shall be furnished on 
either CD in word format or other format to be determined by Owner and TxDOT. 

The Engineer shall provide to the Owner, a graphics file containing all the plan sheets for the project. The 
graphics file shall be compatible with the Owner’s computer system. 

Evaluation 

An evaluation of the Engineer’s performance, professionalism, quality of plan preparation, etc., will be 
performed by the Owner. This evaluation will be kept on file and will determine to a large extent the Engineer’s 
consideration for future projects. 

Proposal Time 

The time indicated in the proposal and the contract shall include time necessary for reviews, approval, etc. 

 

PROJECT DELIVERABLES (GENERAL) 

Shown below are the general deliverables for the project to be submitted to the Owner and TxDOT. Detailed 
descriptions of work products can be found beginning on page A-5 of this scope of work. 

 

Schematic Design 

Prior to proceeding with the 30% PS&E Design Phase Submittal, the Engineer shall submit and obtain approval 
of the following: 

1. Schematic Alternatives: The Engineer shall prepare three alternatives for consideration to the Owner 
and TxDOT 

2. Final Schematic: The Engineer shall prepare a final schematic for approval by the Owner and TxDOT. 

Construction Document Submittals – PS&E 

The engineer shall submit the following: 
1. 30% Design Phase Submittal – Plans and Estimate  
2. 60% Design Phase Submittal – Plans, Specifications, and Estimate 
3. 90% Design Phase Submittal – Plans, Specifications, Estimates, and Standards 
4. 100% Design Phase Submittal – Plans, Specifications, Estimates, and Standards 

Project Reports 

The Engineer shall submit the following: 
1. Design Concept Conference Documents 
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2. Environmental Documents: 
a. Project Scope and Environmental Checklist 
b. Technical Reports 
c. Environmental Assessment 
d. Public Meetings Summary and Analysis 
e. Administrative Record and Construction Stage Gate 

3. Drainage Report 
4. Geotechnical report: 

a. Pavement Design 
b. Foundation recommendations 
c. Backfill Requirements 

5. Traffic Study 

Utility Exhibits 

The Engineer shall submit the following: 
1. Utility Conflict List (30%, 60%, 90%, and 100%) 
2. Utility Exhibits 

 

Right of Way Mapping (in format approved by TxDOT) 
1. Abstract Map  
2. ROW Map  
3. Parcel Plats  
4. Metes & Bounds descriptions  
5. Temporary Construction Easements  
6. Permanent Easements 

ENVIRONMENTAL DOCUMENTS AND SCHEMATIC DESIGN  
This portion of the project includes providing engineering services required for the preparation of environmental 
documents, most likely an Environmental Assessment (EA) and a Finding to obtain environmental clearance for the 
overall project limits from  Brodie Lane to FM 2304. The specific scope of the task required to complete this work is 
shown below. 

Route and Design Studies (Function Code 110) 

A. Data Collection - The Engineer shall collect, review, and evaluate data described below. 

1. Record Drawing plans, existing schematics, right-of-way maps, subsurface utility engineering 
(SUE) mapping, existing cross-sections, existing planimetric mapping, environmental 
documents, existing channel and drainage easement data, existing traffic counts, accident data, 
bridge inspection records, pavement management information system data, identified endangered 
species, identified hazardous material sites, current unit bid price information, current special 
provisions, special specifications, and standard drawings. 

2. Documents for existing and proposed development along proposed route from local 
municipalities and local ordinances related to project development. 
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3. Utility plans and documents from the Travis County and appropriate municipalities and 
agencies. 

B. Field Reconnaissance - The Engineer shall conduct field reconnaissance and collect data including a 
photographic record of notable existing features. 

C. Design Concept Conference - Project specific information shall be provided on the Design Concept 
Conference (DCC) form.  The Engineer, in cooperation with the Owner and TxDOT shall plan, attend, 
and document a DCC to be held prior to the 30% milestone submittal at TxDOT.  The conference will 
provide for a brainstorming session in which decision makers, stakeholders and technical personnel shall 
discuss and agree on: 

1. Roadway and drainage design parameters 

2. Engineering and environmental constraints 

3. Project development schedule 

4. Other issues as identified by the State 

5. Identify any design exceptions and/or waivers 

6. Preliminary construction cost estimate 

The Engineer shall update the DCC form to incorporate comments from the conference and shall 
maintain the form throughout the contract.  

D. Schematic Design - The engineer shall prepare at least three alternatives for consideration during the 
schematic design. The three alternatives will be shown in plan view and will include the latest available 
aerials for backgrounds. The preferred (final) alternative will include plan, profile, typical section, 
turning movement diagrams, legend, and title. The preferred (final) schematic design shall be prepared 
based on a selection of a previous alternative. 

E. Preliminary Cost Estimate - The Engineer shall review and update a preliminary construction cost 
estimate using the TxDOT’s average bid prices for the Austin District for the preferred (final) 
alternative. A comparative planning cost estimate will be provided for all three alternatives. 

F. Geotechnical Report – The Engineer shall drill the number of soil borings necessary to satisfy TxDOT 
Criteria for bridge design, permanent and temporary pavement, retaining walls, culverts, and backfill 
requirements. 

The Engineer has assumed one bridge and four  retaining walls with a total length of 500 feet.  
Alignments and P&P’s have not been generated currently and a proposal will be updated following 
receipt of the plans.  TxDOT criteria shall be followed for spacing borings and sampling including 
Texas Cone Penetrometer testing as per TxDOT geotechnical manual dated 2010 for bridges and 
retaining walls.   
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The soil borings will be properly backfilled with bentonite chips and a single lift of cold patch asphalt 
where applicable.  The soil samples will be obtained using shelby tubes and/or split-spoon samplers.  
Field-testing of soil samples will include pocket penetrometer in the cohesive soils and Standard 
Penetration Test (SPT) in the cohesionless soils.   

All the field sampling and laboratory tests will be performed according to typical geotechnical 
standards, where applicable, or with other well established procedures.  Appropriate laboratory tests will 
be performed on soil samples recovered from the borings.  Laboratory testing will include moisture 
content, liquid limit, plastic limit, unconfined compression, and particle size analysis tests.   

The construction documents will be reviewed at the various submittal phases to confirm the 
geotechnical recommendations are properly addressed. Additional detail regarding pavement design 
scope follows.  
1. Pavement Design Scope 

The Engineer will design a pavement section to achieve a 20-Year Design Life as approved by 
TxDOT. The Owner and TxDOT will approve the materials to be considered for this design. The 
pavement design will include consideration of traffic loads to be provided to the Engineer, lab test 
results, and borings. The TxDOT pavement design procedure will be followed, using the FPS 21 
analysis program. The traffic data required includes current and projected traffic counts and truck 
percentages.  

Because the proposed alignment is along an existing road, it is recommended to utilize 
nondestructive deflection testing (NDT) with the Falling Weight Deflectometer (FWD) to calculate 
subgrade design parameters, as per TxDOT requirements. The data may also be used to finalize 
boring locations to ensure geotechnical data is collected for any changes in subgrade conditions 
identified in profiles of the NDT data The Engineer will evaluate the existing pavement section 
based on deflection data and make recommendations for upgrades as necessary. 

The construction documents will be reviewed at the various submittal phases to confirm the 
pavement design recommendations are properly addressed. 

2. Engineering Report Deliverable 

The Engineer anticipates providing geotechnical and pavement design deliverables for both Work 
Product 1, 30% complete design documents and Work Product 2, 60% complete design documents. 
It is further understood that each Work Product is submitted for review and must not proceed to the 
next Work Product or phase until it receives a written notice-to-proceed for that next Work Product 
or phase. 

As per the original Travis County RFQ, Work Product 1: The 30% submittal  will provide the draft 
geotechnical report with pavement design. Work Product 2: The 60% submittal will include the final 
geotechnical report with pavement design. In general, the following items will be included in the 
geotechnical report: 
a. Site Vicinity map, 

b. Geology map, 

c. Plan of borings, 

d. Boring logs, 

e. Laboratory test results summary, 

f. Swell potential evaluations, 

g. Groundwater conditions, 
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h. Generalized subsurface conditions, 

i. Pavement thickness design  

j. Subgrade stabilization, if determined necessary, and 

k. General earthwork recommendations. 

G. Water/Wastewater Preliminary Engineering - The Engineer shall contact existing water and 
wastewater utility providers to determine the location, type, and size of utilities that may be affected by 
the project.  The Engineer shall assess potential conflicts and discuss them with the utilities and design 
team.  The Engineer shall prepare preliminary schematic drawings for the proposed relocation of water 
and wastewater lines and infrastructure.   

Environmental Studies and Public Involvement (Function Code 120) 

 

Environmental Studies 

 
TASK 1:  ENVIRONMENTAL SCOPE AND LETTER  
The Engineer will complete the Project Scope and Environmental Issues Checklist. The Engineer will also 
complete a classification letter to be sent by the local sponsor with the above mentioned scope. 
 
TASK 2:  ENVIRONMENTAL BACKGROUND STUDIES 

To determine the background environmental conditions and select environmental consequences of the proposed 
project, the Engineer will perform the following required studies in accordance with TxDOT’s Standards of 
Uniformity (SOU):  1) noise analysis, 2) air quality analysis, 3) jurisdictional waters and wetlands investigation, 
4) threatened and endangered species/migratory bird investigation, 5) indirect and cumulative impacts analysis, 
6) cultural resources investigation.  These studies will be utilized during the preparation of the Technical 
Reports and National Environmental Policy Act (NEPA) Environmental Assessment EA.  

A. Noise Analysis 

The noise analysis will be performed in accordance with TxDOT’s Noise Guidelines and FHWA guidelines.  
The noise analysis will identify representative receivers that might be impacted by highway traffic noise and 
determine existing and predicted noise levels using the FHWA Traffic Noise Model (TNM), Version 2.5.  The 
noise analysis shall identify impacted receivers in accordance with the State’s absolute and relative criteria and 
include the development of noise contours.  If the noise analysis for the Preferred Alternative results in noise 
impacts and noise abatement is required, it will be completed under a supplemental work authorization.  

B. Air Quality Analysis 

An air quality analysis will be prepared in accordance with the TxDOT’s Air Quality Guidelines-2006 and 
TxDOT’s Air Quality Environmental Standards of Uniformity-2011.  The following actions and information 
will be included: 

1. A qualitative MSAT analysis will be included as part of the air quality analysis.  A summary of the air 
quality analysis will be included in the EA.  
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2. If a Carbon Monoxide Traffic Air Quality Analysis is required, the additional services necessary will be 
provided through a supplemental agreement. 

3. If a quantitative MSAT analysis is required, the additional services necessary will be provided through a 
supplemental agreement. 

C. Jurisdictional Waters and Wetlands Investigation 

Engineer will perform an analysis of the most currently available aerial photographs, topographical maps, the 
National Wetlands Inventory (NWI) database, soil surveys, USGS Quadrangles, jurisdictional waters 
assessments and wetlands determinations previously performed in the area, and conduct the appropriate field 
work necessary to identify USACE jurisdictional waters and potential wetlands within the project.   
D. Threatened and Endangered Species and Migratory Bird Investigation 

A threatened and endangered species habitat assessment will be performed along the proposed build 
alternatives.  A visual inspection  within and immediately adjacent to the existing and any proposed right-of-
way (ROW) will be performed for state and federal listed threatened and endangered species  habitat. Woody 
vegetation within 300-feet of the existing or proposed ROW on adjacent properties will be surveyed for 
migratory birds as right-of-entry allows.    

The project is outside of the Edward’s Aquifer Recharge and Contributing Zones and within karst Zones 3 and 
4, which have low or no probability for endangered karst invertebrates, respectively.  Therefore, a visual 
inspection of Karst Zone 3 will be conducted and results summarized in the technical report and environmental 
document A geologic assessment will  not be required.  If mussel surveys are needed, they will be done under a 
supplemental agreement.  

This task does not include right-of-entry coordination by Engineer.  All potential habitat impacted by this 
project will be identified and noted during the site investigation. Presence/absence surveys, Section 7 or 10 
consultation, and coordination with the U.S. Fish and Wildlife Service are not included in this scope of work if 
habitat for federally listed species is identified.  A supplemental agreement with an additional scope of work 
and budget will be needed if these activities are required. 

E. Hazardous Materials Initial Site Assessment 

Engineer will complete a database search and visual inspection within the study area. Travis County and 
TxDOT will be notified if further testing is required, based on the results of the database search and visual 
inspection.  If further testing is required, it will need to be done under a supplemental agreement with an 
additional scope of work and budget. 

F. Indirect and Cumulative Impact Analysis 

Engineer will perform an indirect and cumulative impacts analysis in accordance with TxDOT’s Revised 
Guidance on Preparing Indirect and Cumulative Impact Analyses (September 2010) and the National 
Cooperative Highway Research Program (NCHRP) 466 Desk Reference for Estimating the Indirect Effects of 
Proposed Transportation Projects.  In accordance with the TxDOT guidance, Engineer will perform the 
analysis on those resources that are: 1) substantially impacted by the proposed project, and 2) currently in poor 
and/or declining health or at risk even if the project impacts are relatively small.  The analysis will span an 
appropriate geographic and temporal boundary to be agreed upon prior to detailed evaluation. 
 
 
 
TASK 3:  TECHNICAL REPORTS 
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Per TxDOT staff guidance, Engineer will prepare technical reports for those areas of concern within the project 
area that may require technical assistance from TxDOT ENV.  The technical reports will detail the results of all 
field investigations completed under Task2, and will also detail the impacts to each environmental resource for 
all project alternatives.  The technical reports will form the bulk of the text that will be referred to in the NEPA 
EA document (Task6).   

A.  Purpose and Need 

The purpose and need of the project will be established in a technical report.  The need will detail why the 
project should proceed and why current conditions are unsatisfactory.  The purpose will focus on the features of 
the project, regardless of preferred alternative.  This task will also reiterate the logical termini analysis and 
supporting information prepared and presented to TxDOT Austin District, TxDOT ENV, and FHWA during the 
Pass-Through Toll Financing project. 

B. Alternative Analysis  

This task will describe the process used to develop the alternatives analysis, requirements and benefits of each 
alternative, alternatives eliminated from detailed study, and detailed descriptions of all reasonable alternatives.  
The EA will evaluate three build alternatives and one no-build alternative. 

C. Existing Environment 

The existing environment will be established in a technical report.  Resources that will be reviewed include, but 
are not limited to: existing vegetation, geology, soils, hazardous materials, water resources, wildlife, threatened 
and endangered species habitat, cultural and historic setting, socioeconomics, community impact assessment, 
noise, air quality, and traffic conditions.  Background information detailed in this report will be utilized in the 
impact analyses in Tasks 3D through 3H below. 

D. Noise 

A noise analysis will be accomplished in accordance with TxDOT’s (FHWA approved) Guidelines for Analysis 
and Abatement of Highway Traffic Noise in coordination with field data collected in Task 2A. The analysis will 
be compiled into a technical report for review and summarized in the environmental document. 

E. Air 

The qualitative air quality analysis completed in Task 2B will be incorporated into a technical report for review.  
No quantitative analysis will be completed. 

F. Federally-listed Threatened and Endangered Species 

This task will compile data gathered during field investigations in Task 2D in order to assess each project 
alternative for potential occurrences of and impacts/effects to state and federally-listed threatened and 
endangered species. Engineer will utilize applicable federal law, peer-reviewed literature, and USFWS data and 
guidance to determine potential effects to federally-listed threatened and endangered species for each project 
alternative.  

G. Jurisdictional Waters and Wetlands of the U.S. 

This task will compile data gathered during field investigations in Task 2C in order to assess each project 
alternative for impacts to potential waters and wetlands of the U.S.  Any impacts to waters or wetlands of the 
U.S. are anticipated to be authorized through Nationwide Permit (NWP) #14 for linear transportation projects.  
To be authorized under NWP #14, discharges cannot cause loss of greater than 0.50-acre of waters or wetlands 
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of the U.S. Pre-construction notification (PCN) must be given to the USACE if wetlands will be impacted or the 
loss of waters of the U.S. exceeds 1/10 acre at each crossing or if any of the general conditions of the permit 
cannot be met, including impacts to cultural resources and/or federally-listed species. Preparation of an 
Individual Permit or a PCN to the USACE is not included in this scope of work, and if required, would be 
completed under a supplemental work authorization. It is assumed that wetland mitigation is not required for 
this project. 

H. Socioeconomics and Community Impact Assessment 

An analysis of community impacts and impacts to socioeconomics will be detailed in a technical report.  
Socioeconomic resources under evaluation include, but are not limited to: land use, demographics, 
environmental justice, displacements, community cohesion, and limited English proficiency. 

Each technical report will be submitted for review to TxDOT Austin District, and TxDOT ENV.. Comment 
resolution  included as Task 4. 
 
TASK 4: TECHNICAL REPORT COMMENT RESOLUTION 
Per TxDOT staff guidance, Engineer will prepare and submit technical reports for certain areas of concern 
within the project area that may require technical assistance from TxDOT ENV.  Each technical report will be 
submitted for review to TxDOT Austin District, and TxDOT ENV.  Based on review, Engineer anticipates 
comment generation at each step of the review process. 
 
TASK 5: CULTURAL RESOURCES BACKGROUND STUDY 

Based on preliminary discussions with the TxDOT Staff Archeologist, Engineer will conduct a background 
study of the project area in accordance with the TxDOT Standards of Uniformity (SOU) for an Archeological 
Background Study.   

The proposed project area has not been previously surveyed for cultural resources and one prehistoric site was 
recorded in 1966 spanning the FM 1626 roadway within the proposed project area. While a portion of the site 
was covered by the original construction of FM 1626 and the portion of the site within the FM 1626 ROW was 
reportedly looted repeatedly, the current condition and significance of this site would need to be assessed.  As 
such, an intensive archaeological survey with shovel testing will be conducted of the entire project area, 
focusing on areas of new ROW, any easements, the previously recorded site, and the margins of Bear Creek. 
The survey would include obtaining a Texas Antiquities Permit from the Texas Historical Commission, 
submitting a Project Coordination Request (PCR) for archeological studies to TxDOT, survey fieldwork and 
associated expenses, submission of archeological site forms for any documented sites to the Texas 
Archeological Research Laboratory (TARL), and completion of a survey report that includes National Register 
of Historic Places (NRHP) and State Archeological Landmark (SAL) eligibility recommendations for any 
documented sites.   
Once right-of-entry has been obtained, our staff can investigate archeological resources, identify endangered 
species habitat, and delineate any wetlands to ensure that project designers avoid these constraints to the extent 
feasible. The Texas Historical Sites Atlas indicates that there is no National Register of Historic Places (NRHP) 
listed sites, Official Texas Historical Markers (OTHM) or Recorded Texas Historical Landmarks (RTHL) 
present in the vicinity of the proposed project.    The Texas Historical Sites Atlas indicates the presence of the 
Chapel Hill Memorial Cemetery (Cemetery Number TV-CO33) located at Old Manchaca Street, located more 
than 150-feet from the right-of-way.  Another single grave marker was identified on Johnson Road during field 
investigations.  Staff will investigate the potential for additional unmarked burial sites if the project encroaches 
within the vicinity of this site.  There is a low probability that the project area is located within or near potential 
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historic districts or historically-significant landscapes.  Given the proximity to Bear Creek and the presence of 
one previously recorded prehistoric site, the project area possesses at least moderate probability of containing 
additional unrecorded aboriginal resources.  Archeologist and the Architectural Historian  will perform a field 
assessment to provide clarification on the presence of prehistoric, historic-age, and historically significant 
resources within the project area that have not been previously documented.   Architectural Historian will 
complete a Project Coordination Request (PCR) and submit this to TxDOT for review and guidance on the level 
of architectural survey required.  Several structures of historic age are located within the APEof the project 
area.  A Research Design and subsequent Reconnaissance Survey Report will likely be required to document 
the historic standing structures within theAPE.  These documents, should they be requested following the 
submittal of the PCR, will be coordinated with TxDOT. 

Assumptions: 

 Our staff will employ a non-collection policy to the maximum extent practicable.  Diagnostic (i.e., time- or 
culturally sensitive) and non-diagnostic artifacts will be sketched and photodocumented in the field, and 
notes will be recorded on their provenience and apparent cultural and chronological affiliation.  In the event 
that any cultural materials are collected during the survey, they will be temporarily housed at our laboratory 
facilities in Austin, Texas, and processed for analysis.  Any artifacts collected from public ROW during the 
survey may need to be curated at an approved curational facility according to guidelines of the THC and the 
curation facility.  Curation includes standardized preparation and labeling of field notes, photographs, and 
cultural materials.  Any cultural materials collected from private land would be returned to the landowner.  
This scope of work does not cover the costs of processing artifacts for curation, the negotiation of a curation 
agreement with an approved curation facility, or curation fees. 

 This proposal covers only the Phase I archeological inventory survey of the proposed APE.  It does not 
include provisions for conducting NRHP/SAL eligibility testing or data recovery excavations on potentially 
significant sites. 

 This scope does not include provisions for mechanical excavations, such as backhoe trenching in areas of 
deep alluvium or Gradall stripping adjacent to cemeteries, if such are encountered during the survey 
fieldwork.  Mechanical trenching is required by the state’s survey guidelines in areas with a moderate to 
high probability to contain cultural resources buried more deeply than standard shovel testing is capable of 
reaching (i.e., 3 to 4 feet below ground surface), and mechanical scraping is sometimes required by the state 
within any area of the project located with 100 feet of a cemetery.  Extensive mechanical operations are 
anticipated to be unnecessary for this project, though it is possible that any stream crossings, areas of intact 
alluvium, and/or areas near cemeteries may require mechanical excavations. 

 This scope does not include provisions for an intensive level architectural survey, should one be required by 
TxDOT.   

 
TASK 6:  ENVIRONMENTAL ASSESSMENT DOCUMENT PREPARATION 
Engineer will prepare an Environmental Assessment (EA) for the proposed improvements on FM 1626 from 
Brodie Lane to FM 2304. All data and analyses will be in accordance with 43 Texas Administrative Code and 
the content and format of FHWA Technical Advisory T6640.8A, and TxDOT’s SOUs.  The EA will 
incorporate and make reference to the final text from each technical report, as well as additional discussions on 
topics not reviewed during the technical report process.  Discussions not prepared during the technical report 
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process include, but are not limited to: executive summary, analysis of geology, soils, and vegetation, selection 
of the recommended alternative, a discussion of environmental permits, issues, and commitments, conclusion 
section, references, and additional maps and figures. This task includes preparation and submittal of four EA 
submittals:  1) Preliminary Draft to TxDOT for initial review and comment; 2) Revised Preliminary Draft, with 
preliminary TxDOT comments addressed, for public involvement; 3) Draft to TxDOT, with comments resulting 
from the public involvement phase addressed, for review and comment; 4) Draft EA to FHWA for review and 
comment.  This task includes comment resolution after each round of comments.  Final EA preparation and 
development of a draft FONSI document is included as Task 8 and 9 below.  
 
TASK 7: PUBLIC MEETING PREPARATION AND ATTENDANCE 
See Task 3 for under Public Involvement for Public Meeting support.  
 
TASK 8:  FINAL ENVIRONMENTAL ASSESSMENT DOCUMENT 
Engineer will prepare the FINAL EA document after the conclusion of any public meetings or hearings.  The 
Final EA will address concluding comments generated from TxDOT Austin District, TxDOT ENV, and FHWA 
and/or necessary public comments. Up to twenty copies of the Final Environmental Assessment will be 
prepared. 
 
TASK 9: PREPARATION OF THE FINDING  

A Finding of will be prepared after the Final EA is complete.  The Finding  will summarize effects to 
environmental resources, reflects all applicable mitigation commitments for the preferred alternative, and 
provides determination of no significant impact for the preferred alternative. 
 
TASK 10: PREPARATION OF THE ADMINISTRATIVE RECORD (AR) AND CONSTRUCTION STAGE GATE 
CHECKLIST (CSGC) 

A. Administrative Record 

The administrative record (AR) is a record of all documents relied upon during the preparation of NEPA studies 
that have been directly or indirectly considered by the decision maker(s) in making a final project decision. The 
task involves the compilation, organization, and indexing of project files relating to the project. Documents that 
are prepared or dated after the final decision is officially issued are not eligible as part of the AR.  Compilation 
and indexing of the AR is an ongoing activity until the final decision is issued.   

The Engineer will: 

1. Review and compile information relating the project.  This work would be performed in accordance with the 
American Association of State Highway and Transportation Officials (AASHTO) Practitioner’s Handbook 
Maintaining a Project File and Preparing an Administrative Record for a NEPA Study (July 2006); 
Guidance to Federal Agencies on Compiling the Administrative Record (US Department of Justice, 1999); 
as well as related guidance from the State and FHWA.  

2. Review the project file (maintained filing system) for the project to ascertain which information would be 
required for the AR.  Generally, the AR would contain “all documents and materials directly or indirectly 
considered by the agency” in making its decision.   

3. Compile the Administrative Record.  All qualified information, data, documentation, and material 
pertaining to the NEPA study of the project will be compile into one central location.  Generally, the AR 
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would include documents and materials which will be available to the decision-maker at the time of the 
decision.  The AR would include substantive documents that are directly or indirectly considered by the 
lead agency in reaching a decision; whether the documentation or materials support or do not support the 
final decision.   

4. Once project documents are compiled or concurrent with compiling the documentation, an index and a 
database of documents contained within the AR would be created.  The index will have a cover page that 
will include the title of the project, date that the AR was originally compiled, date(s) AR was updated. Each 
information item with regards to each AR item will be designated as a separate field within the database. 
The database and index will be burned onto a CD(s) and placed within the AR along with a hardcopy of the 
index (matrix).  The database can be used to prepare a variety of reports with regards to the AR sorted by 
any of the fields. 

5. Provide an electronic copy of the AR on a compact disk (CD) and the documents not already in electronic 
format would be scanned.  The scanned documents would be legible. A hardcopy of the AR is not included 
in this scope of work. 

B. Construction Stage Gate Checklist 

The Engineer will complete pertinent sections of TxDOT’s Construction Stage Gate Checklist (CSGC). Once 
the pertinent sections are completed, the CSGC will be sent to TxDOT to finalize 

 

Public Involvement 

 
Task 1:      Plan  

The Engineer will prepare a public involvement plan that describes the planned public involvement activities 
and provides a timeline and schedule for accomplishing them. 
 
Task 2:      Database  

The database will include property owners and residents on and near the project limits (via Travis County 
Appraisal District), HOA/NA/POA contacts, businesses, churches, educational/community organizations, 
elected/public officials, and any special interest groups (i.e. environmental groups). The Engineer will collect 
emails when possible. Any contacts, calls, and communications made throughout the project will be 
documented and included in the database. Deliverables will include development and maintenance of database 
throughout the project in Excel format, a log of all communications, and a final database 
 
Task 3:      Stakeholder Outreach  
The Engineer will facilitate outreach with the community throughout the project via telephone and email and if 
necessary, in person meetings. This outreach will be started before the public meetings are held and we will 
share project information to be distributed in newsletters, at events, etc. It is important to get the community 
involved early on to start the project with a good working relationship with different groups in the area, to 
provide a transparent project, and address questions and concerns. Groups that may be included in outreach 
include: affected property owners; elected/public officials; local businesses; Neighborhood 
Associations/Property Owner Associations/Homeowner Associations; schools; and any other opportunities as 
defined through research and discovery. If there are any events in the area during the project, project 
information may be distributed at these events. The Engineer will not attend or hold meetings without prior 
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approval by Travis County. All outreach will be logged and included in the project database. Up to two 
employees from the environmental consultant will prepare for and attend one public meeting and one public 
hearing at the request of the Owner.  The environmental consultant will provide minimal support to the Public 
Involvement firm. 
 
Task 4:      Media  
The Engineer will develop and distribute media releases for project milestones. We will work with major media 
outlets as well as smaller, more local outlets (such as neighborhood association newsletters). All media outreach 
and stories will be logged and included in the project database.   
 
Task 5:      Project Materials  
The Engineer will develop communication tools for public education, to gain and maintain public support, and 
to notify public of upcoming events. Materials will be developed suitable for multiple media uses (print, web, 
email). Technical information will be presented graphically rather than textually, where possible. If needed, 
Spanish translation will be included in meeting announcements. Materials will be developed as needed and may 
include: educational materials such as fact sheets; illustrative exhibits; web-ready meeting notifications; display 
boards; handouts;; project updates;; and electronic surveys. 
 
Task 6:      Public Meeting 

The Engineer will coordinate, publicize, and conduct one public meeting to solicit comments/concerns from the 
public and preliminary list of stakeholders. The public meeting for corridor determination will include a 
presentation of the corridor alternatives, preliminary design analysis, and a discussion of the project 
development and environmental review processes. 

Deliverables: The Engineer will schedule, publicize, and conduct one public meeting for the public.   The 
Engineer will create a mailing list of all property owners within and adjacent to the study area prior to the 
public meeting.  The Engineer will create and mail a postcard or letter to all of these property owners informing 
them of the date, time, and place of the public meeting. The Engineer also will prepare letters to local elected 
officials to be signed and sent from the Owner. The Engineer will identify and secure a location for the public 
meeting, and will create and place one display ad (to run twice) in the prominent local newspaper, and a legal 
notice to be published at 30 days and 10 days prior to the public meeting, in the legal section of two newspapers 
with general circulation. 

The meeting format will consist of an open house followed by a presentation and comment period. For the 
meeting, the Engineer will prepare an exhibit showing a schematic for the corridor alternatives on photographic 
background.  Also, a presentation board showing the matrix (in tabular form) of general project criteria for 
route selection will be developed.  The Engineer  will prepare all required meeting materials (including one 
handout/fact sheet, project location map, and agenda); meeting signs, nametags, sign-in forms, and comment 
cards. The  

The Engineer will provide a court reporter, security (as necessary) and translation services (as required).  

The Engineer will prepare a meeting summary that includes meeting attendance, the meeting presentation, and 
public comments and responses. 
 
Task 7:      Public Hearing 
The Engineer will coordinate and conduct one public hearing.  The public hearing will include a presentation of 
the preferred alternative based on previous analysis and public input. 

Deliverables: The Engineer will identify and secure a location for the public hearing , and will create and place 
a legal notice to be published at 30 days and 10 days prior to the public hearing, in the legal section of two 
newspapers with general circulation, one display ad (to run twice) in the local prominent newspaper;  place a 
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hearing notice on local online community calendars; and prepare a meeting notice for the project web page on 
the Owner’s website.  The Engineer will prepare a letter to notify all property owners within and adjacent to the 
corridor(s) of the date, time and place of the public hearing. The Engineer also will prepare letters to local 
elected officials to be signed and sent from the Owner.   

The hearing format will consist of an open house followed by a presentation and 10 day public comment period. 
The Engineer will prepare an exhibit showing a schematic of the preferred alternative, as well as a presentation 
board showing the matrix (in tabular form) of general project criteria for route selection.   

The Engineer  will prepare all required hearing materials (including one handout/fact sheet, project location 
map, and agenda); meeting signs, nametags, sign-in forms, and comment cards. The Engineer will provide a 
court reporter, security (as necessary) and translation services (as required). Finally, the Engineer will prepare a 
combined Summary and Analysis including Comment and Response report. 

Right-of-Way Data (Function Code 130) 

A. Right-of-Way Evaluation - The Engineer shall review and evaluate the existing right-of-way map from 
the Owner to verify that all construction staging, roadway and drainage design elements have been taken 
into account.  The Engineer shall make every effort to prevent detours, utility relocations, and easements 
from extending beyond the existing right of way lines.  The Engineer shall notify the Owner in writing 
of the need and justification for additional construction easements or right-of-way. 

B. Right-of-Way Mapping – The Engineer shall prepare metes and bounds descriptions and right of way 
mapping for the proposed ROW as determined by the evaluation above including schematic design in a 
format approved by TxDOT. 

C. Utility Coordination and Adjustments.  The Engineer shall participate with the Owner to determine 
the location of all existing and proposed (future) utilities and attend meetings with the various utility 
companies to discuss potential conflicts.  The Engineer shall adhere to the TxDOT Utility Cooperative 
Management Process covering milestone meetings, minutes, and correspondence.  The Engineer shall 
provide meeting minutes for the utility meetings. Prepare and update the conflict list prior to the 30%, 
60% and final submittals.  The utility conflict list must include highway station number, name of utility 
company and type of facility, the contact person (with address and telephone number), location of 
conflict (station and offset), proposed highway facility, impacts to storm sewer, roadway, drainage ditch 
and drilled shaft, expected clearance date, effect on construction and type of adjustment.  The Engineer 
shall maintain and update the conflict list. The Engineer shall arrange for submitting copies of plans (in 
a timely manner) and attending utility meetings with all utility owners and other interested parties or 
agencies that are identified to be within the proposed project’s area.  The purpose of this meeting is to 
ensure that all utility owners and area entities are aware of the scope and relevant details of the proposed 
project. 

D. Exhibits for Utility Agreements - The Engineer shall continue to maintain and update the utility 
exhibits throughout the project’s development. The Engineer shall prepare any exhibits for utility 
approvals and other governmental/regulatory agencies, specific to the project.  

E. Access Management - The Engineer shall coordinate and evaluate access management within the 
project limits in accordance with the latest State Access Management Manual or as directed by the State. 
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Field Surveying and Photogrammetry (Function Code 150) 

A. Field Surveying -The survey limits for this project are defined along FM 1626 from 1,100 feet west of 
Brodie Lane to FM 2304. Actual survey limits of items below are within the limits from 1,100 feet west 
of Brodie Lane to 700 feet east of FM 2304 unless otherwise indicated. 

The Engineer’s Surveyor shall verify the horizontal and vertical control for the project as established by 
TxDOT and coordinate data from previous projects. 

The Engineer’s Surveyor shall: 

1. Vertical Control: Locate previously set benchmarks established by TxDOT and establish 
benchmark circuit (run levels) throughout the Project.  All benchmark circuits shall be tied to the 
State’s elevation datum.  Perform the benchmark circuits in accordance with good surveying 
practices.  The Engineer’s Surveyor shall verify the closure and submit adjustments to TxDOT 
for approval prior to beginning the field surveys.   

2. Profile and cross-section intersecting streets and driveways to 50 feet outside ROW for 
driveways and 200 feet for intersecting streets. 

3. Cross-section drainage channels for a distance of 200 feet each way outside the ROW lines.  
Cross-sections shall not exceed 100 feet intervals and shall be taken at right angles to the 
channels.  The width of the cross-sections shall cover the top of the channel over bank extending 
at least 50 feet beyond.  Cross-section data shall include flow line of the channel. This includes 
both Little Bear and Bear Creeks. 

4. Provide cross sections from 20 feet outside proposed ROW (or farther as needed) at 100-foot 
intervals from 1,100 feet west of Brodie Lane to 700 feet east of FM 2304. 

5. Coordinate with the Owner for securing right-of-entry as needed (short of litigation) for the 
project. 

6. Tie to existing underground and overhead utilities (location, elevation, size, and direction). 

7. ROW staking for additional field topography related to design work. 

8. Determine and make changes to topography from outdated maps. 

9. Determine type of existing pavements by observation. 

10. Locate and identify all existing signing within the existing ROW. 

11. Provide horizontal and vertical locations of geotechnical borings. 

12. Obtain profiles of existing drainage facilities. 

13. Obtain measurement of hydraulic opening under existing bridges at Bear Creek. 

14. Obtain top and flow line elevations, type, and size of manholes, inlets, and valves of utilities. 

15. Provide temporary signs, traffic control, flags, and safety equipment and obtain required permits. 

16. Obtain ties to existing bridges or culverts.  Obtain ties to the edges of slab,   column, lowest 
elevations of the outside beams, and bent locations. 
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17. Provide a digital terrain model (DTM) and planimetric mapping (DGN) for the project. LiDAR 
to be provided initially for preliminary engineering, schematic development and preliminary 
ROW determination. 

18. Perform datum ties as required (i.e. FEMA, Soil Conservation Service, etc.).  Establish an 
elevation base on the State’s datum to other public entities published benchmarks. 

19. The Engineer’s Surveyor shall provide Survey Control Index Sheet and the Horizontal and 
Vertical Control Sheet, signed, sealed, and dated by the surveyor for insertion into the plan set.  
The Engineer’s designated Texas Professional Engineer shall sign, seal, and date the note stating, 
“The survey control information has been accepted and incorporated into this PS&E”. 

20. The Engineer’s Surveyor shall control traffic in and near surveying operations adequately to 
comply with the latest edition of the Texas Manual on Uniform Traffic Control Devices.  In the 
event field personnel must divert traffic or close travel lanes, a traffic control plan shall be 
prepared by the Engineer’s Surveyor and approved by TxDOT prior to commencement of field 
work.  A copy of the approved plans shall be in the possession of field personnel on the job site 
at all times. 

21. All standards, procedures, and equipment used by the Engineer’s Surveyor shall be such that the 
results of survey will be in accordance with Board Rule 663.15, as promulgated by the Texas 
Board of Professional Land Surveyors.  At a minimum, the following standards of accuracy shall 
be met: 

HORIZONTAL GROUND CONTROL 

The coordinate location of the traverse points shall be based on traverses conducted by the 
Engineer’s Surveyor meeting standards of accuracy as set forth below.  Reference shall be made 
to standards of accuracy for Second Order, Class II, horizontal control traverses as described in 
the latest edition Federal Geodetic Control Committee publication entitled Standards and 
Specifications for Geodetic Control Networks. 

a. Azimuth closure shall not exceed 4.5 seconds times the square root of the number of 
traverse segments. 

b. Position closure after azimuth adjustment shall not exceed 1 in 20,000. 

c. In cases where a traverse approaches but does not entirely meet these standards of 
accuracy and the Engineer’s Surveyor has assured itself that gross errors, mistakes, and 
blunders have been eliminated. The Engineer’s Surveyor shall submit the traverse data to 
TxDOT for further review.  TxDOT will make a determination as to the acceptability of 
the traverse as an exception to the standard and notify the Engineer’s Surveyor 
accordingly. 

VERTICAL GROUND CONTROL 

Elevations established on the benchmarks shall be conducted by the Engineer’s Surveyor 
meeting standards of accuracy as set forth below.  Reference shall be made to standards of 
accuracy for third order vertical control traverses as described in the latest edition of the Federal 
Geodetic Control Committee publication entitled Standards and Specifications for Geodetic 
Control Networks. 

a. Vertical closure shall not exceed 0.05 feet times the square root of the distance in miles. 
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b. In case where a traverse approaches but does not entirely meet these standards of 
accuracy and the Engineer’s Surveyor has assured itself that gross errors, mistakes, and 
blunders have been eliminated, the Engineer’s Surveyor shall submit the traverse data to 
TxDOT for review.  TxDOT will make a determination as to the acceptability of the 
traverse as an exception to the standard, and TxDOT will notify the Engineer’s Surveyor 
accordingly. 

22. When the Engineer’s Surveyor encounters unforeseen circumstances that materially affect the 
scope, complexity, or character of the work, the Engineer’s Surveyor shall notify the Owner in 
writing immediately with a complete description of the circumstances encountered. 

23. The following definitions shall apply: 

A. DGN – Two-dimensional digital map containing natural ground features and 
improvements plotted in a horizontal plane along the X and Y or North (N) and East (E) 
axes.  A planimetric map does not include relief elements such as spot elevations, cross-
sections, or contours. 

B. DTM – Three-dimensional digital model of the ground containing those features that 
define surface relief.  A three dimensional model does not normally contain planimetric 
features that do not define relief. 

Horizontal and vertical ground control – Survey control points for which the X and Y or 
N and E coordinate and/or elevation have been determined by the ground surveys. 

Signing, Marking and Signalization (Function Code 162) 

Traffic Study  

The Engineer to provide 24-hour tube counts to determine existing ADT and calculate future ADT and turning 
Movement Counts to determine optimal lane at locations including: 

A. FM 1626 at Brodie Lane 

B. FM 1626 at FM 2304 

The Engineer shall prepare a traffic study to include traffic modeling, traffic counts, and documentation for 
justification of the number of lanes and intersection improvements along the limits of the FM 1626 corridor 
being studied.  

Drainage Design (Function Code 161) 

Hydrology Overview 
Approximately 40% of the he proposed FM 1626 expansion lies within the Little Bear Creek and Bear Creek 
floodplain and flood hazard zone.  The proposed improvements will increase the amount of impervious cover in 
the contributing watershed.  In addition, the existing bridge crossing of Bear Creek will be expanded in width.    

This scope of work outlines a technical approach to demonstrate that this project will not have an adverse 
impact on the local drainage or the regulatory floodplain.  

The project approach will include the following tasks: 
A. Task 1: Data Collection and Project Planning 
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B. Task 2: Field Data Collection 
C. Task 3: Hydrologic and Hydraulic Model Development 
D. Task 4: Drainage Report Preparation 
 
Task 1:    Data Collection and Project Planning 
In this task, the Engineer will develop a project plan to provide the requested services.  This task will include 
the following subtasks: 
A. Available Data Collection and Review 
B. Development of Technical Approach 
C. Development of Proposed Schedule 

The first subtask will consist  of collection and review of all available data for the proposed project site 
including all spatial files (2009 aerial imagery, 2006 Capital Area Council of Governments [CAPCOG] Light 
Detection and Ranging [LiDAR] data, the 2008 effective FEMA regulatory floodplain data, Edwards Aquifer 
zones), all drainage studies related to the project area, and all hydrologic and hydraulic models for Little Bear 
Creek and Bear Creek (effective models, all models related to more recent drainage studies/reports, and 2010 
RAMPP remap models). 

Following the review of all available data related to the project area, the Engineer will have discussions with 
Owner officials and stakeholders to develop a preferred approach for achieving project objectives.   At the 
conclusion of these discussions the Engineer will further develop the technical approach for the project.  During 
this time the Engineer will specify source data that will be used, modeling methods to be used, additional data 
requirements, and any major design assumptions impacting the scope of the project. 

A project schedule will be developed based on the selected approach and input from the Owner related to 
desired project deadlines. 
 
Task 2:    Field Data Collection 
The extent of field data collection required will be largely based on the amount of current data available and the 
proposed technical approach.  At a minimum, structure invert elevations and dimensions, top of road elevations, 
and a number of creek cross sections will be required for portions of Little Bear Creek and Bear Creek.   
 
Task 3:    Hydrologic and Hydraulic Model Development   
There are two prime sets of flood control criteria that have to be met by the project: TxDOT Hydraulic Design 
Manual (HDM) requirements, FEMA floodplain requirements and the Texas Commission on Water Quality 
(TCEQ). Design of detention and water quality shall also be in accordance with the HDM.  The design 
approach in this project shall maintain a “zero rise” (no increase) in the headwater for any hydraulic structure 
proposed in this project.  The City of Austin Drainage Criteria Manual and the City of Austin Watershed 
Protection Department criteria and ordinances, are not applicable to this project.  

 
A. Developing Hydrologic and Hydraulic Models.   

For Bear Creek, the current (2008) preliminary HEC-HMS model will be used as the effective (existing 
conditions) model and will be revised to reflect  the proposed increases in watershed percent impervious cover 
associated with the proposed project.     

Given the information known at this time, it is expected that this task will consist of developing duplicate 
effective, corrected effective, and proposed hydraulic models. “Proposed” is defined as existing conditions with 
only revisions resulting from the proposed design incorporated.   

The task will include: 
1. Addition of the existing Bear Creek bridge to the Bear Creek hydraulic model 
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2. For the Bear Creek model, updating of the cross-sections within the modeled reach to match updated 
topography;  

3. Addition of proposed new bridge and channel cross-sections consistent with alternative designs. 
4. The Engineer shall design for “zero rise” (no increase) in the headwater elevations of proposed hydraulic 

structures 
5.  The Engineer shall determine if channel improvements and detention are required to accommodate the 

roadway improvements (more than one third of the project length crosses or is parallel to the Little Bear and 
Bear Creek floodplains), and it additional Right of Way (ROW) is needed to accommodate detention and 
water quality facilities.  

6. The Engineer will coordinate with TxDOT if the construction of water quality facilities are needed and if 
additional ROW is needed.  

7. At outfall locations, the engineer shall determine in velocity disipators will be required. 
8. The engineer shall determine if any drainage easements will be needed.  
9. The Engineer will perform an initial analysis of potential bridge scour.  
 
Task 4:    Drainage Report Preparation 

This task will consist of the preparation of a document summarizing the methodologies used for drainage 
analysis and their results.  In addition, the report will provide recommended detention, water quality ponds and 
any other improvements required to prevent the proposed roadway design from having adverse impacts 
upstream or downstream from the project site. 

The following exclusions are stated below to emphasize work that has been assumed to be outside the scope of 
work for this project: 
1. Adhering to the policies and procedures stated in the City of Austin Drainage Criteria Manual and 

Environmental Criteria Manual as adopted by the Owner. 
2. Adhering to the criteria and ordinances of the City of Austin Watershed Protection Department, 

including provisions for detention facilities or water quality controls. 
3. Developing an “ultimate conditions” hydrologic or hydraulic model that incorporates the impact of 

future development outside the project site 

PLANS, SPECIFICATIONS & ESTIMATES 
This portion of the project includes providing engineering services for the preparation of plans, specifications, 
and estimates (PS&E) for the portion of above limits on FM 1626 from 1,100 feet west of Brodie Lane to FM 
2304. 

Environmental Studies and Public Involvement (Function Code 120) 

A. Environmental Permits Issues and Commitments (EPIC) Sheets - The Engineer shall complete the 
latest version of the EPIC sheets, based on data obtained from the environmental and 
hydrologic/hydraulic studies.  These sheets shall be signed, sealed, and dated by the Engineer.  The final 
sheets shall be submitted to TxDOT for signature.  The Engineer shall include 11”x17” copies of the 
environmental permits to be inserted in the final plans.  The Engineer shall prepare cut and fill exhibits 
for any delineated wetland and Waters of the U.S. as directed by the TxDOT. 

 

Roadway Design (Function Code 160) 
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A. Typical Sections - Typical sections shall be required for all proposed and existing roadways and 
structures.  Typical sections shall include width of travel lanes, shoulders, outer separations, border 
widths, curb offsets, and ROW.  The typical section shall also include PGL, centerline, side slopes, 
sodding/seeding limits, sidewalks, station limits, common proposed/existing structures including 
retaining walls, existing pavement removal, riprap, and limits of embankment and excavation. 

B. Roadway Design - The Engineer shall provide the design of FM 1626 as described in the project limits 
and as shown on the schematic.  The design shall be consistent with the approved and the current 
TxDOT Roadway Design Manual. The Engineer shall provide roadway plan and profile drawings using 
CADD standards as required by TxDOT.  The drawings shall consist of a planimetric file of existing 
features and files of the proposed improvements.  The roadway base map shall contain line work that 
depicts existing surface features obtained from the topographic file updated by the Engineer.  Existing 
major subsurface and surface utilities shall be shown.  Existing and proposed right-of-way lines shall be 
shown. 

C. Cross Streets - The Engineer shall provide an intersection layout detailing the pavement design and 
drainage design at the intersection of each cross street.  The layout shall include the curb returns, 
geometrics, transition length, stationing, pavement, and drainage details.  The Engineer shall provide a 
transition to the existing roadway.  The following intersections are to be included: 

1. Brodie Lane 

2. Rancho Alto Road 

3. FM 2304 

4. Lauden Lane 

D. Cut and Fill Quantities.  The Engineer shall develop an earthwork analysis to determine cut and fill 
quantities.  The Engineer shall provide final design cross-sections (station interval: 100 feet).  Cross-
sections shall be delivered in standard GeoPak format on 11"x17" sheets and electronic files.  Cross 
sections and quantities shall consider existing pavement removals. 

E. Plan Preparation - The Engineer shall prepare roadway plans, profiles, and typical sections for the 
proposed improvements.  The State will approve the profiles and cross-sections before continuing with 
the subsequent submittals.  The roadway plans shall consist of the types and be organized in the 
sequence described in Stand Alone Manual Notice 00-1 “Organization of Plan Sheets.” 

F. Wetlands Information - From information provided by the environmental documents, the delineation 
data for all wetlands shall be shown on the roadway plan-and-profile sheets and the acreage calculated 
for the delineated areas. 

G. Pavement Design - The Engineer shall incorporate the pavement design as recommended by the 
geotechnical report and approved by TxDOT.  
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H. Pedestrian and Bicycle Facilities - The Engineer shall coordinate with the PMC to incorporate 
pedestrian and bicycle facilities as required.  All pedestrian and bicycle facilities must be designed in 
accordance with the latest Americans with Disabilities Act Accessibility Guidelines (ADAAG), the 
Texas Accessibility Standards (TAS), and the AASHTO Guide for the Development of Bicycle 
Facilities. 

Drainage Design (Function Code 161) 

Roadway Hydraulics Overview 
The proposed FM 1626 typical section will increase the existing roadway width from a 2-lane rural roadway to 
a 4-lane divided major arterial.    Proposed runoff and conveyance will be handled by a combination of storm 
drain systems, bridge class structures, open channel parallel flow in roadside ditches and driveway pipe.  
Drainage outfall locations are assumed at both Little Bear Creek and Bear Creek.  The proposed widen roadway 
surfacing will increase the amount of impervious cover, therefore, outfall locations for a storm drain system and 
ditches are critical for determination of right-of-way requirements. Water quality, controlling excessive exit 
outfall velocities my measures 

This scope consists of the roadway hydrologic and hydraulic design for culverts, storm drain systems, and open 
channel parallel ditches based on the Texas Department of Transportation (TxDOT) Hydraulic and Road 
Design Manuals only.  The technical design approach for this project shall be in compliance with the TxDOT 
Hydraulic Design Manual and in accordance with the scope of work in this contract for “Environmental 
Documents and Schematic Design”. 
 
Task 1: Drainage Data Collection and Project Plan (Storm Sewer) 
In this task, the Engineer will collect record drawing construction plans, drainage reports, and drainage area 
maps from adjacent development sites (if applicable).  This data and in combination with the overall watershed 
boundaries provided in the H&H modeling will allow the  development of a drainage system plan.  This task 
will include the following subtasks: 

A. Site Visit to identify the condition of existing structures, flow patterns, and erosion control  

B. Development of the Storm Sewer details shall be coordination with the geometric roadway designer and the 
approved schematic.  

 
Task 2:    Hydrologic and Hydraulic Design 
This task consists of determining and calculating the hydrology and hydraulics associated with the storm sewer 
system based on the H&H Report and in coordination with the detailed roadway geometric design.  The 
hydrology method will be based on the TxDOT Hydraulic Design Manual for the appropriate recurrence 
interval and roadway classification.  The following subtasks will be based on the 30% roadway design elements 
provided by the prime and are as follows: 

A. Delineate the overall exterior drainage areas in MicroStation V8 based on the H&H overall modeled 
watershed boundaries.  

B. Delineate the interior drainage areas in MicroStation V8 based on the H&H overall modeled watershed 
boundaries and final pavement limits and curb locations. 

C. For the interior drainage areas, develop time of concentrations, rainfall intensities, peak flow rates, and 
runoff coefficients based on land-use values for subareas and Rational Method.  Design and analysis for 
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storm sewers will be performed with Bentley’s GeoPak Drainage software.  Recurrence intervals will be 
chosen from the TxDOT Hydraulic Design Manual. 

D. Design, size and analyze new or extended cross-road drainage structures.  Existing and Proposed Cross-road 
culverts will be analyzed with HEC-HMS, HEC-RAS, HY-8, or CulvertMaster, only. 

E. Parallel ditch design and storm drain designs will be performed with GeoPak Drainage software for the 
appropriate recurrence interval and roadway classification.  

F. Establish inlet locations, layout storm drain trunk line horizontal and vertical alignments, size storm drain 
based on peak design discharges and hydraulic grade line (HGL). 

G. Identify potential utility conflicts with proposed drainage conveyance systems 

H. Use bottom of roadway base material as allowable headwater (AHW) for parallel ditches.  Limit HGL to 6” 
below throat of curb inlet or other agreed upon height when designing for storm drain system. 

I. Perform shear stress check along parallel ditch bottoms and determine if ditch protection is warranted. 

J. Design and provide proposed ditch profiles in the form of GeoPak input files for the incorporation into 
proposed cross-sections.  

K. Design and provide proposed storm drain profiles in the form of GeoPak Drainage File for the incorporation 
into proposed cross-sections. 

L. Analyze proposed ditch capacities found in the proposed cross-sections. 

M. Hydraulic modifications to existing drainage features such as berms, detention, retention, or levees are not 
included within this scope 

N. Coordinate with roadway designers on a weekly basis  

O. Maintain drainage design calculations notebook 
 
Task 3:    Drainage Details for Plans, Specifications, and Estimates (PS&E) 

This task will be based on the 60% roadway design elements provided by the prime and assume no major 
changes to the roadway design will take place following the 60% stage.  The task includes the following 
subtasks: 

General: 

A. Provide overall exterior drainage (cross drainage) area maps at a “Readable”  horizontal scale  and will 
show drainage flow pattern, drainage area ID’s, size. 

B. Provide interior (storm sewer) drainage area maps at 100 scale. 

Created 04-11-2013, 450p



12AE0157JW 

71 

C. Cross Draiange (small culverts and bridge class):  hydrologic and hydraulic documentation shall include 
both existing and proposed conditions; illustrating “zero rise” headwater compliance. For FEMA related 
documentation, the Engineer shall include general notes that state the hydrologic & Hydraulic methods 
used, the name and date of any FIS or other flood study used, and state any assumptions that were made 
during the design process. Sheets shall also include the Time of Concentration, CN numbers (as applicable), 
design discharge values, drainage area size, HECRAS output tables, channel cross section locations.   

D. Storm Sewers shall be in Plan and Profile sheet format.  

E. Culvert Layouts shall be in Plan and Profile format. Existing and proposed conditions headwater elevations 
shall be shown in the Profile (elevation view) to demonstrate “zero rise” compliance.  

F. Detail sheets shall be provided in the plans for significant parallel ditch grading; especially within the 
floodharard & floodplain areas.  

G. Drainage plan & profile sheets (P&P) to include all proposed drainage structures or ditches at 100 scale. 

H. Drainage plan section of the P&P sheet will include proposed drainage features such as trunk line, laterals, 
manholes, drop inlets, curb inlets, ROW, drainage easements and proposed ditches.  Horizontal locations 
will be based on stationing, offsets, or individual alignments.  Structure ID numbers, naming conventions, 
and other pertinent will also be provided information. 

I. Profile section of the P&P sheet will provide trunk line profiles, laterals, manholes, and proposed ditch 
profiles and pertinent existing ground profiles.  Slopes, lengths, and flow lines at bottom of RCP or ditch 
bottoms shall be provided.  Existing utilities that intersect the storm sewer or proposed ditches shall be 
depicted in profile section, contingent on having data. 

J. Storm drain lateral profiles and details shall be shown on separate sheets at 100 scale. 

K. Provide TxDOT bid items, estimated roadway drainage costs, and specifications for use in official client 
submittals and bidding package. 

Storm Water Pollution Prevention Plans (SWP3) - The Engineer shall develop SWP3, on separate sheets 
from (but in conformance with) the TCP, to minimize potential impact to receiving waterways.  The SWP3 
shall include text describing the plan, quantities, type, phase and locations of erosion control devices, and any 
required permanent erosion control measures and in coordination with the water quality design. Compliance 
with TCEQ regulations will be required. 

Signing, Marking and Signalization (Function Code 162) 

Signing & Pavement Markings Layouts 

The Engineer will prepare permanent signing and pavement marking layouts for the final roadway design.  The 
layouts will show all existing signs to be removed and/or relocated, permanent signs to be placed, permanent 
pavement markings including type, color, width, and quantity. 

The Engineer will prepare permanent intersection signing and pavement marking layouts at Brodie Lane and 
Manchaca Road to provide additional details for sidewalk crossings, signage, limits of striping, and clarity. 
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A. Signing - The Engineer shall prepare drawings, specifications, and details for all signs.   

1.Sign detail sheets shall be prepared for signs showing dimensions, lettering, shields, borders 
and corner radii using SignCad software. 

2.The Engineer shall provide a summary of small signs.  
3.The proposed signs shall be illustrated and numbered on plan sheets. 
4.Sign foundation shall be selected from State Standards. 

B. Pavement Markings - The Engineer shall detail permanent pavement markings and channelization 
devices on plan sheets.   

1.Pavement markings shall be selected from the latest State standards. 
2.TY I and II permanent markings will be utilized on the asphalt pavement sections, and TY I 

only on concrete pavement sections (i.e. bridges or direct traffic culverts) 

TxDOT Pavement Marking Standards will be utilized. 

Traffic Signals - Based upon the results of the traffic warrant studies, the Engineer shall identify and prepare 
traffic signal plans for all warranted traffic signals. We estimate that there will be two (2) locations. Additional 
warranted signals more than two (2) shall be considered additional services. The Engineer shall confirm the 
power source for all signals and coordinate with the appropriate utility agency. The Engineer shall develop all 
quantities, general notes, and specifications and incorporate appropriate agency standards required to complete 
construction.  Traffic signal poles, fixtures, signs, and lighting shall be designed per the TxDOT traffic signal 
guidelines, recommendations, and standards. 

 
A. Two existing intersections are currently signalized.  Each of the two signals will need to be redesigned or 

modified to accommodate the widening. 
B. Plan Sheets - The Engineer shall develop the revised traffic signal layouts for existing signals along FM 

1626 at the intersections of Brodie Lane and FM 2304. The layouts shall include existing traffic control that 
will remain (signs and markings), existing utilities, proposed roadway improvements, proposed installation, 
proposed additional traffic controls, and if required, proposed illumination. 

C. Elevation Sheets - The Engineer shall develop an elevation sheet showing the vertical clearance required for 
the signal plans. 

D. Electrical Schedule - The Engineer shall provide or modify the electrical schedule for conduit and 
conductors. 

E. Signal Standards/Detail Sheets - The Engineer shall use TxDOT standard sheets and Owner detail sheets for 
construction details including poles, detectors, pull box and conduit layout, and controller foundation 
standard sheet. 

F. The Engineer shall coordinate with TxDOT and submit Form 1082 (Utility Installation Request). 

Temporary Traffic Signals 

The Engineer shall prepare temporary signal designs at the following locations to accommodate the roadway 
widening construction. 

 
A.       FM 1626 at Brodie Lane 
B.       FM 1626 at FM 2304 

 

The Engineer shall: 
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A. Contact local utility company and confirm power source 

B. Prepare governing specifications and special provisions list 

C. Prepare project estimate 

Miscellaneous (Function Code 163) 
A. Retaining Walls - All permanent retaining walls shall generally be mechanicallystabilized earth retaining 

walls.  The Engineer shall provide layouts (scale 1”=100’), elevations, quantity estimate, summary of 
quantities, typical cross-sections, and structural details of all retaining walls within the project. It is assumed 
that the project will require 4 retaining walls located at the Bear Creek Bridge.  

a. Provide layouts and details for retaining walls including mechanically stabilized earth walls, 
cantilever drilled shaft walls, tie-back walls, soil nail walls, or hybrid walls, as applicable.  Retaining 
wall layouts should include plan and elevation views containing the following information, as 
applicable:  

1. Designation of reference line 

2. Beginning and ending retaining wall stations 

3. Offset of retaining wall from reference line 

4. Horizontal curve data 

5. Total wall length 

6. Indication of face of wall 

7. Wall dimensions, alignment relations, and alignment data 

8. Top and bottom of wall profiles including soil core hole locations plotted at correct stations and 
elevations and at the same scale as the wall profile 

9. Ground water observations and observation date 

10. Details for uncontaminated subsurface drainage 

11. Top of wall locations at each joint or interval 

12. Existing and finished ground line elevations 

13. Top and bottom of wall profiles 

14. Limits of measurement for payment 

b. Provide the details for mechanically stabilized earth (MSE) walls, if present.  Include the following 
information, as applicable: 

1. Geometry data including wall design height, elevations, and area.   

2. Wall design criteria including global stability and details. 
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3. Design of pre-cast or cast-in-place wall panel for the permanent fascia 

4. Coping design and details 

5. Construction details and notes 

6. Wall aesthetics.  Coordinate wall aesthetics with TxDOT. 

c. Determine retaining wall quantities and estimates, if applicable, and prepare a quantities summary 
sheet. 

d. Provide typical retaining wall cross-sections for all retaining walls. 

e. Submit preliminary retaining wall layouts no later than six months prior to the PS&E submission 
deadline in cases where total estimated retaining wall quantities exceed 30,000 sq ft. 

A. Traffic Control Plan, Detours, and Sequence of Construction - The Engineer shall prepare Traffic 
Control Plans (TCP) for the project.  A detailed TCP shall be developed in accordance with the latest 
edition of the Texas Manual on Uniform Traffic Control Devices.  The Engineer is to implement the 
current Barricade and Construction (BC) standards.  The Engineer shall use Austin District standards. 
All standards and manuals will be considered current as of the Notice to Proceed issued by the Owner. 

1. The Engineer shall provide a written narrative of the construction sequencing and work activities 
per phase and determine the existing and proposed traffic control devices (e.g., regulatory signs, 
warning signs, guide signs, route markers, construction pavement markings, barricades, flag 
personnel, and temporary traffic signals) to be used to handle traffic during each construction 
sequence.   

2. The Engineer will prepare typical sections for each phase of construction, showing appropriate 
pavement markings, barrels, barriers, lane widths, shoulders, temporary pavement and pavement 
section (as applicable). 

3. The Engineer will prepare advance warning signage layout sheets.  Sheets will be developed 
with TxDOT BC Standards, TxMUTCD with consideration for the current and future field 
conditions. 

4. The Engineer will prepare Layout Sheets for two (2) phases of construction.    

a. The Engineer shall show temporary roadways, structures, and detours required to maintain 
lane continuity throughout the construction phasing. Where detours are required, the 
Engineer shall develop typical cross-sections, calculate quantities, and show horizontal and 
vertical alignment information. 

b. Plan sheets shall include temporary pavement markings required for each phase of 
construction, including removal (as necessary). 
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c. Plan sheets will include all temporary signage required to maintain existing signage 
information, detours, lane shifts, access signs for businesses, churches, and side streets and 
other standard construction signage. 

5. The Engineer will develop TCP for Brodie and Manchaca intersections to include three (3) or 
four (4) phases of construction dependent on final configuration of the project design.   

a. The Engineer shall show proposed traffic control devices at grade intersections during each 
construction phase (e.g., stop signs, flag person, and signals).  Temporary traffic signals will 
be developed as necessary by the Traffic Signal Designer. 

b. The Engineer shall show temporary roadways, structures, and detours required to maintain 
lane continuity throughout the construction phasing. Where detours are required, the 
Engineer shall develop typical cross-sections, calculate quantities, and show horizontal and 
vertical alignment information. 

c. Plan sheets shall include temporary pavement markings required for each phase of 
construction, including removal (as necessary). 

d. Plan sheets will include all temporary signage required to maintain existing signage 
information, detours, lane shifts, access signs for businesses, churches, and side streets and 
other standard construction signage. 

6. The Engineer shall coordinate with Austin District in scheduling a traffic control workshop and 
submittal of the TCP for Traffic Control Approval Team (TCAT) approval. 

7. Continuous, safe access to all properties during all phases of construction is mandatory. 

8. Temporary drainage shall be considered to replace existing drainage disturbed by construction 
activities.  

9. The Engineer shall show the delineation data for all wetlands on the traffic control plan sheets. 

10. Calculate traffic control quantities and develop relevant summary sheets. 

B. Illumination - The Engineer shall provide details for safety lighting at all intersections.  The Engineer 
shall prepare exhibits as required to obtain agreements with adjacent municipalities.  The Engineer shall 
tabulate all quantities and provide summary sheets.  Illumination details shall be designed per TxDOT 
lighting guidelines, recommendations, and standards. 

C. Estimate - The Engineer shall independently develop and report quantities in standard State bid format 
at the 30%, 60% and final milestone submittals. 
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D. Specifications - The Engineer shall develop the list of standard specifications with the appropriate 
reference items from the estimate.  The Engineer shall also identify the need for any special 
specifications, and special provisions.  The Engineer shall prepare General Notes from the Austin 
District master list of general notes and incorporate any requirements from the Owner as required by the 
Pass-Through Toll Agreement. 

E. Construction Time Determination - The Engineer shall prepare a construction contract time 
determination using the latest version of Primavera software in accordance with the State’s 
Administrative Circular No.  17-93. The schedule shall indicate tasks, subtasks, critical dates, and 
milestones and depict the interdependence of the various items. 

F. Miscellaneous Plans - The Engineer shall prepare the title sheet and the index of sheets for the 30% and 
final milestone submittals. 

Bridge Design (Function Code 170) 

All bridge structures shall be designed for HL 93 loading.   

A. Bridge Layout - Prepare bridge layout plans and elevations for all bridge types listed below in 
accordance with the latest edition of the State’s LRFD Bridge Design Manual, Bridge Project 
Development Manual and Bridge Detailing Manual.  Submit the bridge layouts to the TxDOT for 
approval.  The Engineer shall develop bridge and foundation layouts from the schematic and submit a 
100% complete preliminary layout to TxDOT Austin Bridge Division for approval. These drawings 
would include the structures at the following locations: 

1. FM 1626 over Bear Creek (new bridge) 

B. Geometric Data - The Engineer will provide a complete geometric analysis at all bridges (electronic 
and hard copy deliverables), including any updates to accommodate geometric changes.  The analysis 
shall include: 

C. Staged Construction - The Engineer shall review proposed structures and evaluate the need for phased 
construction for all proposed structures in the project limits and advise the Owner and TxDOT.  The 
Engineer shall also review the existing structures and perform analysis to determine the structural 
integrity of any part of the structure that would remain open to traffic. This includes any phasing of the 
existing bridge.  The following is a list of structures to be considered: 

1. FM 1626 over Bear Creek (new bridge) 

D. Bridge Design Calculations and Details - Once the bridge layouts have been approved by TxDOT, the 
Engineer shall make final design calculations and final detail drawings, per structure, in accordance with 
standard requirements of the State.  All bridge design shall be in conformance with the latest edition of 
the State’s Bridge Design Manual, Bridge Project Development Manual, Bridge Detailing Manual, and 
AASHTO Standard Specifications for Highway Bridges.  The Engineer’s designer and checker shall 
check all calculations and initial each page. The Engineer shall submit for review all structural design 
calculations and quantity calculations at the 90% submittal. 
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E. Bridge Classification Culvert – The Engineer shall prepare culverts, layouts, typical sections, 
structural details (with appropriate scale) and estimated quantities for one bridge classification culvert 
extension or replacement. The Engineer shall develop bridge and foundation layouts from the schematic 
and submit a 100% complete preliminary layout to TxDOT Austin Bridge Division for approval. The 
following is a list of structures to be considered: 

1.  FM 1626 over Little Bear Creek 

 
A. Conduct preliminary studies as necessary prior to producing the bridge layout.  Preliminary studies may 

include the following, as applicable: 

1. Locate utilities.  Determine the locations of utilities that may affect placement of bridge 
substructure elements. 

2. Determine extents of right of way 

3. Review existing documentation and information for rehabilitation, widening, or replacement of 
existing structures.  Available information may include: 

a. Original plans and/or shop drawings 

b. Existing specifications 

c. Documentation of previous repairs 

d. BRINSAP report 

e. Inspection reports/condition surveys.  Conduct additional inspections as 
required to fully determine extent of repairs, structural adequacy, and existing 
condition of structure.  Coordinate with the TxDOT project manager to 
arrange any necessary inspections. 

f. Load rating reports 

g. Soil borings and pile driving record 

B. Prepare bridge layout plans and elevations for each bridge in accordance with the most recent edition of 
the State’s Bridge Design Manual, Bridge Project Development Manual, and Bridge Detailing Manual.  
Submit preliminary layouts to the State for approval prior to beginning structural detail design.   

C. Show the following information on each bridge layout plan view, as applicable: 

Horizontal curve information 

1. Horizontal, vertical, and template information for all roadways or railroads crossed 

2. Bearing of centerline or reference line 

3. Skew angle(s) 
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4. Slope for header banks and approach fills 

5. Control stations and deck elevations at beginning and ending of bridge and at all intersections 

6. Approach pavement and crown width 

7. Width of bridge roadway, curbs, face of rail, shoulders, and sidewalks 

8. Bridge end treatments including cement stabilized backfill details 

9. Limits and type of riprap 

10. Proposed features beneath structure 

11. Location of profile grade line 

12. North arrow 

13. Typical bridge roadway section including preliminary proposed beam types and spacing 

14. Cross-slope and superelevation data 

15. Locations and calculated values of minimum vertical clearances.  Dimension minimum vertical 
clearance to controlling features. 

16. Location of soil core holes, including station and offset 

17. Bent stations and bearings 

18. Retaining wall locations 

19. Traffic flow directional arrows 

20. Railing type(s) 

21. Joint type and seal size, if used 

22. Beam line numbers consistent with span details 

23. Critical horizontal clearances, including distances to railroad tracks, nearby structures, and 
utilities 

24. Bearings of utilities 

25. Overhead sign bridge locations. 

D. Show the following information on each bridge layout elevation view, as applicable: 

1. Foundation type 

2. Finished grade elevations at beginning and end of bridge 

3. Overall length of structure 
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4. Lengths and types of spans and units 

5. Railing type(s) 

6. Locations of minimum vertical clearances.  Dimension minimum vertical clearance to 
controlling features. 

7. Existing and proposed ground lines 

8. Grid elevations and stations 

9. Bent numbers 

10. Bridge stationing compatible with grid stations 

11. Standard title 

12. Profile grade data 

13. Type of riprap 

14. Soil core hole information with penetrometer test data shown at the correct stations, elevations, 
and scale 

15. Dowel locations at all bents 

16. Column “H” heights 

17. Number, size, and length of foundations 

18. Overhead sign bridge locations 

19. Design and 100-yr peak discharges 

20. Design and 100-yr high water 

21. Natural and through-bridge velocities for design and 100-yr floods 

22. Calculated backwater for design and 100-yr floods and direction of flow at waterway crossings 

23. Contours at waterway crossings 

 

E. Provide calculated bearing seat elevations for each beam or girder, if applicable.  Provide top of cap 
elevations for non-beam type structures, if applicable. 

F. Prepare structural design and details in accordance with the most recent edition of the State’s Bridge 
Design Manual and Bridge Detailing Manual. 

G. Prepare any project-specific modified standards necessary for inclusion in the PS&E package.  Sign, 
seal, and date all project-specific modified standards. 
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H. Prepare any special provisions and special specifications necessary for inclusion in the PS&E package.  
Whenever possible, use the State’s standard drawings, standard specifications, or previously approved 
special provisions and/or special specifications.  Submit any specifications developed by the Engineer to 
the State for approval prior to inclusion in the PS&E package.  

I. Prepare total bridge quantities, cost estimates, and summary sheets for each bridge and bridge class 
culvert. 
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APPENDIX B 
 

 
CONSULTANT’S QUALIFICATIONS STATEMENT 

(SEE CONTRACT FILE) 
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APPENDIX C 
 

FORM 2395 
 

MEMORANDUM OF UNDERSTANDING  
REGARDING THE ADOPTION OF THE TEXAS DEPARTMENT OF 

TRANSPORTATION'S FEDERALLY-APPROVED DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
BY TRAVIS COUNTY 

 
This Memorandum of Understanding is by and between the TEXAS DEPARTMENT OF TRANSPORTATION 
("TxDOT"), an agency of the State of Texas; and Travis County, a political subdivision of the State of Texas ("County"). 

 
Whereas, from time to time from the County receives federal funds from the Federal Highway Administration 

("FHWA") through TxDOT to assist the County with the construction or design of projects partially or wholly funded 
through FHWA; and 

 
Whereas, the County, as a sub-recipient of federal funds, is required by 49 CFR 26, to implement a program for 

disadvantaged business enterprises ("DBEs"), as defined by 49 CFR 26 ("DBE Program"); and 
 
Whereas, TxDOT has implemented a DBE Program that is approved by the Federal Highway Administration 

(FHWA) pursuant to 49 CFR part 26; and 
 
Whereas, as a condition of receiving federal funds from FHWA through TxDOT, certain aspects of the County's 

procurement of construction and design services are subject to review and/or concurrence by TxDOT; and 
 
Whereas, the County and TxDOT undertake substantially similar roadway construction projects and design 

projects and construct and design their respective projects using substantially the same pool of contractors; and 
 
Whereas, the County desires to implement a federally compliant DBE Program by adopting the TxDOT approved 

program, as recommended by FHWA; and 
 
Whereas, TxDOT and the County find it appropriate to enter into this Memorandum of Understanding to 

memorialize the obligations, expectations and rights each has as related to the County's adoption of the TxDOT DBE 
Program to meet the federal requirements; 

 
Now, therefore, TxDOT and Travis County, in consideration of the mutual promises, covenants and conditions 

made herein, agree to and acknowledge the following: 
 
(1)  TxDOT has developed a DBE Program and annually establishes a DBE goal for Texas that is federally 

approved and compliant with 49 CFR 26 and other applicable laws and regulations. 
 
(2)  The County is a sub-recipient of federal assistance for construction projects and design projects  

("Construction and Design Projects") and, in accordance with 49 CFR § 26.21, must implement a federally approved DBE 
Program.  The County receives its federal assistance through TxDOT.  As a sub-recipient, the County has the option of 
developing its own program or adopting and operating under TxDOT's federally approved DBE Program.  The FHWA 
recommends that sub-recipients, such as the County, adopt the DBE program, administered through TxDOT, and Travis County 
hereby chooses to adopt the TxDOT DBE Program. 

 
(3)  This Memorandum of Understanding evidences FHWA's and TxDOT's consent to the adoption of the 

TxDOT DBE Program by the County to achieve its DBE participation in federally assisted Construction and Design 
Projects. 

 
(4)  The parties will work together in good faith to assure effective and efficient implementation of the 

DBE Program for the County and for TxDOT. 
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(5)  The County and TxDOT have agreed upon the following delegation of responsibilities and obligations in the 
administration of the DBE Program adopted by Travis County: 

 
(a)  The County will be responsible for project monitoring and data reporting to TxDOT.  The County will furnish to 
TxDOT any required DBE contractor compliance reports, documents or other information as may be required from 
time to time to comply with federal regulations. TxDOT will provide the necessary and appropriate reporting forms, if 
any, to the County. 
 
(b)  The County will recommend contract-specific DBE goals, if any, consistent with TxDOT's DBE guidelines and in 
consideration of the local market, project size, and nature of the good(s) or service(s) to be acquired.  The County's 
recommendation may be that no DBE goals are set on any particular project or portion of a project or that proposed 
DBE goals be modified.  The County and TxDOT will work together to achieve a mutually acceptable goal, however, 
TxDOT will retain final decision-making authority on those issues. 

 
(c)  TxDOT will cooperate with the County in an effort to meet the timing and other requirements of the County 
projects. 

 
(d)  The County will be solely responsible for the solicitation and structuring of bids and bid documents to procure 
goods and services for its Construction and Design Projects and will be responsible for all costs and expenses incurred 
in its procurements. 

 
(e)  The DBEs eligible to participate on TxDOT construction projects or design projects also will be eligible to 
participate on the County construction projects or design projects subject to the DBE Program, unless otherwise prohibited 
from bidding on a the County project under applicable law or a the County Procurement Policy.  The DBEs will be 
listed on TxDOT's website under the Texas Unified Certification Program. 
 
(f)  The County will conduct investigations and provide reports with recommendations to TxDOT concerning any 
DBE Program compliance issues that may arise due to project specific requirements such as Good Faith Effort, 
Commercially Useful Function, etc.  The County and TxDOT will work together to achieve a mutually acceptable 
goal, however, TxDOT will retain final decision-making authority on those issues. 

 
(g)  The County will designate a liaison officer to coordinate efforts with TxDOT's DBE Program administrators 
and to respond to questions from the public and private sector regarding the County's administration of the DBE 
Program through TxDOT. 

 
(h)  The County will be responsible for providing TxDOT with DBE project awards and DBE Commitments, 
monthly DBE reports, DBE Final Reports, DBE shortfall reports, and annual and updated goal analysis and 
reports. 
 
(i)   TxDOT will be responsible for maintaining a directory of firms eligible to participate in the DBE Program, 
and providing business development and outreach programs. the County and TxDOT will work cooperatively to 
provide supportive services and outreach to DBE firms in the Travis County area. 
 
(j)  The County will submit DBE semi-annual progress reports to TxDOT.  
 
(k)  The County will participate in TxDOT sponsored training classes to include topics on DBE Annual Goals, 
DBE Goal Setting for Construction Projects and Design Projects,  DBE Contract Provisions, and DBE Contract 
Compliance, which may include issues such as DBE Commitments, DBE Substitution, and Final DBE Clearance.  
TxDOT will include DBE contractors performing work on the County projects in the DBE Education and 
Outreach Programs. 

 
(6)  In the event there is a disagreement between TxDOT and the County about the implementation of the 

TxDOT DBE Program by the County, the parties agree to meet within ten (10) days of receiving a written request 
from the other party of a desire to meet to resolve any disagreement.  The parties will make good faith efforts to 
resolve any disagreement as efficiently as is reasonably possible.  If the parties are not able to resolve any material 
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disagreement to the satisfaction of all parties, either party may terminate this Memorandum of Understanding by 
written notice to the other party and FHWA. 

 
(7)  This Memorandum of Understanding becomes effective upon execution by all parties and 

automatically renews each year unless a party notifies the other parties of its intent to terminate the agreement. 
 

(8)  If this Memorandum of Understanding is terminated for any reason, the County will be allowed 
reasonable time in which to seek approval for a DBE Program without being deemed non- compliant with 49 CFR 
Part 26 or with an approved DBE Program. 

 
 (9) This Memorandum of Understanding applies only to projects for which Travis County is a sub-recipient of 

federal funds through TxDOT.  The County may also implement a Minority and Women-Owned Small Business Enterprise 
(M/W/SBE) policy and program that applies to projects for which it is not a sub-recipient of federal funds through TxDOT and 
which are not subject to the TxDOT DBE Program.  The County may, at its option, use some aspects of the TxDOT DBE 
Program and other similar programs in implementing its other policies and programs. 

 
(10)  The following attachments to this Memorandum of Understanding ("MOU") are incorporated as if fully set 

out herein for all purposes:  Attachment A - FHWA Memorandum HCR-1/HIF-1 (relating to access required by the 
Americans with Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973); Attachment B - SPECIAL 
PROVISION 000-461; Attachment C - Comprehensive Development Agreement (CDA) DBE Provisions (with TxDOT's 
DBE Program attached) and Attachment D - 49 CFR §26.13 (contractual assurances).  In the case of any conflict between 
the SPECIAL PROVISION and CDA DBE Provisions and TxDOT's DBE Program, the provisions of the first two 
documents shall prevail in regard to CDAs only. 
 

(11)  
 
(a) Any notice required or permitted to be given under this Memorandum of Understanding shall be in writing 
and may be effected by personal delivery, by hand delivery through a courier or a delivery service, or by 
registered or certified mail, postage prepaid, return receipt requested, addressed to the proper party, at the 
following address: 

 
COUNTY: 
 
 Cyd Grimes, C.P.M. (or successor) 
 Travis County Purchasing Agent 
  
Hand Delivery: 
 314 W. 11th St., Ste. 400 
 Austin, Texas 78701 
 
Registered or Certified Mail (Return receipt requested):  
 
 P. O. Box 1748 
 Austin, Texas 78767 
 
TEXAS DEPARTMENT OF TRANSPORTATION 
Michael W. Behrens, P.E. 
Executive Director 
Address: 125 E. 11th Street 
Austin, Texas 78701 
 

(b) Notice by personal delivery or hand delivery shall be deemed effective immediately upon delivery, 
provided notice is given as required by Paragraph (a) hereof.  Notice by registered or certified mail shall be 
deemed effective three (3) days after deposit in a U.S. mailbox or U.S. Post Office, provided notice is given as 
required by Paragraph (a) hereof. 
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(c) Either party hereto may change its address by giving notice as provided herein. 
 
 (12) This Memorandum of Understanding may be modified or amended only by written instrument, signed by 
both Travis County and the Texas Department of Transportation and dated subsequent to the date(s) of this MOU.  Except 
as otherwise authorized by the Travis County Commissioners Court,  no official, employee, agent, or representative of 
Travis County has any authority, either express or implied, to modify or amend this MOU. 
 
 (13) The provisions of this MOU are severable.  If any clause, sentence, provision, paragraph, or article of this 
MOU, or the application of this MOU to any person or circumstance is held by any court of competent jurisdiction to be 
invalid, illegal, or unenforceable for any reason, such invalidity, illegality, or unenforceability shall not impair, invalidate, 
nullify, or otherwise affect the remainder of this MOU, but the effect thereof shall be limited to the clause, sentence, 
provision, paragraph, or article so held to be invalid, illegal, or unenforceable, and the application of such clause, 
sentence, provision, paragraph, or article to other persons or circumstances shall not be affected; provided, however, the 
County and TxDOT may mutually agree to terminate this Memorandum of Understanding. 
 
 (14)  
 

(a) Words of any gender in this MOU shall be construed to include the other, and words in either number 
shall be construed to include the other, unless the context in this MOU clearly requires otherwise. 
 
(b) When any period of time is stated in this MOU, the time shall be computed to exclude the first day and 
include the last day of the period.  If the last day of any period falls on a Saturday, Sunday, or national holiday, 
these days shall be omitted from the computation.  All hours stated in this MOU are stated in Central Standard 
Time or in Central Daylight Savings Time, as applicable. 
 

 (15) This Memorandum of Understanding shall not be construed in any way as a waiver by Travis County of 
any immunities from suit or liability that the County may have by operation of law, and Travis County hereby retains all 
of its affirmative defenses. 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: April 16, 2013 
Prepared By/Phone Number: J. Lee Perry/512-854-9724; M. Brice, 
CPPB, 854-9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Contract Award for Travis County Big 
Sandy Drive Drainage Improvements Design Project, RFQ No. 
Q110243-LP, to the highest qualified firm, HDR Engineering, INC. 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 TNR, with Purchasing’s concurrence, requests contract approval from 
the pre-qualified list of professional engineering and architecture firms, 
for the design services of Big Sandy Drive Drainage Improvements, in 
the amount of $99,635.00.  

 TNR requested the development of a pre-qualified list of professional 
engineering and architecture firms that can complete small roadway, 
drainage, and park projects as the need arises. An RFQ was 
subsequently established.  Sixty-One (61) firms submitted qualification 
statements, and 58 firms qualified and were approved by 
Commissioners Court on October 25, 2011, as well as the procedures 
for utilizing the list.  

 In accordance with the approved procedures, TNR has reviewed all 
firms on the pre-qualified list and has determined that HDR Engineering, 
Inc. is the most qualified firm for the Big Sandy Drive Drainage 
Improvements Design Project, consisting of replacing the low-water 
crossing with a hydraulically adequate structure over Long Hollow Creek 
that complies with current Travis County street and drainage design 
requirements. 

 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

  

 TNR and Purchasing has negotiated a scope and fee for the project and 
recommends awarding a Professional Services Agreement to the most 
qualified firm, HDR Engineering, Inc., in the amount of $99,635.00. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $99,635.00    
Contract Type: Professional Service Agreement   
Contract Period: Through Completion   

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent:  N/A  Responses Received: N/A  
HUB Information: Vendor is not a HUB  % HUB Subcontractor: 31.8%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:  N/A 

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP:  0300000467 
  Funding Account(s): N/A  
  Comments:  N/A 
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TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

411W. 13th St.
Eleventh Floor
P.O. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4626

(_
.

January 11, 2013 c.
—

__i

MEMORANDUM —c, ‘?.

TO: ; c? -

cJ)

FROM: - TNR

SUBJECT: Professional Services Agreement (PSA) for the Big Sandy Drive Drainage
Improvements Project, RFQ # Qi 10243-LP

The following information is for your use in preparing a PSA and agenda item for Commissioners
Court action. Please contact Mo Mortazavi at 854-7589 if you have any questions.

Proposed Motion:

Consider and take appropriate action on a request to approve a Professional Services Agreement
for the design of the Drainage Improvements to Big Sandy Drive at Long Hollow, in Precinct
Three.

TNR Public Works Department reviewed a list of the engineering firms approved for small design
contracts, issued on July 27, 2011, and selected the engineering firm of HDR, Inc. for scope and
fee negotiations. HDR was selected from the list because this firm had already performed relevant
engineering analysis of this site as part of a larger contract with TNR and is considered as the most
qualified firm for this project.

TNR staff has now completed its negotiations with HDR and requests that Purchasing Department
proceed with preparing and placing an item on the Commissioners Court agenda for the approval
of the PSA and award the contract to this consultant.

The funding for this project was approved by the voters in the 2011 bond referendum.

Funds Reservation Document Number: 0300000467
Fund: 4074
Funds Center: 1490190000
GIL: 522040
WBS Element: DGST. 149.000002.01

i3I

Marvin Brice, Purchasing Agent

ttn,
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Attachment: HDR Scope & Fee Proposal
Location Map

CC: Cyd Grimes, CP.M., Purchasing Agent
Steve Sun, P.E. TNR Public Works
Mo Mortazavi, P.E., TNR Public Works
Donna Williams-Jones, TNR Financial Services
Tawana Gardner, TNR Financial Services
Lee Perry, Purchasing
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PROFESSIONAL SERVICES AGREEMENT
BETWEEN

TRAVIS COUNTY
AND

HDR ENGINEERING, INC.

FOR

PROFESSIONAL ENGINEERING SERVICES

FOR

BIG SANDY DRIVE DRAINAGE DESIGN PROJECT
(SMALL PROJECTS)

Contract No. 4400001375

DRAFT
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Contract No. 4400001375

DRAFT PROFESSIONAL SERVICES AGREEMENT (“PSA”)

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This Agreement (this “Agreement”) is made and entered into by and between Travis County,
Texas, a political subdivision of the State of Texas (“County”) and HDR Engineering, Inc.
(“Consultant”) (each a “Party” and, collectively, the “Parties”).

County desires to obtain professional engineering services for the design of Big Sandy Drive
Drainage Design Project (the “Project”);

Consultant has the professional ability and expertise to fulfill the requirements of the Project,
and to counsel County in the selection and analysis of cost-effective alternatives.

In consideration of the mutual covenants and agreements set forth in this Agreement, the
amount and sufficiency of which are acknowledged, County and Consultant agree as follows:

SECTION 1
EMPLOYMENT OF THE CONSULTANT

1.1 The County Executive of the Travis County Transportation and Natural Resources Department
(“TNR”) (the “County Executive”) has designated a primary Project representative to act on
behalf of County with respect to the work to be performed under this Agreement (the “County
Project Manager”). The County Project Manager, in consultation with the County Executive,
has the authority to interpret and define County’s policies and decisions with respect to
Consultant’s services. The County Project Manager may designate representatives to transmit
instructions and receive information. The County Project Manager will supervise the
performance of Consultant’s services under this Agreement. Consultant must cooperate fully
with the County Project Manager in the performance of services under this Agreement.

1.2 County is contracting with Consultant as an independent contractor. Consultant shall perform
professional engineering/architectural services as described in this Agreement. If any dispute
arises under this Agreement, Consultant and the County Project Manager specifically agree to
make a good faith effort to resolve the dispute directly between them. If they are unable to
resolve the matter to Consultant’s satisfaction, Consultant may appeal the dispute by following
the procedures described in Paragraph 11.9 of this Agreement.

1.3 County will provide Consultant convenient access to all existing plans, maps, studies, reports,
field notes, statistics, computations, and other data in its possession relating to existing
facilities and to the Project. Consultant shall make copies of needed information and promptly
return all originals. The cost of such copies will be a reimbursable expense. Consultant shall
return his copies of this material to County upon completion of the Project, if the County
Project Manager instructs the Consultant to do so.

1.4 County cannot and does not warrant or guarantee the accuracy of all information that it
provides to Consultant. Consultant may rely on professional sealed documents to the extent
that the original professional would have been held liable for the information contained in
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those document, in accordance with industry standard practice. Information provided in
record or as-built documents that is critical to the current design work should be field-verified
by Consultant in accordance with his professional judgment. Consultant may rely on other
Project information provided by County, such as program data or design criteria, in accordance
with industry standards, unless this Agreement provides otherwise.

1.5 If the County Project Manager observes or otherwise becomes aware of any fault or defect in
the Work Product, as defined in Section 7, the County Project Manager will give prompt
written notice of the fault or defect to Consultant. Consultant shall correct any such fault or
defect at no cost to County.

1.6 The Travis County Commissioners Court orders this Agreement for professional engineering
services exempt from the County Purchasing Act pursuant to Texas Local Government Code §
262.024(4) as an item for procurement of professional services.

1.7 Project Management; Key Personnel. Consultant shall provide management for the Project in
accordance with the Organizational Chart set forth as Appendix B, attached hereto and made
a part hereof. Personnel included in the Organizational Chart shall be considered “Key
Personnel” for purposes of this Project. Except in the event that the Key Personnel individual
is no longer employed by (or otherwise under the direction and control of) Consultant, none of
the Key Personnel may be withdrawn from the Project without County’s prior written approval;
provided, however, Consultant shall have the right to change Key Personnel if Consultant
complies with the following conditions: (1) Consultant provides County with at least fifteen
(15) business days prior written notice that Consultant intends to replace a Key Personnel
individual; (2) the notice is accompanied by a copy of the resume of any proposed
replacement Key Personnel, together with documentation demonstrating that the proposed
replacement has equal or greater experience and qualifications than the original Key Personnel
individual; and (3) Consultant permits County to interview the proposed replacement Key
Personnel individual for the purpose of satisfying itself that the proposed replacement is
acceptable. County will notify Consultant within seven (7) days of conducting the interview of
any objection to the proposed replacement, and will either request additional assurances
regarding the proposed replacement or require Consultant to submit the name and
qualifications of another replacement Key Personnel individual. Such process will continue until
Consultant proposes a replacement Key Personnel individual acceptable to County. County
agrees not to unreasonably withhold such acceptance. In the event a Key Personnel individual
leaves the employment of Consultant unexpectedly and without advance notice, Consultant
will immediately notify County upon learning of the departure and will comply with the
requirements of this section.

SECTION 2
BASIC SERVICES OF CONSULTANT

2.1 Consultant shall be responsible for the complete design and documentation of the work
described or referenced in this Agreement, and shall prepare the Work Product, , which must
be acceptable to the County Project Manager. Consultant shall also serve as County’s
professional consultant during the Project phases to which this Agreement applies, and shall
consult with and give advice to County during the performance of the Project.
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2.2 Consultant shall perform the “Basic Services,” which means:

2.2.1 all elements of labor, materials and equipment required for the Project, which must be
rendered to the satisfaction of the County Project Manager and the Commissioners
Court and in accordance with the requirements, policies, and standard practices of
Travis County;

2.2.2 the detailed Scope of Services for the Project as specified in Appendix A, attached to
and made a part of this Agreement for all purposes (the “Scope of Services”);

2.2.3 the Work Product, as defined herein, which Consultant shall submit to County for review
at regular intervals, as specified in the Project Schedule to be provided by Consultant.
The requirements applicable to the Project Schedule are specified in Exhibit 3.

2.3 Consultant shall use all applicable codes in performing the Basic Services for the Project. The
standards, codes, specifications, or other technical, design or professional requirements that
apply to this Project are the latest edition in effect on the date on which this PSA is executed,
unless Consultant and County expressly agree otherwise. The applicable codes for this Project
include, but are not limited to:

a. International Building Code
b. National Fire Code
c. National Plumbing Code
d. National Mechanical Code
e. City of Austin Energy Guidelines/Codes, or applicable electric service provider’s

guidelines/codes
f. Travis County Design Standards for Construction of Streets and Drainage

in Subdivisions
g. AASHTO A Policy on Geometric Design of Highways and Streets
h. Texas Manual of Uniform Traffic Control Devices for Streets and Highways

(current edition and revisions)
i. Texas Department of Transportation Construction Manual
j. City of Austin Drainage Criteria Manual (current version and updates)
k. Texas Department of Transportation’s Standard Specifications for Construction of

Highways, Streets and Bridges, 2004
National Environmental Policy Act (NEPA)

m. Architectural Barriers, Texas Department of Licensing and Regulation
n. Americans with Disabilities Act (ADA) Regulations
o. Army Corps of Engineers Regulations
p. Edwards Aquifer Regulations
q. Texas Commission on Environmental Quality applicable regulations

2.4 As part of the Basic Services, Consultant shall report to the County any suspected hazardous
materials in the areas of proposed construction. Hazardous materials assessment and
abatement work will be provided by County under separate contract.

SECTION 3
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CONSTRUCTION COST

3.1 The construction cost is the total cost to County of all elements of the Project designed or
specified by Consultant (the “Construction Cost”).

3.2 The Construction Cost includes the cost, at current market rates, including a reasonable
allowance for overhead and profit: (i) of labor, materials and any equipment that the
Consultant has designed, specified, selected, or specially provided for Consultant; and (ii) of
permitting fees and other fees and charges required by the City of Austin or other
governmental authorities. The Construction Cost does not include the compensation of
Consultant or other consultants.

3.3 Detailed estimates of the Construction Cost prepared by Consultant represent Consultant’s
best judgment as a design professional familiar with the construction industry. It is
recognized, however, that neither Consultant nor County has control over the cost of labor,
materials, or equipment; over the contractor’s methods of determining bid prices; or over
competitive bidding, market, or negotiating conditions.

3.4 Consultant may include contingencies for design, bidding, and price escalation to determine
what materials, equipment, component systems, and types of construction are to be included
in the Work Product, and may include in the Work Product alternate bids to adjust the
Construction Cost to the fixed limit.

3.5 If the Bidding Phase (as described in the Scope of Services) has not commenced within one
(1) month after Consultant submits the Work Product for that phase to County, Consultant
shall adjust any Project budget or fixed limit of Construction Cost, if directed by County. This
adjustment work will be considered an Additional Service, as defined in Section 4, if the delay
was not caused by Consultant. The adjusted Project budget or fixed limit will reflect any
change in the general level of prices in the construction industry between the date of
submission of the Work Product and the date on which bids are sought.

3.6 If the Project budget or fixed limit of Construction Cost is exceeded by the lowest responsible
bid, County may:

(1) approve, in writing, an increase in the Project budget or fixed limit;
(2) authorize rebidding of the Project within a reasonable time;
(3) terminate this Agreement and abandon the Project; or
(4) revise the scope of the Project to reduce the Construction Cost.

3.7 If County chooses to proceed under clause 3.6(4), above, Consultant, without additional
compensation, shall modify the documents that Consultant is responsible for preparing under
the Basic Services portion of this Agreement, as necessary to comply with the fixed limit.

3.8 Consultant shall estimate the total Project budget, including reimbursables, contingencies,
permit fees, and agency fees. The budget may not include: (1) hazardous material testing
and removal, if any is required; or (ii) any costs for furniture, fixtures and equipment, unless
otherwise provided in this Agreement. As part of the Basic Services, Consultant shall report
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to the County any suspected occurrence of hazardous materials in the areas of proposed
remodeling or other construction work. Hazardous materials abatement work will be
provided by County under separate contract.

SECTION 4
COMPENSATION AND PAYMENT SCHEDULE

4.1 In consideration of Consultant’s performance of the Basic Services, Consultant will receive
the Basic Services compensation described in Exhibit 1. County will pay the Basic Services
compensation in accordance with the payment schedule specified in Exhibit 1.

4.2 For the performance of services not specifically described in the Basic Services (the
“Additional Services”), Consultant will receive the Additional Services compensation described
in Exhibit 1.

4.3 The County Project Manager will have authority to classify Consultant’s services as “Basic or
“Additional” services under this Agreement. The Project Manager may make this classification
in consultation with the County Executive. In the event Consultant disagrees with the
classification designated by the County Project Manager (and, if applicable, the County
Executive), and those individuals are unable to resolve the disagreement directly, Consultant
may refer the dispute to the Purchasing Agent, who will follow the procedures described in
Paragraph 11.9.

SECTION 5
PERIOD OF SERVICE

5.1 Consultant shall perform the professional services described herein, whether “Basic” or
“Additional” services, in accordance with the Project Schedule, attached to this Agreement as
Exhibit 3. Consultant shall obtain County approval for any proposed modification to the
Project Schedule.

5.2 This Agreement will become effective on the Effective Date, as defined on the signature page
of this Agreement, and will remain in full force and effect for the period required for the
complete design of, construction contract award for, and construction of the Project, including
warranty periods and any extensions of time as provided in this Agreement (the “Project
Completion Date”), unless sooner terminated as provided for in this Agreement.

5.3 If the performance by Consultant or County of either Party’s obligations under this Agreement
is interrupted or delayed by any occurrence not occasioned by its own conduct, whether such
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct, or
the act or conduct of any person or persons not a party to this Agreement, then that Party will
be excused from such performance for a period of time that is reasonably necessary after such
occurrence to remedy the effects of the occurrence. Upon the discovery of such an event, the
Party whose performance is affected under this section shall notify the other Party, and the
County Project Manager will call a special meeting to propose a program for resolution of the
problem, and if necessary, to establish an estimated period of time of suspension or extension
of the Project Completion Date. If Consultant makes a written request for an extension of
time, the County Project Manager may grant the extension if the request is properly
documented and justified by the circumstances.
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SECTION 6
COORDINATION WITH COUNTY

6.1 The Travis County Purchasing Agent (the “Purchasing Agent”) acts as County’s overall contract
administrator. The Purchasing Agent may designate representatives to transmit and receive
information. Consultant shall not commence work until the County Project Manager has
thoroughly briefed Consultant on the scope of the Project. Consultant shall not commence
work on the Project until receipt of a wrilten notice to proceed issued by the Purchasing Agent
upon the recommendation of the County Executive (the “Notice to Proceed”). Consultant shall
not commence work on any subsequent phase of the Project, as such phases are described in
the Scope of Services, until receipt of a written Notice to Proceed, which will be issued by the
County Executive. The County Executive will copy the Purchasing Agent on all Notices to
Proceed issued for subsequent Project phases.

6.2 At the beginning of each Project phase, and before written authorization to proceed with that
phase is issued, Consultant shall submit to the County Project Manager the Project Schedule,
as updated and adjusted as required for each phase. In addition, Consultant shall make
monthly progress reports with comparisons to the Project Schedule.

6.3 In addition to Consultant’s obligations described in the Scope of Services pertaining to
meetings, at intervals not to exceed thirty (30) days, Consultant shall arrange for and attend
progress meetings with County representatives and, as applicable, representatives of any
other governmental authority having jurisdiction over the Project, to explain and receive
feedback on the work-in-progress.

6.4 Consultant shall furnish all available data and reasonable assistance necessary to comply with
established application, review, and approval processes for any permits, grants, or planning
advances required for the Project. Consultant shall familiarize himself, and comply, with
established application, review, and approval processes as necessary to ensure that
reasonable compliance will cause no delay to the Project Schedule.

6.5 For the duration of the Agreement term, Consultant shall be responsible for advising County
whether in Consultant’s judgment it is feasible to proceed with the Project given any
constraints affecting the Project.

6.6 Consultant shall cooperate and coordinate with County’s staff and other consultants and
contractors as reasonable and necessary in performance of this Agreement and as required by
the County Executive, the County Project Manager, and the Purchasing Agent.

SECTION 7
WORK PRODUCT

7.1 The term “Work Product” means any reports, drawings, plans, specifications and any other
documents created, obtained or assembled in connection with performance of this
Agreement and with the services rendered in connection with the Project, including but not
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limited to any and all deliverables for each phase of the Project as described in the Scope of
Services.

7.2 Consultant shall submit the Work Product for each phase of the Project on or before the
dates specified in the Project Schedule. Upon receipt of the Work Product, County will check
the submission for completion. A “Complete” submission means that all items listed,
referenced and otherwise described in this Agreement relating to that phase of the Project
have been included.

7.3 If the submission is Complete, County will notify Consultant and County’s Technical Review
Process, as defined in this Section, will begin. If the submission is incomplete, County will
notify Consultant, who shall perform any professional services that are required to complete
the Work Product for that phase. Consultant shall then resubmit the Work Product to County.

7.4 County’s “Technical Review Process” means County’s review of the Complete Work Product for
substantial compliance with the technical specifications and requirements included in the Basic
Services. If necessary, County will return the Complete Work Product to Consultant, who
shall perform any professional services required for such compliance and resubmit the
Complete Work Product to County.

7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is
accepted by County. “Acceptance” means that in the County Project Manager’s opinion,
substantial compliance with the technical specifications and requirements has been achieved.

7.6 After Acceptance, Consultant shall perform any required modifications, corrections, redesigns,
and additional work as requested by County and any other governmental entities having
jurisdiction over the Project and as necessary to receive final approval by the County Project
Manager. “Approval” means formal written recognition by County that the Work Product for
that phase is Complete and that compliance with the technical specifications and requirements
has been fully achieved.

7.7 The County Project Manager will have authority to classify Consultant’s services as “Complete”,
“Accepted”, or “Approved” under this Agreement. The Project Manager may make this
classification in consultation with the County Executive. In the event Consultant disagrees with
the classification designated by the County Project Manager (and, if applicable, the County
Executive), and those individuals are unable to resolve the disagreement directly, Consultant
may refer the dispute to the Purchasing Agent, who will follow the procedures described in
Paragraph 11.9.

SECTION 8
REVISION TO WORK PRODUCT

8.1 After Approval by County of the Work Product for each Project phase, Consultant shall, without
additional compensation, perform any professional services required as a result of Consultant’s
development of the Work Product that County has found to be in error or omission. In
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addition, if it is necessary to revise the Work Product in order to make the Project
constructible, Consultant shall do so without additional compensation. However, after
Approval by County, any revisions, additions, or other modifications made at County’s request
for the convenience of County that require Consultant to perform extra services and incur
additional expenses will entitle Consultant to additional compensation for such extra services
and expenses. This compensation will be paid as Additional Services in accordance with
Exhibits 1 and 2. Consultant must obtain County’s written authorization for Additional Services
in advance in accordance with Exhibit 1.

SECTION 9
REIMBURSABLE EXPENSES

9.1 “Reimbursable Expenses” means expenses in addition to the compensation for Basic Services
or Additional Services specified in Exhibits 1 and 2. Reimbursable Expenses includes actual
expenditures made by Consultant in the interest of the Project for the expenses listed below:

9.1.1 Expense of reproductions, plotting of drawings, and/or other documents for other than
the in-house use of Consultant. Postage, delivery expenses, and mileage for the Work
Product(s) are also allowable as Reimbursable Expenses;

9.1.2 Expense of review and permitting fees as required by governmental authorities having
jurisdiction over the Project.

9.2 Unless this Agreement has been amended or modified as provided in this Agreement, the
payments made for each of the above-listed categories of Reimbursable Expenses may not
exceed the amount shown in Exhibit 1.

9.3 County will pay Reimbursable Expenses monthly upon presentation of Consultant’s statement
of services rendered or expenses incurred. Consultant shall submit receipts for all reimbursable
expenses with each invoice. County does not reimburse for sales taxes paid by Consultant.
Consultant may obtain a Tax Exempt Certificate from the Travis County Purchasing Office.

SECTION 10
SUSPENSION AND TERMINATION OF AGREEMENT

10.1 SUSPENSION. County may suspend performance of this Agreement at any time for any
reason without terminating this Agreement by giving Consultant written Notice of Suspension
(a “Notice of Suspension”). The “Effective Date of Suspension” will be the date on which
Consultant receives the Notice of Suspension, and the Suspension Period will begin on this
date. Performance may be reinstated and this Agreement resumed in full force and effect
within sixty (60) days of Consultant’s receipt Consultant of written notice of reinstatement
from County. Upon the Effective Date of Suspension, Consultant shall follow the procedures
described below:

10.1.1 Upon receipt of a Notice of Suspension, Consultant shall, unless the Notice
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall prepare a
statement detailing the services performed under this Agreement prior to the
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Effective Date of Suspension. Consultant shall prepare copies of all completed or
partially completed designs, plans, and specifications prepared under this
Agreement prior to the Effective Date of Suspension, including but not limited to
the Work Product, for possible delivery to County upon County’s request.

10.1.2 During the Suspension Period, Consultant may submit the above-referenced
statement to County for payment of the approved services actually performed
under this Agreement, less previous payments.

10.2 TERMINATION FOR CONVENIENCE. County reserves the right to terminate this Agreement
for reasons other than default by Consultant, including for any reason deemed by
Commissioners Court to serve the public interest, or resulting from any governmental law,
ordinance, regulation, or court order, by delivering to Consultant a written notice (a “Notice of
Termination for Convenience”), which will take effect on the tenth day following receipt by
Consultant (“Termination for Convenience”). In the event of Termination for Convenience,
County and its officials, agents and representatives will not be liable for loss of any profits.

10.2.1 Upon receipt of a Notice of Termination for Convenience and prior to the effective date
of termination, Consultant shall, unless the Notice of Termination for Convenience
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after receipt of a Notice of
Termination for Convenience, Consultant shall submit a statement showing in detail the
services performed under this Agreement prior to the effective date of termination.

10.2.2 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this Agreement
prior to the effective date of termination as a precondition to any final payment due
under this Agreement.

10.2.3 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.2.4 Consultant’s failure to submit the required statement described in paragraph 10.2.1 and
to comply with the above stated conditions will constitute a waiver by Consultant of any
and all rights or claims to collect the fee to which Consultant may rightfully be entitled
for services performed under this Agreement.

10.3 TERMINATION FOR DEFAULT. Either Party may terminate this Agreement for the failure of
the other Party to perform any provisions of this Agreement, through no fault of the
terminating Party (“Termination for Default”) by delivering written notice of termination (a
“Notice of Termination for Default”) to the defaulting Party. The Notice of Termination for
Default shall take effect on the tenth day following receipt by the defaulting Party. In the
event of Termination for Default, County and its officials, agents and representatives will not
be liable for loss of any profits.
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Termination by Consultant:

10.3.1 In the event Consultant exercises its right to terminate for default by County, within
thirty (30) days after receipt by County of Consultant’s Notice of Termination for
Default, Consultant shall submit a statement detailing the services performed under
this Agreement prior to the effective date of termination.

10.3.2 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this Agreement
prior to the effective date of termination as a precondition to any final payment due
under this Agreement.

10.3.3 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.3.4 Consultant’s failure to submit the required statement described in paragraph 10.3.1
and to comply with the above stated conditions will constitute a waiver by Consultant
of any and all rights or claims to collect the fee to which Consultant may rightfully be
entitled for services performed under this Agreement.

Termination by County:

10.3.5 Upon receipt by Consultant of a Notice of Termination for Default and prior to the
effective date of termination, Consultant shall, unless the Notice of Termination
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly
cancel all existing orders and contracts insofar as such orders and contracts are
chargeable to this Agreement. Within thirty (30) days after receipt of a Notice of
Termination for Default, Consultant shall submit a statement showing in detail the
services performed under this Agreement prior to the effective date of termination.

10.3.6 Consultant shall deliver to County copies of all completed or partially completed
designs, plans, specifications and other Work Product prepared under this Agreement
prior to the effective date of termination as a precondition to any final payment due
under this Agreement.

10.3.7 Upon satisfaction of the above conditions, County will pay Consultant for approved
services actually performed under this Agreement prior to termination, less previous
payments.

10.3.8 Consultant’s failure to submit the required statement described in paragraph 10.3.5
and to comply with the above stated conditions will constitute a waiver by Consultant
of any and all rights or claims to collect the fee to which Consultant may rightfully be
entitled for services performed under this Agreement.

10.4 All references to time in this Agreement will be measured in calendar days unless otherwise
specified.
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SECTION 11
CONSULTANT’S RESPONSIBILITY AND LIABILITY

11.1 Consultant covenants to undertake no task for which a professional license or certificate is
required unless Consultant or someone under Consultant’s direction is appropriately licensed.
In the event such licensed individual’s license expires, is revoked, or is canceled, Consultant
shall inform County of such event within five (5) working days.

11.2 Consultant shall be responsible for conformance with applicable federal and state laws, County
permitting requirements, and city ordinances currently in effect.

11.3 Acceptance and Approval of the Work Product by County will not release Consultant of any
responsibility or liability for the accuracy and competency of Consultant’s designs, working
drawings, specifications, or other documents or work performed under this Agreement. Neither
Acceptance nor Approval by County will be an assumption of responsibility or liability by
County for any defect, error, or omission in the designs, working drawings, specifications, or
other documents prepared by Consultant.

11.4 Notwithstanding anything in this Agreement to the contrary, Consultant shall perform all
services and responsibilities required of Consultant under this Agreement using at least that
standard of care that a reasonably prudent Consultant in Travis County, Texas, would use in
similar circumstances. Consultant shall perform the duties set forth in this Agreement in a
professional manner and nothing in this Agreement will be construed to relieve Consultant of
this duty.

11.5 Upon County’s request, Consultant shall immediately remove from association with the Project
any employee of Consultant who, in the opinion of County, is incompetent or whose conduct
becomes detrimental to the work or coordination with County.

11.6 Consultant shall place his Texas Professional Consultant’s seal of endorsement on all
documents and engineering data furnished to County, as required by law.

11.7 Consultant is an independent contractor under this Agreement. Neither Consultant nor any
officer, agent, servant, or employee of Consultant will be classified as an employee or servant
of County.

11.8 INDEMNIFICATION. CONSULTANT AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM AND AGAINST
ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND UABILITY OF ANY KIND,
WHETHER MERITORIOUS OR NOT, INCLUDING, WITHOUT LIMITATION, ALL EXPENSES OF
LITIGATION, COURT COSTS, AND ATTORNEY’S FEES FOR INJURY TO OR DEATH OF ANY
PERSON, OR FOR DAMAGE TO ANY PROPERTY ARISING IN WHOLE OR IN PART FROM ANY
NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT OMISSION OF CONSULTANT OR ANY
OF CONSULTANT’S EMPLOYEES, AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS ON
ACCOUNT OF, ARISING OR RESULTING FROM, DIRECTLY OR INDIRECTLY, THE
PERFORMANCE OF THIS AGREEMENT.

11.8.1 If any person, firm, corporation or other entity makes or brings any claim, or other
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action, against Consultant that relates to Consultant’s performance under this
Agreement, including proceedings before an administrative agency, Consultant shall
give written notice to County of the following information:

(i) the existence of the claim, or other action, within ten (10) working days
after being notified of it;

(ii) the name and address of the person, firm, corporation, or other entity
that made a claim, or that instituted any type of action or proceeding;

(iii) the alleged basis of the claim, action or proceeding;

(iv) the court or administrative tribunal, if any, where the claim, action or
proceeding was instituted; and

(v) the name or names of any person against whom this claim is being made.

11.8.2 Except as otherwise directed, Consultant shall furnish to County copies of all pertinent
papers received by Consultant with respect to these claims or actions and all court
pleadings related to the defense of these claims or actions.

11.9 CONTRACT ADMINISTRATION; UNRESOLVED DISPUTES. The Purchasing Agent acts as the
County representative in the administration of this Agreement. In case of an unresolved
dispute, any document, notice, or correspondence not issued by or to the Purchasing Agent, or
other authorized County person, is void unless otherwise stated in this Agreement. If
Consultant does not agree with any document, notice, or correspondence issued by the
Purchasing Agent, or other authorized County person, relating to the unresolved dispute,
Consultant must submit a written notice to the Purchasing Agent, or other authorized County
person, within ten (10) calendar days after receipt of the document, notice, or
correspondence, outlining the exact point of disagreement in detail. Consultant may finally
appeal the decision of the Purchasing Agent, in writing, to the Travis County Commissioners
Court, whose decision shall be final and binding.

SECTION 12
OWNERSHIP OF DOCUMENTS

12.1 Consultant shall furnish County with Work Product as requested, whether or not it is complete at
the end of the Project, or upon suspension or termination of this Agreement, as provided in this
Agreement. Consultant may retain copies of the Work Product for Consultant’s records.

12.2 The Work Product, and any other documents, including estimates, computer tapes, graphic
files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by
Consultant in performance of this Agreement, together with all intellectual property and
proprietary rights in and to all such documents, will upon creation become the sole and
exclusive property of County. Upon completion of the Project, Consultant shall deliver all such
documents to County in an organized fashion. Consultant may retain a copy.
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12.3 Any reuse by Consultant of any such documents described in paragraphs 12.1 and 12.2
without the specific and prior written consent of County will be at Consultant’s sole risk and
without liability or legal exposure to County.

12.4 Consultant will not be responsible for any use or any modifications to the documents described
in paragraphs 12.1 and 12.2 made by any other entity, unless Consultant has given his specific
written consent.

SECTION 13
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

13.1 Consultant agrees to maintain appropriate accounting records of costs, expenses, and payrolls
of employees working on the Project, together with documentation of evaluations and study
results for a period of five years after final payment for completed services and all other
pending matters concerning this Agreement have been closed.

13.2 Consultant further agrees that County and its duly authorized representatives will have access
to any and all books, documents, papers and records of Consultant that are directly pertinent
to the services performed under this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions.

SECTION 14
MISCELLANEOUS

14.1 VENUE. This Agreement is governed by and will be construed in accordance with the laws of
the United States of America and the State of Texas, and all obligations under this Agreement
are performable in Travis County, Texas. Venue for any dispute arising out of this Agreement
will lie in the appropriate court of Travis County, Texas.

14.2 SEVERABILITY. If a court of competent jurisdiction rules any portion or portions of this
Agreement invalid, illegal, or unenforceable in any respect, the remainder of it shall remain
valid and binding.

14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. Consultant agrees, during the performance of the
services under this Agreement, to comply with the equal opportunity in employment provisions
cited in Exhibit 4.

14.4 CERTIFICATION OF CONSULTANT. Consultant certifies that neither Consultant nor any
members of Consultant’s firm has:

14.4.1 Employed or retained for a commission, percentage, brokerage, contingency fee, or
other consideration, any firm or person (other than a bona fide employee working
solely for Consultant) to solicit or secure the services provided by this Agreement.

14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to employ
or retain the services of any firm or person other than in connection with carrying out
the services to be performed under this Agreement.
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14.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide
employees working solely for Consultant) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out the
services provided under this Agreement.

Consultant agrees that County may furnish this certification to any local, state or
federal governmental agencies in connection with this Agreement and with those
portions of the Project involving participation of agency grant funds. Consultant
agrees that this certification is subject to all applicable state and federal, criminal
and civil laws.

14.5 NOTICE. Any notice required or permilted to be given under this Agreement by one Party to
the other must be in writing. The notice will be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the Party to
whom the notice is given. The notice will be given and deemed to have been given on the
third day following mailing if placed in the United States mail, postage prepaid, by registered
or certified mail with return receipt requested, addressed to the party at the address set forth
in this section.

The address of County for all purposes under this Agreement, unless such notice is specifically
directed otherwise, is:

COUNTY: Cyd V. Grimes, C.P.M., CPPO (or successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin, Texas. 78767

with copies to (registered or certified mail with return receipt is not required):

Steven M. Manilla, P.E. (or successor)
County Executive
Travis County Transportation and Natural Resources
P.O. Box 1748
Austin, Texas 78767

The address of Consultant for all purposes under this Agreement, unless such notice is specifically
directed otherwise, is:

HDR Engineering, Inc.
Attn: Cris L. Parker, PE
4401 West Gate Blvd., Suite 400
Austin, Texas 78745

14.6 INSURANCE. Consultant agrees during the performance of the services under this Agreement
to comply with the insurance requirements specified in Exhibit 5.

14.7 FORFEITURE OF AGREEMENT. Consultant shall forfeit all benefits of this Agreement and
County will retain all performance by Consultant and recover all consideration, or the value of
all consideration, paid to Consultant pursuant to this Agreement if:

DRAFT

Created 04-11-2013, 450p



Contract No. 4400001375

(i) Consultant was doing business at the time of submitting its Qualifications
Statement or had done business during the 365-day period immediately prior to
the date on which its Qualifications Statement was due with one or more Key
Contracting Persons; or

(ii) Consultant does business with a Key Contracting Person after the date on which
the Qualifications Statement that resulted in this Agreement and prior to full
performance of this Agreement.

14.7.1 “Was doing business” and “has done business” mean:

(a) Paying or receiving in any calendar year any money valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for
purchase of any property or property interest, either real or personal, either legal
or equitable; or

(b) Loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the
aggregate in a calendar year;

but does not include:

(c) any retail transaction for goods or services sold to a Key Contracting Person at a
posted, published, or marked price available to the general public;

(d) any financial services product sold to a Key Contracting Person for personal,
family, or household purposes in accordance with pricing guidelines applicable to
similarly situated individuals with similar risks as determined by Consultant in the
ordinary course of its business; or

(e) a transaction for a financial service or insurance coverage made on behalf of
Consultant if Consultant is a national or multinational corporation by an agent,
employee or other representative of Consultant who does not know and is not in a
position that he or she should have known about this Agreement.

14.7.2 “Key Contracting Person” means any person or business listed in listed in
Attachment 1 to Exhibit 6.

14.8 PURCHASE ORDER. Consultant and its contractors, subcontractors and vendors shall provide
goods and services using the purchase order method. The designated representative of the
Travis County Purchasing Office will assign a purchase order number. Consultant and its
contractors, subcontractors and vendors shall reference the Agreement number and the
purchase order number on all invoices to the [Travis County Transportation and Natural
Resources Department or Facilities Management Department]. The terms and conditions
contained elsewhere in this Agreement will prevail over different or contrary terms in any
purchase order. All invoices submitted by Consultant and its contractors, subcontractors, and
vendors must reference the purchase order number on the invoice. County will not pay
invoices that are in excess of the amount authorized by the purchase order.
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14.9 PAYMENTS. County will make payment by check or warrant upon satisfactory delivery and
acceptance of items and submission of a correct and complete invoice to the address below for
orders placed by the Purchasing Agent, as indicated on Purchase Orders.

Travis County Transportation and Natural Resources
P.O. Box 1748
Austin, Texas 78767

In order to be considered “correct and complete,” an invoice must include at least the
following information:

14.9.1 name, address, and telephone number of Consultant and similar information in
the event payment is to be made to a different address;

14.9.2 County Agreement, Purchase Order, or Delivery Order number;
14.9.3 identification of items or services as outlined in the Agreement;
14.9.4 quantity or quantities, applicable unit prices, total prices, and total amount, and
14.9.5 any additional payment information that may be called for by this Agreement.

Consultant shall also submit a statement with each invoice showing the percentage
completion of the work to date, as well as any additional written information requested
by County to document the progress of the work.

14.10 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED. In accordance
with Section 154.045 of the Local Government Code, if notice of indebtedness has been filed
with the County Auditor or County Treasurer evidencing the indebtedness of Consultant to the
State, County or a salary fund, a warrant may not be drawn on a County fund in favor of
Consultant, or an agent or assignee of Consultant until:

14.10.1 the County Treasurer notifies Consultant in writing that the debt is outstanding;
and

14.10.2 the debt is paid.

14.10.3 “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from
written agreements with County.

14.10.4 County may apply any funds County owes Consultant to the outstanding
balance of debt for which notice is made under section 14.10 above, if the notice
includes a statement that the amount owed by County to Consultant may be
applied to reduce the outstanding debt.

14.11 INTEREST ON OVERDUE PAYMENTS. Chapter 2251 of the Texas Government Code will
govern accrual and payment of interest on overdue payments.

14.12 PROPERTY TAXES. Notwithstanding anything to the contrary in this Agreement, if Consultant
is delinquent in the payment of property taxes at the time of providing the services rendered
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under this Agreement, Consultant assigns any payments to be made for services rendered
hereunder to the Travis County Tax Assessor-Collector for the payment of the delinquent
taxes.

14.13 TAXPAYER IDENTIFICATION. Consultant shall provide County with an Internal Revenue Form
W-9 Request for Taxpayer Identification Number and Certification that is completed in
compliance with the Internal Revenue Code, its rules and regulations, and a statement of
entity status in a form satisfactory to the County Auditor before any funds are payable under
this Agreement.

14.14 SUCCESSORS AND ASSIGNS. This Agreement will be binding on and inure to the benefit of
County and Consultant and their respective successors, executors, administrators, and assigns.
Neither County nor Consultant may assign, sublet, or transfer its interest in or obligations
under this Agreement without the written consent of the other party. IT IS EXPRESSLY
ACKNOWLEDGED AND AGREED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO
ASSIGN THIS AGREEMENT EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE
GRANTED BY THE COMMISSIONERS COURT.

14.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB PROGRAM REPORTING REQUIREMENTS.

14.15.1 HUB Prociram Requirements.

14.15.1.1 In consideration of award of this Agreement to Consultant, Consultant
agrees to maintain a subconsultant relationship with any HUB Subconsultants identified
on the HISTORICALLY UNDERUTiLIZED BUSINESS (HUB) DECLARATION Form provided
with Consultant’s Qualifications Statement and attached to this Agreement as Exhibit 7.
Consultant shall make good faith efforts to meet or exceed the HUB participation goals
in the Professional Services category for an overall 15.8% for Minority-Owned Business
Enterprises (MBE) and an Overall 15.8% for Woman-Owned Business Enterprises
(WBE). (Sub-goals.’ 1.9% African-American, 9.0% HispanIc-American, 4.9%
Native/Asian-American) of the Agreement Sum. For purposes of this Agreement, all
references to “HUB” mean “certified HUB.” To be considered as a “certified HUB,” the
subconsultant must have been certified by, and hold a current and valid certification
with, any of the following three agencies: (1) The State of Texas; (2) the City of Austin;
or (3) the Texas Unified Certification Program. Minimum good faith efforts include, to
the extent practical and consistent with standard and prudent industry practices, the
following:

(a) dividing the Work into the smallest feasible portions, to allow for maximum HUB
subconsultant participation;
(b) providing to HUBs that exhibited genuine interest in bidding on a subcontract
adequate information regarding the Project (i.e. plans, specifications, scope of work,
bonding and insurance requirements and a point of contact within Consultant’s
organization);
(c) notifying, in writing, three or more HUBs for each scope of work, allowing no less
than five working days prior to bid submission, of the planned work to be
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subcontracted;
(d) providing notice of opportunities to minority or women trade organizations or
development centers to assist in identifying potential HUBs by disseminating the
information to their members/participants.

14.15.1.2 Consultant may go beyond the good faith efforts listed above when
soliciting HUB subconsultants.

14.15.2 Subcontractor/Subconsultant Tracking Software System.

14.15.2.1 The Travis County Purchasing Office has implemented an electronic
subcontracting/subconsulting reporting system (the “Subcontractor Tracking Software
System” or the “System”) to assist the Travis County Purchasing Office in monitoring,
tracking and reporting payments to Subcontractors/subconsultants. County understands
and believes, based on discussions with representatives of the System vendor and
review of documentation accompanying the System, that: (i) the System provides a
paperless environment in which transactions are electronically stored and routed;
“Payment” and “Payment Verification” alerts are provided by e-mail and fax; (ii) the
System will facilitate electronic Subcontractor/subconsultant diversity management,
which in turn will improve auditing while cutting costs and shortening the audit cycle
from months to hours; (iii) the System will eliminate standard forms and streamline the
current manual process of tracking payments to all first-tier
Subcontractors/subconsultants by performing all such tracking procedures
electronically; and (iv) the System will serve as a tool to improve efficiency,
accountability, data accuracy, transparency, and overall communication.

14.15.2.2 Consultant shall designate, and shall require all
Subcontractors/subconsultants to designate, a liaison responsible for handling all
Subcontractor Tracking Software System reporting. On a monthly basis, Consultant
shall record and submit electronically payments made to all
Subcontractors/subconsultants for work completed through the end of the previous pay
period; such electronic recording and submission must be completed no later than the
15th day after such payments are made. Consultant shall contractually require all
Subcontractors/subconsultants to verify payments by entering such payment data in the
System no later than 10 days following the day on which Consultant enters the
Subcontractor/subconsultant payment information as required in this Agreement.
Consultant shall attempt to resolve any payment discrepancies or disputes in good faith.
Consultant shall not receive credit towards the HUB, M/WBE and DBE participation goals
until reported payments have been verified by entering the payment data into the
System as described in this Agreement or by providing to County payment
documentation satisfactory to County.

14.15.2.3 Consultant shall report payment information pertaining to each
Subcontractor/subconsultant that includes, but is not limited to, business name,
certification status, work assignment, original subcontract sum, payment number,
percentage and dollars paid during the reporting period. A “Comment” field is available
for entering additional information and comments and includes the ability to attach
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documents.

14.15.2.4 Failure by Consultant to furnish the information required of it described in
this paragraph 14.15.2 may result in cancellation of the contract award and Agreement
termination in accordance with the procedures set forth in this Agreement. Additionally,
if County determines that Consultant is in default of these mandatory reporting
requirements, County may consider such conduct against Consultant in the evaluation
of future contracts between Consultant and County.

14.15.2.5 Consultant shall register, and shall contractually require all
Subcontractors/subconsultants to register, with a username and password. Training on
how to use the System will be provided by Travis County Purchasing Office HUB staff.

14. 15.2.6 County understands and believes that the Subcontractor Tracking
Software System will assist County in ensuring compliance with the County’s HUB
Program, and that the System will allow County staff to closely monitor Consultant and
all Subcontractors/subconsultants performing work on the Project. Travis County
Purchasing Office HUB staff will conduct periodic post-award compliance reviews to
verify that Subcontractors/subconsultants listed by Consultant performed the work and
received payment.

14.15.2.7 During the term of this Agreement, Consultant is encouraged to inform
County of any problems anticipated or encountered, and of any other concerns,
regarding the utilization of HUBs, M/WBEs and DBEs.

14.15.2.8 Other information tracked by the System includes increases or decreases
in Subcontractor/subconsultant work assignments, percentage of HUB goal achieved,
and substitutions. When substituting a Subcontractor/subconsultant, Consultant is
highly encouraged to utilize HUBs, M/WBEs and DBEs. Consultant shall notify County of
any substitutions or changes to Subcontractors/subconsultants in accordance with the
procedures described in the System. Such notice shall be sent electronically to the
Purchasing Agent or HUB Program Coordinator. County may request Consultant to
provide evidence that it made a good faith effort to substitute another HUB, M/WBE or
DBE Subcontractor/subconsultant but was unable to do so. Approval turnaround time
will be within 24 — 48 hours. If Consultant has difficulty in locating HUB, M/WBE or DBE
Subcontractors/subconsultants, it should contact the Travis County Purchasing Office
HUB staff at (512) 854-4561 or (512) 854-4852.

14.15.2.9 County understands and believes that other notifications automatically
generated by the Subcontractor Tracking Software System include the following: User
Registration/Password, Contract Award Notifications, Audit Reminders, Unresponsive
HUB Subcontractors, Discrepancy Notifications, HUB Subcontractor Change Requests,
Payment Verifications, Vendor Information Verification Notices, Not Meeting the Goals
Notification and Contract Closeout. Some notifications listed may include response
dead lines.
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14.16 FUNDING OUT. Despite anything to the contrary in this Agreement, if, during budget
planning and adoption, the Commissioners Court fails to provide funding for this
Agreement for the following fiscal year of Travis County, County may terminate this
Agreement after giving Consultant thirty (30) days written notice that this Agreement is
terminated due to the failure to fund it.

14.17 NON-WAIVER OF DEFAULT. No payment, act, or omission by County will constitute or be
construed as a waiver of any breach or default of Consultant that then exists or that may
subsequently exist. All rights of County under this Agreement are specifically reserved and
any payment, act or omission will not impair or prejudice any remedy or title to County
under it. Any right or remedy in this Agreement will not preclude the exercise of any other
right or remedy under this Agreement or under any law, except as expressly provided in
this Agreement, nor will any action taken in the exercise of any right or remedy be deemed
a waiver of any other rights or remedies.

14.18 MEDIATION. When mediation is acceptable to both parties in resolving a dispute arising
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a
person appointed by a court of competent jurisdiction, for mediation as described in
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are
satisfied with the result of the mediation, the mediation will not constitute a final and
binding resolution of the dispute. All communications within the scope of the mediation
shall remain confidential as described in Section 154.073 of the Texas Civil Practice and
Remedies Code, unless both parties agree, in writing, to waive the confidentiality.

14.19 OFFICIALS NOT TO BENEFIT. If a member of the Commissioners Court belongs to a
cooperative association, County may purchase equipment or supplies from the association
only if no member of the Commissioners Court will receive a pecuniary benefit from the
purchase, other than as reflected in an increase in dividends distributed generally to
members of the association.

14.20 CONSULTANT CERTIFICATIONS:

14.20.1 Consultant certifies that Consultant (i) is a duly qualified, capable and otherwise
bondable business entity; (ii) is not in receivership and does not contemplate
same; (iii) has not filed for bankruptcy, and is not currently delinquent with
respect to payment of property taxes within Travis County; and (iv) is duly
licensed in the State of Texas to perform the work described in this Agreement.

14.20.2 Consultant further represents and warrants that: (i) all applicable copyrights,
patents and licenses that may exist on materials used in this Agreement have
been adhered to; and (ii) County will not be liable for any infringement of those
rights and any rights granted to County will apply for the duration of this
Agreement. Consultant shall indemnify County and its officers, agents and
employees from all claims, losses, damages, causes of action and liability of
every kind, including expenses of litigation, court costs and attorney fees, for
damages to any person or property arising in connection with any alleged or
actual infringement of existing patents, licenses of copyrights applicable to
materials used in this Agreement.
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14.21 CIVIL RIGHTS/ADA COMPLIANCE. Consultant shall provide all services and activities
required in a manner that would comply with the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the
Americans With Disabilities Act of 1990, Public Law 101-336 [S.933] as if Consultant were
an entity bound to comply with these laws. Consultant shall not discriminate against any
employee or applicant for employment based on race, religion, color, sex, national origin,
age or handicapped condition.

14.22 GRATUITIES. County may terminate this Agreement if it is found that gratuities of any
kind, including entertainment or gifts, were offered or given by Consultant, or any agent or
representative of Consultant, to any County official or employee with a view toward
securing favorable treatment with respect to this Agreement. If this Agreement is
terminated by County pursuant to this provision, County will be entitled, in addition to any
other rights and remedies, to recover from Consultant at least three times the cost incurred
by Consultant in providing the gratuities.

14.23 MONITORING. County reserves the right to perform periodic on-site monitoring of
Consultant’s compliance with the terms of this Agreement and of the adequacy and
timeliness of Consultant’s performance under this Agreement. After each monitoring visit,
County will provide Consultant with a written report of the monitor’s findings. If the report
notes deficiencies in Consultant’s performance under the terms of this Agreement, it will
include requirements and deadlines for the correction of those deficiencies by Consultant.
Consultant shall take action specified in the monitoring report prior to the deadlines
specified.

14.24 INCORPORATION OF EXHIBITS AND ATTACHMENTS. All of the exhibits, attachments, and
appendices referred to in this Agreement are incorporated by reference as if set forth
verbatim in this Agreement.

14.25 ENTIRE AGREEMENT. This Agreement represents the entire and integrated agreement
between County and Consultant and supersedes all prior negotiations, representations, or
agreements, either oral or written.

14.26 TEXAS PUBLIC INFORMATION ACT. Notwithstanding any provision in this Agreement to
the contrary, disclosure of any information obtained by County or any of its officials,
employees, agents or representatives in connection with this Agreement will be subject to
the provisions of the Texas Public Information Act and all legal authorities relating to that
Act, including but not limited to opinions, decisions and letter rulings issued by the Texas
Attorney’s General Office.

14.27 CERTIFICATION OF ELIGIBILITY. This provision applies if the Total Agreement Sum
specified in Exhibit 1 exceeds $25,000.00. Consultant certifies that at the time of
submission of its proposal to perform the Project services, Consultant was not on the
federal government’s list of suspended, ineligible, or debarred contractors. If Consultant
has been placed on the list between the time of submission of its proposal to perform the
Project services and contract award, Consultant shall notify the Purchasing Agent. If
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Consultant fails to do so, County may terminate this Agreement for default.

14.28 AMENDMENT. The Parties may amend this Agreement only by written instrument signed by
both Parties. CONSULTANT EXPRESSLY ACKNOWLEDGES THAT NO OFFICER, AGENT,
REPRESENTATIVE OR EMPLOYEE OF TRAVIS COUNTY HAS ANY AUTHORITY, EITHER
EXPRESS OR IMPLIED, TO MODIFY OR AMEND THE TERMS OF THIS AGREEMENT UNLESS
THE COMMISSIONERS COURT HAS EXPRESSLY GRANTED THAT SPECIFIC AUTHORITY.

14.29 ENTITY STATUS. By my signature below, I certify that Consultant is a Texas corporation,
duly incorporated under Texas law and doing business in the State of Texas.

As a duly authorized representative of Consultant, I acknowledge by my signature below that I
have read and understand the above paragraphs and that Consultant has the obligation to
ensure compliance with us provisions by itself and its employees, agents, and representatives.
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The parties have duly executed this Agreement effective as of the later date set forth below (the
“Effective Date”).

CONSULTANT: —

Pteme:9i 7-A’

Title: £4e Mci4i /
Authorized Representative

Date: 3-/p-/f

The Texas Board of Professional Engineers, 1917 South IH -35 South, Austin, Texas 78741,
phone: (512) 440-7723, has jurisdiction over individuals licensed under the Texas Engineering
Practice Act, Chapter 1001 of the Occupations Code.

TRAVIS COUNTY:

By:

____________________________________________

Samuel T. Biscoe
Travis County Judge

Date:

_____________________________________________

AVAILABILITY OF FUNDS CONFIRMED:

By:

____________________________________________

Nicki Riley
Travis County Auditor

APPROVED AS TO FORM:

By:

____________________________________________

Cyd V. Grimes, C.P.M., CPPO
Travis County Purchasing Agent
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EXHIBIT 1
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS

SECTION 1— COMPENSATION FOR BASIC SERVICES

1.1 The fixed fee for the performance of the Basic Services will be the sum of ($98,824.00).

1.1.1 Unless the Parties have amended or modified this Agreement as provided in this
Agreement, the paymenis for the phases described below will be:

(i) Work Product I — 30% Design $ 39,019.00

(ii) Work Product 2 — 90% Design $ 34,916.00

(iii) Work Product 3 — 100% Design $ 8,306.00

(iv) Work Product 4 — Bidding Phase $ 4,862.00

(v) Work Product 5 - Construction Phase $ 11,721 .00

TOTAL: $ 98,824.00

SECTION 2- FIXED FEE

2.1 Consultant and County acknowledge the fact that the fixed fee is the total cost of the Basic
Services to be rendered under this Agreement. This fixed fee is based upon the labor and non-
labor costs, set forth in Exhibit 2 and described above, required in the performance of the
various phases of work provided for under this Agreement.

SECTION 3 —COMPENSATION FOR ADDITIONAL SERVICES

3.1 “Additional Services” are defined as any services performed by Consultant not specifically
described in the Basic Services (Section 2 of this Agreement).

3.2 For the performance of the Additional Services, County will pay Consultant under a written
amendment to this Agreement; provided, however, that the performance of any Additional
Services must be authorized in advance in writing by the Purchasing Agent upon the
recommendation of the County Project Manager.

3.3 The basis of compensation for the services of principals and employees engaged in the
performance of the Additional Services will be the hourly rates set forth in Exhibit 2.

3.4. County will compensate Consultant for the Additional Services unless the work comprising the
Additional Services was made necessary by Consultant’s errors or omissions, in which case
County will not compensate Consultant.
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SECTION 4— REIMBURSABLE EXPENSES

4.1 County will reimburse Consultant for non-labor expenses incurred in the performance of the
Basic Services under this Agreement, which are at invoice cost plus 5%. Detailed requirements
for Reimbursable Expenses are outlined in Section 9, Reimbursable Expenses.

Non-Labor reimbursable expenses: $ 772.00 x 1.05 $811.00

SECTION 5 —TOTAL AGREEMENT SUM

5.1 The Total Professional Services Agreement Sum, consisting of the Compensation for Basic
Services fixed fee of $98,824.00. plus the Not-to-Exceed Reimbursable Expenses Total
specified in paragraph 4.1, above, of $811.00, will not exceed $99,635.00.

SECTION 6—SCHEDULE OF PAYMENTS

6.1 Payments will be made on a monthly basis for work performed, as described in detail in the
Scope of Services, within thirty (30) days of receipt of a correct and complete invoice, as
defined in paragraph 14.10, by the Transportation and Natural Resources Department.
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EXHIBIT 2
HOURLY RATES

BASIC SERVICES/ADDITIONAL SERVICES

Category Hourly Rate
Principal $247
Project Manager $173
Roadway Engineer 20+Yrs $157
Roadway Engineer 5-10 Yrs $147
Structural Engineer 20+Yrs $210
Structural Engineer 5-lOYrs $148
Senior Utility Engineer $182
Environmental Scientist $93
Drainage Engineer 10-2OYrs $162
Drainage Engineer 5-lOYrs $118
Graduate Engineer $102
Senior Design Technician $120
Senior Roadway Designer $110
Technician $80
Administrative Assistant $70
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EXHIBIT 3
PROJECT SCHEDULE

A. Consultant shall provide a detailed schedule of services, including a list of tasks and
accompanying Work Product, to be performed for each phase described in the Scope of
Services (the “Project Schedule”). At the beginning of each phase, the County Project
Manager and Consultant will update and adjust the details of the Project Schedule and
accompanying Work Product as may be required for each phase. The Project Schedule must
allow sufficient time for the development of the Work Product in each phase to a level of
quality and standard of completeness consistent with normal architectural/engineering
practice. The Project Schedule must also allow sufficient time for the COUNTY’s Technical
Review Process.

A.1 Consultant shall provide and maintain sufficient Project staffing levels necessary to
produce the work in a timely and efficient manner consistent with the Project
Schedule.

A.2 The Project Schedule must be updated in the event that:

1. any County approval or decision is not made within the time frame specified in
the Project Schedule;

2. County makes a written request for a revision in the Work Product that is
inconsistent with written approval or instructions previously given by County and
due to causes beyond the reasonable control of Consultant;

3. a force majeure event has occurred; and
4. Consultant has not performed in accordance with the latest Project Schedule.

A.3 If Consultant falls behind the Project Schedule by two or more weeks, then
Consultant shall present the County Project Manager with a recovery plan that sets
forth the remedial actions to be taken by Consultant. At its sole option, the COUNTY
may withhold all or part of any payment due to Consultant until the Project Schedule
is recovered.

B. This Agreement will become effective upon the Effective Date and will remain in full force and
effect until the Project Completion Date.

C. Consultant shall complete all design work described in this Agreement, and shall submit its
Work Product for all phases as described in the Scope of Services, except for Bid Phase
Services, within calendar days from the date of receipt by Consultant of County’s
written Notice to Proceed.

Calculation of the ] days specified in paragraph C, above, does not include any time period
during which County maintains control of the Work Product or any other documents to be
submitted under this Agreement for purposes that include but are not limited to performing
the Technical Review Process described in Section 7 of this Agreement.
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A17ACHMENT 1 TO EXHIBIT 3

PERFORMANCE SCHEDULE

Work Product Schedule
Work Product 1 90 calendar days
Work Product 2 60 calendar days
Work Product 3 30 calendar days
Work Product 4 45 calendar days
Work Product 5 270 calendar days

LEE: No uiirr RELOCATION SERVICES OR CA SERVICES NEEDED FOR THIS PROJECT?
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EXHIBIT 4
EOUAL OPPORTUNITY IN EMPLOYMENT

A. Consultant shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. Consultant shall take affirmative action to
ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action must include,
but not be limited to, the following: employment, upgrading, demotion, or transfer;
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Consultant agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this non-discrimination
clause.

B. Consultant shall, in all solicitations or advertisements for employees placed by or on behalf of
Consultant, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

C. Consultant shall send to the labor union representative or workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or worker’s representatives of
Consultant’s obligations under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. Consultant shall comply with the regulations of the United States Department of
Transportation (49 CFR 21 and 23 CFR §710.405) and all provisions of Executive Order 11246
of September 24, 1965, as amended, and of the rules, regulations and relevant orders of the
Secretary of Labor, including 41 CFR Part 60.

E. Consultant shall furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto; and shall permit access to his books, records, and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations and orders.

F. In the event of Consultant’s non-compliance with the non-discrimination clauses of this
Agreement or with any of the said rules, regulations, or orders, this Agreement may be
canceled, terminated, or suspended in whole or in part and Consultant may be declared
ineligible for further government contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 (41
CFR 60) or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by
law.

G. Consultant shall include the provisions of paragraphs (A.) through (F.) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended,
so that such provisions shall be binding upon each subcontractor or vendor. Consultant shall
take such action with respect to any subcontractor purchase order as the Department may
direct as a means of enforcing such provisions, including sanctions for non-compliance;
provided, however, that in the event Consultant becomes involved in, or is threatened with,

DRAFT

Created 04-11-2013, 450p



Contract No. 4400001375

litigation with a subcontractor or vendor as a result of such direction by County or federal
agency, Consultant may request County and United States to enter into such litigation to
protect the interests of the United States.

EXHIBIT 5

INSURANCE REOUIREMENTS

During the life of this Agreement, Consultant agrees to provide and maintain the following insurance:

A. Worker’s Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property
Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate, including
coverage on the same for independent subcontractor(s). TRAVIS COUNTY MUST BE NAMED
AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
minimum limits for Bodily Injury and Property Damage limits of $400,000 per occurrence and
$1,000,000 in the aggregate. Consultant shall require any subcontractor(s) to provide
Automobile Liability Insurance in the same minimum amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000.

Consultant shall not commence any field work under this Agreement until Consultant has
obtained all required insurance and such insurance has been approved by County.
CONSULTANT shall not allow any subcontractor(s) to commence work to be performed in
connection with this Agreement until all required insurance has been obtained. Approval of the
insurance by COUNTY shall not relieve or decrease the liability of Consultant under this
Agreement.

The required insurance must be written by a company approved to do business in the State of
Texas at the time the policy is issued. Consultant shall furnish County with a certification of
coverage issued by the insurer. The insurance company will be subject to County’s approval.
Consultant must not cause any insurance to be canceled or permit any insurance to lapse. ALL
INSURANCE CERTIFICATES MUST INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY
WILL NOT BE CANCELED OR REDUCED, RESTRICTED OR UMITED UNTIL TEN (10) DAYS
AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF
REGISTERED OR CERTIFIED LETTER.DRAFT

Created 04-11-2013, 450p



Contract No. 4400001375

EXHIBIT 6
STATE OFTEXAS }
COUTNY OF TRAVIS }

ETHICS AFFIDAVIT

Date:
Name of Affiant:
Title of Affiant:
Business Name of CONSULTANT:

_____________________________________

Counl:y of CONSULTANT:

________________________________________________

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by CONSULTANT to make this affidavit for CONSULTANT.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. CONSULTANT has received the list of Key Contracting Persons associated with this Agreement,
which is attached to this affidavit as Attachment 1.

5. Affiant has personally read Attachment 1 to this Affidavit.

6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom
CONSULTANT is doing business or has done business during the 365-day period immediately
before the date of this affidavit.

Signature of Affiant

Address

SUBSCRIBED AND SWORN TO before me by

_____________

on

____,

20_.

Notary Public, State of

_________

Typed or printed name of notary
My commission expires:________
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EXHIBIT A
LIST OF KEY CONTRACTING PERSONS

January 16., 2013
CURRENT

Name of Individual Name of Business
Position Held Holding Office/Position Individual is Associated

County Judge Samuel T. Biscoe
County Judge (Spouse) Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant Vacant
Commissioner, Precinct 1 Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis Seton Hospital
Executive Assistant Deone Wilhite
Executive Assistant Felicitas Chavez
Commissioner, Precinct 2 Sarah Eckhardt
Commissioner, Precinct 2 (Spouse) Kurt Sauer Daffer McDaniel, LLP
Executive Assistant Loretta Farb
Executive Assistant Joe Hon
Executive Assistant Peter Einhorn
Commissioner, Precinct 3 Gerald Daugherty*
Commissioner, Precinct 3 (Spouse) Charyin Daugherty Consultant
Executive Assistant Bob Moore*
Executive Assistant Martin Zamzow*
Executive Assistant Barbara Smith*
Commissioner, Precinct 4 Margaret Gomez
Executive Assistant Edith Moreida
Executive Assistant Norma Guerra
County Treasurer Dolores Ortega-Carter
County Auditor Nicki Riley*
County Executive, Administrative Vacant
County Executive, Planning & Budget Leslie Browder*
County Executive, Emergency Services Danny Hobby
County Executive, Health/Human Services.Sherri E. Fleming
County Executive, TNR Steven M. Manilla, P.E.
County Executive, Justice & Public Safety .Roger Jefferies
Director, Facilities Management Roger El Khoury, M.S., P.E.
Interim Chief Information Officer Tanya Acevedo
Interim Chief Information Officer Rod Brown
Interim Chief Information Officer Walter Lagrone
Director, Records Mgment & Communications Steven Broberg
Travis County Attorney David Escamilla
First Assistant County Attorney Steve Capelle
Executive Assistant, County Attorney James Collins
Director, Land Use Division Tom Nuckols
Attorney, Land Use Division Julie Joe
Attorney, Land Use Division Christopher Gilmore
Director, Transactions Division John HiIle
Attorney, Transactions Division Daniel Bradford
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Attorney, Transactions Division Elizabeth Winn
Attorney, Transactions Division Mary Etta Gerhardt
Attorney, Transactions Division Barbara Wilson
Attorney, Transactions Division Jim Connolly
Attorney, Transactions Division Tenley Aidredge
Director, Health Services Division Beth Devery
Attorney, Health Services Division Prema Gregerson
Purchasing Agent Cyd Grimes, C.P.M., CPPO
Assistant Purchasing Agent Marvin Brice, CPPB
Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant IV CW Bruner, CTP
Purchasing Agent Assistant IV Lee Perry
Purchasing Agent Assistant IV Jason Walker
Purchasing Agent Assistant IV Richard Villareal
Purchasing Agent Assistant IV Patrick Strittmatter
Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV Scott Wilson, CPPB
Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant IV Loren Breland, CPPB
Purchasing Agent Assistant IV John E. Pena, CTPM
Purchasing Agent Assistant IV Rosalinda Garcia
Purchasing Agent Assistant IV Angel Gomez*
Purchasing Agent Assistant III Shannon Pleasant, CTPM
Purchasing Agent Assistant III David Walch
Purchasing Agent Assistant III Michael Long, CPPB
Purchasing Agent Assistant III Nancy Barchus, CPPB
Purchasing Agent Assistant III Jesse Herrera, CTP, CTPM, CTCM*
Purchasing Agent Assistant III Sydney Ceder*
Purchasing Agent Assistant III Vacant
Purchasing Agent Assistant II Vacant
Purchasing Agent Assistant II L. Wade Laursen*
Purchasing Agent Assistant II Sam Francis*
HUB Coordinator Sylvia Lopez
HUB Specialist Betty Chapa
HUB Specialist Jerome Guerrero
Purchasing Business Analyst Scott Worthington
Purchasing Business Analyst Jennifer Francis
Transportation and Natural Resources Steve Sun
Transportation and Natural Resources Mo MortazaviDRAFT
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FORMER EMPLOYEES

Name of Individual
Position Held Holding Office/Position Date of Expiration
Purchasing Agent Assistant III Elizabeth Corey, C.P.M 03/14/13
Attorney, Transactions Division Tamara Armstrong 03/30/13
Executive Assistant Lori Duarte 06/15/13
Chief Information Officer Joe Harlow 07/31 / 13
County Auditor Susan Spataro, CPA 08/31/13
Purchasing Agent Assistant IV George R. Monnat, C.P.M., A.P.P 09/26/13
Executive Assistant Cheryl Aker 10/05/13
Purchasing Agent Assistant II Jayne Rybak, CTP 12/14/13
Commissioner, Precinct 3 Karen Huber 01/01/14
Executive Assistant Garry Brown 01/01/14
Executive Assistant Julie Wheeler 01/01/14
Executive Assistant Jacob Cottingham 01/01/14

*
- Identifies employees who have been in that position less than a year.
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EXHIBIT 7

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS

(Insert RFQ Attachment 2 at Contract Award)
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APPENDIX A
SCOPE OF SERVICES

I. Project Summary

Big Sandy Drive is currently a paved two-lane neighborhood collector road that provides a single point of
access to the Pecan Hollow Ranches neighborhood. The existing Big Sand Drive low-water crossing at
Long Hollow Creek frequently floods, posing a threat to public health and safety and requires frequent
roadway closings by Travis County.

This project (the “Project”) will consist of replacing the low-water crossing with a hydraulically adequate
structure over Long Hollow Creek that complies with current Travis County street and drainage design
requirements. For this scope of services, HDR assumes that the new creek crossing will generally be on the
same alignment as the existing Big Sandy Drive crossing of Long Hollow Creek and will accommodate a
future sidewalk.

Professional services will be provided by HDR Engineering, Inc. (HDR) to produce preliminary plan
documents and final plans, specifications, and estimates (PS&E) for the new structure and connecting
roadways. These services generally will include hydrologic and hydraulic analysis and design; preparing
construction documents and cost estimates; performing geotechnical design, including pavement design and
structure foundation recommendations; traffic control plans; assistance with identification of existing
utilities in conflict; performing a wetlands determination and Section 404 permitting assessment and
permitting coordination; attending and leading a public meeting; and assistance with bidding and
construction phase services.

Services to be provided by Travis County will include topographic surveying, preparation of easement
documents, and drilling of geotechnical borings.

II. Scope of Services

Services will be provided by HDR and HDR’s subconsultant team and will be delivered as four specific
Work Products and/or support services, each with a separate fee and each requiring a separate “Notice to
Proceed” from Travis County (the County). The scope of work for each Work Product is described in more
detail below. Each Work Product will be submitted to the County for review and comment. The review
process will consist of submitting two sets of the plans (11x17), estimates of probable construction costs,
and specifications when required. Each submittal will include a cover letter stating who from the design
team performed a Quality Assurance/Quality Control Check. Upon addressing the County’s comments,
HDR will submit two final check sets, if required by the County, for the County to review and provide
written comments and/or approval.

A. Work Product 1 — 30% Design: The 30% design phase will include a traffic control alternatives
analysis, coordination with the County’s topographic survey and geotechnical investigation, a Section
404 wetlands determination and environmental permitting assessment, 30% design documents and
estimate, and one public meeting. The scope of services to be included in Work Product I is as follows:

1. Attend one kickoff meeting with the County and design team.

2. Perform one site visit to perform field reconnaissance for traffic control alternatives, existing utilities,
and to verify survey data.
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3. Coordinate with County Topographic Survey — Assist in developing scope and limits of topographic
and boundary survey needed.

4. Coordinate with County Geotechnical Investigation — Assist in scope and location of geotechnical
borings needed for proposed structure.

5. Perform wetlands determination at the proposed low-water crossing and assess Section 404
permitting requirements. Provide a summary letter summarizing the findings of the assessment.

6. Identify and contact existing utilities located in the Project area.

7. Develop and evaluate up to three (3) alternative temporary traffic control plans.

8. Update the previous hydrologic and hydraulic analyses (HDR, 2009) of the existing and proposed
drainage crossing with new topographic survey data to be provided by the County. Refine proposed
drainage structure alternative designs based on updated models.

9. Attend one (1) meeting with the County to present and review the results of the traffic control plan
alternatives analysis and the updated hydraulic analysis.

10. Based on the conclusion from the meeting described in item 9, develop 30% plans to include the
following:

a) Cover sheet indicating Project name and number; site location; project limits; names and
signature blocks; symbology legend; and proposed index of drawings to be included in the
plan set.

b) Typical sections showing proposed and existing conditions.
c) Plan and profile sheet showing existing conditions and proposed type and location of

structure;
d) Cross-sections for roadways showing existing ground conditions and proposed conditions

based upon preliminary alignments and typical sections;
e) Identification of limits of construction and properties that could be affected by the proposed

construction;
f) Identification of existing easements and utilities that could be affected by the proposed

construction;

11. Develop Engineer’s estimate of construction cost for 30% design. Unit prices to be based on current
TxDOT average low bid unit prices or unit prices provided by the County from recent bids on similar
projects.

12. Perform QA/QC review per Travis County requirements.

13. A neighborhood meeting may be scheduled at the end of the 30% design effort to present the Project
and solicit input. HDR will develop and prepare one exhibit board or a PowerPoint slide presentation
and a flier notice for the public meeting. It is assumed that the County will develop a mailing list and
distribute the notices to publicize the meeting within the Project area. It is also assumed that the
County will coordinate the logistics of preparing for the meeting including location, set up,
presentation, and interaction with the general public. A summary of the Project scope will be
presented followed by individual discussions with HDR staff and attendees on specific issues. HDR
will take meeting notes and prepare a summary of the public meeting and the input received, to be
prepared in memorandum form.
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14. Provide monthly progress reports and updated Project schedules.

B. Work Product 2 — 90% Design: The 90% design phase will include ongoing utility coordination and
preparation of 90% design documents. The scope of services to be included in Work Product 2 is as
follows:

1. Coordinate Section 404 permitting. It is assumed that this Project will be permitted by a USACE
Nationwide Permit and will not require an Individual Section 404 Permit.

2. Provide utility coordination of existing utilities affected by the Project. Coordination will include
coordination of Project schedule, providing utility companies with proposed bridge Project design
information, and performing cursory reviews of utility relocation design information provided by
affected utility companies to prevent conflicting improvements. Performance of actual design, bidding,
and construction phase services of utility relocations will be considered Additional Services.

3. Finalize hydraulic design of selected drainage structure.

4. Develop 90% plans to include the following:

a) Updates to drawings included in the 30% plan submittal.
b) Bridge layout sheet and details.
c) Temporary traffic control plan and details.
d) Miscellaneous roadway and drainage details.
e) Temporary erosion and sedimentation control plan.
f) Drainage Area Map and drainage calculations.

5. Develop Engineer’s estimate of construction cost for 90% design. Unit prices to be based on current
TxDOT average low bid unit prices or unit prices provided by the County from recent bids on similar
projects.

6. Perform QA/QC review per Travis County requirements.

7. Provide monthly progress reports and updated Project schedules.

C. Work Product 3 — 100% Design: The 100% design phase will include utility coordination and 100%
contract documents. The scope of services to be included in Work Product 3 is as follows:

1. Finalize coordination of existing utilities affected by the Project.

2. Develop 100% plans incorporating previous review comments, utility coordination information,
proposed easements, and final permitting information.

3. Provide Special Specifications and Special Provisions. Prepare bid items and quantities for the Bid
Form.

4. Develop Engineer’s estimate of construction cost for 100% design. Unit prices to be based on current
TxDOT average low bid unit prices or unit prices provided by the County from recent bids on similar
projects.
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5. Perform QA/QC review per Travis County requirements.
6. Provide progress report and updated Project schedule.

D. Work Product 4 — Bidding and Negotiating Phase: Provide bidding support services including assistance
with responding to bidder questions, preparing addenda, tabulating and evaluating bids, and providing
recommendation for award.

E. Work Product 5 — Construction Phase: HDR will provide limited construction administration services as
follows:

1. Conformance Plans: HDR will prepare final plans for construction that are in conformance with
addenda issued during the bidding phase. HDR will issue one final hardcopy and one PDF copy to
the County.

2. Site Meetings: HDR will attend up to four (4) site meetings including one pre-construction meeting,
two (2) interim site meetings as requested by the County, and one (1) site visit upon substantial
completion of the Project. The County will coordinate the attendance at each meeting and prepare
meeting agendas and meeting summaries if required.

3. Clarifications and Interpretations (up to 12 issuances): HDR will issue necessary clarifications and
interpretations of the Contract Documents only when requested directly by the County. Such
clarifications and interpretations will be consistent with the intent of, and reasonably inferable from,
the Contract Documents. HDR may issue Field Orders authorizing minor variations in the Work
from the requirements of the Contract Documents.

4. Change Proposal Requests (up to 4 issuances): HDR will issue responses and recommendations to
Contractor change proposal requests only when requested directly by the County and, in conjunction
with the County, negotiate costs for any contemplated changes with the Contractor.

5. Submittal Reviews: HDR will review up to ten (10) construction submittals and!or resubmittals from
the Contractor limited to structural components of the project, as required for compliance with the
Contract Documents. HDR will send copies of reviewed submittals to the County for redistribution.

III. Deliverables:

A. For each Work Product, two hardcopies of plans (1 1x17 size sheets), one electronic PDF copy of plans,
Engineer’s Opinion of Construction Costs, and updated Project schedule.

B. For Work Product 3, one electronic copy of special specifications, special provisions, and bid form.

C. Environmental Summary Letter.

D. Assistance to County for permits to start and complete THE Project.

E. For Work Product 5, one hardcopy and one PDF copy of conformed construction plans.
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IV. Time of Completion

The estimated time of completion for Work Products I through 3 is 7 months from the date of issuance of the

first Notice to Proceed. The estimated time of completion includes two weeks of review time by the County for

each of the Work Products 1 through 3. HDR will provide the County with a detailed schedule by task at the

Project kick-off meeting. The Project schedule will be updated on a monthly basis and provided to the County

(MS Project format). The estimated time of completion for each Work Product, excluding County review time,

is shown in Attachment I, Exhibit 3 of this PSA.

V. Services to be Provided by Travis County

In conjunction with the services to be provided by HDR, the County shall provide the following.

A. A Project Manager to serve as the primary point of contact for HDR.

B. Topographic surveying, right-of-way boundary survey, and easement document preparation.

C. Geotechnical site investigation including borings and lab work as required for bridge foundation and

pavement design.

D. Documents available to the County and applicable as background information in performance of the

Contract, when requested by HDR.

E. Timely reviews of documents, reports, drawings, etc.

F. Coordination and notification distribution of public meetings and public hearings.

-.—-
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Meeting Date:    Tuesday, April 16, 2013 
Prepared By/Phone Number:   Deece Eckstein, 854-9754 
Elected/Appointed Official/Dept. Head:  Deece Eckstein, 854-9754 
Commissioners Court Sponsor:   Judge Biscoe 
 
 
AGENDA LANGUAGE:  
 
AT 11:00 A.M.:  
CONSIDER AND TAKE APPROPRIATE ACTION ON LEGISLATIVE 
MATTERS, INCLUDING: 

A. UPDATE ON LEGISLATIVE ACTIVITIES; 
B. LEGISLATION RELATING TO JUVENILE JUSTICE, INCLUDING SB 

511; 
C. LEGISLATION RELATED TO EMERGENCY SERVICES 

DISTRICTS, INCLUDING HB 2170, HB 2171, AND SB 1596; 
D. LEGISLATION RELATED TO HOUSING FINANCE 

CORPORATIONS, INCLUDING HB 3775, HB 3777, HB 3778, AND 
HB 3779;  

E. LEGISLATION RELATING TO COUNTY AIR QUALITY FEES, 
INCLUDING SB 1791 AND HB 3812; AND,   

F. ADDITIONS TO THE PRIORITIES, POLICY POSITIONS AND THE 
POSITIONS ON OTHER PROPOSALS SECTIONS OF THE TRAVIS 
COUNTY LEGISLATIVE AGENDA.  

 
 
SUMMARY AND IGR COORDINATOR RECOMMENDATION:   
See attachments.  
 
BACKGROUND:  
1. 170 bills that IGR is tracking were heard in committee during the week 

of April 8-12. Of those, we provided written or oral testimony on 15 of 
them. See the attached spreadsheet for a summary of those bills.  

 
ISSUES AND OPPORTUNITIES:  
See attachments.  

Travis County Commissioners Court Agenda Request 
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FISCAL IMPACT AND SOURCE OF FUNDING:  Not applicable.    
 
REQUIRED AUTHORIZATIONS:  None.   
 
NAMES, PHONE NUMBERS AND EMAIL ADDRESSES OF PERSONS 
WHO MIGHT BE AFFECTED BY OR BE INVOLVED WITH THIS 
REQUEST:   
 
Tanya Acevedo, Interim Chief Information Officer 
Travis County Information Technology Services 
Phone:  854-8685 
Email:  Tanya.Acevedo@co.travis.tx.us  
 
Daniel Bradford, Assistant County Attorney 
County Attorney’s Office 
Phone:  854-3718 
Email:   Daniel.Bradford@co.travis.tx.us   
 
Leslie Browder, County Executive 
Planning and Budget Office 
Phone:  854-8679 
Email:  Leslie.Browder@co.travis.tx.us  
 
David Escamilla  
County Attorney  
Phone:  854-9415 
Email:  David.Escamilla@co.travis.tx.us  
 
Sherri Fleming, County Executive  
Health and Human Services/Veterans Services 
Phone:  854-4101 
Email:  Sherri.Fleming@co.travis.tx.us   
 
Cyd Grimes 
Purchasing Agent 
Phone:  854-9700 
Email:  Cyd.Grimes@co.travis.tx.us  
 
John Hille, Transactions Division Director 
County Attorney’s Office 
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Phone: 854-9642 
Email: John.Hille@co.travis.tx.us  
 
Danny Hobby, County Executive  
Emergency Services 
Phone:  854-4416 
Email:  Danny.Hobby@co.travis.tx.us   
 
Roger Jefferies, County Executive 
Justice and Public Safety 
Phone:  854-4415 
Email:  Roger.Jefferies@co.travis.tx.us  
 
Gregg Knaupe 
Travis County Legislative Consultant 
Phone:  499-8826 
Email: Gregg@KnaupeGR.com  
 
Steven Manilla, County Executive 
Transportation and Natural Resources 
Phone:   854-9429 
Email:   Steven.Manilla@co.travis.tx.us  
 
Nicki Riley 
Travis County Auditor 
Phone:  854-3227 
Email:  Nicki.Riley@co.travis.tx.us  
 
Jessica Rio, Budget Director 
Planning and Budget Office 
Phone:  854-4455 
Email: Jessica.Rio@co.travis.tx.us  
 
Aerin-Renee Toussaint, Budget Analyst II 
Planning and Budget Office 
Phone:  854-1160 
Email:  Aerin.Toussaint@co.travis.tx.us  
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Travis County IGR Bill Status Report  83rd Texas Legislature

AS OF WEEK 1 2 3 4 5 6 7 8 9 10

10-Jan 17-Jan 24-Jan 31-Jan 7-Feb 14-Feb 21-Feb 28-Feb 7-Mar 14-Mar

HBs 446 550 686 845 1,035 1,282 1,582 2,001 2,841 3,862

HJRs 39 43 44 51 58 63 72 83 106 130

SBs 149 162 209 268 386 528 669 906 1,305 1,823

SJRs 11 13 16 20 22 29 30 36 45 59

TOTAL BILLS 645 768 955 1,184 1,501 1,902 2,353 3,026 4,297 5,874

TRACKED 167 281 305 368 474 551 636 712 1,064 1,428

ANALYSES 109 137 281 346 430 485 627 723 878 1,135

SUPPORT 0 0 0 0 0 0 0 0 0 3

OPPOSE 0 0 0 0 1 1 1 2 14 14

AS OF WEEK 11 12 13 14 15 16 17 18 19 20

21-Mar 28-Mar 4-Apr 11-Apr 18-Apr 25-Apr 2-May 9-May 16-May 23-May

HBs 3,891 3,898 3,913 3,927

HJRs 130 130 130 130

SBs 1,843 1,855 1,865 1,884

SJRs 61 61 61 62

TOTAL BILLS 5,925 5,944 5,969 6,003

TRACKED 1,433 1,457 1,466 1,479

ANALYSES 1,320 1,404 1,513 1,582

SUPPORT 3 5 5 5

OPPOSE 14 14 17 21

THURSDAY

TRAVIS COUNTY

THURSDAY

TRAVIS COUNTY

Printed: 4/11/2013, 11:35 AM
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Intergovernmental Relations 
                                           Deece Eckstein, Coordinator 
 700 Lavaca Building, Suite 360 (512) 854-9754 
 Austin, TX  78701  deece.eckstein@co.travis.tx.us 
  Twitter: @TravCo_IGR   

 
 

 
 

 TO: Travis County Commissioners Court 

 THROUGH: Deece Eckstein, Coordinator, Intergovernmental Relations 

 DATE: Thursday, April 11, 2013 for Tuesday, April 16, 2013 

 RE: Legislation relating to juvenile justice, including SB 511 

 
Bill/JR No. SB 511, relating to the commitment of certain juveniles to local post-

adjudication secure correctional facilities in certain counties and to the 
release under supervision of those juveniles. 

Author Sen. John Whitmire 
Last Action 04/04/2013 - Referred to House Corrections Committee 
 
Bill/JR No. HB 1388, relating to the commitment of certain juveniles to local post-

adjudication secure correctional facilities in certain counties and to the 
release under supervision of those juveniles. 

Author Rep. Paul Workman 
Last Action 02/264/2013 - Referred to House Corrections Committee 
 
Summary The bill would allow a juvenile court in a county with a population of 

at least 335,000 to commit juveniles adjudicated for a felony offense to 
a local post-adjudication secure correctional facility operated by or 
under contract with a local juvenile board or local juvenile probation 
department as an alternative to sending them to the State’s institutional 
youth facilities. The bill also provides the ability for local juvenile 
probation departments to provide parole supervision for juveniles 
committed to and released from local post-adjudication secure 
correctional facilities. 

   
Impact Travis County has been a leader in the evolution of community-based 

incarceration and rehabilitation. The Juvenile Probation Department 
staff has been working with the authors on this bill.  
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  The bill does not appropriate State money, but could be the basis for an 
appropriation to reimburse counties for their expenses in housing and 
providing services to additional juveniles.  

 
Legislative No relevant provision.  
Agenda  
 
Recommend SUPPORT.  
 
Court Action  Motion to support SB 511 and HB 1388, and to communicate the 

Court’s support to members of the Travis County delegation and the 
entire Legislature.   
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Intergovernmental Relations 
                                           Deece Eckstein, Coordinator 
 700 Lavaca Building, Suite 360 (512) 854-9754 
 Austin, TX  78701  deece.eckstein@co.travis.tx.us 
  Twitter: @TravCo_IGR   

 
 

 
 

 TO: Travis County Commissioners Court 

 THROUGH: Danny Hobby, County Executive, Emergency Services 

  Deece Eckstein, Coordinator, Intergovernmental Relations 

 DATE: Tuesday, April 16, 2013 

 RE: Legislation related to emergency services districts, including HB 
2170, HB 2171, and SB 1596 

 

“Disannexation” Bills (ESD #11)   
Under current law, when a municipality annexes territory that is in an emergency 
services district (ESD), that area is “disannexed” from the ESD and no longer part of its 
tax base/service area. The municipality must compensate the ESD for the pro rata share 
of the ESD’s bonded and other indebtedness.  
 
The committee substitutes for HB 2170 and SB 1596 are identical, and a PDF of the 
substitute is attached. CSSB 1596 passed the Senate Intergovernmental Relations 
Committee on Wednesday, April 10, and CSHB 2170 is scheduled for hearing on 
Thursday, April 11.    
 
HB 2171 is not being moved at this time.   
 
HB 2170 (Rodriguez, E.) and SB 1596 (Zaffirini) 
Amends Health and Safety Code Section 775.022 and Local Government Code Section 
43.056  

• Clarifies that a municipal annexation does not have to remove territory from an 
ESD; in other words, the area may belong to both the municipality and the ESD. 

• If the territory is annexed from an ESD, the municipality shall compensate the 
district immediately after disannexation of the territory according to the formula 
in Subsection (e). 

• A municipality’s service plan may not provide services in the area in a manner 
that would have the effect of reducing by more than a negligible amount the 
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level of fire and police protection and emergency medical services provided 
within the area before annexation. 

• The municipality’s service plan may authorize the ESD to provide supplemental 
fire and emergency medical services to the annexed area by means of an 
automatic aid or mutual aid agreement. 

 
HB 2171 (Rodriguez, E.) 
This bill proposes to amend Health and Safety Code Section 775.022 (a) and (c) 
• Clarifies that a municipal annexation does not have to remove territory from an 

ESD; in other words, the area may belong to both the municipality and the ESD. 
• There are 14 emergency services districts in Travis County and this will help clarify 

the process when annexation occurs.  
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Intergovernmental Relations 
                                           Deece Eckstein, Coordinator 
 700 Lavaca Building, Suite 360 (512) 854-9754 
 Austin, TX  78701  deece.eckstein@co.travis.tx.us 

  Twitter: @TravCo_IGR   

 

 

 

 

 TO: Travis County Commissioners Court 

 THROUGH: Julie Wheeler, Intergovernmental Relations 

 DATE: Tuesday, April 16, 2013 

 RE: Other legislation related to emergency services districts, including 

HB 3763, HB 3764, HB 3798, HB 3799, HJR 148/SJR 62, and HJR 149 

Emergency Services and IGR recommend that the Court take no action on these bills 

at this time.  

 

SAFE-D bills 

 

HB 3763 (Coleman)  

This bill proposes to amend Health and Safety Code Section 775.014 (b) 

 Under current law, an ESD cannot be created that includes territory within the 

boundaries or ETJ of a municipality unless a) the governing body of the 

municipality agrees or b) at least 50% of the voters and the owners of at least 50% of 

the property to be annexed petition the governing body to allow the annexation.  

 This bill reduces the percentage of qualified voters (to 5%) and owner representation 

(to 5%) needed to petition for the inclusion of a municipality’s territory in an 

emergency services district.  

 

HB 3764 (Coleman) 

This bill proposes to amend Health and Safety Code by adding Section 775.08221 

 Under current law, an ESD must file an audited financial report with the 

commissioners court of the county in which it is located each year.  

 This bill allows an ESD to submit an unaudited annual financial report to the 

commissioners court if the ESD:  

o did not have outstanding bonds or liabilities during the previous fiscal year, 

o didn’t receive more than a total of $250,000 in gross receipts from operations, 

loans, taxes, or contributions during the previous fiscal year;  
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Travis County Intergovernmental Relations 

Deece Eckstein, Coordinator 

April 11, 2013, Page 2  

 

o and did not have a total of more than $250,000 in cash and temporary 

investments during the previous fiscal year 

 Concern that audits provide better oversight for commissioners courts than 

unaudited financial statements 

 

HB 3798 (Coleman) 

This bill proposes to amend Health and Safety Code Section 775.073 

 Under current law, an ESD may only use checks signed (by the treasurer) and 

countersigned (by the president) to pay bills. Any expenditure of over $2,000 must 

be approved by the ESD board.  

 This bill liberalizes these restrictions: 

o extends methods of funds disbursement to include draft, order or other 

instruments 

o The board may disburse funds transferred by wire 

o Provides that a majority of the ESD board’s commissioners can authorize 

funds disbursements 

o The board may allow other district employees to disburse funds under 

$2,000.00 

o Property purchased or leased with ESD funds belongs to the district, 

regardless of whether it is used by a third party, until it is sold or disposed of  

 

HJR 149 (Coleman) 

This bill proposes to amend Section 48-e, Article III of the Texas Constitution 

 Transfers the authority from a commissioners court to an emergency service 

district to levy ad valorem taxes, issue bonds or other debt obligations, and 

grants the ESD the use of this revenue for operation costs and debt repayment  

 Removes the constitutional 10-cent cap on the ad valorem tax rate 

 Enabling legislation is HB 3799  

 

HB 3799 (Coleman) 

Enabling legislation for HJR 149 

This bill proposes to amends Health and Safety Code Sections 775.018 (a) and 775.0745 

(a), and adds 775.074 (f) 

 Grants ESDs the ability to impose an ad valorem tax, which cannot exceed 10 

cents on each $100 valuation of taxable property in the district (statutory) 

 

HJR 148 (Coleman)/SJR 62 (Hinojosa) 

This bill proposes to amend Section 48-d, Article III of the Texas Constitution 
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 Creates statewide emergency and disaster response districts 

 Provides authority to newly created districts to impose taxes and issues bonds 
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Benefits of 9-1-1 Emergency Communications District for the CAPCOG 10-county region        
HB 1124 (Workman et al.), SB 628 (Watson) 
(from Betty Voights, CAPCOG)       
 

 CAPCOG, working with its cities and counties, have already worked together to design and 
construct a Digital 9-1-1 System, commonly referred to as NextGen 9-1-1, and can more 
efficiently provide 9-1-1 services as an independent district managed by the local governments 
which it serves.  
 

 NextGen 9-1-1 implementation requires  installation of a secure digital network and equipment in 
the call centers (Public Service Answering Points/PSAPs) that can accept text messages, photos 
and video, alarm system alerts, transmission of health data, and direct links with services like 
OnStar and Medical Alert systems for seniors.  CAPCOG is on the forefront of transitioning to 
these capabilities, moving at a quicker pace than the other 23 COGs in the Commission for State 
Emergency Communications (CSEC) program.   In fact, CSEC proposes these services in our 
region in the 2016-17 biennium at a projected cost of $6,535,400; this number exceeds what is 
needed and planned for our system which will provide a higher level of service than proposed by 
the state agency. 
 

 This legislation proposes an Emergency Communications District that represents a hybrid 
between a COG-managed 9-1-1 program and a traditional district such as Harris, Tarrant or 
Bexar Counties have.  It provides broader interpretation of eligible uses of funding, an important 
factor for a metro area like Austin/Travis County which has not fared well under CSEC’s one-size-
fits-all approach, because larger metro areas require more sophisticated equipment for call 
distribution, dispatch interconnectivity, records management interface, and complex disaster 
routing.   
 

 And districts, such as those named above, received the 9-1-1 services fees paid by their citizens 
directly which ensures a predictable funding stream and allows for establishment of a capital 
replacement fund so fees can be set aside for timely equipment replacement. 
 

 Forming a district at the regional level makes sense; our NextGen network is already being tested 
by the City of Austin to provide redundancy for our radio interoperability system, also constructed 
at a regional level.  Plus, local governments of this region have developed protocols for regional 
response in the event of natural and manmade disasters using homeland security funding for the 
response equipment and radio system.  These same local governments share an Emergency 
Notification System (“reverse 911”) at regional level.  The next step is to coordinate and link these 
systems with 9-1-1.  
 

 CAPCOG working with its cities and counties is prepared to take this step but it’s difficult to do it 
without adequate funding; this biennium CAPCOG is operating the region’s 9-1-1 system on 68 
percent of the funding paid by citizens of our cities and counties.  We ask for a mechanism to 
ensure full funding and to allow us to proceed at the rate our citizens deserve, not wait for CSEC.  
 

 Because Ch. 771.078 of the Health & Safety Code governing 9-1-1 programs operated by 
Regional Planning Commissions (COGs) calls for the fees collected to be distributed back to the 
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COGs proportionally based on population to provide 9-1-1 service, there should be no cost to the 
State unless non-appropriation of said funds is considered a cost.  
 
Summary:  There are several factors which make the case for designation of the ten-county 
region served by CAPCOG as a Regional Emergency Services District; the two primary factors 
are the population served by the COG’s current 9-1-1 program and the rapid pace at which 
CAPCOG working, with its local governments, are deploying a NextGen digital 9-1-1 system while 
integrating additional emergency communications systems for radios and reverse 9-1-1. 
 
The nature of this region with unique growth issues coupled with a higher use of 9-1-1 requires 
sophisticated equipment and networking which cannot be funded under CSEC’s rules. 
 

• While 77 percent of the PSAPs in the CSEC program are three call-taking positions or 
less, half of CAPCOGs are larger: 
1. Austin-Travis County Combined Center – 78 positions 
2. Williamson County – 12 positions 
3. Round Rock 8 
4. Georgetown 6 
5. Hays County Consolidation (in progress) – 17 positions 

 
• The average PSAP in the CSEC program represents 25,000 citizens or less; CAPCOG’ 

PSAPs serve an average 60,000 citizens. 
 
The rate of implementation of the NextGen 9-1-1 system as well as local 9-1-1 projects 
undertaken by individual counties continue to be called into question when the fees generated by 
the region are not returned to fund these services. The uncertainty of the biennial appropriation 
process, possible redirecting of 9-1-1 funding to non-local projects, and restrictive policies by 
CSEC make it ensure funding will be available for our region’s 9-1-1 functions.  
 

• All COGs are scheduled by CSEC on a 10-year equipment replacement schedule; 
however, there is no way to predict if sufficient revenue will be appropriated each 
biennium to cover replacement costs and this problem is larger for the COGs serving the 
largest population (highest call volumes translate to life of equipment).  
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Resolution 
 
 
 

 
 
 
 
 
WHEREAS, all cities and counties in the Capital Area Council of Governments 
(CAPCOG) region with Public Safety Answering Points (PSAPs) providing 9-1-1 
call taking services within their communications centers participate in its 
Regional 9-1-1 Program; and,   
 
WHEREAS, the local governments working in partnership with CAPCOG are 
prepared for full implementation of Next Generation 9-1-1 (NG 911) to include 
an Emergency Services Internet as the platform for digital data to accompany 
9-1-1 calls thereby allowing transmission of video, text, medical alerts, and 
other automated data resulting in a higher quality of service to citizens of this 
region; and, 
 
WHEREAS, CAPCOG’s progress to implement NG 911 as well as to integrate 
other emergency communications systems like “Reverse 911” and radio 
interoperability communications systems can be better sustained by a 
predictable revenue stream and expanded control over capital investments and 
operating policies currently not possible under the rules of the state’s 9-1-1 
agency, the Commission on State Emergency Communications; and, 
 
WHEREAS, recognizing that the elected officials who serve on CAPCOG’s 
Executive Committee are better positioned to have oversight over the region’s 9-
1-1 program than a state agency, thus ensuring the development and 
implementation of a plan that allows local governments to leverage local 
investments to collectively achieve maximum effectiveness and efficiencies; now 
therefore,   
 
BE IT RESOLVED that the Travis County Commissioners Court supports 
legislation to designate the Capital Area Council of Governments as an 
Emergency Communications District allowed by Chapter 772 of the Health and 
Safety Code of the State of Texas; and, 
 
BE IT FURTHER RESOLVED that the Travis County Commissioners Court 
supports the passage of House Bill 1124 and Senate Bill 628 and wishes to 
communicate that support to members of the Travis County delegation and to 
the entire Legislature. 
 

 
 

_________________________________ 
SAMUEL T. BISCOE 

COUNTY JUDGE 
 
 
     
RON DAVIS    SARAH ECKHARDT 
COMMISSIONER, PCT. 1    COMMISSIONER, PCT. 2 
 
 
     
GERALD DAUGHERTY                MARGARET J. GÓMEZ 
COMMISSIONER, PCT. 3    COMMISSIONER, PCT. 4 
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Intergovernmental Relations 
                                           Deece Eckstein, Coordinator 
 700 Lavaca Building, Suite 360 (512) 854-9754 
 Austin, TX  78701  deece.eckstein@co.travis.tx.us 
  Twitter: @TravCo_IGR   

 
 

 
 

 TO: Travis County Commissioners Court 

 THROUGH: Deece Eckstein, Coordinator, Intergovernmental Relations 

 DATE: Thursday, April 11, 2013 for Tuesday, April 16, 2013 

 RE: County air quality fees bills 

 
Bill/JR No. SB 1791, relating to a county air quality fee imposed at the time of an 

emissions-related inspection. 
Author Sen. Kirk Watson 
Last Action 03/25/2013 S Referred to Natural Resources 
 
Bill/JR No. HB 3812, relating to a county air quality fee imposed at the time of an 

emissions-related inspection. 
Author Rep. Donna Howard 
Last Action 03/25/2013 H Referred to Environmental Regulation 
 
Summary Would permit a commissioners court in nonattainment and near-

nonattainment counties to impose a “county air quality fee” on all 
vehicle emissions inspections and use the revenues to develop and 
manage programs in that county similar to LIRAP and LIP. The 
amount of the fee is set by the court, but could not exceed levels 
allowed by state law. 

   
Impact If the County elects to withdraws from the State LIRAP/LIP programs, 

this legislation will directly benefit Travis County by providing more 
funding for – and local control over – initiatives to improve air quality 
in our area.  

 
Legislative “Support full funding for the Low Income Repair Assistance, Retrofit 
Agenda and Accelerated Vehicle Retirement Program and the Local Initiative 

Projects.” (ENV-12) 
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Recommend SUPPORT, based on Legislative Agenda position.  
 
Court Action  None at this time.  
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Resolution 
 

 

 

 

 

 

 
 
 

WHEREAS, Travis County Government believes that local government 
best understands and responds to the needs of its constituents; and,   
 

WHEREAS, the Travis County Commissioners Court supports efforts to 

enhance our interactions with our residents; and, 
 
WHEREAS, the Court recognizes that improving technologies increase 
the efficiency and accessibility of government to all residents; and, 
 
WHEREAS, several bills have been filed in the 83rd Texas Legislature, 

Regular Session, that propose the use of technology to enhance the 
delivery of information and services to our residents; now therefore, 
 
BE IT RESOLVED that the Travis County Commissioners Court supports 
legislation and budgeting decisions that permit counties to use 
technology to improve the delivery of information and services to their 

residents, when the legislation is a) permissive, b) actually improves the 
delivery of information and services to our residents and, c) does not 
replace existing technologies in ways that harm or reduce the current 
delivery of information or services to our residents; and, 
 
BE IT FURTHER RESOLVED that the Travis County Commissioners 

Court pledges to work with members of the Travis County delegation and 
the entire Legislature to fashion legislation to accomplish this goal. 
 

 
 

_________________________________ 

SAMUEL T. BISCOE 

COUNTY JUDGE 
 
 
     
RON DAVIS    SARAH ECKHARDT 

COMMISSIONER, PCT. 1    COMMISSIONER, PCT. 2 
 
 
     
GERALD DAUGHERTY                MARGARET J. GÓMEZ 
COMMISSIONER, PCT. 3    COMMISSIONER, PCT. 4 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
single pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 
p.m. for the next week's meeting. 
 

 
 
Meeting Date: April 9, 2013 
Prepared By/Phone Number: Denise Bell ext 43997 
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir x43996 
Commissioners Court Sponsor:  
 
AGENDA LANGUAGE: 
Consider and take appropriate action on travel for Elections Specialists  
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
see attachment 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
1200050128 / 512090 
 
 
REQUIRED AUTHORIZATIONS: 
 
 
 
 

Travis County Commissioners Court Agenda Request 
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April 2, 2013 
 
 
 
TO:  Travis County Commissioners Court 
FROM: Dana DeBeauvoir 
RE:  Reimbursement Request for Election Expert Travel Costs 
 
We have requested the assistance of six individuals from the private sector and 
universities throughout the country who are considered among the nation’s most 
accomplished in the field of election system security and design.  These individuals will 
be providing their expertise to assist Travis County in designing an RFP for a new voting 
system.  They will be meeting at our office April 11 – 15, 2013.  They are not charging 
for their valuable time, but we have offered to cover their airfare, hotel, and receipt-based 
per diem. 
 
These individuals are non-County employees.  We are requesting that we pay Four 
Seasons Travel directly for flights not previously paid for our visitors.  We would then 
like to reimburse the costs for the hotel, per diem, and any remaining airfare costs after 
their visit.  The total estimated cost is $10,100. The funds are to come out of is 
1200050128 / 512090. 
 
Airfare for travelers $1200 x up to 4 = $4800 
Estimated mileage reimbursement for group driving into Austin $200 
Hotel per person for 4 nights $650 x 6 = $3900 
Meals per person for 4 days $200 x 6 = $1200 
Total estimate = $10,100 
 
 
If you have any questions or need further information, please do not hesitate to contact 
me. 
 
Thank you. 

 
 

Dana DeBeauvoir 
Travis County Clerk 

 
 

PO Box 149325, Austin TX 78714-9325 
Phone: (512) 854-9188   Fax: (512) 854-3942 

http://www.co.travis.tx.us 
 

Recording, Elections, Computer Resources, 
Accounting, and Administration Divisions 

5501 Airport Boulevard, Austin, Texas 78751-1410 
 

Misdemeanor Records, Civil/Probate, 
and Records Management Divisions 

1000 Guadalupe, Austin, Texas 78701-2328 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
single pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 
p.m. for the next week's meeting. 
 

 
 
Meeting Date: April 16, 2013 
Prepared By/Phone Number: Deone Wilhite 854-9111 
Elected/Appointed Official/Dept. Head: Commissioner Ron Davis 
Commissioners Court Sponsor: Commissioner Ron Davis  
 
AGENDA LANGUAGE: 
CONSIDER AND TAKE APPROPRIATE ACTION TO DIRECT THE 
HUMAN RESOURCES MANAGEMENT DEPARTMENT TO RESEARCH 
THE FEASIBILITY OF CREATING A VOLUNTARY EXTENDED ILLNESS 
LEAVE BANK OR SIMILAR PROGRAM FOR TRAVIS COUNTY 
EMPLOYEES, INCLUDING: 

a. A REPORT ON STEPS NEEDED TO IMPLEMENT SUCH A 
PROGRAM, AND 

b. RECOMMENDATIONS REGARDING MAJOR POLICY 
PROVISIONS THAT SHOULD BE INCLUDED IN SUCH A 
PROGRAM. 

 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
None 
 
STAFF RECOMMENDATIONS: Recommended 
 
 
ISSUES AND OPPORTUNITIES: N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: N/A 
 
 
REQUIRED AUTHORIZATIONS: 
   
Commissioner Precinct 1 Office  Ron Davis    
County Judge’s Office       
Commissioner’s Court       

Travis County Commissioners Court Agenda Request 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 
Prepared By: Joe Hall Phone #: 854-7648 
Division Director/Manager: Donald W. Ward, P.E. 

Assi~sanPublic Works Director, Road and Bridge 
~~T~nte nce 

Department Head: Steverr~n: a, .E., County Executive-TNR 

Sponsoring Court Member: Commissioner Daugherty, Precinct Three 


AGENDA LANGUAGE: Approve setting a public hearing on Tuesday, April 30, 

2013 regarding the temporary closure of Old Manchaca Rd. in Precinct Three to 

reconstruct the road beginning June 1, 2013, and continuing through July 1, 2013, 

or until construction is completed. 


BACKGROUND/SUMMARY OF REQUEST: 

Construction is scheduled to begin on June 1, 2013, and continue for an estimated 

30 days to July 1, 2013, or until construction is complete. 


STAFF RECOMMENDATIONS: 

Staff recommends closing Old Manchaca Rd. for this construction. This 

recommendation is made in accordance with Chapter 251 of the Transportation 

Code. 


ISSUES AND OPPORTUNITIES: 

This road closure is necessary for the safety of the construction workers and the 

motoring public due to the proximity of the road to the construction site. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

This closure will require some work by Travis County road maintenance crews to 

post public notices and necessary detour routing signs at the site. 


ATTACHMENTS/EXHIBITS: 

Detour Map 


REQUIRED AUTHORIZATIONS: 


I Cynthia McDonald Financial Manager TNR 854-4239 
I Steve Manilla County Executive TNR 854-9429 
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cc: 


I Don Ward, TNR I David Greer, TNR I Joe Hall, TNR 

4101 - Road, Bridge, Fleet Svs
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STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

ORDER ___________ 

WHEREAS, Transportation and Natural Resources has 
recommended the temporary closure of Old Manchaca Rd. to reconstruct 
the road; and 

WHEREAS, a public hearing was held on Tuesday, April 30, 2013, in 
the Commissioners' Court of Travis County, Texas, following required 
advance notice prior to the approval of this Order; then 

BE IT THEREFORE ORDERED by the Commissioners' Court of 
Travis County, Texas, that the following road be temporarily closed as 
listed below: 

PRECINCT THREE: 

Old Manchaca Rd. 	 Temporarily close Old Manchaca Rd. in Precinct 
Three to reconstruct the road beginning June 1, 
2013, and continuing through July 1, 2013, or until 
construction is complete. 

PASSED AND ADOPTED THE ___ DAY OF ______,2013. 

Samuel T. Biscoe 
County Judge 

Ron Davis 
Commissioner, Precinct 1 

Sarah Eckhardt 
Commissioner, Precinct 2 

Gerald Daugherty Margaret Gomez 
Commissioner, Precinct 3 Commissioner, Precinct 4 
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NOTICE OF PUBLIC HEARING 

Notice is hereby given that the Travis County Commissioners' Court, Travis 
County, Texas, will hold a Public Hearing on Tuesday, April 30, 2013, at 
9:00 a.m. to consider the temporary closure of Old Manchaca Rd. to 
reconstruct the road. 

The Public Hearing will be held in the Travis County Commissioners' 
Courtroom, 700 Lavaca St. (first floor), Austin, Texas. 
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Travis County Commissioners Court Agenda Request 


Meeting Date: April 16, 2013 
Prepared By: Gayla Dembkowski Phone #: 854-7642 
Division Director/Manager: Anna ~ wlin, Division Manager, Development 
Services and Long Ran Ianni g 

Department Head: Steven . Manilla, P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Daugherty, Precinct Three 

AGENDA LANGUAGE: Approve setting a public hearing on Tuesday, April 30, 
2013 to receive comments regarding a street name assignment for an unnamed 
private street to "Dimensional Place" in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
Approve setting a public hearing on Tuesday, April 30, 2013 to receive comments 
regarding a street name assignment for an unnamed private street to "Dimensional 
Place". A fee of $460.00 has been paid as this is not a health and human safety 
issue. 

STAFF RECOMMENDATIONS: 
Staff recommends naming the private street "Dimensional Place" for a business with 
the same name. They are the soul property owners. 

This street name assignment does not imply Travis County maintenance in any way. 
Street name signs are the responsibility of the property owners. 

ISSUES AND OPPORTUNITIES: 
This street is not a road that Travis County maintains. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHMENTS/EXHIBITS: 
Map-1 
Petition 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald 
Steve Manilla 
Anna Bowlin 

• Financial Manager 
County Executive 
Division Manager 

TNR 
TNR 
Development Services 

854-4239 
854-9429 
854-7561 
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CC. 

4101 - Road, Bridge, Fleet Svs - Dimensional Place 
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~ Dimensional 


March 21. 2013 

Ms. Gayla Dembkowski 
Travis County Transportation & Natural Resources 
P.O. Box 1748 
Austin, TX 78767 

Re: Petition Request to Name a Private Drive 
6300 Bee Cave Road, Austin, TX 78746 

Dear Ms. Dembkowski: 


As sole owner of the office complex located 6300 Bee Cave Road we would like to submit a petition to 

name our private drive at the west entrance to our property "Dimensional Place." The drive is at a 

TXDOT signal intersection installed for the benefit ofour office complex. 


Enclosed please find aerial map exhibit of the intersection as well as a check payable to Travis County for 

$460.00 for the petition request. 


We truly appreciate your consideration and do not hesitate to contact me at 512.306.7400. 


Sincerely,


C/
(.~ 

Steph~ 
Vice President - Corporate Services 

Ene. 

Dimansional Fund Advisors 
6300 Bee Cave Road, Building One, Austin, Texas 78746 
512.306.7400 Fax 512.306.7499 
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Dimensional Place 
(formerly known as Palisades West) 

6300 Bee Cave Road (RM 2244) 
Austin, Texas 78746 

Request to name signalized private drive to 

Dimensional Place 
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OC::04.L 
6300 BEE CAYE ROAD. BUILDiNG ONE 

OUR REF. NO. YOUR INVOICE NO. INVOICE DATE INVOICE AMOUNT AMOUNT PAID DISCOUNT TAKEN NET CHECK AMOUNT '1 

070546 Dimensional PL 3/21/2013 460.00 460.00 0.00 

.. 

460.00 

-

-. 

ItIO b ~ b'" .111 I:. 2 .000 2... 81: ... b ... ? ........8 'i'1I1
. 
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STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

ORDER NO. 

WHEREAS, the owner of a commercial lot has petitioned the Address Coordination 
Committee for a street name assignment for a private easement; 

WHEREAS, the one property owner has paid the fee of $460.00; 

WHEREAS, a public hearing was held on April 30, 2013, pursuant to the street name 
assignment; and 

THEN BE IT THEREFORE ORDERED by the Commissioners Court of Travis County, 
Texas, that the private street be named as follows: 

PRECINCT THREE: 

A PRIVATE STREET TO 

"DIMENSIONAL PLACE" 

PASSED AND ADOPTED THE ____ DAY OF ______,2013. 

_........ _----------
SAMUEL T. BISCOE, COUNTY JUDGE 

RON DAVIS, SARAH ECKHARDT, 
COMMISSIONER, PCT. ONE COMMISSIONER, PCT. TWO 

GERALD DAUGHERTY, MARGARET GOMEZ, 
COMMISSIONER, PCT. THREE COMMISSIONER, PCT. FOUR 
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NOTICE OF PUBLIC HEARING 


NOTICE IS HEREBY GIVEN THAT THE COMMISSIONERS COURT OF TRAVIS 

COUNTY, TEXAS WILL HOLD A PUBLIC HEARING ON TUESDAY, APRIL 30, 2013 AT 

9:00 A.M. PURSUANT TO THE REQUEST FOR A STREET NAME ASSIGNMENT. 

THIS PRIVATE STREET IS LOCATED OFF RM 2222 NEAR CAPITAL OF TEXAS 

HIGHWAY TO BE KNOWN AS "DIMENSIONAL PLACE". 

A PUBLIC HEARING WILL BE HELD IN THE COMMISSIONERS COURTROOM, 

TRAVIS COUNTY ADMINISTRATION BUILDING, 700 LAVACA STREET, FIRST 

FLOOR, AUSTIN, TEXAS. 

FOR FURTHER INFORMATION ON THIS STREET NAME ASSIGNMENT PLEASE 

CALL 854-7642. 
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