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Meeting Date:  February 12, 2013 
Prepared By/Phone Number: Melissa Velasquez, County Judge’s Office 
Elected/Appointed Official/Dept. Head: Samuel T. Biscoe, County Judge 
Commissioners Court Sponsor:  Samuel T. Biscoe, County Judge 
 
AGENDA LANGUAGE: 
CONSIDER AND TAKE APPROPRIATE ACTION ON RESOLUTION 
CREATING A TARGETED EMPLOYMENT AREA (TEA) WITHIN TRAVIS 
COUNTY THAT IS COMPRISED OF A PORTION OF THE CITY OF 
PFLUGERVILLE AND ITS EXTRA TERRITORIAL JURISDICTION. 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Pflugerville is attempting to create a Targeted Employment Area (TEA) in 
our City and ETJ for the EB-5 Visa Program.  The Federal Government 
requires the Governor to declare the creation of a TEA.  Governor Perry 
has delegated that authority to Mayors and County Judges. It appears the 
Mayor’s Declaration may be sufficient to create the TEA but since a portion 
of the TEA is located in unincorporated Pflugerville they feel the safer 
course of action is to have your declaration as well.  Attached are the 
letters from the Governor’s Office and the Mayor’s Office for your review. 
 
The resolution from Travis County, included in this packet, has been 
reviewed and revised from the County Attorney’s Office. 
 
STAFF RECOMMENDATIONS: 
n/a 
 
ISSUES AND OPPORTUNITIES: 
n/a 
 
REQUIRED AUTHORIZATIONS: 
Mary Etta Gerhardt, County Attorney’s Office 
John Hille, County Attorney’s Office 
Jessica Rio, Planning and Budget 
Leslie Browder, Planning and Budget 
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RESOLUTION  
CREATING A TARGETED EMPLOYMENT AREA (TEA) 

WITHIN TRAVIS COUNTY THAT IS COMPRISED OF A PORTION OF 
THE CITY OF PFLUGERVILLE AND ITS EXTRA TERRITORIAL JURISDICTION. 

 
 
WHEREAS, the United States Congress has determined that foreign investment and job creation in the 
United States is desirable and necessary to support a free market economy and has created the EB5 Visa 
program to further this goal; and 
 
WHEREAS, under 8 CFR, §204(6)  ("Regulations"), foreign individuals may file a petition to participate 
in establishment of new commercial enterprises in a Targeted Employment Area ("TEA") as an EB-5 
Immigrant Investor; and 
 
WHEREAS, in order for a foreign national to obtain an EB5 Visa, the applicant must undergo a national 
security background check, invest at least $1,000,000 and create at least 10 jobs in the United States; and 
 
WHEREAS, pursuant to 8 CFR, §204(6)(i), and the letter dated October 24, 2011, from Governor Rick 
Perry to Mr. Alehandro Mayorkas, Director, U. S. Citizenship and Immigration Services, City Mayors 
and County Judges have been authorized by the Governor of the State of Texas to certify areas of high 
unemployment to create a TEA (see Exhibit A of this Resolution); and 
 
WHEREAS, Travis County and the City of Pflugerville have determined that job creation and increased 
capital investment in Travis County and the City of Pflugerville and its Extra Territorial Jurisdiction are 
high priorities; and 
 
WHEREAS, a survey was conducted by the International Trade Center at the University of Texas at San 
Antonio, in Pflugerville and its Extra Territorial Jurisdiction, and a certain area ("Area") was determined 
to have unemployment in excess of 150% of the national average; and 
 
WHEREAS, the results and conclusions of the survey conducted by the International Trade Center at the 
University of Texas at San Antonio of unemployment in the Area are hereby accepted as publicly 
available data for Travis County upon which this Resolution is based; and 
 
WHEREAS, the Texas Investment Regional Center is submitting an application to the United States 
Department of Homeland Security division of Citizenship and Immigration to create a Regional Center 
and Targeted Employment Area in that Area in Travis County and the City of Pflugerville and its Extra 
Territorial Jurisdiction for the EB5 Visa program. 
 
NOW THEREFORE BE IT RESOLVED BY THE TRAVIS COUNTY JUDGE: 
 
That the Honorable Samuel Biscoe, County Judge of Travis County, Texas, finds that: 
 

1. The City of Pflugerville, Texas, includes a population as of this date of more than 20,000; 
and 

 
2.   The description set forth in Exhibit B of this Resolution shows the Area in the Northeast 

Travis County Target Employment Area which is the subject of this Resolution; and  
 
3. According to the study performed by the International Trade Center of the University of 

Texas at San Antonio, as described in Exhibit C of this Resolution, which is hereby certified as publicly 
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available data upon which this Resolution is based, the unemployment level in the Northeast Travis 
County Target Employment Area exceeds 150% of the national unemployment level on this day; and 

 
4. Based on the above, the Travis County Commissioners Court approves, and the Travis 

County Judge hereby certifies that the Targeted Employment Area in Northeast Travis County and the 
City of Pflugerville and its Extra Territorial Jurisdiction is a high unemployment area, thus meeting the 
requirements for the creation of a Targeted Employment Area under the Regulations. 

 
NOW, THEREFORE, the Travis County Commissioners Court and the Travis County Judge join the City 
of Pflugerville Mayor in designating the Area as a Targeted Employment Area for purposes of the 
Regulations. 

   
 
APPROVED this the _______ day of  _______, 2013. 
 
TRAVIS COUNTY, TEXAS 
 
 

BY:______________________________ 
Samuel Biscoe, County Judge 

 
 

BY: ______________________________  BY: ______________________________ 
Ron Davis, Commissioner    Sarah Eckhardt, Commissioner 
Precinct One      Precinct Two 
 
 
BY: ______________________________  BY: _______________________________ 
Gerald Daugherty, Commissioner   Margaret Gómez, Commissioner 
Precinct Three      Precinct Four 
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EXHIBIT A 
 
 

Letter - Governor Rick Perry 
Authorizing of Mayors and County Judges to 

Certify Areas of High Unemployment to Create a TEA 
 

  

Created 4:30pm 02-12-2013



Created 4:30pm 02-12-2013



Created 4:30pm 02-12-2013



Created 4:30pm 02-12-2013



Created 4:30pm 02-12-2013



Created 4:30pm 02-12-2013



EXHIBIT B 
 

Description of the Target Employment Area 
In the Northeast Travis County 
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EXHIBIT C 
 

International Trade Center of the University of Texas at San Antonio Study 
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AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 
 
Meeting Date:  February 12, 2013 
Prepared By/Phone Number:  Kent Hubbard/854-6458 
Elected/Appointed Official/Dept. Head: Cyd Grimes 

Commissioners Court Sponsor: Judge Biscoe 
 
Agenda Language:  Pursuant to Texas Local Government Code, Section 
263.152(a)(1), declare certain items surplus property and sell at public 
auction. 
 
 Purchasing Recommendation and Comments:  Purchasing concurs 

and recommends approval of requested action. This procurement action 
meets the compliance requirements as outlined by the statutes. 

 
There are no capital assets included in the items to be auctioned.  The 
radios and video systems/equipment have been determined to be no 
longer useable and will not be repaired.  The balance of the auction 
items are not considered assets and not tracked in the SAP system. 
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LOT# Inventory # Location Asset # (0ASSET_MAIN) - Long Text Asset # Serial Number (0ASSET__ZZSERIAL)

LOT#1 N/A TC Add to Online Auction (25) USED CHAIRS N/A N/A

LOT#2 N/A TC Add to Online Auction (25) USED FILING CABINETS N/A N/A

LOT#3 N/A TC Add to Online Auction (4) USED WORK STATION/DESKS N/A N/A

LOT#4 N/A TC Add to Online Auction (4) USED WORK STATION/DESKS N/A N/A

LOT#5  N/A TC Add to Online Auction (4) USED WORK STATION/DESKS N/A N/A

LOT#6 N/A TC Add to Online Auction (4) USED WORK STATION/DESKS N/A N/A

LOT#7 N/A TC Add to Online Auction (1) LEGION GAS STEAM JACKETED KETTLE N/A N/A

LOT#8 N/A TC Add to Online Auction (1) LEGION GAS STEAM JACKETED KETTLE N/A N/A

LOT#9 N/A TC Add to Online Auction OCE BIZHUB PRO C6500 DIGITAL COLOR PRESS PRINTER N/A N/A

LOT#10 N/A TC Add to Online Auction (1) ONLY WIRE ROLLING RACK N/A N/A

LOT#11 N/A TC Add to Online Auction (30) 6-BAY GANG CHARGERS, (1) LG BOX OF SINGLE CHARGERS N/A N/A

LOT#12 N/A TC Add to Online Auction (4) REG LIGHT BARS (6) LIGHT STICKS, & 1 MINI-STICK N/A N/A

LOT#13 110917 TC Add to Online Auction RADIO MOBILE ASTROPECTRAW 4 DIG 128M 35W 1009572 526CDL0706

LOT#13 110939 TC Add to Online Auction RADIO MOBILE ASTROPECTRAW 4 DIG 128M 35W 1009594 526CDL0804

LOT#13 110987 TC Add to Online Auction RADIO MOBILE ASTROPECTRAW 4 DIG 128M 35W 1009642 526CDL0933

LOT#13 111817 TC Add to Online Auction RADIO MOBILE BASIC  II 160M 15W 1010569 526CEC1540

LOT#13 121488 TC Add to Online Auction PATROL CAR VIDEO SYSTEMS VCR 1010316 106969

LOT#13 137954 TC Add to Online Auction RADIO XTL5000 MOBILE AS  PER QUOTE BRS120707Q2 1020514 500CHZ1152

LOT#13 137968 TC Add to Online Auction RADIO XTL5000 MOBILE AS  PER QUOTE BRS120707Q2 1020528 500CHZ1144

LOT#13 145022 TC Add to Online Auction ARBITRATOR KIT MK1.5 VPU W/SOFTWARE  PANASONIC 1026085 C9TA10356

LOT#14 N/A TC Add to Online Auction (3) METAL GLASSED CASES 60X36 X 2.5 DEEP (OPENS IN MIDDLE N/A N/A

LOT#15 N/A TC Add to Online Auction (2) WOOD GLASSED CASES 60 X 36 X 4 DEEP W/SLIDING DOOR N/A N/A

Asset Master Record Detail Report

Data Warehouse Last Refresh: 01/28/2013 02:39:51 AM
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 
 
Meeting Date: February 12, 2013 
Prepared By/Phone Number: John E. Pena 854-9515, Marvin Brice 854-
9765 
Elected/Appointed Official/Dept. Head: Cyd V. Grimes, C.P.M., CPPO, 
Purchasing Agent 
Commissioners Court Sponsor: Judge Samuel T. Biscoe 

Agenda Language:  Approve Modification No. 2 to Contract No. 
4400000072 (HTE Contract No. 10AE0198JE), AECOM Technical 
Services, Inc. for Design Services, Arterial “A”.  
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with the department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 
 
On August 3, 2010, the court approved a Professional Services 
Agreement (PSA) in the amount of $463,759.64 with the engineering 
firm AECOM Technical Services, Inc. for Work Product 1 (WP1) of this 
project.  WP1 included preparing schematics of alignment alternates to 
determine the most cost effective alignment between US 290 and 
Parmer Lane.  On March 13, 2012, the Court approved Modification No. 
1 (WP2) in the amount of $286,232.77 for the preliminary design plans 
(up to 30% complete) for the portion of the roadway that is located within 
Travis County’s jurisdiction.   
 
The 30% design is now complete, and AECOM has since submitted a 
scope and fee proposal for the 60% design (WP3).  TNR has completed 
its negotiations, with the Purchasing Office assistance, for the scope and 
negotiated fee with the consultant and recommends approval of 
Modification No. 2 for WP3 in the amount of $499,938.72. 
 

 Contract Expenditures: Within the last 12 months $314,080.45 has 
been spent against this contract. 

 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 Contract-Related Information: 

Award Amount: $463,759.64 

Contract Type: Professional Services 

Contract Period: 15 Months from the NTP date. 

 Contract Modification Information: 

Modification Amount:  $499,938.72 (WP3) 

Modification Type:    Professional Services 

Modification Period:  4 Months from the NTP date. 

 Solicitation-Related Information:  N/A 

Solicitations Sent:  Responses Received:  

HUB Information:  % HUB Subcontractor:  

 Special Contract Considerations:  N/A 

  Award has been protested; interested parties have been notified. 

  Award is not to the lowest bidder; interested parties have been 
notified. 

  Comments:   

 

 Funding Information: 
  Funds Reservation No.: 0300000466 

  Fund No.: 4074 

  Funds Center: 149019000 

  G/L: 522040 

  WBS: RDCN.149.000007 
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MODIFICATION OF CONTRACT NUMBER: 4400000072 (1OAEO198JE) PAGE 1 OF U PAGES

DESIGN SERVICES FOR ARTERIAL “A”

ISSUED BY: Purchasing O00ce PURCHASING AGENT ASST: John E. Penn, CFPM DATE PREPARED:
700 Lavaca Street TEL. NO: (512) 854-9700
Suite 800 FAX NO: (512)854-9185 January 24, 2013

Austin, Texas 78701

ISSUED TO: MODIFICATION NO.: EXECUTED DATE OF

AECOM ORIGINAL CONTRACT:

Atm: April Sandoval, P.E. 2

400 West I5’ Street, Suite 500 August 3, 2010

Austin, Texas 78701

r
ORIGINAL CONTRACT • DATES: huuarv 4. 2011 - Thrmeh Cumeletlen CURRENT CONTRACT TERM DATES: January 4. 2011 - Thronab Coletle.

FOR TRAVIS COUNTY INTERNAL USE ONLY:

Original Contract Amount: $463.759.64 Current Modified Amount: 11.249,93 1.13

DESCRiPTION OF CHANGES: The above referenced contract Is modified to reflect the changes as set forth below:

A. Reference Exhibit 1, Section 1-Compensation for Basic Services. Par. 1.1: The Fixed Fee Total for the performance of Basic
Services is changed from $687,326.01 (as amended by Modification No. 1 dated March 13, 2012) to $1,126,611.11, an increase of
$439,285.10.

B. Reference Exhibit 1, Section 1-Compensation for Basic Services. Par. 1.1, Sub-paragraph 1.1.1: Sub-section (iii) Work Product 3, in
the amount of $439,285.10, is hereby added.

C. Reference Exhibit 1, Section 4-Reimbursable Expenses. Paragraph 4.1, Non-Labor Reimbursable Expenses: The NTE amount is

changed from $34,768.40 (as amended by Modification No. 1 dated March 13, 2012) to $68,689.20, an increase of $33,920.80.

D. Reference Exhibit 1, Section 4-Reimbursable Expenses, Paragraph 4.1, Sub-Consultant Management Fees: The NTE amount (as
amended by Modification No. 1 on March 13, 2012) is changed from $27,898.00 to $54,630.82, an increase of $26,732.82.

The Reimbursable Total. Not-to-Exceed (NTE) amount for Non-Labor Reimbursable Expenses and the Sub-Consultant Management
Fees is changed from $62,666.40 (as amended by Modification No. I dated March 13, 2012) to the NTE amount of $123,320.02, an
increase of $60,653.62.

E. Reference Exhibit 1, Section 5-Total Agreement Sum: The Total PSA sum is changed from a NTE amount of $749,992.41 (as
amended by Modification No. 1 dated March 13, 2012) (Work Product 1-$421,125.64, Non-Labor Reimbursable Expense
$28,226.00, Sub-Consultant Management Fees-$14,408.00 and Work Product 2-$266,200.37, Non-Labor Reimbursable Expense-
$6,542.40 and Sub-Consultant Management Fees-$13,490.O0) to a NTE amount of $1,249,931.13 (Work Product 1-$421, 125.64,
Non-Labor Reimbursable Expense-$28,226.00, Sub-Consultant Management Fee,s-$14,408.O0, Work Product 2-$266,200.37, Non-
Labor Reimbursable Expense-$6,542.40. Sub-Consultant Management Fees-$13,490.0O and Work Product 3-$439,285.1O, Non-
Labor Reimbursable Expense-$33,920.80, Sub-Consultant Management Fees-$26, 732.82), an increase of $499,938.72.

F. The attached Scope of Work is hereby made a part of the contract and is added to Appendix A, Scope of Services as:
Work Product 3: Phase III. 60% PS&E.

Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore modified, remain unchanged and In full force and

effect

Note to Vendor:

IOC I Complete end execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis Cou.ty.

I I DO NOT execute and return to Travis County. Ratain for your reconis.

LEGAL BUSINESS NAME: C4C4’L I i4C 0 DBA

BY: Wi P4 CORPORATION
SIGNATURE

BY: , 0 OTHER

PRINT NAME

TITLE: jhcEL. LE.st1cT’ DATE:
/

ITS DULY AUTHO ED AGENT 2S 20/3

TRACpUNTY, TEXAS DATE:

BY 4 GRIMES, C.P.M., CPPO. TRAVIS JI4VNJ9S,N,,GAGENT

TRAVIS COUNTY TEXAS DATE

BY:______________________________________________
SAMUEL T. BISCOE. TRAVIS COUNTY JUDGE
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Travis County Precinct 1 V

Arterial “A” Modification No. 2
60% PS&E Contract No. 4400000072 (1OAEO198JE)
Limits: From US29OE to City Limit Line Page 2 of 12

SCOPE OF WORK
SERVICES TO BE PROVIDED BY THE ENGINEER

ARTERIAL “A” PROJECT

WORK PRODUCT 3 V

V

V

•V

PHASE Ill: 60%
PS&E V

V.

V

V

Arterial “A” is a proposed MAD4 arterial with a raised grassy median, bike lanes, curb & gutter, sidewalks, and
drainage and water quality management infrastructures. The length of the project is approximately 3.5-miles, with
11,300 feet located within Travis County jurisdiction and the remaining inside the City of Austin jurisdiction. The
design speed is 45-mph. V

The work to be performed under this contract will consist of providing engineering services and context
sensitive solutions (CSS) to develop 60% PS&E for the portion located within Travis County. The previous work
Work Product 2 (30% PS&E phase) will be used to prepare the subsequent design phases. The work will be
performed by AECOM, Inc. (AECOM), Adisa Communications (AC), CoxlMcLain (CML), Crespo Consulting
Services (CCS), InTEC (INT), and Unintech (UNI).

All engineering documents will include submittals at the 60% stage of completion, in accordance with the format
stipulated by Travis County.

The project will be developed using generally recognized engineering methodology and standards of care. The
project will be developed in English units.

PROJECT INVENTORY
V

Project Length within Travis County jurisdiction = 13,073 feet

ROADWAY RETAINING WALL

Total Roadway Length = 10,909 feet Number of Retaining Walls = 10
Total Retaining Wall Length = 2,079 feet

BRIDGE DRAINAGE

Number of Bridge Crossings = 3 Number of Bridge Class Culverts = 2
Total Bridge Length = 2,164 feet Number of Non-Bridge Class Culverts 7

Number of Water-Quality Ponds 10
V

Number of Detention Ponds 10
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Travis County Precinct I
Arterial “A Modification No. 2
60% PS&E Contract No. 4400000072 (1OAEO198JE)
Limits: From US29OE to City Limit Line . Page 3 of 12

SECTION 1: SERViCES TO BE PROViDED BY AECOM. INC. IAECOM)
At the completion of Work Product 2 (30% PS&E), the following Work Product will be developed under this contract:

a Work Product 3: 60% PS&E I Context Sensitive Solutions (CSS) I Geotechnical Engineering

Plans will be developed in 1 1”x17” (half-size) sheet format.

ROADWAY DESIGN
1. Update and finalize typical section sheets for both existing and proposed Arterial “A”, Rundberg Lane, Braker Lane,

Cameron Road, and US 290E.
2. Update and finalize independent vertical profiles for northbound and southbound Arterial “A” lanes. This will provide

flexibility in reducing retaining wall needs, slope easements, and earthwork quantities for the project.
& Update and finalize existing and proposed cross street profiles for US 290E westbound frontage road, Rundberg

Lane, Springdale Road, Barr Lane, Cameron Road, and Taebaek Drive.
4. Update and finalize roadway plan and profile sheets (1”=100’H/l”=lO’V) for Arterial “A”. Coordinates, superelevation

data, stations, elevations of key alignment features and bench marks will be noted. Roadway P&P sheets will be
developed only for the portion of the project that is located within Travis County, approximately 13,073 feet.

5. Update and finalize profile sheets for cross streets including Rundberg Lane, Springdale Road, Barr Lane, Cameron
Road, and Taebaek Drive (1”100’H/1”10’V).

6. Update and finalize intersection layouts for the intersections of US290 E, Spnngdale Road, Rundberg Lane, and
Cameron Road (1”=50’).

7. Develop miscellaneous roadway detail sheet for items such as curb types, standard dnveways, traffic bamer
modifications, sidewalk details, curb ramp details, etc.

8. Identify limits of necessary right-of-way or easements to be acquired.
9. Update and finalize design cross sections at 100-ft increments and prepare cross section sheets (1”20’).
10. Update and finalize quantities of cut and fill for each cross section.
11. Update and finalize quantities for roadway items for the project. Summary sheets will be prepared and roadway items

tabulated on sheets.
12. Determine applicable County, City, and State roadway standards and download from website.

RETAINING WALLS
1. Develop horizontal alignments and vertical profiles for approximately 10 retaining walls.
2. Develop retaining waN plan and profile sheets layouts (1” = 100’). All permanent retaining walls will be mechanically

stabilized earth (MSE) retaining walls. Approximate lengths and locations of retaining walls identified during 30% PS&E
will be used as a basis for 60% retaining wall sheet details. Retaining wall plan and profiles sheets will show:

a. Plan View
• Designation of reference line
• Beginning and ending retaining wall stations
• Offset from reference line
• Horizontal curve data
• Total length of wall
• Indicate face of wall
• All wall dimensions and alignment relations
• Soil boring locations
a Drainage, signing, etc. that is mounted on or passing through the wall
• Subsurface drainage structures or utilities which could be impacted by wall construction

b. Profile View
• Top of wall elevations
• Existing and finished ground line elevations
• Vertical limits of measurement for payment
• Type, limits and anchorage details of railing (only if traffic railing foundation standard is not being used on

this project)
• Top and bottom of wall profiles plotted at correct station and elevation
• Underdrains
• Drainage, signing, etc. as noted above
• Drainage structures and utilities as noted above

Created 4:30pm 02-12-2013



Travis County Precinct 1
Arterial “A” Modification No. 2
60% PS&E Contract No. 4400000072 (1OAEO198JE)Limits: From US29OE to City Limit Line Page 4 of 12

c. Typical Section
• Reinforced volume
• Underdrain location

3. Coordinate with the County to determine the location of soil borings to be drilled along retaining wall alignments.

DRAINAGE
1. Update final drainage area maps for inclusion in the plans.
2. Perform final storm sewer analysis and design using Geopak Drainage software.
3. Update hydraulic computation sheets to provide all calculations to the County in the form of a printed output file as

well as showing the necessary information in the final plan set for the project.
4. Develop final storm sewer plan and profile sheets (1”100’).
5. Develop storm sewer lateral sheets (1”lOO’).
6. Develop miscellaneous drainage detail sheet.
7. Update and finalize quantities for drainage items for the project. Summary sheets will be prepared and pay items

tabulated on sheets.
8. Determine applicable County, City, and State drainage standards and download from website.
9. Prepare and develop erosion control layouts (1”=100’). The Engineer will obtain County standards to develop layouts

consistent with the project construction phases that will minimize sediment discharge from the project site through
runoff. SW3P standards will be provided by the County and filled in by the Engineer.

10. Calculate quantities for erosion control items for the project. Summary sheets will be prepared and erosion control
items tabulated on sheets.

UTILITIES
1. Determine utility conflicts and coordinate with utility agencies for relocation.
2. Develop final existing utility layouts (1”=100’). The ENGINEER will furnish plans to each serving utility company for

coordination. The actual design and relocation of existing utilities will be done by others.
3. Attend one (1) utility coordination meeting. The Engineer will provide technical support when meeting with utility

companies.
4: Assist the County with obtaining verification letters from utility companies.

SIGNING, MARKINGS, AND SIGNALIZATION
1. Prepare signing and pavement marking layouts (1”=100’). The signing and pavement marking layouts will identify the

various types of pavement markings, proposed signing, and delineation. Pavement markings will be in accordance with
County, City or State standards and noted on the drawings.

2. Prepare a small sign summary sheet.
3. Detail all non-standard signs or marking details required for the project. Standards will be utilized whenever possible.
4. Calculate quantities for signing and pavement marking items for the project. Summary sheets will be prepared and

pavement marking items tabulated on sheets.
5. Determine applicable signing and pavement marking standards and download from website.
6. Perform a site visit to obtain existing sign inventory and determine existing signs to be removed and/or relocated.
7. Develop plans for traffic signal installation at future Rundberg Lane intersection. Coordinate with adjacent project at

the US29OE intersection to revise plans. The traffic signal will be designed using City of Austin specifications. The
latest version of the TMUTCD, Traffic Signal Manual, and TxDOT roadway and traffic standards will be referenced.
The traffic signal layouts will show the proposed location of signal poles, signal controller, electrical service pole and
source, vehide and pedestrian signals, supplementary signs, vehide detectors, pedestrian push buttons, conduit
runs, ground boxes, and any other relevant signal features. A separate plan will contain the proposed phase
sequence diagram, signal head schedule, electrical chart, vehicle detector chart, emergency flash operations chart
and any other applicable details or notes. Complete signal plans will include:

a. Signal phase sequence diagram/quantity sheet
b. Existing signal layout plan sheet (1”40’)
c. Proposed signal layout plan sheet (1”40’)
d. Signal wiring details
e. Modified signal standards
f. Signal quantities
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Travis County Precinct 1
Arterial “A” Modification No. 2
60% PS&E Contract No. 4400000072 (1OAEO198JE)
Limits: From US290E to City Limit Line Page 5 of 12

TRAFFIC CONTROL PLAN
1. Update and finalize TCP narrative sheet outlining the general sequence of construction plan.
2. Prepare a TCP with a sequence of construction plan (1”=lOO’). The plan will identify work areas, temporary paving,

temporary shoring, signing, detour alignment, barricades, and other TCP related items. Intersection reconstruction
activity shall be identified by separate details where necessary.

3. Calculate quantities utilized for traffic handling for the project. Summary sheets will be prepared and TCP items
tabulated on sheets.

4. Determine applicable TCP County, City, or State standards and download from website.

MISCELLANEOUS ROADWAY
1. Miscellaneous

a. Project Title Sheet — update and finalize title sheet formatted to County guidelines to be used for the construction
plans. Index of sheets will be included on the title sheet.

b. Project Layout — update site layout for the project.
c. Horizontal Alignment Data Sheet — finalize horizontal alignment data sheets.
d. Summary Sheets — update and finalize summary sheets to tabulate roadway, drainage, and structural items on the

project.
2. Project Estimate - prepare a construction estimate of the engineer’s opinion of probable costs. The estimate will be

prepared for the project.
3. General Notes and Specifications - The Engineer will prepare the general notes, specification data, and Basis of

Estimate. Master list of general notes will be provided by the County and modified by the Engineer to identify general
notes applicable to the project Whenever possible, County, City or State standard drawings, standard specifications,
or previously approved special provisions and/or special specifications will be used.

4. Submittals and Design Review Meetings - Two (2) copies will be submitted for County review. Comments and revisions
requested from County review will be addressed and/or incorporated into the final deliverable under this contract.
Submittal will indude addressing 30% review comments, final typical sections, final drainage calculations, final bridge
layouts, preliminary retaining wall layouts, final utility exhibits, preliminary traffic control plans, preliminary signing and
pavement marking layouts, preliminary construction working days schedule, update cross sections, estimates, and
project schedule.
a. Attend 60% review meeting.
b. Provide an electronic deliverable (CD-ROM) of all design documents for the project to the County.

PUBLIC INVOLVEMENT AND CSS
The detailed design is to be developed using principles of CSS— a collaborative, interdisciplinary approach that involves
all stakeholders in providing a transportation facility that fits its setting. It is an approach that leads to preserving and
enhancing aesthetic, historic, community, and environmental resources, while improving or maintaining safety, mobility,
and infrastructure conditions.
1. Public information materials: The project team will develop the necessary materials to be used to communicate what

the role of the community is in shaping the decision-making process, how to become involved in the project, and what
occurs during the detailed design phase.
a. Provide support and assist in the development of one (1) Fact Sheet
b. Provide support and assist in the development one (1) FAQs Sheet
c. Develop project PowerPoint presentations for stakeholder meetings
d. Provide support with the development of meeting notices

2. One-On-Ones: The project team will schedule, prepare for, and attend up to two (2) meetings with key officials whose
input is needed. The County will participate in these meetings, as well as the preparation process.
a. Develop meeting agendas
b. Prepare maps, exhibits, and display boards

3. Community Working Group (CWG) - Consensus on CSS: A small representative working group between 8-12 people
composed of community representatives in the project area will be formed that iridudes County staff. This group will
meet once during the detailed 60% design phase to provide review comments on the CSS for the roadway. The
project team will coordinate venue arrangements, prepare an invitation for the first meeting for the County to send out
and prepare meeting summaries for each meeting. Our objective is to deliver consensus on the roadway design to the
County and to the community through the CSS process.
a. Identify CWG members - work with County staff and elected officials to identify participants in the CWG and invite

them to participate in the CSS process
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b. Assist with the development of invitation letter — invite neighborhood groups to participate, sent out on County
letterhead

c. Develop agenda for each meeting
d. Develop up to two (2) renderings/sketches to provide additional visual aid
e. Provide meeting materials — PowerPoint, maps and other materials

LANDSCAPING AND AESTHETICS
1. Coordinate with Community Working Group, design team, County and City of Austin to develop a landscape and

aesthetic program for the project. General consideration will be given to the potential opportunities for creating aesthetic
public amenities such as developing cost-effective alternatives to more conventional pond structures Examples include ,
rain gardens which would effectively minimize the water quality and detention volume requirements, vegetated filter strips,
and wet ponds. Aesthetic elements will be proposed and incorporated into the design details. Design development
shall include:
a. Identify locations for pedestrian and bike route access
b. Develop Xeriscape Plant Palette
c. Determine irrigation methods to be implemented
d. Hardscape Plan
e. Landscape Planting Plan
f. Irrigation Plan
g. Details and specifications

SURVEY AND ROW
Develop preliminary ROW strip map displaying the property boundaries along the proposed roadway alignment.

PROJECT MANAGEMENT
1. Provide overall project management services including project coordination, subconsultant management, and

preparation of invoices. Ensure timely delivery of the PS&E submittals, GEOPAK files, electronic files, and hard
copies of all pertinent information, all in American Standard System of Measure format.

2. Monitor and update design project schedule as needed throughout development of the project.
3. Design Notebook - Compile a notebook containing the project design calculations and associated data.
4. Project Meetings

a. Attend project related meetings with the County, as directed, to discuss the progress of the project and design
issues.

b. Record and distribute meeting minutes. The Engineer will compile and provide the minutes of all meetings to the
County within ten (10) working days of such meetings.

5. Quality Management
a. Quality Control! Quality Assurance Reviews — Perform QAJQC and assure that all work performed, including

subconsultant work, goes through a QNQC process before County receives deliverables.
b. Prepare Comment Log Files for documenting, coordinating, and addressing review comments received by the

County personnel throughout the development of the PS&E.

SECTION 2: SERVICES TO BE PROVIDED BY ADISA COMMUNICATIONS (AC)

PUBLIC INVOLVEMENT AND CSS
1. Public Information Materials: The project team will develop the necessary materials to be used to communicate what

the role of the community is in shaping the decision-making process, how to become involved in the project, and what
occurs during the detailed design phase.
a. Develop one (1) Fact Sheet
b. Develop one (1) FAQs Sheets
c. Develop meeting notice template

2. Stakeholder Database and Public Input Log: The project team will utilize the comprehensive database of key
stakeholders that need to be informed about the project. The stakeholder database will continue to be updated after
each meeting and provided in electronic format at the end of the project.
a. Log of questions and comments from public will be included as part of the stakeholder database
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3. One-On-Ones: The project team will schedule, prepare for, and attend up to two (2) meetings with key officials whose
input is needed. The County will participate in these meetings, as ll as the preparation process.
a. Print out meeting materials (agenda, sign-in sheets, Fact Sheets, FAQ sheets, other meeting handouts)
b. Prepare summary meeting minutes

4. Community Working Group (CWG) - Consensus on CSS: A small representative working group between 8 -12 people
composed of community representatives in the project area will be formed that indudes County staff. This group will
meet once during the detailed 60% design phase to provide review comments on the CSS for the roadway. The
project team will coordinate venue arrangements, prepare an invitation for the first meeting for the County to send out
and prepare meeting summaries for each meeting. Our objective is to deliver consensus on the roadway design
details to the County and to the community through the CSS process.
a. Assist with identification of CWG members - work with project team, County staff and elected officials to identify

participants in the CWG and invite them to participate in the CSS process
b. Update database for CWG and update throughout Phase I of project
c. Develop invitation letter — invite neighborhood groups to participate, sent out on County letterhead
d. Print out meeting materials (agenda, sign-in sheets, Fact Sheets, FAQ sheets, Spanish translation, other meeting

handouts)
e. Prepare summary meeting minutes
f. Follow up

5. Project Management and Team Coordination: Regular coordination and communication is a necessity for this CSS
process to be successful.

SECTION 3: SERViCES TO BE PROViDED BY COXIMcLAIN (CML)

ENVIRONMENTAL. STUDIES
1. Assist in project management and communications.
2. Attend CSS workshop.
3. Provide mapped constraints for CSS workshop.
4. Preparation of PCN, Individual Permit, or mitigation plan is not included in this task. If this work is deemed necessary,

it shall be negotiation as a Supplemental Agreement to this Work Authorization.

SECTION 4: SERVICES TO BE PROVIDED BY CRESPO CONSULTING SERVICES, INC. (CCS)

DRAiNAGE
1. Hydrologic Studies - Update drainage area maps for culverts for inclusion in the plans. Refine HEC-HMS model to

finalize flows at key design points. Other hydrologic calculations will be updated for small culverts and swales using
the Rational Method.

2. Hydraulic Computations - Perform necessary hydraulic computations for the design of this project. Hydraulic design
calculations will be performed for the following: bridges, culverts, swales, and water quality I detention ponds. Results
will indude projected water surface elevations and velocities at key locations for various design storms, primarily for
the fully developed 25- and 100-Yr storms. The bridge scour analysis will be performed with this task. Layouts and
sizing for swales will be performed with simple spreadsheet using the Manning’s formula, and depicted on plan sheets
with stations, slopes, flows, and generalized channel type. This work will include the use of hydraulic computer
program HEC-RAS and culvert/channel spreadsheet models. Floodplain analyses will evaluate measures to prevent
or reduce floodplain modifications. The scope includes developing and submission of a CLOMR. All modeling and
design will be conducted in conformance with FEMA and County Floodplain Administrator’s requirements, and will
provide the basis for final design modeling, and CLOMR. Modeling specifically for the CLOMR will utilize FEMA flows
for existing conditions. LOMR development is not included since it would be required after near completion of the
project element associated with the CLOMR.

3. Culvert Layout - Updated culvert Layout Sheets will be shown at a scale of 1”40’ and prepared for two (2) bridge
class culverts. Culvert Profile Sheets will be shown at a scale of 1”20’ and prepared for eight (7) non bridge class
culverts. Plan view will show the location of culvert, roadway alignment, utilities, and channel improvements, as
required. Profile view information will include size, slope, proposed and existing ground lines above the culvert, and
hydraulic data. Culvert layouts, sizes and flowlines are assumed to be fixed on completion of the 60% plan.
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4. Water Quality and Detention Ponds — Water quality and detention ponds will be evaluated at 10 sites, with a water
quality and detention pond at each site, for a total of 20 ponds. Measures to reduce the size and number of ponds will
be further evaluated, including evaluation of the City of Austin’s Regional Stormwater Management Program (RSMP),
use of alternative water quality controls, and combining structures. Pond design sheets will be developed and will
include pond layouts with splitter configurations, spillways and outfalls. Typical pond cross sections will be developed
for a representative water quality pond and detention pond with associated splitter, along with typical details. Pond
layouts are assumed to be fixed on completion of the 60% plans, unless ponds are eliminated through participation in
the RSMP or though additional modeling and analysis.

5. Hydraulic Report - Provide summary hydraulic calculations to the County in the form of a drainage report as well as
showing the necessary information in the 60% plan set for the project. The report will be signed and sealed by a
Texas registered Professional Engineer. Results of the bridge scour evaluation will be presented here.

6. Hydraulic Data Sheet - Update a Hydraulic Data Sheet for inclusion in the plans for two (2) bridge crossings. A
Hydraulic Data Sheet for two (2) bndge class culverts will also be prepared to only include the inputsIoutputs of the
computer software analyses. Hydraulic data for eight (7) non-bridge class culverts will be displayed alongside the
corresponding culvert in the Culvert Profile Sheet.

7. Drainage Easements — Verify the locations and size of any necessary drainage easements previously identified based
on the detailed layout design of culverts, swales and ponds.

8. Summary of quantities — Update quantities for drainage items quantified under Work Product 2 for the 60% submittal.
Summary sheets will be provided by AECOM and drainage items tabulated on sheets.

9. Conduct site visit and field work to support design and scour observations.

SECTION 5: SERVICES TO BE PROVIDED BY IriTEC. INC. (INTl

GEOTECHNICAL ENGINEERING
1. Drill total of thirteen (13) borings along the proposed bndge alignment at bent locations to a depth of approximately 70 feet

below existing grades. Drill total of twenty (20) borings along the proposed roadway alignment to a depth of approximately
10 feet below existing grade.

2. The field testing of soil samples will include pocket penetrometer in the cohesive soils and Standard Penetration Test
(SPT) in the cohesionless soils. Texas Cone Penetration Tests will be performed at 5 foot intervals throighout the boring
to termination depth. A depth of groundwater, if any encountered, will be recorded during drilling operations.

3. The laboratory testing program will be conducted on select soil samples. The testing will include Atterberg Limits
determinations, moisture contents, unconfined compressions, and a California Bearing Ratio. In addition one grab sample
will be pulled from the stream bank to determine the particle size of the stream bank material. Samples collected will be
returned to the laboratory for classification testing purposes.

4. Results of the field and laboratory data will be used to develop pavement design recommendations for two different
flexible pavement cross sections, should there be a large variation in the insitu subgrade conditions along the
alignment.

5. Traffic design data (daily counts, percent trucks, and truck load factors and resultant Equivalent Single Axle Wheel
Loads, ESALs) will be developed and approved by the County prior to proceeding with the pavement design. Flexible
pavement designs will be prepared using subgrade design parameters based on the results of the geotechnical
investigations and a CBR test.

6. Results of the field and laboratory data will be used to develop pavement design recommendations for the road. The
subgrade soils in this area can be expansive, therefore, sulfate and chloride testing of the insitu subgrade samples
taken at the time of the borings are proposed. Three alternative pavement thickness designs will be provided as
follows:
a. Hot mix asphalt concrete, asphalt stabilized base, over flexible base;
b. Hot mix asphalt concrete, flexible base, over geogrid;
c. Hot mix asphalt concrete, flexible base, over lime treated subgrade.

7. The scope of services assumes boring locations will be accessible to a truck mounted geotechnical drilling rig or an ATV
mounted drilling iig. Site clearing (of wooded areas) to provide access to drilling equipment at several boring locations can
be managed (subcontracted out), but will require approval by the property owners and the County. Right-of-entry
permission will be provided by the County. If any of the drainage feature valleys are classified as “wetlands”, permission to
access the bridge areas for geotechnical drilling (and possible clearing) might be required by the U.S. Army Corps of
Engineers. The County will obtain such permissions.

8. Attend up to one project meeting with AECOM and/or the County to coordinate both field work and design analyses.
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9. Prepare and submit a draft engineenng report for review by AECOM as well as the County. Upon receipt of review
comments, prepare a final engineering repori The following items will be included in the report:
a. Vicinity Map
b. Geology Map of the Project Site
c. Plan of Borings
d. Boring Logs including laboratory test results
e. Bridge Foundation Recommendations with Wincore
f. Pavement designs recommendations
g. Retaining wall design recommendations
h. General discussion of construction recommendations

SECTION 6: SERVICES TO BE PROVIDED BY SURVEYING & MAPPING. INC. (SAM)

SURVEY AND ROW
SAM will not be providing services during the detailed 60% design phase.

SECTION 7: SERVICES TO BE PROVIDED BY UNINTECH (UNI)

BRIDGE DESIGN
1. Coordinate with AECOM on overall design.
2. Prepare specifications and estimates
3. Address comments and issues (by email)
4. General project management, including QA, invoicing, etc.
5. Attend two meetings, as needed by AECOM or the County.
6. Provide proposed bridge typical sections (three sheets total)
7. Develop one design of three (3) bridge layouts (7 sheets total) in accordance with the most recent edition of the

TxDOT’s Bridge Project Development Manual, and Bridge Detailing Manual.
a. Provide the following information on each bridge layout plan view, as applicable:

• Horizontal curve information (provided by others)
• Horizontal, vertical, and template information for all roadways or railroads crossed (provided by others)
• Bearing of centerline or reference line (provided by others)
• Skew angle(s)
• Slope for header banks and approach fills
• Control stations and deck elevations at beginning and ending of bridge and at all intersections
• Approach pavement and crown width
• Width of bridge roadway, curbs, face of rails, shoulders, and sidewalks
• Bridge end treatments including cement stabilized backfill details
• Limits and type of nprap
• Proposed features beneath structure
• Location of profile grade line
• North arrow and scale bar
• Typical bridge roadway section including preliminary proposed beam types and spacing
• Cross-slope and superelevation data
• Locations and calculated values of minimum vertical clearances. Dimension minimum vertical clearance to

controlling features
• Location of soil core holes, including station and offset (data provided by others)
• Bent stations and bearings
• Traffic flow directional arrows
• Railing type(s)
• Joint type and seal size, if used
• Beam line numbers consistent with span details
• Critical horizontal clearances, including distances to railroad tracks, nearby structures, and utilities
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Bearings of utilities
b. Provide the following information on each bridge layout elevation view, as applicable:

• Foundation type
• Finished grade elevations at beginning and end of bridge (provided by others)
• Overall length of structure
• Lengths and types of spans and units
• Railing type(s)
• Locations of minimum vertical clearances. Dimension minimum vertical clearance to controlling features
• Existing and proposed ground lines
• Grid elevations and stations
• Bent numbers
• Bridge stationing compatible with grid stations
• Standard title
• Profile grade data
• Type of riprap
• Soil bore holes information with penetrometer test data shown at the correct stations, elevations, and scale
• Dowel locations at all bents
• Column H” heights
• Number, size, and length of foundations
• Design and 100-yr peak discharges (discharge provided by others)
• Design and 100-yr high water (elevation provided by others)
• Natural and through-bridge velocities for design and 100-yr floods (velocities provided by others)
• Calculated backwater for design and 100-yr floods (elevation provided by others)
• Direction of flow at waterway crossings
• Existing and Proposed Contours at waterway crossings (contours provided by others)

8. Prepare boring log sheets for three bridges, with provided boring logs from others (13 sheets)
9. Prepare abutment layouts and details for three bridges (10 sheets)
10. Prepare bent layouts and details for three bridges (26 sheets)
11. Prepare beam layouts for three bridges (8 sheets)
12. Prepare span details, plan & section, for three bridges (23 sheets)
13. Prepare miscellaneous bridge details for 3 bridges (3 sheets)
14. Prepare deck drain details for 3 bridges (3 sheets). Based on standard designs for deck drains.
15. Prepare aesthetic designs and details for three bridges (2 sheets), structural modifications only. Based on minimal

aesthetic features, to include paint, standard modifications for forms with patterns. Design to be the same for all three
bridges. Paint, patterns, etc., to be selected by others.

16. Prepare project standards
17. Prepare cost estimate for bridges at 60% submittals.
18. Perform internal QA/QC on all deliverables before submitting to AECOM.
19. Additional services not included in the scope;

a. Foundation design, other than standard design
b. Aesthetic designs
c. Modifications to standard sheets or details.
d. Design alternatives. Design provided will be based on needs to meet projected profile, alignment and freeboard

and/or other vertical requirements. One design will be provided based on the approved horizontal and vertical
alignments. Alternative designs for cost comparisons may require additional scope and fee.

e. Site visits, unless otherwise included under the provided meetings in Item 5.
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SECTION 8: PROJECT SUBMITTALS

Each Work Product will be provided with a separate agreement, fee, and Notice to Proceed (NTP) under the same
contract. The Work Product will be submitted for review, and written NTP must be issued by the County before proceeding
to the next Work Product. Each submittal will include a certification letter from the Engineer stating who performed a
Quality Assurance/Quality Control check. TNR will review and provide wntten comments and/or approval after submittal.

WORK PRODUCT 3(60% Design Submittal)
1. Update plans from 30% submittal including adding preliminary roadway and drainage summaries
2. Completed site layout drawings
3. Final typical sections
4. Final drainage calculations and draft drainage report
5. list of permits and schedule for obtaining permits
6. Final bridge layouts, approval required prior to beginning detailed design
7. Update roadway and drainage quantity summary sheets
8. Final utility exhibits
9. Preliminary traffic control plans and sequence of work
10. Preliminary signing, pavement markings and delineation layouts
11. Preliminary CSS concepts (aesthetic and landscaping)
12. Preliminary construction limeline schedule
13. Update cost estimate
14. Update project schedule
15. Update title sheet with index
16. Update cross-sections
17. Draft geotechnical report
18. Roadway and drainage engineering calculations
19. Certification letter for QA/QC check
20. Submit plans (paper plots), specifications, special provisions, estimate and all supporting paperwork for TNR review

Timeline: 120 calendar days
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SUMMARY
Fee Schedule

60% Plans, Specifications, and Estimates
Arter’ial “Afl Project

MIII Survey and
.r AECOM communications

CoxMcLain Crespo InTEC
Mapping

Unintech
TOTAL

(AC) (CML) (CSS) (INTl (SAM) (UNI)
WORK PRODUCT 3: 60% PS&E

Roadwa’ Design $63946.00 $63,946
Public InvolvementrCSS $8,677.00 $4,579.50 $13,250.
Ulitlies $4,022.00 $4,022.
Drainage $30,087.00 $67450.00 $97,537
Signing, Meriting, and Signalization $19,530.00 $19,530
Traffic Control Plan $9,474.00 89.474.
Bridge $193,030.00 $193,030
RetainIng Walls $8,550.01’ $8,550
Landscaping and Aesthetics $14,538.01’ $14,538.
Miscellaneous Roadway $4,053.01’ $8,053.
EnvIronmental 52,36461’ $2,364.
Geotedinical Engineering $8,418.00 $8,418.
ROW Mapping $586.00 $566.
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TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT 

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

700 Lavaca Street-5th Floor 
Travis County Administration Building 
P.O. Box 1748 
Austin, Texas 78767 
Phone: (512) 854-9383 
FAX (512) 854-4697 

Date: January 11,2013 

TO: Marvin Brice, Assjstant Purchasing Agent 

FROM: ~ M. M. ilia, ~ County Executive - TNR 

Subject: Profe sional Services Agreement for Arterial A project, RFQ #Q100198-JE 

The following information is for your use in preparing a Professional Services Agreement 
(PSA) Modification and agenda item for Commissioners Court action. Please contact Mo 
Mortazavi at 854-7589 if you have any questions. 

Proposed Motion: 
Consider and take appropriate action on TNR's request to approve a Professional Services 
Agreement Modification with AECOM Technical Services, Inc. for 60% Design (WP3) for 
the Arterial A project in Precinct One. 

Summary and Staff Recommendations: 
On August 3,2010, the Court approved a PSA with the engineering firm of AECOM for 
Work Product 1 (WP1) of this project. The PSA for WPI included preparing schematics of 
alignment alternatives to determine the most cost- effective alignment between US 290 and 
Parmer Lane. On March 13, 2012, the Court approved Modification No.1 (WP2) to the 
contract for the preliminary design plans (up to 30% complete) for the portion of the 
roadway that is located within Travis County's jurisdiction. The 300/0 design is now 
complete, and AECOM has since submitted a scope and fee proposal for the 60% design 
(WP3). TNR has completed its negotiations for the scope and fee with the consultant and 
recommends approval of the contract. 

Budgetary and Fiscal Impact: 
In the November 2011 bond referendum, Travis County voters approved 1.7 million dollars 
for the remainder of the design and to begin ROW acquisition for the County's portion. 
AECOM has submitted a fee of$499,938.72 for WP3 (60%). 

Fund Reservation Number: 0300000466 
Fund: 4074 
Fund Center: 1490190000 
GIL: 522040 
WBS: RDCN.149.000007 
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http:of$499,938.72


TNR will request a new scope and fee proposal from AECOM to complete the design, once 
additional cash flow becomes available in June 2013. It is expected that additional funds 
will be needed to complete the ROW acquisition 

Required Authorizations: 
Cyd Grimes, Purchasing 
Jessica Rio, PBO 

Attachments: Scope & Fee for WP3 

CC: 	 Cyd Grimes, Purchasing Agent 
John Pena, Purchasing Buyer 
Steve Sun, Mo Mortazavi 
Cynthia McDonald, Donna Williams-Jones, Tawana Gardner 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 
 
Meeting Date:  February 12, 2013 
Prepared By/Phone Number: Nancy Barchus, 854-9764 
Elected/Appointed Official/Dept. Head: Cyd Grimes 

Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  APPROVE CONTRACT AWARD FOR GREASE 
AND LINT TRAP PUMP-OUT SERVICE, IFB NO. B1210-006-NB, TO THE 
LOW BIDDER, LIQUID ENVIRONMENTAL SOLUTIONS, LLC.  

 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 This contract requires the vendor to supply Grease and Lint Trap Pump-
Out Service to Travis County Sheriff’s Office and other departments 
where kitchen and laundry traps require scheduled pumping-out service.  
  

On November 2, 2012, IFB No.B1210-006-NB was issued through 
BidSync.  Two (2) bids were received on December 7, 2012.  The 
Purchasing Office concurs with Travis County Sheriff’s Office’s 
recommendation to award a contract to the low bidder, Liquid 
Environmental Solutions, LLC.  

 

 Contract Expenditures: Within the last 6 months $8,728.40 has been 
spent against this requirement. 

 

 Contract-Related Information: 

Award Amount: Service will be provided on an as needed basis.    

Contract Type: Term   

Contract Period: February 12, 2013 through February 11, 2014  

  

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 Solicitation-Related Information: 

Solicitations Viewed: 22  Responses Received: 2  

HUB Information: N/A  % HUB Subcontractor: N/A  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 

  Award is not to the lowest bidder; interested parties have been 
notified. 

  Comments:   

 

 Funding Information: 
  SAP Shopping Cart #: N/A 

  Funding Account(s): GL Account 511971, Account Assignment   
1370440001 

  Comments:  
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Travis County Bid B1210-006-NB

Bid #B1210-006-NB - GREASE AND LINT TRAP PUMP-OUT SERVICE

Creation Date Oct 15, 2012

Start Date Nov 2, 2012 8:44:09 AM CDT

End Date Dec 7, 2012 3:00:00 PM CST
Awarded Date Not Yet Awarded

B1210-006-NB--01-01 PUMP OUT THE GREASE TRAP AT TRAVIS COUNTY JAIL
Supplier Unit Price Qty/Unit Total Price Attch. Docs

SOS Uquid Waste Hauler Ltd. First Offer - $0.22 2000 / gallon $440.00 Y

Product Code: Supplier Product Code:
Unit Amount Text: Supplier Notes:
Total Amount Text:
Agency Notes:

Liquid Environmental Solutions, LLC. First Offer - $0.24 2000 / gallon $480.00 Y
Product Code: Supplier Product Code:
Unit Amount Text: twenty four cents cost per gallon Supplier Notes:
Total Amount Text: four hundred eighty
Agency Notes:

B1210-006-NB--O1-02 PUMP OUT GREASE TRAP AT TRAVIS COUNTY CORRECTIONAL COMPLEX MAIN
KITCHEN

Supplier Unit Price Qty/Unit Total Price Attch. Docs
Liquid Environmental Solutions, LLC. First Offer - $0.24 8000 / gallon $1,920.00 Y
Product Code: Supplier Product Code:
Unit Amount Text: twenty four cents cost per gallon Supplier Notes:
Total Amount Text: One thousand nine hundred twenty
Agency Notes:

SOS Liquid Waste Hauler Ltd. IIFirst Offer - $0.27 8000 I gallon $2,160.00 Y

Product Code: Supplier Product Code:
Unit Amount Text: Supplier Notes:
Total Amount Text:
Agency Notes:

B1210-006-NB--01-03 PUMP OUT LINT TRAP AT TRAVIS COUNTY CORRECTIONAL COMPLEX CENTRAL
LAUNDRY

Supplier Unit Price Qty/Unit Total Price Attch. Docs
SOS Liquid Waste Hauler Ltd. First Offer - $0.45 1000 / gallon $450.00 V

Product Code: Supplier Product Code:
Unit Amount Text: Supplier Notes:
Total Amount Text:
Agency Notes:

Uquid Environmental Solutions, LLC. First Offer - $0.50 1000 / gallon $500.00 V
Product Code: Supplier Product Code:
Unit Amount Text: fifty cents cost per gallon Supplier Notes:
Total Amount Text: five hundred
Agency Notes:

B1210-006-NB--01-04 PUMP OUT GREASE TRAP AT TRAVIS COUNTY JUVENILE JUSTICE CENTER GARDNER
BETS

Supplier Unit Price Qty/Unit Total Price Attch. Docs
Liquid Environmental Solutions, LLC. First Offer - $0.24 1750 / gallon $420.00 Y
Product Code: Supplier Product Code:
Unit Amount Text: twenty four cents cost per gallon Supplier Notes:
Total Amount Text: four hundred twenty
Agency Notes:

SOS LiquId Waste Hauler Ltd. First Offer - $02514 1750 / gallon $439.95

Product Code:
Unit Amount Text:

Supplier Product Code:
Supplier Notes:

Dec 7,2012 3:15:49 PM CST BidSync, LLC p. 2
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Travis County Bid B121 0-006-NB

Total Amount Text:
Agency Notes:

B1.21.O-006-NB--O1-05 PUMP OUT GREASE TRAP AT TRAVIS COUNTY HERMAN SWEAT COURTHOUSE CAFE
Supplier I Unit Price Qty/Unit I Total Price I Attch. Docs

LfrluId “‘““‘ “ LLC. First Offer - $3.75
Product Code:
Unit Amount Text: three dollars seventy five cents cost per
gallon
Total Amount Text: One hundred and fifity
Agency Notes:
SOS Linuid Waste Hauler Ltd.

Product Code:
Unit Amount Text:
Total Amount Text:
Agency Notes:

First Offer - $3.75

40 / gallon $150.00 Y
Supplier Product Code:
Supplier Notes:

40 / gallon j $150.00 j Y

Supplier Product Code:
Supplier Notes:

B1210-006-NB--O1.-06 PUMP OUT GREASE TRAP AT TRAV :s COUNTY GRAINGER BLDG CAFETERIA
Supplier Unit Price

I in,,irl Fnvirnnmental Snl,jtionc I I First Offer
- $3.75

Product Code:
Unit Amount Text: three dollars seventy five cents cost per
gallon
Total Amount Text: one hundred fifity
Agency Notes:
SOS Lirjuid Waste Hauler Ltd. IlFu1t Offer - $5.00

Product Code:
Unit Amount Text:
Total Amount Text:
Agency Notes:

Qty/Unit Total Price I Attch.l Docs
—

— I
40 / gallon $150.00 Y

Supplier Product Code:
Supplier Notes: Fee per service 150.00

40 / gallon J $200.00

Supplier Product Code:
Supplier Notes:

B1210-006-NB--O1-07 PUMP OUT GREASE TRAP AT TRAVIS COUNTY SMART UNIT A KITCHEN
Supplier Unit Price

I irii,irl Pnvirnnmental Snl,,tinnq I I I FirstOffer- $0.24
Product Code:
Unit Amount Text: Twenty four cents cost per gallon
Total Amount Text: two hundred sixteen
Agency Notes:
SOS irii,id Waste Hauler ltd.

Product Code:
Unit Amount Text:
Total Amount Text:
Agency Notes:

I[IFwst Offer - $0.3111

Qty/Un it Total Price Attch.j Docs
————

900/ gallon $216.00 I Y
Supplier Product Code:
Supplier Notes: 900 GALLON GREASE TRAP TO BE
PUMPED OUT YEARLY.

900 / gallon $279.99 y

Supplier Product Code:
Supplier Notes:

B1210-006-NB--O1-08 PUMP OUT GREASE TRAP AT TRAVIS COUNTY SMART UNIT B
Surn,lier Unit Price

Liould Fnvirnnmpntl cnl,itinnc I I C I First Offer - $0.24
Product Code:
Unit Amount Text: Twenty four cents cost per gallon
Total Amount Text: two hundred sixteen
Agency Notes:
SOS I iri,iid Waste Ha,iler I tn

Product Code:
Unit Amount Text:
Total Amount Text:
Agency Notes:

IIFirst Offer - $03111

Oty/U nit Total Price I AttchJ Docs
——— I I I

900 / gallon $216.00 Y
Supplier Product Code:
Supplier Notes: 900 GALLON GREASE TRAP TO BE
PUMPED OUT YEARLY.

900/gallon j $279.99 Y

Supplier Product Code:
Supplier Notes:

B1210-006-NB--O1-09 PUMP OUT GREASE TRAP AT TRAVIS COUNTY NORTH RURAL COMMUNITY CENTER
I I
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Travis County Bid B1210-006-NB

Supplier Unit Price Qty/Unit Total Price Attch. Docs

B1.210-006-NB--O1-1O PUMP OUT GREASE TRAP AT TRAV. S COUNTY EAST RURAL COMMUNITY CENTER
Supplier Unit Price

Linijid Environmental C,.I, ,f.,,.., First Offer - $0.30
Product Code:
Unit Amount Text: thirty cents cost per gallon
Total Amount Text: one hundred fifty
Agency Notes:
SOS Linuid Waste Hauler Ltd.

Product Code:
Unit Amount Text:
Total Amount Text:
agency Notes:

fjFirst Offer - $0.30

Qty/ Un it Total Price Attch. Docs

— —

500 / gallon $150.00 I Y
Supplier Product Code:
Supplier Notes:

500/ gallon $150.00

Supplier Product Code:
Supplier Notes:

LS COUNTY EXPO CENTER BANQUET HALLB1210-006-NB--O1-11 PUMP OUT GREASE TRAP AT TRAV
Supplier Unit Price

I inijirl C..I. First Offer - $0.30LHVIPIJIPIPICIIUOI .JIJIUtIUIP.

Product Code:
Unit Amount Text: thirty cents cost per gallon
Total Amount Text: one hundred fifty
Agency Notes:
SOS I iri,iid iAI..- “ Lti

— VVUOLS IlFrst Offer - $0.30

Product Code:
Unit Amount Text:
Total Amount Text:
Agency Notes:

Qtv/Unit Total Price Attch.I Docs———

500 / gallon $150.00 Y
Supplier Product Code:
Supplier Notes:

500 / gallon $150.00 Y

Supplier Product Code:
Supplier Notes:

B1210-006-NB--O1-12 PUMP OUT GREASE TRAP AT TRAV LS COUNTY EXPO CENTER SKY LINE CAFE
Supplier Unit Price
r,iiirI ------““—‘ SoI,,tinnc I I C’ First Offer - $0.30L_IIVIIJIIIIICIILCI

Product Code:
Unit Amount Text: Thirty cents cost per gallon
Total Amount Text: one hundred fifty
Agency Notes:
SOS I iniiirl Wacte HAuler I hi.

Product Code:
Unit Amount Text:
Total Amount Text:
Agency Notes:

IIFrst Offer - $0.30

Qtv/Unit Total Price I Attch. Docs
———

500 / gallon $150.00 Y
Supplier Product Code:
Supplier Notes:

500 / gallon $150.00 j
Supplier Product Code:
Supplier Notes:

B1.210-006-NB--O1-13 ENVIRONMENTAL FEE
Supplier Unit Price Qty/Unit Total Price Attch. Docs

SOS Liquid Waste Hauler Ltd. First Offer - $0.00 1 / each $0.00 Y

Product Code: Supplier Product Code:
Unit Amount Text: Supplier Notes:
Total Amount Text:
Agency Notes:

Liquid Environmental Solutions. LLC. First Offer
- $0.30 500 / gallon $150.00 Y

Product Code: Supplier Product Code:
Unit Amount Text: thirty cents cost per gallon Suppher Notes:
Total Amount Text: one hundred fifty
Agency Notes:

SOS Liquid Waste Hauler Ltd. First Offer - $0.30 500 / gallon j $150.00

Product Code: Supplier Product Code:
Unit Amount Text: Supplier Notes:
Total Amount Text:
Agency Notes:
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Travis County Bid B1210-006-NB

Liquid Environmental Solutions. LLC. First Offer - $148.57 1 / each $148.57 I V
Product Code: Supplier Product Code:
Unit Amount Text: One hundred forty eight and fifty seven cents Supplier Notes:
Total Amount Text: One hundred forty eight and fifty seven cents
Agency Notes:

Supplier Totals

Liquid Environmental Solutions, LLC. $4,800.57 (13/13 items)!
Bid Contact Brenda Ogaldez Address 7651 Esters Blvd

bids@liquidenviro.com Suite 200
Ph 214-524-6081 Irving, TX 75063

Agency Notes: Supplier Notes:

SOS Liquid Waste Hauler Ltd. $4,999.93 (13/13 items)
Bid Contact J Cortes Address 1375 Creekview

icortes@sosliquids.com San Antonio, TX 78219
Ph 800-585-6542

Agency Notes: Supplier Notes:

**
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JAM ES N. SYLVESTER GREG HAMILTON SLfOrCement

TRAVIS COUNTY SHERIFF
DARREN LONG

P.O. Box 1748 Major — Corrections
Austin, Texas 78767

MARK SAWA
(512) 854-9770 Major - Administration & Support

www.tcsheriff.org

Date: December 21, 2012

MEMORANDUM

TO: Nancy Barchus, Purchasing

FROM: Samantha Peterman, Accounting Clerk
Thru: Maria Wedhorn, Financial Analyst, Sr.

SUBJECT: Award of Solicitation B1210-006-NB, Grease and Lint Trap Pump Out Service

The Travis County Sheriff’s Office recommends that Travis County award the above mentioned
solicitation to the overall low bidder, Liquid Environmental Solutions, LLC

The GL Account 511971. The Account Assignment 1370440001.

If you need additional information, please contact Samantha Peterman at 854-4185.

XC: Maria Wedhorn, Financial Analyst
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 
 
Meeting Date: Tuesday, February 12, 2013 
Prepared By/Phone Number: Michael Long, 854 4850; Marvin Brice 854 
9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 

Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve assignment of Contract No. 4400000797 
(PS100145ML), Modification no. 4, from Mitotyping Technologies to 
American International Biotechnology Services. 
 

 Purchasing Recommendation and Comments:  Purchasing 
concurs with department  and recommends  approval of requested 
action. This procurement action  met the compliance requirements as 
outlined by the statutes.  

Mitotyping Technologies has been providing DNA testing under Contract 
PS100145ML since August 10, 2013. The Purchasing Office received a 
company letter on October 12, 2012, advising us of the acquisition of 
Mitotyping Technologies by American International Biotechnology 
Services (AIBioTech) resulting in the name change on this contract from 
Mitotyping Technologies to AIBioTech. 

This modification assigns all rights, titles and interest to AIBioTech and 
as required in 7.13.3 of the Contract, this modification is being presented 
to the Commissioners Court for approval. 

 Contract Expenditures: Within the last 12 months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: As needed   

Contract Type: Professional Services Agreement  
Contract Period: 8/10/10 – 9/30/10 (auto renewal after initial terms) 

 
 
 

Travis County Commissioners Court Agenda Request 
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Fahfa
MITOTYPINGTEECHNOLOGIES

July 12th, 2012 -Al BioTech, LLC and Fairfax Identity Laboratories (FIL) announced the purchase of

Mitotyping Technologies, LLC, one of the oldest and most experienced companies in the Forensic DNA

analysis market. Mitotyping is devoted to the forensic applications of mitochondrial DNA (mtDNA)

analysis and operates out of State College, Pennsylvania. AlBioTech plans to operate Mitotyping as a

Division of FIL keeping all operations in State College.

If you have any question please feel free to contact me.

Best regards

Thomas R. Reynolds

Executive Vice President, Science and Technology

ATBioTech
tFH41L4I HUJCHNLXY SWtCfl4

601 Biotech Drive

Richmond, VA 23235

Phone: 8O49153842

Fax: 804-915-3832

Email: treynolds@aibiotech.com
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 
 
Meeting Date:  February 12, 2013 
Prepared By/Phone Number:  Loren Breland, 854-4854 
Elected/Appointed Official/Dept. Head: Cyd Grimes 

Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve termination of contract no. 10T00098LD, 
SAP contract no. 4400000086, FEB Contractors LLC, for demolition 
services. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

The contractor, FEB Contractors LLC, notified the County by phone that 
they were going out of business.  Purchasing requested a letter 
documenting this from FEB Contractors LLC but has never received this 
from them.  Attempts to contact FEB Contractors have been 
unsuccessful.  Telephone number listed is now disconnected and email 
address is showing as undeliverable. 

It is the recommendation of Purchasing and Transportation and Natural 
Resources to the Court to terminate this contract with FEB Contractors 
LLC.  A new bid solicitation will be issued to secure a new contract for 
demolition services. 

 Contract Modification Information: 

Modification Type:  Contract Termination 

 

 Funding Information: 
  SAP Shopping Cart #: 

  Funding Account(s):  

  Comments:  Not applicable, contract termination 

 

 

Travis County Commissioners Court Agenda Request 
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R E C E ‘I ED
TPAVIS COUfHTY

2fJI2DEC 16 PH 9:L8

TRANSPORTATION AND NATURAL RESOURCES PUCASiG
STEVEN M. MANILLA, RE., COUNTY EXECUTIVW

411 West 13th Street
Executive Office Building, 1 1th Floor
P. 0. Box 1748
Austin, Texas 78767
(512) 473-9383

December 14, 2012

MEMORANDUM

TO: Cyd Grimes, County Purchasing Agent

.

FROM: Steven M. Manilla?, P-., County Executive TNR

SUBJECT: Terminate Contract for Demolition Services
Vendor: FEB Contractors LLC
Contract No.: 1OT00098LD

TNR recommends that Travis County prepare a modification to terminate contract number
1OT00098LD effective immediately. The vendor for this contract is no longer in business and has
not been in contact with Travis County for several weeks now.

If you need additional information, please contact Donna Williams-Jones at Ext. 47677 or Stacey
Scheffel at Ext. 47565.

DWJ:SMM:dwj

0102 Contract Services — Demolition

Loren Breland, Purchasing
Stacey Scheffel, TNR
Donna Williams-Jones, TNR
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MODIFICATION OF CONTRACT NUMBER: 1OT00098LD, SAP #4400000086 Demolition Services
PAGE 1 OF 1 PAGES

ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Loren Breland DATE PREPARED:
700 LAVACA ST., SUITE TEL. NO: (512) 854-9700
800 FAX NO: (512) 854-9185 January 31, 2013

AUSTIN, TX 78701

ISSUED TO: MODIFICATION NO.: EXECUTED DATE OF ORIGINAL

FEB Contractors LLC CONTRACT:

P.O.Box2132 4
Fredericksburg, TX 78624 March 23, 2010
Attn: Judge Edwards

ORIGINAL CONTRACT TERM DATES: March 23. 2010.— March 22. 2011 CURRENT CONTRACT TERM DATES: March 23. 2012- March 22. 2013

FOR TRAVIS COUNTY INTERNAL USE ONLY:

Onginal Contract Amount: $_ Current Modified Amount_____________

DESCRIPTION OF CHANGES: Except as provided herein, all temis, conditions, and provisions of the document referenced above as heretofore
modified, remain unchanged and in full force and effect.

The above referenced contract is hereby terminated due to contractor is no longer in business.

Note to Vendor:

Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.

I I DO NOT execute and return to Travis County. Retain for your records.

El DBA
LEGAL BUSINESS NAME:

El CORPORATION

BY:_______________________________________________ 0 OTHER
SIGNATURE

DATE:
BY:

PRINT NAME

TITLE:
ITS DULY AUThORIZED AGENT

TRAVIS COUNTY, TEXAS DATE:

BY:________________________________________________
CYD V. GRIMES, C.P.M., TRAVIS COUNTY PURCHASING AGENT

TRAVIS COUNTY, TEXAS DATE:

BY:________________________________________________
SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE

Created 4:30pm 02-12-2013



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to agenda@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next week's meeting. 

 

 
 
Meeting Date:  February 12, 2013 
Prepared By/Phone Number:  Loren Breland, 854-4854 
Elected/Appointed Official/Dept. Head: Cyd Grimes 

Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve modification no. 1 to contract no. 
12T00174LD, SAP contract no. 4400000223, KBRO Sports Field 
Management LLC, Sports Field Turf Maintenance 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

This contract provides sports field turf maintenance for TNR sports fields 
at various Travis County parks.  This modification will add four additional 
services needed for sports field turf maintenance.  Additional items are 
tillage, $0.06 per square foot, sod labor for sod sprigging, $0.10 per 
square foot, laser grading, $0.11 per square foot and irrigation head 
adjustment, removal and reinstallation, $30.each. 

 Contract Modification Information: 

Modification Amount:  Estimated quantities 

Modification Type:    Add additional line items 

 

 Funding Information: 
  SAP Shopping Cart #: 

  Funding Account(s):  Cost center 1490110001 

  Comments:  Estimated quantities, shopping carts entered on an as                            
needed basis. 

 

 

 
 
 

Travis County Commissioners Court Agenda Request 
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

700 Lavaca, 5th Floor
Travis County Administration Building
P. 0. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697

January 30, 2013

MEMORANDUM

TO: Cyd Grimes, Count Purchasitj,g Agent

FROM: Steven M. Mani . ., Cointy Executive

SUBJECT: Option to Extend Contract 12T00174LD (SAP 4400000223)
Sports Field Turf Maintenance

TNR recommends that Travis County modify the above-referenced contract to include
four additional services. Additional items to be added are:

Tillage - $0.06 per square foot
Sod Labor for Sprigging - $0. 10 per square foot
Laser Grading - $0.11 per square foot
Irrigation Head Adjustment - $30 each

The product category for these services is 70111710. The budgeted cost center is
1490220001.

If you need additional information, please contact Christina Jensen at 854-7670.

CJ:SMM:cj
Contract File
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MODIFICATION OF CONTRACT NUMBER: 12T00174LD, SAP #4400000223 Sports Field Turf Mamtenauce
PAGE 1 OF ..L. PAGES

ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Loren Breland DATE PREPARED:
700LAVACAST, SUITE 800 TEL. NO: (512)854-9700 January 30, 2013AUSTIN, TX 78701 FAX NO: (512) 854-9185

ISSUED TO: MODIFICATION NO.: EXECUTED DATE OF ORIGINAL

KBRO Sport Field Management, CONTRACT:

LLC
P 0 Box 340328 1 May 26, 2012
Austin, TX 78734

Attn: Kirk Knussman

ORIGINAL CONTRACT TERM DATES: 5126/2012 through 5t25/2013 CURRENT CONTRACT TERM DATES: 5)26/2012 through 5)25/2013

FOR TRAVIS COUNTY INTERNAL USE ONLY:

Original Contract Amount: $______________ Current Modified Amount $ N/A

DESCRIPTION OF CHANGES: Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore
modified, remain unchanged and in full force and effect

The contract is hereby modified to add the following line items.

Tillage, 6” to 8” deep $0.06 per SQ/FT
Sod Sprigging Installation Labor $0.10 per SQ/FT
Laser Grading $0.11 per SQ/FT
Irrigation Head Adjustment, Remove and Reinstall $30.00 each

Note to Vendor:

(XXI Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.

I DO NOT execute and return to Travis County. Retain for your records.

LEGAL BUSINESS NAME: /6 S,4A1’ F’7 6Z2 //A //),97(P’b’T L.C

BY:
SIGNAT’

CORPORATION

I
DOTHER

BY: 4%4.-_ /‘.
PRINT NAME DATE:

TITLE: )‘
ITS DULY AUThORIZED AGENT / - O - /3

TRAVIS COUNTY TEXAS
T

DATE:

BY 11.’

CVI) V. GRIMES, C.P.M., TRAVIS COUNTY PURCHASING AGENT

DATE:TRAVIS COUNTY, TEXAS

BY:_________________________________________________
SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE

Created 4:30pm 02-12-2013



 

TRAVIS COUNTY PURCHASING OFFICE 
                               Cyd V. Grimes, C.P.M., CPPO, Purchasing Agent 

                                                                                     
700 Lavaca Street, Ste. 800  Austin, Texas 78701   (512) 854-9700   Fax (512) 854-9185 

 
 

February 13, 2013 
 
 
You are invited to submit your proposal in accordance with the requirements in this REQUEST FOR 
SERVICES (RFS) S1301-008-CG, Program Manager/Owner’s Representative for Development of a New 
Travis County Civil and Family Courthouse.  
 
The objective of this RFS is to procure professional consulting services to advise the Travis County 
Commissioners Court on the development of a New Civil and Family Courthouse at 308 Guadalupe Street 
in Austin, TX.    
 
Proposals must be submitted with an ORIGINAL (MARKED "ORIGINAL") AND TEN (10) COPIES and an 
electronic copy (in a Word or searchable PDF format on CD) to the Travis County Purchasing Agent, 700 
Lavaca Street, Suite 800, Austin, Texas 78701, no later than 2:00 P.M. CST, MARCH 6, 2013. 
 
POTENTIAL RESPONDENTS ARE REQUESTED TO NOT DIRECT ANY INQUIRIES REGARDING THIS 
RFS TO MEMBERS OF THE TRAVIS COUNTY COMMISSIONERS COURT OR ANY OTHER COUNTY 
STAFF. ANY SUCH CONTACT MAY RESULT IN DISQUALIFICATION FROM THE PROCUREMENT 
PROCESS FOR THESE SERVICES.  
 
FOR ANY INFORMATION RELATED TO THIS RFS, THE RESPONDENT MAY CONTACT ONLY CYD V. 
GRIMES, C.P.M., CPPO, PURCHASING AGENT; MARVIN BRICE, CPPB, ASSISTANT PURCHASING 
AGENT; OR JORGE TALAVERA, CPPO, CPPB, PURCHASING AGENT ASSISTANT.  
 
All proposals shall be submitted to the Travis County Purchasing Agent in a sealed envelope marked: 

 
REQUEST FOR SERVICES 

“RFS #S1301-008-CG 
PROGRAM MANAGER/OWNER’S REPRESENTATIVE FOR DEVELOPMENT OF A NEW TRAVIS 

COUNTY CIVIL AND FAMILY COURTHOUSE” 
DO NOT OPEN IN MAILROOM 

 
Your consideration of this Request for Services is appreciated. 
 
Sincerely, 

 
 
 

Cyd V. Grimes, C.P.M., CPPO 
Purchasing Agent 

Created 4:30pm 02-12-2013
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REQUEST FOR SERVICES 
Program Manager/Owner’s Representative for Development of a New Travis County Civil 

and Family Courthouse 
RFS# S1301-008-CG 

 
PART I, SECTION A - GENERAL INFORMATION 

1.0 PURPOSE:   
 

The Travis County Purchasing Agent, on behalf of the Travis County Commissioners Court, 
is requesting proposals from all qualified, responsible Respondents to assist and advise 
Travis County during the design and development of a new Travis County Civil and Family 
Courthouse to be built on Travis County owned land. 

 
2.0 INCURRED EXPENSES:  
 

There is no expressed or implied obligation for Travis County to reimburse Respondents for 
any expense incurred in preparing proposals in response to this RFS, and Travis County 
will not reimburse anyone for these expenses.   

 
3.0 DEFINITIONS: 
 

The Project – The Project is the construction of a civil and family courts building on the 
block owned by Travis County bounded by 4th Street on the north, 3rd Street on the south, 
San Antonio Street on the west, and Guadalupe Street on the east. 
 
The Project will begin with Phase I: 
 
Phase I – Review and analysis of the information prepared to date for the development of 
the Project; assistance with finalizing a financing strategy and the selection of a delivery 
approach to be used for the Project; development and execution of a public education 
initiative for the Project; and the tasks typically included in the Initiation and Planning 
Phases of a project as defined by the Project Management Institute (PMI).  
 
Phase II – Preparation of solicitation documents for the development approach selected in 
Phase I and oversight of the procurement. The phase will also begin the development of 
the processes and documentation needed for the Executing, Monitoring and Control and 
Closing general phases for the project as defined by PMI.  
 
Phase III – The selection of a development Partner and proposal for the Project and 
development of an operation and maintenance strategy that supports the long-term 
objectives of the Commissioners Court and compliments the delivery model; negotiation of 
the contracts with the Partner to execute the proposed development.  
 
Phase IV – Program management for the Project, including oversight of the contract(s) 
awarded for the design, construction, occupancy, operation, and maintenance of the 
Project through at least the warranty period of the construction project or as otherwise 
determined through the course of the project delivery method selection.  
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The Concept and Objectives – The Concept and Objectives for the Project are the 
approach to delivering, operating and maintaining the Project.  
 
Public-Private Partnership – A Public-Private Partnership is any plan for completion of the 
Project which involves both Travis County and a Private Partner in both the development 
and construction of the Project and the operation and maintenance of the Project.  There 
are many forms and options for a Public-Private Partnership. 
 
The Program Manager/Owner’s Representative (the Consultant) – A private entity, 
composed of one or more individuals and/or one or more legal entities, whose function in 
the Project is to represent the interests of Travis County during Phases I through IV of the 
Project. 
 
The Consultant – The Program Manager/Owner’s Representative (a private entity), as 
defined above, to be selected by Travis County pursuant to this Request for Services. 
 
Partner – A private entity, composed of one or more individuals and/or one or more legal 
entities, whose function is to design, construct, and/or operate, and/or maintain the Project 
in cooperation with Travis County, pursuant to an agreement with Travis County. 
 
Respondent(s) – Any entity which makes a proposal to provide the services requested in 
this Request for Services. 
   

4.0 SUBMISSION OF PROPOSAL:  
 

4.1 To be considered, an ORIGINAL SEALED PROPOSAL PLUS TEN (10) COPIES 
and an electronic copy (in a Word or searchable PDF format on CD) must be 
received by the Travis County Purchasing Agent, 700 Lavaca Street, Suite 800, 
Austin, Texas 78701 no later than at 2:00 p.m. on March 6, 2013.  All proposals 
must be addressed to: 

 
Cyd V. Grimes, C.P.M., CPPO 

Travis County Purchasing Agent 
700 Lavaca Street, Suite 800 

Austin, Texas 78701 
 
 4.2 The envelope in which the proposal is enclosed must be marked: 
 

REQUEST FOR SERVICES 
“RFS No. S1301-008-CG, Program Manager/Owner’s Representative for Development of a 

New Travis County Civil and Family Courthouse” 
 

DO NOT OPEN IN MAILROOM 
 
4.3  Proposals submitted by fax or e-mail will not be considered.  Proposals may be 

modified by fax or e-mail if the modification is received prior to the time and date set 
for the proposal opening, and if specific proposal prices are not exposed by the 
modification. 

 
5.0 LATE PROPOSALS OR MODIFICATIONS: 
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Proposals and/or modifications to proposals received after the time and date set for the 
proposal submission will not be considered, and will be returned to the sender unopened. 

 
6.0 WITHDRAWAL OF PROPOSALS: 
 

Respondent agrees that by submitting a proposal, it may not withdraw that proposal without 
the permission of Travis County for a period of ninety (90) days following the date 
designated for the receipt of proposals. 

 
7.0 POINTS OF CONTACT: 
 

Information regarding the purchasing process, the contents of this RFS, and the Scope of 
Services in Part II may be obtained from Cyd Grimes, C.P.M., CPPO, Purchasing Agent, 
Travis County Purchasing Office, 700 Lavaca Suite 800, Austin, Texas, telephone (512) 
854-9761. When requesting information or submitting questions, please refer to the RFS 
number at the top of this page. 

 
8.0 CLARIFICATION OR OBJECTION TO PROPOSAL REQUIREMENTS: 
 

If any person contemplating submitting a proposal is in doubt as to the true meaning of the 
requirements or other documents or any part thereof, a request for clarification should be 
submitted to the Purchasing Agent at least TEN (10) DAYS PRIOR to the scheduled 
opening of the proposals.  All such requests for information shall be made in writing, and 
the person submitting the request will be responsible for its prompt delivery.  Any 
interpretation of the RFS will be made only by an RFS Amendment issued by the 
Purchasing Agent.  In addition to being posted on BidSync, a copy of the RFS Amendment 
will be mailed or faxed to each person receiving a solicitation who does not have access to 
electronic means of doing business. 

 
9.0 GENERAL CONDITIONS:   
 

Respondent must thoroughly examine the specific requirements, schedules, instructions 
and all other contract documents. Proposals must set forth accurate and complete 
information as required by this RFS (including attachments). No plea of ignorance by 
Respondent of conditions that exist or that may hereafter exist as a result of: (1) failure or 
omission on the part of Respondent to make the necessary examinations and 
investigations, or (2) failure to fulfill in every detail the requirements of the contract 
documents, will be accepted as a basis for varying the requirements of Travis County or the 
compensation to Respondent. 
 
By submitting a proposal, Respondent warrants that it is fully satisfied that the requirements 
stated in this RFS, as amended (if applicable), accurately describe or indicate that all 
conditions, either at the Project site or otherwise, have been taken into account in 
determining the offered price(s).  There will be no increase in the contract price based upon 
Respondent’s misunderstanding or lack of knowledge about the intent of this solicitation. 

 
10.0 ETHICS POLICY: 
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Travis County has adopted an Ethics Policy that controls the way in which Travis County 
contracts with vendors who have entered into certain transactions with persons who are 
influential in selecting vendors for a particular contract and in determining the terms and 
conditions of the contract.  The persons that Travis County considers influential in this 
contract are called Key Contracting Persons and are listed in Exhibit A to the Ethics 
Affidavit attached to Part I of this RFS as Attachment 1.  The types of transactions with Key 
Contracting Person that are covered by the Ethics Policy are those that involve the 
following: 

 
10.1 paying or receiving in any calendar year any money or valuable thing which is worth 
more than $250 in the aggregate in exchange for personal services or for the purchase of 
any property or property interest, either real or personal, either legal or equitable; or 
 
10.2 loaning or receiving a loan of money or goods or otherwise creating or having in 
existence any legal obligation or debt with a value of more than $250 in the aggregate in a 
calendar year; 
 
10.3     but do not include  
 

10.3.1 any retail transaction for goods or services sold to a Key Contracting Person 
at a posted, published, or marked price available to the public, 

 
10.3.2  any financial services product sold to a Key Contracting Person for personal, 
family or household purposes in accordance with pricing guidelines applicable to 
similarly situated individuals with similar risks as determined by Respondent in the 
ordinary course of its business; or  

 
10.3.3 a transaction for a financial service or insurance coverage made on behalf of 
Respondent if Respondent is a national or multinational corporation by an agent, 
employee or other representative of Respondent who does not know and is not in a 
position that he or she should have known about the contract. 

  
This policy requires Respondent to inform Travis County of covered transactions with the 
Key Contracting Persons that have occurred in the year before it submits its proposal and 
to swear to and submit the Ethics Affidavit with its proposal.  This policy also requires the 
selected Respondent to inform Travis County of covered transactions with the Key 
Contracting Persons that occur at any time during the contract term.  If the selected 
Respondent does not comply with these information requirements, the selected 
Respondent must continue to perform the contract and forfeit all of the benefits of the 
contract as provided in paragraph 11.8 (Forfeiture of Agreement) of the Draft  Professional 
Services Agreement included in this RFS as Part III. 
 
 

11.0 HISTORICALLY UNDERUTILIZED BUSINESS (HUB) REQUIREMENTS   
 It is the policy of the County that HUBs will have the maximum opportunity to participate in 

the performance of County contracts and subcontracts.  The Travis County HUB Program 
participation goals in the Professional Services category are an overall 15.8% for Minority-
Owned Business Enterprises (MBE) and an Overall 15.8% for Woman-Owned Business 
Enterprises (WBE) (Sub-goals:  1.9% African-American, 9.0% Hispanic-American, and 
4.9% Native/Asian-American).  The program strongly encourages Respondent(s) to initiate 
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a “Good Faith Effort” GFE to provide subconsulting opportunities to Certified HUBs.  The 
“Historically Underutilized Business (HUB) Subcontracting Declaration” form (Attachment 
2), must be completed and returned with the Qualifications Statement.  To be considered 
as a Certified HUB, the Respondent and/or subconsultant must have officially been certified 
as a HUB, M/WBE or Disadvantaged Business Enterprise (DBE) by either the State of 
Texas, the City of Austin, or the Texas Unified Certification Program and hold a current 
certification at the time the contract or subcontract is entered into. 

  
 The Travis County Purchasing Office implemented an electronic reporting system (Vendor 

Tracking System) to eliminate standard forms, and streamline the current manual process 
of tracking payments to all first-tier subcontractors/subconsultants by performing all such 
tracking procedures electronically.   

 
 The selected Respondent shall be responsible for the use of the system, and require all 

subcontractors/subconsultants to be responsible for system reporting. 
  
 Training and additional information regarding the use of this system will be provided to the 

Respondent by Travis County Purchasing Office HUB Staff after contract award, but prior to 
commencement of contract performance. 

  
 If you have any questions regarding this system or difficulty in locating Certified HUB 

subcontractors contact the Travis County HUB staff at (512) 854-9700 for assistance. 
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PART I, SECTION B - REQUIRED DOCUMENTATION 
 

1.0 The documentation required for submittal with Respondent’s proposal is described in the 
following paragraphs.  Paragraph 2.0 describes documentation that will be used in the 
evaluation of Respondent’s proposal.  Paragraph 3.0 lists other documents that must be 
submitted.   
 
Please note this Section B may not address all documentation required by this RFS.  
Respondent is cautioned to read the entire RFS to determine all requirements.  
TRAVIS COUNTY RESERVES THE RIGHT TO REJECT A PROPOSAL THAT DOES 
NOT CONTAIN ALL INFORMATION REQUIRED BY THIS RFS. 

 
2.0 To achieve a uniform review process and to obtain a maximum degree of comparability, 

Travis County requires that proposals be submitted with an original (marked "original") 
and ten (10) copies and one electronic copy (in a Word or searchable PDF format on 
CD).  These must include the following: 

 
2.1 Title Page - The title page must show the RFS subject and number; Respondent’s 

name; the name, address, and telephone number of a contact person; and the date 
of the proposal. 

 
2.2 Transmittal Letter – Respondent must submit a signed letter: (i) briefly addressing 

Respondent’s understanding of the work to be done; (ii) stating Respondent’s 
commitment to do the work detailed within this RFS; and (iii) including a statement 
explaining why Respondent believes it is the most highly qualified to do the required 
work. 

2.3 Detailed Proposal - The detailed proposal must address the ability to provide 
services for each requirement in this RFS and must include the following information: 

2.3.1 Describe similar Professional Consulting Services detailing recent (within the 
past 5 years) experience;  

 
2.3.2 A brief summary (no more than 10 pages) of the qualifications of the 

Respondent and key individual(s) who will be assigned to the Project, 
including the professional resume for each staff member designated to work 
with Travis County on the Project and listing each individual’s work 
experience, professional certifications, honors, awards, etc.;  

 
2.3.3 Provide a management plan to accomplish the efficient implementation of the 

work for the Project under consideration, including a proposed schedule for 
completion of the work; and  

 
2.3.4 Information on whether the Respondent intends to subcontract any of the 

work to be performed under the contract, and if so what part, what 
percentage, and to whom. 

 
2.4 Respondent References - Respondent must furnish at least three references for 

which Respondent has provided similar consulting services within the past five 
years. These references must include: (a) a description of the service and location of 
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the contract; and (b) the name, address and telephone number of at least one (1) 
person who represents Respondent’s client.  Travis County may contact or visit any 
of the listed clients to evaluate the services proposed in response to this RFS 
(Reference Attachment 4 – Qualifications Questionnaire, Item 14). 

    
2.5 Description of Respondent - The description must include the full legal name of 

Respondent, a description of the services Respondent provides, the number of 
Respondent’s employees both inside and outside of Travis County, a description and 
location of Respondent’s service facilities, and a description of Respondent’s entity 
status. (Reference Attachment 4 – Qualifications Questionnaire). 

 
2.6 Respondent Representative – Respondent must include the name of the individual 

designated to answer technical and contractual questions with respect to the 
proposal, along with the individual’s telephone numbers. 

 
2.7 Cost Proposal – Respondent must provide a Fee Schedule (Attachment 3), 

indicating its method of billing, i.e.. hourly rates, fixed fee, etc. in the performance of 
the contract.  

 
2.8 Financial Stability – Respondent is required to submit: (1) audited Income 

Statements and Balance Sheets for the periods 2009-2011;(2) unaudited Income 
Statements and Balance Sheets for 2012; and (3) the basis of accounting on which 
Respondent’s financial statements have been prepared.  The 2012 statements shall 
be the most recent year to date.  County has the right to verify financial statements 
through financial references and services that provide financial ratings. 
 

3.0 Respondent must complete and return the following documents with its proposal: 
 

3.1* Signed and notarized Ethics Affidavit (Attachment 1), including the accompanying 
Exhibit A  

 
3.2* HUB Subcontracting Declaration Form   (Attachment 2) 
 
3.3 Detailed Fee Schedule and/or Total Cost for Proposal (Attachment 3) 
 
3.4* Qualifications Questionnaire (Attachment 4) 

 
3.5 All other information required by this RFS 

 
*These documents are included as Attachments to this Part I, Section B. 

Created 4:30pm 02-12-2013



4.0 Conflict of Interest: 
 
 If required under Chapter 176 Texas Local Government Code, Respondent must file a 

completed Conflict of Interest Questionnaire in accordance with the requirements of that 
Chapter. Within the applicable, authorized time period prescribed in Chapter 176, 
Respondent must file the completed Conflict of Interest Questionnaire with the Travis 
County Clerk, Recording Division, 5501 Airport Blvd., Austin, Texas 78751. Respondent 
must file an updated, completed questionnaire with the Travis County Clerk not later than 
the seventh (7th) business day after the date of an event that would make a statement in 
the questionnaire incomplete or inaccurate. Respondent should note that the law requires 
that County provide access to a filed Questionnaire on the official Travis County internet 
website. However, the law does not require that County release information that is 
excepted from disclosure under the Texas Public Information Act. As between County and 
Respondent, Respondent is solely responsible for the preparation of its Conflict of Interest 
Questionnaire, the accuracy and completeness of the content contained therein and 
ensuring compliance with all applicable requirements of Chapter 176, Local Government 
Code. 

 
NOTE:  FAILURE TO PROVIDE ALL INFORMATION REQUESTED MAY RESULT IN 
DISQUALIFICATION OF THE PROPOSAL.
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ATTACHMENT 1 
 

ETHICS AFFIDAVIT 
STATE OF TEXAS} 
COUNTY OF TRAVIS} 

 
Date:             
Name of Affiant:          
Title of Affiant:          
Business Name of Respondent:         
County of Respondent:          
Affiant on oath swears that the following statements are true: 
 
1. Affiant is authorized by Respondent to make this affidavit for Respondent.   
2.  Affiant is fully aware of the facts stated in this affidavit.  
3. Affiant can read the English language.  
4. Affiant has received the list of key contracting persons associated with this Request for 

Services which is attached to this affidavit as Exhibit A.  
5.  Affiant has personally read Exhibit A to this Affidavit.  
6. Affiant has no knowledge of any key contracting person on Exhibit A with whom 

Respondent is doing business or has done business during the 365 day period 
immediately before the date of this affidavit.   

 
                                                            
         
Signature of Affiant 
 
                                                              
 
                                                                     
Address 
 
 
SUBSCRIBED AND SWORN TO before me by                                on                              , 
20__.  
 
                                                              
Notary Public, State of __________  
 
 
 
                                                            
Typed or printed name of notary   My commission expires:  
 
___________________________  ___________________ 
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EXHIBIT A 
LIST OF KEY CONTRACTING PERSONS 

January 16, 2013 
 
CURRENT 
      Name of Individual  Name of Business 
Position Held     Holding Office/Position  Individual is Associated     
 
  County Judge ............................................ Samuel T. Biscoe 
  County Judge (Spouse) ............................. Donalyn Thompson-Biscoe  
  Executive Assistant  ................................... Cheryl Brown 
  Executive Assistant.................................... Melissa Velasquez 
  Executive Assistant.................................... Josie Z. Zavala 
  Executive Assistant.................................... Vacant 
  Commissioner, Precinct 1 .......................... Ron Davis 
  Commissioner, Precinct 1 (Spouse) ........... Annie Davis   Seton Hospital 
  Executive Assistant.................................... Deone Wilhite 
  Executive Assistant.................................... Felicitas Chavez 
  Commissioner, Precinct 2  ......................... Sarah Eckhardt 
  Commissioner, Precinct 2 (Spouse) ........... Kurt Sauer   Daffer McDaniel, LLP  
  Executive Assistant  ................................... Loretta Farb 
  Executive Assistant  ................................... Joe Hon 
  Executive Assistant  ................................... Peter Einhorn 
  Commissioner, Precinct 3 .......................... Gerald Daugherty* 
  Commissioner, Precinct 3 (Spouse) ........... Charyln Daugherty  Consultant 
  Executive Assistant.................................... Bob Moore* 
  Executive Assistant.................................... Martin Zamzow* 
  Executive Assistant.................................... Barbara Smith* 
  Commissioner, Precinct 4 .......................... Margaret Gomez 
  Executive Assistant.................................... Edith Moreida 
  Executive Assistant.................................... Norma Guerra 
  County Treasurer ....................................... Dolores Ortega-Carter  
  County Auditor  .......................................... Nicki Riley* 
  County Executive, Administrative ............... Vacant 
  County Executive, Planning & Budget ....... Leslie Browder* 
  County Executive, Emergency Services .... Danny Hobby 
  County Executive, Health/Human Services Sherri E. Fleming 
  County Executive, TNR  ............................ Steven M. Manilla, P.E. 
  County Executive, Justice & Public Safety . Roger Jefferies 
  Director, Facilities Management................. Roger El Khoury, M.S., P.E. 
  Interim Chief Information Officer ................ Tanya Acevedo 
  Interim Chief Information Officer ................ Rod Brown 
  Interim Chief Information Officer ................ Walter Lagrone 
  Director, Records Mgment & Communications Steven Broberg 
  Travis County Attorney  ............................. David Escamilla 
  First Assistant County Attorney  ................. Steve Capelle 
  Executive Assistant, County Attorney ........ James Collins 
  Director, Land Use Division ....................... Tom Nuckols 
  Attorney, Land Use Division ....................... Julie Joe 
  Attorney, Land Use Division ....................... Christopher Gilmore  
  Director, Transactions Division  ................. John Hille 
  Attorney, Transactions Division ................. Daniel Bradford 
  Attorney, Transactions Division ................. Elizabeth Winn 
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  Attorney, Transactions Division ................. Mary Etta Gerhardt  
  Attorney, Transactions Division ................. Barbara Wilson 
  Attorney, Transactions Division ................. Jim Connolly 
  Attorney, Transactions Division ................. Tenley Aldredge 
  Director, Health Services Division .............. Beth Devery 
  Attorney, Health Services Division ............. Prema Gregerson 
  Purchasing Agent  ..................................... Cyd Grimes, C.P.M., CPPO 
  Assistant Purchasing Agent  ...................... Marvin Brice, CPPB 
  Assistant Purchasing Agent ....................... Bonnie Floyd, CPPO, CPPB, CTPM 
  Purchasing Agent Assistant IV ................... CW Bruner, CTP 
  Purchasing Agent Assistant IV ................... Lee Perry  
  Purchasing Agent Assistant IV ................... Jason Walker 
  Purchasing Agent Assistant IV ................... Richard Villareal 
  Purchasing Agent Assistant IV ................... Patrick Strittmatter 
  Purchasing Agent Assistant IV ................... Lori Clyde, CPPO, CPPB 
  Purchasing Agent Assistant IV ................... Scott Wilson, CPPB 
 Purchasing Agent Assistant IV ................... Jorge Talavera, CPPO, CPPB 
  Purchasing Agent Assistant IV ................... Loren Breland, CPPB 
  Purchasing Agent Assistant IV ................... John E. Pena, CTPM 
  Purchasing Agent Assistant IV ................... Rosalinda Garcia   
  Purchasing Agent Assistant IV ................... Angel Gomez*  
  Purchasing Agent Assistant III ................... Shannon Pleasant, CTPM 
  Purchasing Agent Assistant III ................... David Walch 
  Purchasing Agent Assistant III ................... Michael Long, CPPB 
  Purchasing Agent Assistant III ................... Nancy Barchus, CPPB  
  Purchasing Agent Assistant III ................... Jesse Herrera, CTP, CTPM, CTCM* 
  Purchasing Agent Assistant III ................... Sydney Ceder* 
  Purchasing Agent Assistant III ................... Vacant 
  Purchasing Agent Assistant II .................... Vacant  
  Purchasing Agent Assistant II .................... L. Wade Laursen* 
  Purchasing Agent Assistant II .................... Sam Francis* 
  HUB Coordinator ....................................... Sylvia Lopez 
  HUB Specialist ........................................... Betty Chapa 
  HUB Specialist ........................................... Jerome Guerrero 
  Purchasing Business Analyst ..................... Scott Worthington 
  Purchasing Business Analyst ..................... Jennifer Francis 
  250th Judicial District Civil Court ......  .......... Judge John K. Dietz 
  County Court at Law #2 ......  ...........  .......... Judge Eric Sheppard 
  261st Judicial District Civil Court ......  .......... Judge Lora Livingston 
  201st District Court ...  ..........  ...........  .......... Judge Amy Clark Meachum 
  200th Judicial District Civil Court ......  .......... Judge Gisela D. Triana-Doyal 
  Strategic Planning Mgr., Planning & Budget ..... Belinda Powell 
 
 
FORMER EMPLOYEES 
 
   Name of Individual 
Position Held    Holding Office/Position Date of Expiration  
Purchasing Agent Assistant III ..........  .......... Elizabeth Corey, C.P.M. .......  ........... 03/14/13 
Attorney, Transactions Division ........  .......... Tamara Armstrong ....  ..........  ........... 03/30/13 
Executive Assistant ...  ..........  ...........  .......... Lori Duarte ....  ...........  ..........  ........... 06/15/13 
Chief Information Officer .......  ...........  .......... Joe Harlow ....  ...........  ..........  ........... 07/31/13 
County Auditor  ..........  ..........  ...........  .......... Susan Spataro, CPA .  ..........  ........... 08/31/13 
Purchasing Agent Assistant IV ..........  .......... George R. Monnat, C.P.M., A.P.P. ... 09/26/13 
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Executive Assistant ...  ..........  ...........  .......... Cheryl Aker ...  ...........  ..........  ........... 10/05/13 
Purchasing Agent Assistant II  ...........  .......... Jayne Rybak, CTP ....  ..........  ........... 12/14/13 
Commissioner, Precinct 3 .....  ...........  .......... Karen Huber ..  ...........  ..........  ........... 01/01/14 
Executive Assistant ...  ..........  ...........  .......... Garry Brown ..  ...........  ..........  ........... 01/01/14 
Executive Assistant ...  ..........  ...........  .......... Julie Wheeler  ...........  ..........  ........... 01/01/14 
Executive Assistant ...  ..........  ...........  .......... Jacob Cottingham .....  ..........  ........... 01/01/14 
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ATTACHMENT 2 
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ATTACHMENT 3 
DETAILED FEE SCHEDULE  

AND/OR TOTAL COST FOR PROPOSAL  
 

1.0 Respondent’s proposed DETAILED FEE SCHEDULE, including a Fixed Fee for Basic 

Services (comprised of Phases I – IV) will be based upon the full and satisfactory 

performance of the services and activities described in Part II - Scope of Services.  The 

Fixed Fee is the total cost of the Basic Services to be rendered based on the labor, 

non-labor costs, and all expenses required in the performance of Phases I - IV.  

Respondents shall provide two sets of pricing for Phases II – IV, dependent upon 

which procurement approach is chosen by the Commissioners Court for the Project.   

 
 
2.0 Fixed Fee Proposal for Basic Services  

 
Phase I – Review and Analysis      $   

  
 Phase II – Procurement Assistance  

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
Phase III– Contract Negotiation       

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
 Phase IV – Program Management      

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
 Total Fixed Fee for Phase I through IV       

A. Design-Build Approach      $   
B. Public-Private Partnership Procurement Approach  $   
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3.0 Hourly Rates for Additional Services 

 The basis of compensation for the services of principals and employees engaged in the 

 performance of any Additional Services shall be the hourly rates set forth below. 

  

Staff Category 
Hourly 
Rate 
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ATTACHMENT 4 
QUALIFICATIONS QUESTIONNAIRE 

  
This questionnaire is to be completed in its entirety.  No modifications to the wording will be 
permitted.  Proposals submitted with Qualifications Questionnaires that are incomplete or 
incorrect, or that have been altered, are subject to rejection. 
 
1. Name of Firm: 
   
   
 
2. Address of  Headquarters: 
   
   
   
   
 
3. Address of Local Office If Different: 
   
   
   
 
4. Date of Organization (Month/Year)   
 
5. Names And Dates of Predecessor Organization (s): 
   
   
   
   
 
6. Type of Organization:   

Individual, Partnership, Association, Corporation, or other form 
 

7. Business Telephone and Fax Number (s):   
   
 
8. List of Principals, Titles, Degrees: 
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ATTACHMENT 4 – Cont. 
FIRM EXPERIENCE AND QUALIFICATIONS 

 
9. Number of years performing consulting services:  
 
10. Variety of firm experience.  Insert the number of projects (in the "Number of Projects" 

column below) and provide a brief project description.     
 

Number of 
Projects 

  

Project Description Dollar Value 
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11. Identify any certifications, licenses, or association memberships held by the firm that are 
pertinent to the services solicited under this RFS and that Respondent believes will 
contribute to the success of the Project contemplated in this RFS. 

 
Title of Certification, License, or Association Date Issued Expiration Date 

   

   
   
   
   
   
   
   
   
   
   
   
 
12. List current number of full-time employees of the firm providing services in each category.   
 

Category Total Number of 
Employees 

  

  

  

  

  

Total  
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13. Identify any subconsultants that the firm plans to use to provide the Project services. 

Name Location Scope of Services 
   
   
   
   
   
   
 
14. Describe at least three projects on which the firm has provided similar services within the 

last five years.  Include a description of the services, location of project, and the name, 
address, and telephone number of at least one person representing the client who 
received the services. 

Location: Date(s) of Work: 

Description of Services 
  
  
Name:  
Address:  
  
Telephone Number:  

 
Location: Date(s) of Work: 

Description of Services 
  
  
Name:  
Address:  
  
Telephone Number:  
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Location: Date(s) of Work: 

Description of Services 
  
  
Name:  
Address:  
  
Telephone Number:  

Location: Date(s) of Work: 

Description of Services 
  
  
Name:  
Address:  
  
Telephone Number:  
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ATTACHMENT 4 – Cont. 
PROJECT TEAM EXPERIENCE AND QUALIFICATIONS 

 
15. Attach a Management Chart showing the Project team members, areas of responsibility, 

and team organization structure.  Show subconsultants where applicable. 
 
16. Attach a list of all pertinent work performed by members of the Project team during the 

past five (5) years that is relevant to and that Respondent believes will contribute towards 
the success of the Project contemplated in this RFS. 

 
17. Project Manager – List the name of the person who will be directly responsible for 

performance of the Project services and indicate the number of years of experience 
managing projects of similar size.  Attach resume(s) describing specific related 
experience. 

 

Name Certification(s)/License(s) Years of 
Experience 

   
   
   
 

Name College 
Degree 

Certification(s) 
License(s) Field Years of 

Experience 
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PART I, SECTION C - ADDITIONAL INFORMATION 
1.0 PROPOSAL DISCLOSURE:    Proposals will be opened in a manner so as to avoid 

disclosure of the contents to competing Respondents.  Proposals will be kept secret 
during the evaluation process; however, all proposals will be open for public inspection 
after award except for information that qualifies for exception from mandatory 
disclosure (as trade secrets, confidential information or otherwise) under the Texas 
Public Information Act, if such information is identified by Respondent in its proposal. 
 

2.0 EVALUATION FACTORS:  In reviewing responses to this RFS, Travis County will 
consider the following evaluation factors (listed in order of their respective importance) 
and their corresponding weights, as well as any other information that comes to the 
County’s attention that County deems relevant. Points will be assigned based on 
information submitted from Respondents.   

 Demonstrated Expertise of Personnel: 30 
Demonstrated expertise and experience of key personnel proposed to provide the 
services proposed.   

   
Fee Proposal: 30  
Respondent shall provide a fee schedule (Attachment 3) giving a fixed rate for Basic 
Services and listing of Hourly Rates for any Additional Services.   
 
Demonstrated Experience of the Firm: 20  
Demonstrated experience of the firm in providing similar consulting services on 
comparable projects.  
   
Proposed Approach to Providing Services: 20 
Respondent must have adequate current full-time staff, both registered professionals 
in an applicable field and technical and administrative support staff, to competently 
and efficiently perform the work.  Respondent must submit a management plan to 
show how it proposes to efficiently accomplish the work for the Project under 
consideration.  Each phase of the plan should have a well-defined scope, deliverables, 
and estimated timeframe for completion. 
 

3.0 EVALUATION PROCESS:  An evaluation committee supervised by the Purchasing 
Agent and comprised of County staff will review and evaluate each proposal as 
submitted.  Written submissions will be evaluated using the Evaluation Criteria listed.  
The scores received will be used to identify a “short list” of Respondents.  Respondent 
must include all information necessary to facilitate evaluation of the factors listed 
above as part of the proposal.  Travis County reserves the right to consider any other 
information that County deems relevant to the evaluation of Respondent, and may 
request an interview with Respondent that may include an oral presentation.  

 
4.0 METHOD OF AWARD: The award of a contract shall be based on the demonstrated 

competence, experience, and qualifications of the Respondent whose offer is 
determined to be the best value for Travis County. This determination will be based on 
the results of negotiations and will take into consideration the relative importance of 
price and other evaluation factors.  Travis County reserves the right to make an award 
to more than one Respondent. 
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PART I, SECTION D - NEGOTIATIONS 
 

1.0 NEGOTIATIONS: 
 

1.1     Travis County reserves the right to negotiate the price and any other terms with 
the Respondent. 

 
1.2   If negotiations are deemed necessary, the Purchasing Agent shall supervise 

them. 
 
1.3    Respondents may be required to submit additional data during the process of 

any negotiations. 
 

2.0 DEVIATIONS: 
 

Requirements stated in this RFS become part of the contract resulting from this RFS 
unless the Respondent requests a deviation from these requirements. Any requests 
for deviations must be specifically defined by Respondent in its proposal.  If accepted, 
the deviation becomes part of the contract.  Travis County reserves the right to modify 
the requirements of this RFS. 

 
3.0 REJECTION OF PROPOSALS: 
 

3.1 County expressly reserves the right to: 
 

3.1.1    waive any defect, irregularity or informality in any proposal; 
 
3.1.2    waive any noncompliance with the requirements of this RFS 

 
3.1.3    reject or cancel any proposal or parts of any proposal; 

 
3.1.4    accept proposals from one or more Respondents; or 

 
3.1.5    procure the services in whole or in part by other means. 

 
4.0 PROTESTS: 
 

Protests before award of the contract must be submitted in writing to the Purchasing 
Agent not later than 6 calendar days after proposal opening. Protests after award of 
the contract must be submitted within 10 days after award by the Travis County 
Commissioners Court.  The Purchasing Agent shall rule on the protest in writing within 
10 days from date of receipt.  Any appeal from the Purchasing Agent's decision must 
be made within 10 days after receipt of the decision.  The appeal must be submitted to 
the Purchasing Agent, who shall present the matter for final resolution to the 
Commissioners Court.  Appellant will be notified of the time and place the appeal is to 
be heard by the Commissioners Court. The Appellant will be afforded an opportunity to 
present evidence in support of the appeal. 
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NOTE: THE FOLLOWING SCOPE OF SERVICES AND THE ATTACHED AGREEMENT, 
ALONG WITH THE CONSULTANT’S PROPOSAL, AND ANY DEVIATION TO WHICH 
TRAVIS COUNTY HAS AGREED, IN WRITING, WILL BECOME PART OF THE 
CONTRACT. 

PART II 
SCOPE OF SERVICES 

  
Through this Request for Services, Travis County seeks a Consultant to assist and advise Travis 
County during Phase I through Phase IV of the Project.  
 
The Project is the construction of a civil and family courts building on the block owned by Travis 
County located at 308 Guadalupe Street in the central business district of Austin, Texas.  
 
The Project will begin with Phase I:  
 
Phase I – Review and analysis of the information prepared to date for the development of the 
Project; assistance with finalizing a financing strategy and the selection of a delivery approach to 
be used for the Project; development and execution of a public education initiative for the Project; 
and the tasks typically included in the Initiation and Planning Phases of a project as defined by 
the Project Management Institute (PMI).  
 
Phase II – Preparation of solicitation documents for the development approach selected in Phase 
I and oversight of the procurement. The phase will also begin the development of the processes 
and documentation needed for the Executing, Monitoring and Control and Closing general 
phases for the project as defined by PMI.  
 
Phase III – The selection of a development Partner and proposal for the Project and development 
of an operation and maintenance strategy that supports the long-term objectives of the 
Commissioners Court and compliments the delivery model; negotiation of the contracts with the 
Partner to execute the proposed development.  
 
Phase IV – Program management for the Project, including oversight of the contract(s) awarded 
for the design, construction, occupancy, operation, and maintenance of the Project through at 
least the warranty period of the construction project or as otherwise determined through the 
course of the project delivery method selection.  
 
Respondents to this Request for Services should divide their responses into the services they 
propose pursuant to general descriptions of Phase I through IV of the Project.  
The Consultant may be a single individual or any combination of individuals and legal entities 
proposed by the Consultant. However, due to the breadth of expertise required by Travis County 
of the Consultant, Travis County expects respondents to this Request for Services to propose 
combinations of individuals and/or legal entities.  
 
Respondents to this Request for Services should state clearly the expertise they believe the 
Consultant should have in order to assist and advise Travis County during Phases I through IV of 
the Project, why they believe such expertise is needed by the Consultant, and how they intend to 
provide such expertise if they are selected as the Consultant. At a minimum, Travis County 
expects the following types of expertise as it relates to the design and development of Court 
Houses using Design Build and Public Private Partnership alternative delivery concepts to be 
included in the Respondent’s proposal:  
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• Program management and construction management expertise  
• Architectural/engineering and information technology expertise  
• Security and security systems expertise  
• Financial advisory and financial risk management  
• Real estate and development expertise  
• Public outreach and project information development, including Historically Under-utilized 
Business (HUB) outreach for the Project  
• Knowledge of any applicable local or State laws or regulations regarding Design Build or Public 
Private Partnership development alternatives  
 
If a Respondent to this Request for Services is selected as the Consultant, Travis County may 
negotiate a contract for the services requested in this Request for Services which is based on, but 
differs from, the Respondent’s response to this Request for Services.  
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PART III 
 
 

DRAFT 
 

PROFESSIONAL SERVICES AGREEMENT 
 

BETWEEN 
 

TRAVIS COUNTY 
 

AND 
 

____________________________ 
 

FOR 
 

 Program Manager/Owner’s Representative for Development of a New Travis 
County Civil and Family Courthouse.  

 
 

CONTRACT NO. TBD 
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PROFESSIONAL SERVICES AGREEMENT FOR PROGRAM MANAGER/OWNER’S 
REPRESENTATIVE FOR DEVELOPMENT OF A NEW TRAVIS COUNTY CIVIL AND 

FAMILY COURTHOUSE 
 
STATE OF TEXAS  § 
    § 
COUNTY OF TRAVIS § 
 

RECITALS 
 
This Agreement is made and entered into between Travis County, a political subdivision of 
the State of Texas (the “COUNTY”) and _______________________ (the "CONSULTANT"). 
 
The COUNTY desires to obtain professional consulting services for an Advisory Team for 
Feasibility Analysis of a  Public Private Partnership for Development of a New Travis County 
Civil and Family Courthouse (the “Project”); and 
 
The CONSULTANT has the ability, expertise, experience, and necessary professional 
degrees, licenses, and certificates to furnish the Project services; 
 
COUNTY and CONSULTANT agree as follows: 
 
1. EMPLOYMENT OF THE CONSULTANT 
 
1.1 COUNTY agrees to contract with the CONSULTANT as an independent contractor 

and, subject to the needs of the COUNTY and the availability of CONSULTANT, 
CONSULTANT agrees to perform the professional services described in this 
Agreement. 

 
1.2 The Travis County Commissioners Court orders this Agreement exempted from the 

bidding requirements of the County Purchasing Act under Section 262.024(a)(4) of the 
Texas Local Government Code as a contract for personal and professional services. 

 
1.3 COUNTY and CONSULTANT acknowledge and agree that: 
 

1.3.1   CONSULTANT is an independent contractor, operating solely in that capacity, 
and assumes all of the rights, obligations, and liabilities applicable to it as an 
independent contractor; 

 
1.3.2   no employee of CONSULTANT will be considered an employee of COUNTY or 

gain any rights against COUNTY under COUNTY’s personnel policies; 
 
1.3.3  no employee of CONSULTANT may claim any benefits from COUNTY other 

than the payments set forth in this Agreement; 
 
1.3.4   none of CONSULTANT’s employees have a contractual relationship with 

COUNTY. 
 
 
2. AUTHORITY OF THE COUNTY EXECUTIVE 
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2.1 The ___________ who has been designated as the COUNTY’s primary representative 

on the Project (the “County Executive”) will act on behalf of COUNTY with respect to 
the work to be performed under this Agreement.  The County Executive has authority 
to interpret and define COUNTY’s policies and decisions with respect to 
CONSULTANT’s services. 

 
2.2 The County Executive may designate representatives to transmit instructions and 

receive information.  The County Executive will supervise the performance of 
CONSULTANT's services under this Agreement, and CONSULTANT must cooperate 
fully with the County Executive in the performance of these services. 

 
2.3 In the event of any dispute arising out of the performance of CONSULTANT's services 

specified in this Agreement, the decision of the Purchasing Agent will be final and 
binding except that CONSULTANT may appeal the Purchasing Agent’s decision, in 
writing, to the Travis County Commissioners Court, which has final authority to affirm, 
reverse, or modify the Purchasing Agent’s decision. 

 
3. SCOPE OF SERVICES 

 
The CONSULTANT will serve as the COUNTY's professional consultant and must give 
consultation and advice to the COUNTY during the performance of the CONSULTANT’s 
services.  
 
3.1 BASIC SERVICES 
 
 3.1.1 The CONSULTANT is responsible for the complete and professional execution 

of the work described in this Agreement to the acceptance of the County 
Executive. 

 
 3.1.2 The CONSULTANT must perform “Basic Services,” which include: 
 

 (a) all elements of labor, materials and equipment required for the Project, 
which must be rendered to the satisfaction of the County Executive and 
in accordance with the requirements, policies, and standard practices of 
Travis County; 

 
 (b) the detailed Scope of Services for the Project, set forth in Appendix A, 

Scope of Services, attached hereto and made a part hereof (the “Scope 
of Services”); 

 
 (c) the Work Product, as defined herein, which the CONSULTANT must 

submit to the COUNTY for review and acceptance. 
 
3.2. ADDITIONAL SERVICES 
 
 “Additional Services” are those services performed by the CONSULTANT not 

described in paragraph 3.1.  The CONSULTANT must not perform any Additional 
Services until after receiving a written request for those services from the County 
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Executive and the parties have executed a written contract modification. 
  
3.3 The CONSULTANT must use all applicable codes as adopted by authorities having 

jurisdiction over the Project.   
 
3.4 In the event of any dispute over the classification of the CONSULTANT’S services as 

“Basic Services” or “Additional Services” under this Agreement, the decision of the 
Purchasing Agent is final and binding upon the CONSULTANT. Such a decision will be 
based upon the CONSULTANT’s Scope of Services as identified in this Agreement.  

 
4. COORDINATION WITH COUNTY 

 
4.1 The CONSULTANT must designate a primary representative and an alternate 

representative to communicate with the COUNTY. 
 
4.2 The CONSULTANT must not commence work on the Project until receipt of a written 

notice to proceed issued by the Travis County Purchasing Agent upon the 
recommendation of the County Executive (the “Notice to Proceed”). 

 
4.3 The COUNTY will provide the CONSULTANT convenient access to all existing plans, 

maps, studies, reports, field notes, statistics, computations, and other data in its 
possession relative to the Project. The CONSULTANT must make copies of needed 
information and promptly return all originals. The CONSULTANT’S copies of the 
foregoing material must be returned to the COUNTY upon completion of the Project if 
the County Executive so instructs the CONSULTANT. 

 
COUNTY cannot guarantee the accuracy of all information that it provides to 
CONSULTANT.  CONSULTANT may rely on professional sealed documents to the extent 
that the original professional would have been held liable for the information contained 
therein, in accordance with industry standard practice.  Information provided in record or 
as-built documents that is critical to the current design work should be field-verified by 
CONSULTANT in accordance with his professional judgment.  CONSULTANT may rely 
on other project information provided by COUNTY, such as program data or design 
criteria, in accordance with industry standards, except as otherwise modified herein. 

 
4.4 The CONSULTANT must be available, upon request, to consult with the COUNTY and 

the COUNTY’s officials, employees, agents, representatives, and other consultants 
regarding the CONSULTANT’s services.   

 
4.5 The CONSULTANT must notify the COUNTY in writing within 5 working days of any 

change in the CONSULTANT’s legal name, business structure, or personnel engaged 
in providing services under this Agreement.  Personnel engaged in providing services 
under this Agreement may not be substituted on the Project without COUNTY’s prior 
written approval.  

 
4.6 The CONSULTANT must cooperate and coordinate with the COUNTY’s staff and 

other consultants and contractors as reasonable and necessary in the performance of 
this Agreement and as required by the County Executive. 
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5. COMPENSATION  FOR BASIC SERVICES 
 

5.1 The CONSULTANT will be paid by the COUNTY a fixed fee for all services 
satisfactorily performed pursuant to this Agreement in accordance with the payment 
schedule attached as Exhibit 1. The CONSULTANT will receive no compensation for 
work made necessary by the CONSULTANT’s errors or omissions.   

 
5.2  Hourly rates for the performance of Additional Services are set forth in Exhibit 2.  

 
 

6. PERIOD OF SERVICE; TERMINATION 
 
6.1 The CONSULTANT must perform the professional services described in this 

Agreement, whether “Basic Services” or “Additional services,” in accordance with the 
Scope of Services set forth in Appendix A and any negotiated modifications to this 
Agreement. 

 
6.2 This Agreement becomes effective on the Effective Date, as defined herein, and will 

remain in full force through project completion, including warranty periods.  
 
6.3 If the performance by CONSULTANT or the COUNTY of either party’s obligations 

under this Agreement is interrupted or delayed by any occurrence not occasioned by 
its own conduct, whether the occurrence be an act of God or the result of war, riot, civil 
commotion, sovereign conduct, or the act or conduct of any person or persons not a 
party to this Agreement, then it will be excused from performance for a period of time 
as is reasonably necessary after the occurrence to remedy the effects of the 
occurrence.  Upon the discovery of the occurrence, the party whose performance is 
affected under this section must notify the other party, and a special meeting will be 
called by the County Executive to propose a program for a solution to the problem, 
and if necessary, to establish an estimated period of time of suspension or extension 
of the Delivery Date.  A written request for an extension of time, when properly 
documented and justified by the circumstances, may be granted by the County 
Executive. 

 
6.4 SUSPENSION.  The COUNTY may suspend performance of this Agreement at any 

time for any reason without terminating this Agreement by giving CONSULTANT 
written Notice of Suspension (a “Notice of Suspension”).  The effective date of the 
suspension is the date on which the CONSULTANT receives the Notice of 
Suspension, and this date begins the Suspension Period.  Performance may be 
reinstated and this Agreement resumed in full force and effect within 60 days of receipt 
by the CONSULTANT of written notice of reinstatement from the COUNTY.  Upon the 
effective date of the suspension, the CONSULTANT must follow the procedures 
described below: 

 
6.4.1 Upon receipt of a Notice of Suspension, the CONSULTANT must, unless the 

Notice otherwise directs, immediately begin to phase out and discontinue all 
services in connection with the performance of this Agreement and must 
prepare a statement detailing the services performed under this Agreement 
before the effective date of the suspension. Copies of all data collected or 
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assembled in the CONSULTANT’s performance of services under this 
Agreement and copies of all completed or partially completed designs, plans, 
specifications, studies, reports, and analyses prepared under this Agreement 
before the effective date of the suspension, including the work product, must 
be prepared for possible delivery to the COUNTY upon COUNTY’s request. 

 
6.4.2  During the Suspension Period, the CONSULTANT may submit the above-

referenced statement to the COUNTY for payment of the approved services 
actually performed under this Agreement, less previous payments. 

 
6.5 TERMINATION FOR CONVENIENCE.  The COUNTY reserves the right to terminate 

this Agreement for reasons other than default by the CONSULTANT, including for any 
reason deemed by Commissioners Court to serve the public interest, or resulting from 
any governmental law, ordinance, regulation, or court order, by delivering to the 
CONSULTANT a written notice (a “Notice of Termination”), which will take effect on 
the tenth day following receipt by the CONSULTANT (“Termination for Convenience”).  
.   

  
6.5.1 Upon receipt of a Notice of Termination and before the effective date of 

termination, the CONSULTANT must, unless the Notice of Termination 
otherwise directs, immediately begin to phase out and discontinue all services 
in connection with the performance of this Agreement and must proceed to 
promptly cancel all existing orders and contracts insofar as such orders and 
contracts are chargeable to this Agreement.  Within 30 days after receipt of a 
Notice of Termination, the CONSULTANT must submit a statement showing in 
detail the services performed under this Agreement prior to the effective date of 
termination. 

 
6.5.2 Copies of all completed or partially completed reports, designs, plans, studies, 

analyses, specifications, and other work product prepared under this 
Agreement prior to the effective date of termination must be delivered to the 
COUNTY as a precondition to any final payment due under this Agreement.  

 
6.5.3 Upon the above conditions being met, the COUNTY will pay the CONSULTANT 

for approved services actually performed under this Agreement prior to 
termination, less previous payments. 

 
6.5.4 Failure by the CONSULTANT to submit the required statement described in 

paragraph 6.5.1 and to comply with the above stated conditions constitutes a 
waiver by the CONSULTANT of any and all rights or claims to collect the fee 
that CONSULTANT may rightfully be entitled to for services performed under 
this Agreement. 

 
6.6 TERMINATION FOR DEFAULT.  Either party may terminate this Agreement for the 

failure of the other party to perform any provisions of this Agreement, through no fault 
of the terminating party (“Termination for Default”) by delivering written notice of 
termination (a “Notice of Termination for Default”) to the defaulting party.  The Notice 
of Termination for Default takes effect on the tenth day following receipt by the 
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defaulting party. In the event of Termination for Default, the COUNTY and its officials, 
agents, and representatives will not be liable for loss of any profits.  

 
Termination by CONSULTANT: 

 
6.6.1 In the event the CONSULTANT exercises its right to terminate for default by 

the COUNTY, within 30 days after receipt by the COUNTY of the 
CONSULTANT’s Notice of Termination for Default, the CONSULTANT must 
submit a statement detailing the services performed under this Agreement 
prior to the effective date of termination. 

 
6.6.2 Copies of all completed or partially completed reports, designs, plans, 

studies, analyses, specifications, and other work product prepared under this 
Agreement prior to the effective date of termination must be delivered to the 
COUNTY as a pre-condition to any final payment due under this Agreement.  

 
6.6.3 Upon the above conditions being met, the COUNTY will pay the 

CONSULTANT for approved services actually performed under this 
Agreement prior to termination, less previous payments. 

 
6.6.4 Failure by the CONSULTANT to submit the required statement described in 

paragraph 6.6.1 and to comply with the above stated conditions constitutes a 
waiver by the CONSULTANT of any and all rights or claims to collect the fee 
that CONSULTANT may rightfully be entitled to for services performed under 
this Agreement. 

 
Termination by COUNTY: 
 
6.6.5 Upon receipt by the CONSULTANT of a Notice of Termination for Default 

and prior to the effective date of termination, the CONSULTANT must, unless 
the Notice of Termination otherwise directs, immediately begin to phase out 
and discontinue all services in connection with the performance of this 
Agreement and must proceed to promptly cancel all existing orders and 
contracts insofar as such orders and contracts are chargeable to this 
Agreement.  Within 30 days after receipt of a Notice of Termination for 
Default, the CONSULTANT must submit a statement showing in detail the 
services performed under this Agreement prior to the effective date of 
termination. 

 
6.6.6 Copies of all completed or partially completed reports, designs, plans, 

studies, analyses, specifications, and other work product prepared under this 
Agreement prior to the effective date of termination must be delivered to the 
COUNTY as a pre-condition to any final payment due under this Agreement.  

 
6.6.7 Upon the above conditions being met, the COUNTY will pay the 

CONSULTANT for approved services actually performed under this 
Agreement prior to termination, less previous payments. 
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6.6.8 Failure by the CONSULTANT to submit the required statement described in 
paragraph 6.6.5 and to comply with the above stated conditions constitutes a 
waiver by the CONSULTANT of any and all rights or claims to collect the fee 
that CONSULTANT may rightfully be entitled to for services performed under 
this Agreement. 

 
6.7 If either no funds or insufficient funds are appropriated for a Project, this Agreement 

will terminate without penalty to COUNTY.  
 
6.8 All references to time in this Agreement will be measured in calendar days unless 

otherwise specified. 
 

7. WORK PRODUCT 
 
7.1 In this Agreement, the term “Work Product” means any reports, plans, specifications, 

studies, analyses, supporting documentation, and other information (including notes, 
drawings, diagrams, photographs, videotapes, draft appraisal reports, derived 
electronic data and/or files, and other materials of any kind) created, obtained, or 
assembled in connection with performance of this Agreement and with the services 
rendered in connection with the Project, including all deliverables for the Project as 
described in Appendix A, Scope of Services. 

 
7.2 The CONSULTANT must submit the work product for each task specified in the Scope 

of Services as set forth in Appendix A and any negotiated modifications to this 
Agreement.  Upon receipt of the Work Product, the COUNTY will check the 
submission for completion.  A submission will be considered complete if the COUNTY 
finds that all of the required items have been included in the work product in 
compliance with the requirements of this Agreement.  

 
7.3 If the submission is substantially complete, the COUNTY will notify the 

CONSULTANT, and the COUNTY'S technical review process will begin. 
 
7.4. The COUNTY will notify the CONSULTANT if a submission is incomplete, and the 

CONSULTANT must perform any professional services that are necessary to 
complete the work and resubmit it to the COUNTY.  This process will be repeated until 
a submission is complete. 

 
7.5 The COUNTY will review the completed Work Product for compliance with the Scope 

of Services.  If the COUNTY determines that the completed Work product does not 
comply with the Scope of Services, the COUNTY will return the completed Work 
Product to the CONSULTANT for the CONSULTANT to perform any work necessary 
to bring the Work Product into compliance and resubmit it to the COUNTY. This 
process will be repeated until the Work Product is accepted.  Work Product will be 
considered accepted if, in the County Executive’s opinion, substantial compliance with 
the requirements of this Agreement has been achieved. 

 
7.6 After the Work Product is considered accepted by the COUNTY, the CONSULTANT 

must perform any required modifications, changes, alterations, corrections, and 
additional work necessary to receive final approval by the County Executive.  In this 
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Agreement “final approval” means that the County Executive has given formal written 
recognition that the Work Product required in the Assignment has been fully carried 
out. 

 
7.7 The CONSULTANT must, without additional compensation, promptly perform any 

necessary corrections to any Work Product that is found to be in error or omission.  
However, after the COUNTY’s final approval of a Work Product, any revisions, 
additions, or other modifications made at the COUNTY’s request for the convenience 
of the COUNTY that involve extra services and expenses to the CONSULTANT will be 
paid for as Additional Services. 

 
8. CONSULTANT'S RESPONSIBILITY AND LIABILITY 

 
8.1 The CONSULTANT must perform all services and exercise all discretionary powers in 

a manner consistent with applicable canons of professional ethics and in the 
CONSULTANT’s best professional judgment.  In addition, the CONSULTANT must 
comply with all applicable federal, state laws, and local statutes, rules, and regulations. 

 
8.2 The CONSULTANT covenants to undertake no task in which a professional license or 

certificate is required unless the CONSULTANT or someone under the 
CONSULTANT’s direction is appropriately licensed.  If any necessary certification or 
license expires, is suspended, is revoked, or is canceled, the CONSULTANT must 
inform the COUNTY of such event within 5 working days. 

 
8.3 CONSULTANT warrants that the services to be rendered pursuant to this Agreement, 

as well as all responsibilities of CONSULTANT arising under this Agreement, will be 
performed in accordance with the standards customarily provided by an experienced 
and competent consultant rendering the same or similar services in Travis County. 
The CONSULTANT must perform the duties set forth in this Agreement in a 
professional manner, and nothing in this Agreement will be construed to relieve 
CONSULTANT of this duty. 

 
8.4  Acceptance and approval of work product by the COUNTY does not release the 

CONSULTANT of any responsibility or liability for the accuracy and competency of the 
CONSULTANT’s work performed under this Agreement. Neither acceptance nor 
approval by the COUNTY constitutes an assumption of responsibility or liability by the 
COUNTY for any defect, error, or omission in the documents prepared by the 
CONSULTANT. 

 
8.5 Any employee of the CONSULTANT, who in the opinion of the COUNTY is 

incompetent or whose conduct becomes detrimental to the work or coordination with 
the COUNTY, must, upon the COUNTY's request, be immediately removed from 
association with the Project. 

 
8.6 The CONSULTANT must place his Texas Professional CONSULTANT’s seal of 

endorsement on all documents furnished to the COUNTY, as required by law. 
 
8.7 The CONSULTANT expressly acknowledges that this Agreement is a personal and 

professional services contract and that all duties and responsibilities in it must be 
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performed by the CONSULTANT personally and cannot be assigned or subcontracted, 
other than as specifically provided in this Agreement, without the prior approval of the 
Travis County Commissioners Court. 

 
8.8 The CONSULTANT represents and warrants that all applicable copyrights, patents, and 

licenses that may exist on materials used in this Agreement have been adhered to and  
that the COUNTY will not be liable for any infringement of those rights and that any 
rights granted to the COUNTY will apply for the duration of the Agreement.  THE 
CONSULTANT AGREES TO AND MUST INDEMNIFY AND HOLD HARMLESS THE 
COUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES FROM ALL CLAIMS, 
LOSSES, DAMAGES, CAUSES OF ACTION, AND LIABILITIES OF ANY KIND, 
WHETHER MERITORIOUS OR NOT, INCLUDING EXPENSES OF LITIGATION, 
COURT COSTS AND ATTORNEY FEES FOR DAMAGES TO ANY PERSON OR 
PROPERTY ARISING IN CONNECTION WITH ANY ALLEGED OR ACTUAL 
INFRINGEMENT OF EXISTING LICENSES, PATENTS, OR COPYRIGHTS 
APPLICABLE TO MATERIALS USED IN THE CONSULTANT’S PERFORMANCE 
UNDER THIS AGREEMENT. 

 
8.9 INDEMNIFICATION.  THE CONSULTANT AGREES TO AND MUST INDEMNIFY 

AND HOLD HARMLESS THE COUNTY AND ITS OFFICIALS, AGENTS, AND 
EMPLOYEES, FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, 
ACTIONS, SUITS, AND LIABILITY OF ANY KIND, WHETHER MERITORIOUS OR 
NOT, INCLUDING WITHOUT LIMITATION ALL EXPENSES OF LITIGATION, COURT 
COSTS, AND ATTORNEY’S FEES, FOR INJURY TO OR DEATH OF ANY PERSON, 
OR FOR DAMAGE TO ANY PROPERTY, ARISING IN WHOLE OR IN PART FROM 
ANY NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT  OMISSION OF THE 
CONSULTANT OR ANY OF ITS EMPLOYEES, AGENTS, REPRESENTATIVES, OR 
SUBCONTRACTORS ON ACCOUNT OF, ARISING OUT OF, OR RESULTING 
FROM, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF THIS AGREEMENT. 

  
8.9.1. If any claim, or other action, that relates to the CONSULTANT’s performance 

under this Agreement, including proceedings before an administrative agency, 
is made or brought by any person, firm, corporation, or other entity against the 
CONSULTANT, the CONSULTANT must give written notice to County of the 
following information: 

 
(a) the existence of the claim, or other action, within 10 working days after 

being notified of it; 
 

(b) the name and address of the person, firm, corporation, or other entity 
that made a claim, or that instituted any type of action or proceeding; 
 

(c) the alleged basis of the claim, action or proceeding; 
 

(d) the court or administrative tribunal, if any, where the claim, action or 
proceeding was instituted; and 
 

(e) the name or names of any person against whom this claim is being 
made. 
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8.9.2  Except as otherwise directed, the CONSULTANT must furnish to County copies 
of all pertinent papers received by the CONSULTANT with respect to making 
these claims or actions and all court pleadings related to the defense of these 
claims or actions. 

 
8.10 DISPUTES AND APPEALS.  The Purchasing Agent acts as the County representative 

in the issuance and administration of this Agreement in relation to disputes.  Any 
document, notice, or correspondence not issued by or to the Purchasing Agent in 
relation to disputes is void unless otherwise stated in this Agreement.  If the 
CONSULTANT does not agree with any document, notice, or correspondence issued 
by the Purchasing Agent, or other authorized County person, the CONSULTANT must 
submit a written notice to the Purchasing Agent within ten calendar days after receipt 
of the document, notice, or correspondence outlining the exact point of disagreement 
in detail.  If the matter is not resolved to the CONSULTANT’s satisfaction, the 
CONSULTANT may submit a written Notice of Appeal to the Commissioners Court, 
through the Purchasing Agent if the Notice is submitted within ten calendar days after 
receipt of the unsatisfactory reply.  The CONSULTANT then has the right to be heard 
by Commissioners Court. 

 
9. OWNERSHIP OF INFORMATION 

 
9.1 The CONSULTANT must furnish the County with Work Product as requested, whether 

or not it is complete at the end of the Project, or upon suspension or termination of this 
Agreement, as provided in this Agreement.  The CONSULTANT has the right to retain 
copies of the Work Product for its records. 

 
9.2 All Work Product, together with all intellectual property and proprietary rights in and to 

the Work Product, will, upon creation, receipt, or assembly become the sole and 
exclusive property of the COUNTY and upon completion of the Project must be 
delivered to the COUNTY in an organized fashion with the CONSULTANT retaining a 
copy.  If CONSULTANT is ever held or deemed to be the owner of the Work Product, 
or of any copyright or other intellectual property rights in the Work Product or any 
changes, modifications or corrections to the Work Product, then CONSULTNAT 
irrevocably assigns, and shall cause its personnel to assign, to County, at the time of 
creation of any Work Product, without any requirement of further consideration, all 
such right, title and interest. Any reuse by CONSULTANT of any information described 
in this paragraph without the specific written consent of COUNTY will be at 
CONSULTANT's sole risk and without liability or legal exposure to COUNTY. 

 
9.3 If the CONSULTANT desires to use or recommends the use of any design, device, 

materials or process covered by letters or patents of copyright, the CONSULTANT 
must provide for the use by suitable agreement with the patentee or owner.  The 
CONSULTANT must indemnify and hold harmless the COUNTY from any claims for 
infringement by reason of the use or recommendation of the use of any patented 
design, device, materials, or process, or any trademark or copyright used in 
connection with the work performed by the CONSULTANT under this Agreement.  

 
10. MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS 
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10.1 The CONSULTANT must maintain appropriate accounting records of costs, expenses, 
and payrolls of employees working on the Project, together with documentation of 
evaluations and study results for a period of five years after final payment for 
completed services and all other pending matters concerning this Agreement have 
been closed. 

 
10.2 The CONSULTANT agrees that the COUNTY and its duly authorized representatives 

are entitled to have access to any and all books, documents, papers, and records of 
the CONSULTANT that are directly pertinent to the services to be performed under 
this Agreement for the purposes of making audits, examinations, excerpts, and 
transcriptions. 

 
11. MISCELLANEOUS 

 
11.1 VENUE.  This Agreement is governed by and is to be construed in accordance with 

the laws of the United States of America and the State of Texas, and all obligations 
under this Agreement are performable in Travis County, Texas.  Venue for any dispute 
arising out of this Agreement will lie in the appropriate court of Travis County, Texas. 

 
11.2 SEVERABILITY.  If any portion or portions of this Agreement are ruled invalid, illegal, 

or unenforceable in any respect by a court of competent jurisdiction, the remainder of it 
will remain valid and binding. 

 
11.3 EQUAL OPPORTUNITY IN EMPLOYMENT.  The CONSULTANT must not 

discriminate against any employee or applicant for employment on the basis of race, 
color, religion, sex, national origin, disability, or veteran or military reservist status.  
The CONSULTANT agrees, during the performance of the services under this 
Agreement, to comply with the equal opportunity in employment provisions cited in 
Exhibit 3, attached hereto and made a part hereof.   

 
11.4 CERTIFICATE OF CONSULTANT.  The CONSULTANT certifies that neither the 

CONSULTANT nor any members of the CONSULTANT’s firm has: 
 
11.4.1 Employed or retained for a commission, percentage, brokerage, contingency 

fee, or other consideration, any firm or person (other than a bona fide 
employee working solely for the CONSULTANT) to solicit or secure the 
services provided by this Agreement. 

 
 11.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to 

employ or retain the services of any firm or person other than in connection 
with carrying out the services to be performed under this Agreement. 

 
 11.4.3  Paid or agreed to pay to any firm, organization, or person (other than bona 

fide employees working solely for the CONSULTANT) any fee, contribution, 
donation, or consideration of any kind for, or in connection with, procuring or 
carrying out the services provided under this Agreement. 

 
 11.4.4 The CONSULTANT further agrees that this certification may be furnished to 

any local, state, or federal governmental agencies in connection with this 
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Agreement and for those portions of the Project involving participation of 
agency grant funds and is subject to all applicable state and federal criminal 
and civil laws. 

 
11.5 BIDDING EXEMPTION.  This Agreement is exempted from the bidding requirements 

of the County Purchasing Act pursuant to Section 262.024(a)(4) of the Local 
Government Code as this is a contract for professional services.   
 

11.6 NOTICE. Any notice required or permitted to be given under this Agreement by one 
party to the other must be in writing and must be given and deemed to have been 
given immediately if delivered in person to the address set forth in this section for the 
party to whom the notice is given, or on the third day following mailing if placed in the 
United States mail, postage prepaid, by registered or certified mail with return receipt 
requested, addressed to the party at the address set forth in this section. 

 
The address of the COUNTY for all purposes under this Agreement, unless such 
notice is specifically directed otherwise, is: 

 
 COUNTY: Cyd V. Grimes (or successor) 
  Travis County Purchasing Agent 

    P.O. Box 1748 
  Austin. Texas. 78767 
 
  with copies to (registered or certified mail with return receipt is not 

required): 
   ______________ 
   ______________ 
   ______________ 
   
The address of the CONSULTANT for all purposes under this Agreement, unless such 
notice is specifically directed otherwise, is: 
 
   ______________ 
   ______________ 
   ______________ 
   

11.7 INSURANCE.  The CONSULTANT agrees during the performance of the services 
under this Agreement to comply with the insurance requirements set forth in Exhibit 4, 
which is attached and incorporated into this Agreement. 

 
11.8. FORFEITURE OF AGREEMENT.   
 
 11.8.1 The CONSULTANT will forfeit all benefits of this Agreement and the COUNTY 

will retain all performance by the CONSULTANT and recover all consideration 
or the value of all consideration paid to the CONSULTANT under this 
Agreement if: 

 
 (a) The CONSULTANT was doing business with any Key Contracting 

Person at the time of execution of this Agreement or had done business 
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during the 365-day period immediately prior to the date on which it is 
executed; or 

 
 (b) CONSULTANT does business with a Key Contracting Person at any time 

after the date on which this Agreement is executed and prior to full 
performance of this Agreement.  

  
 11.8.2 “Was doing business” and “has done business” mean: 
 
  (a) Paying or receiving in any calendar year any money valuable thing which 

is worth more than $250 in the aggregate in exchange for personal 
services or for purchase of any property or property interest, either real or 
personal, either legal or equitable; or 

 
  (b) Loaning or receiving a loan of money; or goods or otherwise creating or 

having in existence any legal obligation or debt with a value of more than 
$250 in the aggregate in a calendar year; 

 
 (c) But does not include: 

 
(1) any retail transaction for goods or services sold to a Key 

Contracting Person at a posted, published, or marked price 
available to the general public; 

 
(2) any financial services product sold to a Key Contracting Person 

for personal, family, or household purposes in accordance with 
pricing guidelines applicable to similarly situated individuals with 
similar risks as determined by the CONSULTANT in the 
ordinary course of its business; or 

 
(3) a transaction for a financial service or insurance coverage made 

on behalf of the CONSULTANT if the CONSULTANT is a 
national or multinational corporation by an agent, employee or 
other representative of the CONSULTANT who does not know 
and is not in a position that he or she should have known about 
this Agreement. 

 
11.8.3   “Key Contracting Person” means any person or business listed in listed in 

Attachment 1 to Exhibit 5, attached and incorporated into this Agreement. 
 
11.9 PURCHASE ORDER.  The CONSULTANT and its contractors, subcontractors, and 

vendors must provide goods and services using the purchase order method.  A 
purchase order number will be assigned by the designated representative of the Travis 
County Purchasing Office.  The CONSULTANT and its contractors, subcontractors 
and vendors must reference the Agreement number and the purchase order number 
on all invoices to:  
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  The terms and conditions contained elsewhere in this Agreement prevail over different 
or contrary terms in any purchase order.  The COUNTY will not pay invoices that are 
more than the amount authorized by the purchase order. 

 
11.10 PAYMENTS.  Payment will be made by check or by warrant upon satisfactory delivery 

and acceptance of items and submission of a correct and complete invoice to the 
address below for orders placed by the Purchasing Agent, or as indicated on Purchase 
Orders placed by other authorized COUNTY offices and/or departments. 

 
Travis County  
P.O. Box 1748 
Austin, Texas 78767 

 
11.10.1 In order to be considered “correct and complete,” an invoice must include at 

least the following information: 
 

 (a) name, address, and telephone number of the CONSULTANT and similar 
information in the event payment is to be made to a different address, 

 (b) County Agreement, Purchase Order, or Delivery Order number,  
 (c) identification of items or services as outlined in the Agreement, 
 (d) quantity or quantities, applicable unit prices, total prices, and total 

amount, and 
 (e) any additional payment information which may be called for by this 

Agreement. 
 

11.10.2 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS 
 PROHIBITED. 

 
(a) In accordance with Section 154.045 of the Local Government Code, if 

notice of indebtedness has been filed with the County Auditor or County 
Treasurer evidencing the indebtedness of the CONSULTANT to the 
State, the COUNTY or a salary fund, a warrant may not be drawn on a 
COUNTY fund in favor of the CONTRACTOR, or an agent or assignee of 
the CONSULTANT until: 

  
 (1) the County Treasurer notifies the CONSULTANT in writing that 

the debt is outstanding; and 
 
 (2) the debt is paid. 
 
(b) “Debt” includes delinquent taxes, fines, fees, and indebtedness arising 

from written agreements with the COUNTY. 
 
(c)  The COUNTY may apply any funds COUNTY owes the CONSULTANT 

to the outstanding balance of debt for which notice is made under section 
11.10.2(a) above if the notice includes a statement that the amount owed 
by the COUNTY to the CONSULTANT may be applied to reduce the 
outstanding debt. 

 

Created 4:30pm 02-12-2013



11.11 INTEREST ON OVERDUE PAYMENTS.  Accrual and payment of interest on 
overdue payments is governed by Chapter 2251 of the Texas Government Code. 

 
11.12 PROPERTY TAXES.  If the CONSULTANT is delinquent in the payment of 

property taxes in Travis County at the time of providing services under this 
Agreement, the CONSULTANT assigns any payments to be made for services 
rendered under this Agreement to the Travis County Tax Assessor-Collector for the 
payment of the delinquent taxes. 

 
11.13 TAXPAYER IDENTIFICATION.  The CONSULTANT must provide the COUNTY 

with an Internal Revenue Form W-9 Request for Taxpayer Identification Number 
and Certification that is completed in compliance with the Internal Revenue Code 
and its rules and regulations and a statement of entity status in a form satisfactory 
to the County Auditor before any funds are payable under this Agreement. 

 
11.14 SUCCESSORS AND ASSIGNS.  This Agreement is binding upon and inures to the 

benefit of the COUNTY and the CONSULTANT and their respective successors, 
executors, administrators, and assigns.  Neither the COUNTY nor the 
CONSULTANT may assign, sublet, or transfer their interest in or obligations under 
this Agreement without the written consent of the other party hereto.  IT IS 
EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER 
EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT EXCEPT PURSUANT 
TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE 
COMMISSIONERS COURT. 

 
11.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING 

REQUIREMENTS. 
 
11.15.1 HUB Program Requirements 
 11.15.1.1  In consideration of award of this Agreement to the CONSULTANT, the 

CONSULTANT agrees to maintain a subconsultant relationship with any HUB 
Subconsultants identified on the HISTORICALLY UNDERUTILIZED BUSINESS 
(HUB) SUBCONTRACTING DECLARATION Form provided with the 
CONSULTANT’s Qualifications Statement and attached hereto as Exhibit 6 and 
made a part hereof. The CONSULTANT will make good faith efforts to meet or 
exceed the HUB participation goals in the Professional Services category for an 
overall 15.8% for Minority-Owned Business Enterprises (MBE) and an Overall 
15.8% for Woman-Owned Business Enterprises (WBE)  (Sub-goals:  1.9% African-
American, 9.0% Hispanic-American, 4.9% Native/Asian-American).  

 For purposes of this Agreement, all references to “HUB” shall mean “certified 
HUB.” To be considered as a “certified HUB,” the subcontractor must have been 
certified by, and hold a current and valid certification with, any of the following three 
agencies: (1) The State of Texas; (2) the City of Austin; or (3) the Texas Unified 
Certification Program.  

 
 11.15.1.2 The Travis County Purchasing Office implemented an electronic 

reporting system (Vendor Tracking System) to eliminate standard forms, and 
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streamline the current manual process of tracking payments to all first-tier 
subcontractors/subconsultants by performing all such tracking procedures 
electronically. 

 
 The selected Respondent shall be responsible for the use of the system and 

require all subcontractors/subconsultants to be responsible for system reporting. 
 
 Training and additional information regarding the use of this system will be 

provided to the Respondent by Travis County Purchasing Office HUB staff after 
contract award but prior to commencement of contract performance. 

 
 If you have any questions regarding this system or difficulty in locating Certified 

HUB subconsultants contact the Travis County HUB staff at (512) 854-9700 for 
assistance. 

 
11.16 FUNDING OUT.  The COUNTY will make reasonable efforts within its power to 

obtain, maintain and properly request and appropriate funds from which the 
payments provided for in connection with this Agreement may be paid.  
Notwithstanding any provision to the contrary in this Agreement, if either no funds 
or insufficient funds are appropriated for any payments due under this Agreement 
for the period covered by such budget or appropriation, this Agreement will 
terminate without penalty to the COUNTY. 

 
11.17 FUNDING LIMITATIONS.  Funds for payment on this Agreement will come from 

the County and/or its funding partners.  County funds for payment on this 
Agreement have been provided through the COUNTY budget approved by the 
Commissioners’ Court for this fiscal year only.  State of Texas statutes prohibit the 
obligation and expenditure of public funds beyond the fiscal year for which a 
budget has been approved.  However, the cost of items or services covered by this 
Agreement is considered a recurring requirement and is included as a standard 
and routine expense of Travis County to be included in each proposed budget 
within the foreseeable future.  The County Commissioners Court expects this to be 
an integral part of future budgets to be approved during the period of this 
Agreement except for unanticipated needs or events which may prevent such 
payments against this Agreement.  However, COUNTY cannot guarantee the 
availability of funds, and enters into this Agreement only to the extent funds are 
made available.  The Fiscal Year for COUNTY extends from October 1st of each 
calendar year to September 30th of the next calendar year. 

   
THE COUNTY CANNOT GUARANTEE THE AVAILABILITY OF FUNDS FOR 
COMPLETION OF THE PROJECT AND ENTERS INTO THIS AGREEMENT 
ONLY TO THE EXTENT THAT FUNDS ARE MADE AVAILABLE FROM THE 
COUNTY AND/OR THE COUNTY’S FUNDING PARTNERS.  AS OF JANUARY 
1, 2013, THERE IS SUFFICIENT FUNDING FOR THE FIRST TWELVE MONTHS 
OF THE PROJECT.  FUNDING FOR ADDITIONAL PORTIONS OF THE 
PROJECT MAY OR MAY NOT BE MADE AVAILABLE BY THE COUNTY OR 
ITS FUNDING PARTNERS. THERE IS RISK INVOLVED WITH THIS 
AGREEMENT.  THE COUNTY’S OBLIGATIONS UNDER THIS AGREEMENT 
ARE CONTINGENT UPON THE AVAILABILITY OF FUNDS.   IF SUFFICIENT 
FUNDS ARE NOT AVAILABLE, THE COUNTY WILL NOTIFY THE 
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CONSULTANT IN WRITING WITHIN A REASONABLE TIME AFTER SUCH 
FACT IS DETERMINED.  THE COUNTY WILL THEN TERMINATE THIS 
AGREEMENT AND WILL NOT BE LIABLE FOR THE FAILURE TO MAKE ANY 
PAYMENT TO THE CONSULTANT UNDER THIS AGREEMENT. 

 
11.18 NON-WAIVER OF DEFAULT.  No payment, act, or omission by the COUNTY may 

constitute or be construed as a waiver of any breach or default of the 
CONSULTANT which then exists or may subsequently exist.  All rights of the 
COUNTY under this Agreement are specifically reserved and any payment, act, or 
omission is not to be construed to impair or prejudice any remedy or title to the 
COUNTY under it.  Any right or remedy in this Agreement does not preclude the 
exercise of any other right or remedy under this Agreement or under any law, 
except as expressly provided in this Agreement, nor will any action taken in the 
exercise of any right or remedy be deemed a waiver of any other rights or 
remedies. 

 
11.19 MEDIATION.  When mediation is acceptable to both parties in resolving a dispute 

arising under this Agreement, the parties agree to use a mutually agreed upon 
mediator, or a person appointed by a court of competent jurisdiction, for mediation 
as described in Section 154.023 of the Texas Civil Practice and Remedies Code.  
Unless both parties are satisfied with the result of the mediation, the mediation will 
not constitute a final and binding resolution of the dispute.  All communications 
within the scope of the mediation are to remain confidential as described in Section 
154.073 of the Texas Civil Practice and Remedies Code, unless both parties 
agree, in writing, to waive the confidentiality. 

 
11.20 OFFICIALS NOT TO BENEFIT.  If a member of the Commissioners Court belongs 

to a cooperative association, the COUNTY may purchase equipment or supplies 
from the association only if no member of the Commissioners Court will receive a 
pecuniary benefit from the purchase, other than as reflected in an increase in 
dividends distributed generally to members of the association. 

 
11.21 CONSULTANT CERTIFICATIONS: 
 

11.21.1 The CONSULTANT certifies that the CONSULTANT 
 
 (a)  is a duly qualified, capable and otherwise bondable business entity, 
 (b)  is not in receivership and does not contemplate same, 
 (c)  has not filed for bankruptcy, 
 (d) is not currently delinquent with respect to payment of property 

taxes within Travis County, and 
 (e)  is duly licensed in the State of Texas to perform the work 

described in this Agreement. 
 

11.22 CIVIL RIGHTS/ADA COMPLIANCE.  The CONSULTANT must provide all services 
and activities required in a manner that would comply with the Civil Rights Act of 
1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 
504, and with the provisions of the Americans With Disabilities Act of 1990, Public 
Law 101-336 [S.933] as if the CONSULTANT were an entity bound to comply with 
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these laws.  The CONSULTANT must not discriminate against any employee or 
applicant for employment based on race, religion, color, sex, national origin, age or 
handicapped condition. 

 
11.23 GRATUITIES.  The COUNTY may terminate this Agreement if it is found that 

gratuities of any kind, including entertainment, or gifts were offered or given by the 
CONSULTANT or any agent or representative of the CONSULTANT, to any 
County Official or employee with a view toward securing favorable treatment with 
respect to this Agreement.  If this Agreement is terminated by the COUNTY 
pursuant to this provision, the COUNTY will be entitled, in addition to any other 
rights and remedies, to recover from the CONSULTANT at least three times the 
cost incurred by CONSULTANT in providing the gratuities. 

 
11.24 MONITORING.  The COUNTY reserves the right to perform periodic on-site 

monitoring of the CONSULTANT’s compliance with the terms of this Agreement 
and of the adequacy and timeliness of the CONSULTANT’s performance under this 
Agreement.  After each monitoring visit, the COUNTY will provide the 
CONSULTANT with a written report of the monitor’s findings.  If the report notes 
deficiencies in the CONSULTANT’s performances under the terms of this 
Agreement, it will include requirements and deadlines for the correction of those 
deficiencies by the CONSULTANT.  The CONSULTANT must take action specified 
in the monitoring report prior to the deadlines specified. 

 
11.25 INCORPORATION OF EXHIBITS AND ATTACHMENTS.  All of the exhibits, 

attachments, and appendices referred to in this Agreement are incorporated by 
reference as if set forth verbatim. 

 
11.26 TEXAS PUBLIC INFORMATION ACT.  Notwithstanding any provision in this 

Agreement to the contrary, disclosure of any information obtained by the County or 
any of its officials, employees, agents or representatives in connection with this 
Agreement is subject to the provisions of the Texas Public Information Act and all 
legal authorities relating thereto, including but not limited to opinions, decisions, 
and letter rulings issued by the Texas Attorney’s General Office. 

 
11.27  CONFLICT OF INTEREST QUESTIONNAIRE. If required under Chapter 176 of 

the Texas Local Government Code, the CONSULTANT must file a completed 
Conflict of Interest Questionnaire in accordance with the requirements of that 
Chapter. Within the applicable, authorized time period prescribed in Chapter 176, 
the CONSULTANT must file the completed Conflict of Interest Questionnaire with 
the Travis County Clerk, Recording Division, 5501 Airport Blvd., Austin, Texas 
78751. The CONSULTANT must file an updated, completed questionnaire with the 
Travis County Clerk not later than the seventh business day after the date of an 
event that would make a statement in the questionnaire incomplete or inaccurate. 
The CONSULTANT should note that the law requires that the County provide 
access to a filed Questionnaire on the official Travis County Internet website. 
However, the law does not require that the County release information which is 
accepted from disclosure under the Texas Public Information Act. The 
CONSULTANT is solely responsible for the preparation of its Conflict of Interest 
Questionnaire and the accuracy and completeness of the content contained therein 
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and ensuring compliance with all applicable requirements of Chapter 176 of the 
Local Government Code. 

 
11.28 CERTIFICATION OF ELIGIBILITY.  This provision applies if the anticipated 

contract exceeds $25,000.  By signing this Agreement, the CONSULTANT certifies 
that it is not on the federal government’s list of suspended, ineligible, or debarred 
contractors.  In the event of placement on the list while this Agreement is in effect, 
the CONSULTANT must notify the Travis Purchasing Agent.  Failure to do so may 
result in terminating the contract for default. 

 
11.29 ENTIRE AGREEMENT.  This Agreement represents the entire and integrated 

Agreement between the COUNTY and the CONSULTANT and supersedes all prior 
negotiations, representations, or agreements, either oral or written. 

 
11.30 ENTITY STATUS.  This provision applies if CONSULTANT is a Texas corporation.  

By my signature below, I certify that the CONSULTANT is a Texas corporation, 
duly incorporated under Texas law and doing business in the State of Texas. 

 
11.31  ACKNOWLEDGEMENT. As a duly authorized representative of the 

CONSULTANT, I acknowledge by my signature below that I have read and 
understand the above paragraphs and that the CONSULTANT has the obligation to 
ensure compliance with its provisions by itself and its employees, agents, and 
representatives. 
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IN WITNESS WHEREOF, the parties have duly executed this Agreement effective as of the 
later date set forth below (the “Effective Date”). 
 
THE CONSULTANT: 
 
 By:           
 
 Printed Name:         
 
 Title:           
 Authorized Representative 
 
 Date:           
 
 
TRAVIS COUNTY: 
 
 By:           
   Samuel T. Biscoe 
     Travis County Judge 
 
 Date:           
 
AVAILABILITY OF FUNDS CONFIRMED: 
 
 By:           
   Nicki Riley 
   Travis County Auditor 
 
APPROVED AS TO FORM: 
 
 By:           

Cyd V. Grimes, C.P.M., CPPO 
Travis County Purchasing Agent 

 
APPROVED AS TO FORM: 
 
 By:           
  Assistant County Attorney 
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EXHIBIT 1 
COMPENSATION FOR PROFESSIONAL SERVICES 

(ACTUAL COST OF SERVICES METHOD) 
 
SECTION 1 – COMPENSATION FOR BASIC SERVICES 
 
1.1 Unless this Agreement has been amended or modified as provided herein, the 

payments for the tasks described below will be: 
 

Phase I – Review and Analysis      $   
  
 Phase II – Procurement Assistance  

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
Phase III– Contract Negotiation      $   

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
 Phase IV – Program Management      

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
 Total Fixed Fee for Phase I through IV       

A. Design-Build Procurement Approach    $   
B. Public-Private Partnership Procurement Approach  $   

 
SECTION 2 - FIXED FEE 
 
2.1 The CONSULTANT and the COUNTY acknowledge the fact that the fixed fee, shown 

above, is the total cost of the Basic Services to be rendered under this Agreement.  
This fixed fee is based upon the labor, non-labor costs, and all expenses required in 
the performance of the various phases of work provided for under this Agreement.  

 
2.2 In the event of any dispute over the classification of the CONSULTANT's services as 

either “Basic” or “Additional” services, the decision of the PURCHASING AGENT shall 
be final and binding on the CONSULTANT. 

 
SECTION 3 – COMPENSATION FOR ADDITIONAL SERVICES 
 
3.1 For the performance of the Additional Services, the COUNTY shall pay the 

CONSULTANT under a written amendment to this Agreement.  However, the 
CONSULTANT must not perform any Additional Services until after receiving a written 
contract modification for those services from the PURCHASING AGENT.  

 
3.2 The basis of compensation for the services of principals and employees engaged in 

the performance of the Additional Services shall be the hourly rates set forth in Exhibit 
2. 
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3.3 Work made necessary by the CONSULTANT’S errors or omissions does not constitute 
“Additional Service,” and the CONSULTANT will receive no compensation for any 
such work. 
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EXHIBIT 2 
HOURLY RATES FOR ADDITIONAL SERVICES 

 
     

Staff Category 
Hourly 
Rate 
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EXHIBIT 3 
EQUAL OPPORTUNITY IN EMPLOYMENT 

 
A. The CONSULTANT will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, or national origin. The 
CONSULTANT will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment, without regard to their race, color, 
religion, sex, or national origin.  Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The 
CONSULTANT agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
non-discrimination clause. 

 
B. The CONSULTANT will, in all solicitations or advertisements for employees placed by 

or on behalf of the CONSULTANT, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national 
origin. 

 
C. The CONSULTANT will send to the labor union representative or workers with which 

he has a collective bargaining agreement or other contract or understanding, a notice 
to be provided by the Contract Compliance Officer advising the said labor union or 
worker's representatives of the CONSULTANT'S obligations under this section, and 
shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

 
D. The CONSULTANT will comply with the Regulations of the Department of 

Transportation (49 CFR 21 and 23 CFR 710.405) and all provision of Executive Order 
11246 of September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) 
and of the rules, regulations and relevant order of the Secretary of Labor. 

 
E. The CONSULTANT will furnish, upon written request, all information and reports 

required by Executive Order 11246 of September 24, 1965, and by rules, regulations 
and orders of the Secretary of Labor, or pursuant thereto; and will permit access to his 
books, records, and accounts by the Department and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations and 
orders. 

 
F. In the event of the CONSULTANT'S non-compliance with the non-discrimination 

clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
CONSULTANT may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, as amended by Executive Order 11375 (41 CFR 60) or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

 
G. The CONSULTANT will include the provisions of paragraph (A.) through (F.) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 or Executive Order 11246 of 
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September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) so that 
such provisions will be binding upon each subcontractor or vendor. The 
CONSULTANT will take such action with respect to any subcontractor purchase order 
as the Department may direct as a means of enforcing such provisions, including 
sanctions for non-compliance; provided, however, that in the event the CONSULTANT 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the COUNTY or Federal Agency the CONSULTANT may 
request the COUNTY and United States to enter into such litigation to protect the 
interest of the United States. 
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EXHIBIT 4 
INSURANCE REQUIREMENTS 

 
During the life of this Agreement, the CONSULTANT agrees to provide and maintain the 
following insurance: 
 
A. Worker’s Compensation in accordance with statutory requirements. 
 
B. Commercial General Liability Insurance with a combined minimum Bodily Injury and 

Property Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate, 
including coverage on the same for independent subcontractor(s). TRAVIS COUNTY 
SHALL BE NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE. 

 
C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with 

combined minimum limits for Bodily Injury and Property Damage limits of $400,000 per 
occurrence and $1,000,000 in the aggregate. CONSULTANT shall require any 
subcontractor(s) to provide Automobile Liability Insurance in the same minimum 
amounts. 

 
D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000. 
 

The CONSULTANT shall not commence any field work under this Agreement until he 
has obtained all required insurance and such insurance has been approved by the 
COUNTY. The CONSULTANT shall not allow any subconsultant(s) to commence work 
to be performed in connection with this Agreement until all required insurance has 
been obtained. Approval of the insurance by the COUNTY shall not relieve or 
decrease the liability of the CONSULTANT hereunder. 
 
The required insurance must be written by a company approved to do business in the 
State of Texas at the time the policy is issued. The CONSULTANT shall furnish the 
COUNTY with a certification of coverage issued by the insurer. The insurance 
company shall be subject to the approval of the COUNTY. The CONSULTANT shall 
not cause any insurance to be canceled nor permit any insurance to lapse. ALL 
INSURANCE CERTIFICATES SHALL INCLUDE A CLAUSE TO THE EFFECT THAT 
THE POLICY SHALL NOT BE CANCELED OR REDUCED, RESTRICTED OR 
LIMITED UNTIL TEN (10) DAYS AFTER THE COUNTY HAS RECEIVED WRITTEN 
NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR CERTIFIED 
LETTER. 
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EXHIBIT 5  
ETHICS AFFIDAVIT 

 
STATE OF___________  
COUNTY OF _________  
 
Date:     
 
Name of Affiant:            
 
Title of Affiant:            
 
Business Name of CONSULTANT:           
 
County of CONSULTANT:            

 
Affiant on oath swears that the following statements are true: 
 
1. Affiant is authorized by CONSULTANT to make this Affidavit for CONSULTANT.   
2. Affiant is fully aware of the facts stated in this Affidavit.  
3. Affiant can read and understand the English language.  
4. CONSULTANT has received the list of Key Contracting Persons associated with this 

professional services agreement, which list is attached to this Affidavit as Attachment 1.  
5. Affiant has personally read Attachment 1 to this Affidavit.  
6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom 

CONSULTANT is doing business or has done business during the 365 day period immediately 
before the date of this affidavit. 

 
 
 

       
Signature of Affiant 

 
       
 
       
Address 
 
SUBSCRIBED AND SWORN TO before me by   on                  , 20 .  
 
 
       
Notary Public, State of _________________  

 
       
Typed or printed name of notary 

 
My commission  
expires:       
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ATTACHMENT 1 TO EXHIBIT 5 
LIST OF KEY CONTRACTING PERSONS 

JANUARY 16, 2013 
 
CURRENT 
      Name of Individual  Name of Business 
Position Held     Holding Office/Position  Individual is Associated 
      
 
  County Judge ...................................................... Samuel T. Biscoe 
  County Judge (Spouse) ...................................... Donalyn Thompson-Biscoe  
  Executive Assistant  ........................................... Cheryl Brown 
  Executive Assistant ............................................ Melissa Velasquez 
  Executive Assistant ............................................ Josie Z. Zavala 
  Executive Assistant ............................................ Vacant 
  Commissioner, Precinct 1 .................................. Ron Davis 
  Commissioner, Precinct 1 (Spouse) ................... Annie Davis   Seton Hospital 
  Executive Assistant ............................................ Deone Wilhite 
  Executive Assistant ............................................ Felicitas Chavez 
  Commissioner, Precinct 2  ................................. Sarah Eckhardt 
  Commissioner, Precinct 2 (Spouse) .................... Kurt Sauer   Daffer McDaniel, LLP  
  Executive Assistant  ........................................... Loretta Farb 
  Executive Assistant  ........................................... Joe Hon 
  Executive Assistant  ........................................... Peter Einhorn 
  Commissioner, Precinct 3 .................................. Gerald Daugherty* 
  Commissioner, Precinct 3 (Spouse) ................... Charyln Daugherty  Consultant 
  Executive Assistant ............................................ Bob Moore* 
  Executive Assistant ............................................ Martin Zamzow* 
  Executive Assistant ............................................ Barbara Smith* 
  Commissioner, Precinct 4 .................................. Margaret Gomez 
  Executive Assistant ............................................ Edith Moreida 
  Executive Assistant ............................................ Norma Guerra 
  County Treasurer ................................................ Dolores Ortega-Carter  
  County Auditor .................................................. Nicki Riley* 
  County Executive, Administrative ..................... Vacant 
  County Executive, Planning & Budget .............. Leslie Browder* 
  County Executive, Emergency Services ............ Danny Hobby 
  County Executive, Health/Human Services ....... Sherri E. Fleming 
  County Executive, TNR  .................................... Steven M. Manilla, P.E. 
  County Executive, Justice & Public Safety ........ Roger Jefferies 
  Director, Facilities Management ........................ Roger El Khoury, M.S., P.E. 
  Interim Chief Information Officer...................... Tanya Acevedo 
  Interim Chief Information Officer...................... Rod Brown 
  Interim Chief Information Officer...................... Walter Lagrone 
  Director, Records Mgment & Communications Steven Broberg 
  Travis County Attorney  ..................................... David Escamilla 
  First Assistant County Attorney  ........................ Steve Capelle 
  Executive Assistant, County Attorney ............... James Collins 
  Director, Land Use Division .............................. Tom Nuckols 
  Attorney, Land Use Division ............................. Julie Joe 
  Attorney, Land Use Division ............................. Christopher Gilmore  
  Director, Transactions Division  ........................ John Hille 
  Attorney, Transactions Division ........................ Daniel Bradford 
  Attorney, Transactions Division ........................ Elizabeth Winn 
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  Attorney, Transactions Division ........................ Mary Etta Gerhardt  
  Attorney, Transactions Division ........................ Barbara Wilson 
  Attorney, Transactions Division ........................ Jim Connolly 
  Attorney, Transactions Division ........................ Tenley Aldredge 
  Director, Health Services Division..................... Beth Devery 
  Attorney, Health Services Division .................... Prema Gregerson 
  Purchasing Agent  .............................................. Cyd Grimes, C.P.M., CPPO 
  Assistant Purchasing Agent  ............................... Marvin Brice, CPPB 
  Assistant Purchasing Agent ................................ Bonnie Floyd, CPPO, CPPB, CTPM 
  Purchasing Agent Assistant IV .......................... CW Bruner, CTP 
  Purchasing Agent Assistant IV .......................... Lee Perry  
  Purchasing Agent Assistant IV .......................... Jason Walker 
  Purchasing Agent Assistant IV .......................... Richard Villareal 
  Purchasing Agent Assistant IV .......................... Patrick Strittmatter 
  Purchasing Agent Assistant IV .......................... Lori Clyde, CPPO, CPPB 
  Purchasing Agent Assistant IV .......................... Scott Wilson, CPPB 
 Purchasing Agent Assistant IV ........................... Jorge Talavera, CPPO, CPPB 
  Purchasing Agent Assistant IV .......................... Loren Breland, CPPB 
  Purchasing Agent Assistant IV .......................... John E. Pena, CTPM 
  Purchasing Agent Assistant IV .......................... Rosalinda Garcia   
  Purchasing Agent Assistant IV .......................... Angel Gomez*  
  Purchasing Agent Assistant III ........................... Shannon Pleasant, CTPM 
  Purchasing Agent Assistant III ........................... David Walch 
  Purchasing Agent Assistant III ........................... Michael Long, CPPB 
  Purchasing Agent Assistant III ........................... Nancy Barchus, CPPB  
  Purchasing Agent Assistant III ........................... Jesse Herrera, CTP, CTPM, CTCM* 
  Purchasing Agent Assistant III ........................... Sydney Ceder* 
  Purchasing Agent Assistant III ........................... Vacant 
  Purchasing Agent Assistant II ............................ Vacant  
  Purchasing Agent Assistant II ............................ L. Wade Laursen* 
  Purchasing Agent Assistant II ............................ Sam Francis* 
  HUB Coordinator ............................................... Sylvia Lopez 
  HUB Specialist ................................................... Betty Chapa 
  HUB Specialist ................................................... Jerome Guerrero 
  Purchasing Business Analyst ............................. Scott Worthington 
  Purchasing Business Analyst ............................. Jennifer Francis 
  250th Judicial District Civil Court .........  ............ Judge John K. Dietz 
  County Court at Law #2 ...........  ............  ............ Judge Eric Sheppard 
  261st Judicial District Civil Court ..........  ............ Judge Lora Livingston 
  201st District Court ...................  ............  ............ Judge Amy Clark Meachum 
  200th Judicial District Civil Court .........  ............ Judge Gisela D. Triana-Doyal 
  Strategic Planning Mgr., Planning & Budget .............Belinda Powell 
 
 
FORMER EMPLOYEES 
 
   Name of Individual 
Position Held    Holding Office/Position   Date of Expiration 
Purchasing Agent Assistant III ...  ............  ............ Elizabeth Corey, C.P.M. ............  ............  03/14/13 
Attorney, Transactions Division  ............  ............ Tamara Armstrong ........  ............  ............ 03/30/13 
Executive Assistant ....................  ............  ............ Lori Duarte .......  ............  ............  ............ 06/15/13 
Chief Information Officer ..........  ............  ............ Joe Harlow .......  ............  ............  ............ 07/31/13 
County Auditor ..........................  ............  ............ Susan Spataro, CPA ......  ............  ............ 08/31/13 
Purchasing Agent Assistant IV ..  ............  ............ George R. Monnat, C.P.M., A.P.P. ......... 09/26/13 
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Executive Assistant ....................  ............  ............ Cheryl Aker ......  ............  ............  ............ 10/05/13 
Purchasing Agent Assistant II ....  ............  ............ Jayne Rybak, CTP .........  ............  ............ 12/14/13 
Commissioner, Precinct 3 ..........  ............  ............ Karen Huber .....  ............  ............  ............ 01/01/14 
Executive Assistant ....................  ............  ............ Garry Brown ....  ............  ............  ............ 01/01/14 
Executive Assistant ....................  ............  ............ Julie Wheeler ...  ............  ............  ............ 01/01/14 
Executive Assistant ....................  ............  ............ Jacob Cottingham .........  ............  ............ 01/01/14 
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 EXHIBIT 6 
 

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS 
 

(INSERT RFS ATTACHMENT 2 AT CONTRACT AWARD) 
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APPENDIX A 
 

SCOPE OF SERVICES 
 

(PART II OF THE RFS AND ANY AMENDMENTS THERETO WILL BE INSERTED IN THIS 
SECTION AT CONTRACT AWARD). 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to the County Judge's office, agendar@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's 
meeting. 
 

 
 
 
Meeting Date:  February 12, 2013 
 
Prepared By/Phone Number:  Juanita Jackson 854-4467 
 
Elected/Appointed Official/Dept. Head:  Sherri E. Fleming,  
County Executive for Health and Human Services and Veterans Service 
 
Commissioners Court Sponsor:  Judge Samuel T. Biscoe 
 
AGENDA LANGUAGE: 
Consider and take appropriate action on planned implementation strategies for Chapter 
57 – Travis County Tobacco-Free Campus/Worksite Policy.  
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
On January 29, 2013, the Commissioners Court approved a Tobacco Free 
Workplace policy for all Travis County properties. The Court directed staff to 
develop a plan for implementation and communication strategies to notify all 
constituents and employees of the new policy. 
 
STAFF RECOMMENDATIONS: 
Staff seeks the Court’s approval on the proposed signs and communication 
materials. 
 
ISSUES AND OPPORTUNITIES: 
Upon the Court’s approval, staff will continue working with designated Travis 
County departments to roll out the plan for notifying staff, creating and printing 
the approved communications materials, and installing signs in the areas 
identified by Facilities Management to meet the effective date of the policy.  
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
At this time, the cost associated with the implementation of signage will be 
$8,080. The City of Austin has committed to fund $5,000 of the total costs.  The 
remaining balance of $3,080 will come from the Health & Human Services and 
Veterans Services budgeted line item #1580010001. 
 
  

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to the County Judge's office, agendar@co.travis.tx.us  by Tuesdays at 5:00 p.m. for the next week's 
meeting. 
 

REQUIRED AUTHORIZATIONS: 
Leslie Browder, County Executive for Purchasing and Budget Office 
Mary Etta Gerhardt, Assistant County Attorney 
Cyd Grimes, Travis County Purchasing Agent 
Nicki Riley Travis County Auditor 
William Paterson, Risk Management-HRMD 
Josie Pena, Clinic Administrator, Travis County Wellness Clinic 
Steve Manila, County Executive for Transportation, and Natural Resources 
Leroy Nellis, Planning and Budget Office 
Lloyd Evans, Facilities Management 
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Chapter 57 - Travis County Tobacco-Free Campus/Worksite Policy 

 
 

57.001  Authority. Travis County (“County”) is authorized to restrict the use of Tobacco 
Products and tobacco-related activities pursuant to: Texas Constitution, Article V, Section 18 
(powers and jurisdiction over all county business); Texas Local Government Code, Section 
291.001 (authority to maintain public buildings); Texas Health and Safety Code, Section 121.003 
(authority to provide for general health); Texas Health and Safety Code, Section 121.003(a) 
(authority to enforce any law reasonably necessary to protect the public health); and other 
applicable statutes, laws and ordinances. 
 
57.002. Purpose.  
 
 (a)  Healthy Worksite.  County is committed to providing a safe and healthy worksite 
and to promoting the health and well-being of its Employees clients and visitors utilizing County 
Facilities.  
 
 (b)  Employee Assistance. County is also committed to providing all assistance 
possible, within the resources available to County, for County Employees in order to assist those 
individuals desiring to stop the use of Tobacco Products. County Employees are encouraged to 
contact the County Wellness Clinic and/or HR to pursue such assistance. 
 
57.003  Definitions. As used in this Travis County Tobacco-Free Campus/Worksite 
Policy (“Policy”), the following words will have the meaning assigned in this Section 57.003: 
 
 (a)  “Covered Individuals” means all persons entering County Facilities including 
but not limited to Employees, invitees, subcontractors, clients, or visitors. 
 
 (b)  “Employees” means all persons hired or engaged by County to provide services 
for Travis County and not working as an independently contracted business, including regular 
employees (whether full-time or part-time), temporary employees, volunteers and interns and 
persons working as or for independent contractors for County. 
 
 (c)  “Facilities” Unless otherwise specified in writing, and subject to Section 57.004,  
“Facilities” include all property that is owned, leased or controlled by County for the purpose of 
conducting its business, including but not limited to:  
 
    (c-i) all enclosed property;  
    (c-ii) indoor and outdoor open space within or between enclosed facilities [not 
 including that space located outside the facility - i.e., public sidewalks, walkways, etc. 
 unless covered by (c-iii)];  
  (c-iii) all outside areas within fifteen (15) feet of a doorway or window that can 
 be opened;  
  (c-iv) County owned or leased vehicles in all locations;  
  (c-v) private vehicles located on County property (owned or leased);  
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  (c-vi) garages and parking lots;  
  (c-vii) worksites occupied by County Employees, as to those Employees;  
  (c-viii) and all other facilities as indicated by authorized signage indicating it is a 
 tobacco-free area.  
 
 (d)  “Secondhand smoke” means tobacco smoke from any Tobacco Product that is 
exhaled by smokers or is given off by burning tobacco which could be inhaled by persons 
nearby.” 
 
 (e)  “Tobacco Product” means any product made, derived from or containing 
tobacco including, but not limited to: cigarettes, cigars, chewing tobacco, snuff, and pipe 
tobacco. This also includes any component, part or accessory of any of the above and any 
product which, to the observer, appears to be a Tobacco Product (i.e., water vapor “cigarettes” 
and similar products).  This definition does not include any County approved tobacco-cessation 
product which might include nicotine or other tobacco-related product, such as a nicotine patch 
or nicotine gum.  
 
57.004  Tobacco Product Use Prohibited.  
 
 (a)  Prohibition.  
 

(a-1) General.  Subject to other specific provisions of this Policy,  use of 
Tobacco Products is not permitted at any time by Employees or Covered Individuals 
within the limits of all County Facilities.   

 
(a-2) Leased Properties.  This Policy will apply to leased property/facilities 

according to the terms of the lease agreement applicable to that property.  County will 
make its best effort to include the terms of this Policy in all future lease agreements 
entered into, whether the County is the Lessor or Lessee, at least as to County portions of 
any leased property and County employees occupying any leased property. 

 
(a-3) Subcontractors/Independent Contractors.  This Policy to individuals who 

are not regular direct County Employees (i.e., independent contractors and 
subcontractors) will be applied pursuant to contractual agreements under which those 
individuals are active at County Facilities.  County will make its best effort to include the 
terms of this Policy in all future contracts related to work provided at County Facilities. 

 
(a-4)   Limitations.  Unless otherwise specified, this Policy applies to all County 

Facilities, regardless of the Employees housed in or activities pursued in that Facility.  
This Policy is a Facilities policy and not a Personnel policy.  All or portions of this Policy 
may be waived by the Commissioners Court.  

 
 (b)  No Designated Areas. There will be no designated smoking areas within 
Facilities. 
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 (c)  Littering. Littering of tobacco-related products on the grounds of parking areas 
(lots, garages, driveways) is also prohibited.  
 
 (d)  Surrounding Areas.  County strives to be a good neighbor in the community, and 
as such, discourages the use of Tobacco Products on the property of nearby businesses and 
residences. 
 
57.005  Enforcement -  
 
 (a)  Compliance. Compliance with the tobacco-free campus policy is mandatory for 
all Employees and Covered Individuals  
 
 (b)  Communication of Policy. The prohibitions under this Policy will be clearly 
communicated in all County Facilities by appropriate signage designed and installed by County; 
written copies of the Policy provided to all Employees; written copies of the Policy provided to 
Covered Individuals as requested or determined necessary by County; by publication on the 
County website; and by other means as determined necessary by County.  
 
 (c)  Waiver. By written order, the County Commissioners Court may waive all or a 
portion of this Policy as to any facility or any portion of any facility. 
 
 (d)  Other Rules. The provisions of this Policy do not negate or impact the 
implementation of any other duly instituted laws, rules or ordinances which apply to areas also 
included in this Policy. Applicable City of Austin ordinances, and other municipal ordinances, 
will apply within the jurisdiction of those municipalities in addition to the more stringent 
provisions of this Policy. 
 
57.006  Effective Date. This Policy will be effective April 7, 2013, and will replace any 
other related policies and procedures in place prior to this Effective Date. 
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Travis County Employee Notification

Tobacco Free Work Site

Travis County is dedicated to protecting employees, clients and visitors from the dangers of 
tobacco use and exposure to secondhand smoke. Effective April 7, 2013, Travis County is going 
tobacco‐free. 
 
Employees, sub‐contractors, clients, invitees and visitors may not use tobacco products on any 
Travis County property, indoors or outdoors, including parking lots, vehicles (private and 
County owned or leased) and garages.  
Tobacco is not allowed at any worksite occupied by County employees, regardless of property 

ownership. 

Tobacco products include, but are not limited to, cigarettes, cigars, chewing tobacco, snuff, and 
pipe tobacco, and any product that appears to be a tobacco product, such as an electronic, or 
water vapor cigarette. 
 
For Travis County Employees 

Travis County strives to offer benefits that can help people quit using tobacco, should they 
choose to do so.  
 
Employees, dependents, and retirees covered under the County’s United Healthcare insurance 
can visit with a physician at any of the 3 clinic locations, Airport Blvd., Del Valle, and Downtown, 
with no copay. The physician can provide a prescription that covers non over‐the‐counter quit 
medications and therapies, free of charge.  
 
Free Community Resources 

• Seton Family of Hospitals is offering free tobacco cessation classes at locations throughout 
Travis County and resources such as nicotine patches, gum, and lozenges. Classes run in six‐
week sessions. Call 512‐324‐2762 to sign up or visit the Seton Tobacco Education Resource 
Center. 

 
• Tobacco Quitline 1‐877‐YES QUIT (1‐877‐937‐7848); www.yesquit.com offers free and 

confidential phone counseling services and resources such as nicotine patches, gums, or 
lozenges, to those who qualify. 

 
• Freedom from Smoking group classes are being held, free of charge, for the general public 

throughout the year. Classes run for nine weeks and take place on the Capital Metro main 

campus at 2910 E. 5th Street, Austin, TX. For details, call 512‐389‐7506 or email 

timothy.kelly@capmetro.org. 
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Made possible by funding from the Department of Health and Human Services  
and Austin/Travis County Health and Human Services Department

Travis County is dedicated to protecting employees, clients and visitors from 
the dangers of tobacco use and exposure to secondhand smoke. 

Effective April 7, 2013, Travis County is going tobacco-free.

FOR TRAVIS COUNTY EMPLOYEES
Travis County strives to offer benefits that can help people quit using tobacco, 

should they choose to do so. 
Employees, dependents, and retirees covered under the County’s United 

Healthcare insurance can visit with a physician at any of the 3 clinic 
locations, Airport Blvd., Del Valle, and Downtown, with no copay. The 
physician can provide a prescription that covers non over-the-counter quit 
medications and therapies, free of charge. 

FREE COMMUNITY RESOURCES
•	 Seton	Family	of	Hospitals	is	offering	free	tobacco	cessation	classes	at	

locations throughout Travis County and resources such as nicotine patches, 
gum, and lozenges. Classes run in six-week sessions. Call 512-324-2762 to 
sign up or visit the Seton Tobacco Education Resource Center.

•	 Tobacco	Quitline	1-877-YES	QUIT	(1-877-937-7848);	www.yesquit.com	offers	
free and confidential phone counseling services and resources such as 
nicotine patches, gums, or lozenges, to those who qualify.

•	 Freedom	from	Smoking	group	classes	are	being	held,	free	of	charge,	for	the	
general public throughout the year. Classes run for nine weeks and take 
place	on	the	Capital	Metro	main	campus	at	2910	E.	5th	Street,	Austin,	TX.	For	
details,	call	512-389-7506	or	email	timothy.kelly@capmetro.org.

If	you’d	like	to	learn	more	about	the	tobacco-
free policy at Travis County, or want to 
access one of the many free resources that 
can help you quit tobacco, please contact 
us	at	(512)	854-5509	or	send	an	email	to	
TravisWellness@co.travis.tx.us.

 

Tobacco use is the #1 preventable cause of 
death and disability, responsible for over 
443,000	deaths	in	the	US	each	year.	It	kills	
more	than	AIDS,	crack,	heroin,	cocaine,	
car accidents, fire, suicide and murder - 
COMBINED.

In	Travis	County,	there	are	11	deaths	per	week	
due to tobacco use. 

For	every	person	who	dies	because	of	
tobacco,	another	20	are	living	with	a	
serious tobacco-related disease or medical 
condition.

In	Texas,	4,300	nonsmokers	die	each	year	
from exposure to secondhand smoke

Secondhand smoke is dangerous, both 
indoors	and	outdoors.	It	contains	more	than	
7,000	chemicals,	including	cyanide,	lead,	
arsenic, mercury, formaldehyde, benzene 
and acetone. Seventy of these are known to 
cause cancer.

Source: Austin/Travis County Health & Human Services Dept.

Employees, sub-contractors, clients, invitees and visitors may not use tobacco 
products on any Travis County property, indoors or outdoors, including 
parking	lots,	vehicles	(private	and	County	owned	or	leased)	and	garages.	

Tobacco is not allowed at any worksite occupied by County employees, 
regarless of property ownership.

Tobacco products include, but are not limited to, cigarettes, cigars, chewing 
tobacco, snuff, and pipe tobacco, and any product which appears to be a 
tobacco product, such as an electronic or water vapor cigarette.

TRAVIS COUNTY’S TOBACCO-FREE POLICY

FREE HELP TO QUIT TOBACCO

QUESTIONS?

DID YOU KNOW ?

www.co.travis.tx.us
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TRAVIS COUNTY – TOBACCO-FREE WORKSITE POLICY 
 

Frequently Asked Questions 

 
 
(Q) Why implement a tobacco-use free worksite (TFW) policy? 
(A) As a concerned employer, one of the most important actions we can take is to create 

and promote an environment that protects employees from the effects of tobacco use 
and the impact of secondhand smoke.  We will achieve this by providing a tobacco-free 
workplace and support our employees in their efforts to live a tobacco-free lifestyle. 

 
(Q) What is meant by “tobacco” products? 
(A)  Cigarettes, cigars, chewing tobacco, snuff, pipes, snus, electronic smoking devices, and 

any non-FDA approved nicotine-delivery devices. 
 
(Q) When does the policy go into effect? 
(A) On April 7, 2013 
 
(Q) Which facilities are impacted by the TFW policy? 
(A) Facilities means all property that is owned, leased, or used by Travis County for the 

purpose of conducting its business, including but not limited to:  
 Indoor and outdoor spaces and common areas; 
 Parking lots, garages, and driveways; 
 Personal vehicles parked in Travis County parking areas 
 Vehicles owned or leased by Travis County 

 
(Q) Does the TFW policy apply to employees only at these workplaces? 
(A) No. The policy applies to all Travis County employees, vendors, and visitors that the use 

of tobacco products is prohibited. This includes and is not limited to all properties:  
(buildings, parking lots, personal vehicles, and County vehicles parked in the lots). 

 
(Q) Why should the County be concerned that I use tobacco products? 
(A) The County has the responsibility to provide a safe environment for every one of its 

employees. By eliminating tobacco use in the workplaces, the County will reflect its 
public health role in reducing health hazards not only for its employees, but also to 
those that do business at its workplaces. Research findings show that tobacco use in 
general, including smoking and breathing secondhand smoke, constitute a significant 
health hazard.  

 
(Q)  What are the risks associated with exposure to Secondhand Smoke (SHS)? 
(A)  Second Hand Smoke immediately affects the heart, blood vessels, and blood circulation 

in a harmful way.   
 There is no safe level of exposure to SHS. Any exposure to second hand smoke is 

harmful. 
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 Over time it can cause heart disease, strokes, and heart attacks.   
 SHS causes lung cancer in people who have never smoked. Even brief exposure can 

damage cells in ways that set the cancer process in motion… 
 Babies and children exposed to SHS are at an increased risk of sudden infant death 

syndrome (SIDS), acute respiratory infections, ear infections, and more severe and 
frequent asthma attacks.  
 

(Q) How will I know where tobacco use is allowed? 
(A) Posted signs notifying all employees, vendors and visitors that tobacco use is not 

permitted on any of Travis County worksites.  
 
(Q) Can I smoke or use tobacco in my personal vehicle? 
(A)  No. The use of tobacco products in your vehicle while it is located on Travis County 

property is prohibited. 
 
(Q) Why is the County taking away my right to use tobacco products? 
(A) Your right to use tobacco is not being taken away. Travis County is not requiring that you 

quit using tobacco. You may continue to use tobacco products, but not on Travis County 
premises. 

 
(Q) What will happen if an employee or a group of employees is discovered using 

tobacco at one of the TFW policy locations? 
(A)   The process of achieving a tobacco-free worksite takes time. Self-enforcement will 

become part of the norm. If you suspect violation or observe a violation of the TFW 
policy, you may remind the tobacco user of the policy and ask them to voluntarily 
comply with the policy. You can also bring the situation to the attention of your 
supervisor/manager, if necessary. 

 
(Q)  Will cessation programs be available for employees who may choose to quit using 

tobacco products? 
(A)  Yes. A resource packet will always be available at the County Wellness Clinic which 

provides information about Travis County benefits available through United Healthcare 
including cessation classes, as well as how to obtain nicotine replacement therapy and 
other pharmaceutical treatment options at no charge through your medical insurance.  
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CDPC/CPPW/City Policies/Training 

MANAGERS/SUPERVISORS TRAINING 

(May be adapted for Unit Level training) 

 

 

I. PURPOSE OF MINI-TRAINING 

 Action by Commissioners Court on January 29, 2013 and subsequent Court appearances 

 

II. THE TRAVIS COUNTY TOBACCO-FREE POLICY – Handout #1 

A. Property/facility policy, not a personnel policy 

B. Travis County employees, customers, clients, vendors and guests that go to a workplace or Travis 

County property are EXPECTED to adhere to the policy 

C. Implementation – READ them together 

a. Notice to Employees 

b. Signage and Posters 

c. Resource Packet available (have packets available for each mgr/spvsr if they want one) 

d. Support teams within individual units (at discretion of manager/supervisor) 

e. Navigate carefully – be positive and encouraging 

f. Allow employee time to attend cessation classes 

i. List county-provided assistance available 

ii. Other community resources available 

g. Enforcement 

i. Self-enforcement expected 

ii. Low-key SOFT enforcement. GOAL: Assist employees to take advantage of tobacco 

cessation opportunities 

iii. BE POSITIVE, no punitive actions 

iv. Reminder cards available (how to get them; examples of how to use) 

v. Enforce through established Travis County and Department personnel policies and rules 

of operation, respectively 

h. Next Steps 

 

III. Roles and Responsibilities (In Development) – Handout #2 

A. This information also provided to employees; everyone has a role/responsibility. Use this document 

if employees have questions or concerns. 

B. Be a champion for the HEALTH OF EMPLOYEE and include dependents to access smoking 

cessation opportunities. 

C. Collect and forward complaints, questions, and successes to Name of TC Person and contact 

information for tracking and future report back to Commissioners. (Suggested email address 

“TobaccofreeTC.co.travis.tx.us” 

 

IV. FAQs – Handout #3 

 

V. Resource Packet – Handout #4 

A. Additional packets available upon request. (If you know how many tobacco users in your unit, you 

may have 1 for each now.) 

B. List items enclosed and discuss each one; may group “flyers” but specific about resources 

included 

 

VI. Q&A – allow about 5 additional minutes 
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Why E‐Cigarettes Are Prohibited By 
Tobacco Free Workplace Policy? 

E-cigarettes are prohibited by the policy because they are counter to these stated purposes. 

According to the U.S. Food and Drug Administration (FDA) and the World Health Organization, e-
cigarettes can increase nicotine addiction and tobacco use and perpetuate smoking by “dual use”, 
sustaining nicotine dependence.  The message in e-cigarette marketing is designed to continue the 
smoking habit and “bring you a memorable smoking experience” (see American Made Liquid Elixir ad 
below). 

American Made Liquid Elixir (Smoke Juice) : Our Cloud 9 Super Electronic Cigarette has been 
mated to the finest Smoking Liquid available -  The Cloud 9 Smoking Liquid Elixir (Smoke Juice), 
an American made, product where consistency and quality are paramount.  The synergy of these 
two great products will bring you a memorable smoking experience. Place this Smoking Liquid 
Elixir (Smoke Juice) into your Electronic Cigarette and enjoy. Cloud 9 is proud to offer you this 
smoking ("vaping") experience and we stand behind our flagship products. We strongly feel  that 
"An Experienced Smoker ("vaper") Is Our Best Customer"  

Cartridges Filled With American Made Liquid Elixir Smoke Juice: Cloud 9 is proud to be the 
first company to off cartridges filled in the USA with American Made Smoke Juice. Cloud 9  has 
made quality control its top priority, and it shows. The compliments we receive from our 
customers', once they have smoked ("vaped") these cartridges, bear witness to the delicious 
flavor and purity of this American Made product. Our many months of research and development 
with various natural blends of tobaccos have yielded the superb Cloud 9 flavor for your smoking 
("vaping") enjoyment. We can truly say "An Experienced Smoker ("vaper") Is Our Best 
Customer"  

Manufacturers of this product admit that their product “is only intended for 
committed smokers and is not a smoking cessation product and is not to be used as such.”   (See 
Cloud 9 warning and information from American Made Liquid Elixir below) 

Warnings: Cloud9 products are intended for use by adults over the age of 21. Cloud9 products are only intended for committed 
smokers and should not be used by non-smokers. Cloud9 products contain nicotine and flavoring that is extracted from tobacco along 
with other ingredients that may be harmful to your health. Our products should not be used by children, pregnant women, women breast 
feeding, or persons with or at risk of heart disease, high blood pressure, diabetes, or taking medicine for depression or asthma. Cloud9 
is not a smoking cessation product and is not to be used as such.       Please keep all Cloud9 products out of reach of children and 
pets 
The Travis County policy specifically and explicitly allows approved cessation products such as 
nicotine patches and gum. 

There is legal precedent to prohibit e-cigarettes.   

The U.S. Court of Appeals for the D.C. Circuit, in Sottera, Inc. v. Food & Drug Administration, 627 
F.3d 891 (D.C. Cir. 2010), recently issued a decision with regard to e-cigarettes and other products 
“made or derived from tobacco” and the jurisdictional line that should be drawn between “tobacco 
products” and “drugs,” “devices,” and combination products, as those terms are defined in the FD&C 
Act.  The court held that e-cigarettes and other products made or derived from tobacco can be 
regulated as “tobacco products” under the Act and are not drugs/devices unless they are marketed 
for therapeutic purposes. 
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Mexico, Australia, Canada and Israel have already banned  e-cigarettes, in addition, the states of 
New Jersey and New Hampshire have also imposed restrictions on their use.  

Despite manufacturer claims that e-cigarettes are “safer than commercial tobacco products,” the 
contents of the e-cigarette liquid and the “vapor mist” that is exhaled by the user remain undisclosed 
and are not simply “water vapor.”  E-cigarettes are currently a relatively new product, which leaves a 
great deal of unknowns not only about the health risk, but also about product manufacturing quality 
and safety.  There are several hundred brands of e-cigarettes on the market, and test results vary 
greatly between brands and even among models from the same brand.  In July 2009, the FDA 
released results of its preliminary analysis 
(http://www.fda.gov/NewsEvents/PublicHealthFocus/ucm173146.htm) of several electronic cigarettes, 
which found that the cartridges contain carcinogens, including nitrosamines, and toxic chemicals such 
as diethylene glycol, a component of antifreeze. 

A study (http://onlinelibrary.wiley.com/doi/10.1111/j.1600-0668.2012.00792.x/pdf)  published in 2012 
in Indoor Air measured the contents of exhaled e-cigarette vapor and found that exhaling the vapor 
releases measurable amounts of carcinogens and toxins into the air, including nicotine, 
formaldehyde, and acetaldehyde.  The authors concluded that e-cigarettes are a new source of 
chemical and aerosol exposure and their potential health impact is a concern that should be 
investigated further.  Other researchers have found inconsistent labeling of nicotine content on e-
cigarette cartridges, such that cartridges labeled as not having nicotine did in fact contain nicotine, 
and vice versa, as well as other signs of poor quality control, including leaky cartridges and defective 
parts.  
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Travis County
Tobacco Cessation Resources 

Travis County is committed to supporting employees who want to quit tobacco. For those interested, 
there are a variety of free/ low cost tools available to employees trying to quit. While the list below is 
not exhaustive, we hope it will make your quit attempt a bit easier. We wish you the best of luck! 

 

Resource  Provider Cost

Cessation classes 

Travis County Wellness Clinic Free 
(employees & family) 

Seton Tobacco Education Resource Center Free 

Online programs 

American Cancer Society: Yes You Can Free 

American Lung Association: Freedom from Smoking Free 

(basic program) 

My Last Dip Free 

The Ex plan Free 

Over‐the‐counter nicotine 
replacement therapy 
(patch, gum) 

Available at most drug stores $4 ‐$5 /day 

Seton Tobacco Education Resource Center Free 
(to those who qualify) 

Prescription pills to help 
with cravings  

(Chantix, Zyban) 

Travis County Wellness Clinic

Free 

Counseling 
Travis County Employee Assistance Program

(800‐343‐3822) 
Free 

(8 visits per year) 

Telephone counseling 
American Cancer Society's Tobacco Quitline

(1‐877‐YES QUIT) 
Free 

Smartphone apps 

NCI's Smokefree QuitGuide for iPhone Free 

Livestrong MyQuit Coach for iPhone $3.99 

QuitNow! for Android Free 

Online Information 

Live Tobacco Free Austin

Free 

SmokeFree

American Cancer Society: Stay Away from Tobacco

CDC: Smoking & Tobacco

National Cancer Institute: Smokeless Tobacco

Nicotine Anonymous
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TOBACCO-FREE 
PROPERTY

Effective April 7, 2013

Created 4:30pm 02-12-2013

jacksoj2
Typewritten Text
Building or Parking Lot Sign



 
  

   

T
O

B
A

C
C

O
-F

R
E

E
P

R
O

P
E

R
T

Y

E
F

F
E

C
T

IV
E

 A
P

R
IL

 7
, 2

01
3

R
em

in
de

r C
ar

d 
(b

us
in

es
s 

ca
rd

)

 
  

   

E
m

p
lo

ye
es

, s
u

b
-c

on
tr

ac
to

rs
, c

lie
n

ts
 

an
d

 v
is

it
or

s 
m

ay
 n

ot
 u

se
 t

ob
ac

co
 o

n
 

an
y 

T
ra

vi
s 

C
ou

n
ty

 p
ro

p
er

ty
, i

n
d

oo
rs

 
or

 o
u

td
oo

rs
, i

n
cl

u
d

in
g 

p
ar

ki
n

g 
lo

ts
, 

ve
h

ic
le

s 
(p

ri
va

te
 a

n
d

 C
ou

n
ty

 o
w

n
ed

 o
r 

le
as

ed
) 

an
d

 g
ar

ag
es

. 

T
ob

ac
co

 is
 n

ot
 a

llo
w

ed
 a

t 
an

y 
w

or
ks

it
e 

oc
cu

p
ie

d
 b

y 
C

ou
n

ty
 e

m
p

lo
ye

es
, 

re
ga

rd
le

ss
 o

f 
p

ro
p

er
ty

 o
w

n
er

sh
ip

.

T
ob

ac
co

 in
cl

u
d

es
, b

u
t 

is
 n

ot
 

lim
it

ed
 t

o,
 c

ig
ar

et
te

s,
 c

ig
ar

s,
 s

m
ok

e-
le

ss
 t

ob
ac

co
 a

n
d

 a
ll 

fo
rm

s 
of

el
ec

tr
on

ic
 c

ig
ar

et
te

s.

F
or

 F
R

E
E

 h
el

p
 t

o 
q

u
it

 t
ob

ac
co

,
ca

ll 
1-

87
7-

Y
E

S-
Q

U
IT

F
or

 T
ra

vi
s 

C
ou

n
ty

 e
m

p
lo

ye
es

, 

em
ai

l T
ra

vi
sW

el
ln

es
s@

co
.t

ra
vi

s.
tx

.u
s

Created 4:30pm 02-12-2013



THIS IS A 
TOBACCO-FREE 

VEHICLE

THANK YOU FOR YOUR COOPERATION.
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Travis County Commissioners Court Agenda Request  

Meeting Date: F3 , 2013 
Prepared By: Thomas Weber 
Division Director/Manager: Jon White, N " ural Resources & Environmental 
Quality Division r 

Department HeadlTitle: Ste anilla, .E., County Executive-TNR 
Sponsoring Court Member: Commissioner Daugherty, Precinct Three 

County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: 
Consider and take appropriate action on the following requests: 
A) A variance from Travis County Code, Section 82.941 (i), to allow the Lake Travis 
ISO to construct a storm sewer outlet headwall within a waterway setback; 
B) A variance from Travis County Code, Section 82.943(a), to allow the Lake Travis 
ISO to place fill material and cut excavations in excess of eight vertical feet; and 
C) A variance from Travis County Code, Sections 82.401 (a) and 82.920, to allow 
the Lake Travis ISO to proceed with a construction plan for the New Middle School 
without filing ·fiscal security. 

BACKGROUND/SUMMARY OF REQUEST: 
In Basic Development Permit Application #12-1748, Lake Travis ISO proposes to 
develop a 32.46 acre tract at 4932 Bee Creek Road, in the City of Lakeway ET J, to 
construct the New Middle School, including associated drives, sports fields, utilities, 
water quality controls, and detention structures. The proposal is subject to the 
development permitting requirements of Travis County and City of Lakeway. The 
tract for the school site generally wraps around the top of a hill with steep slopes 
facing west and downhill to a tributary of Bee Creek. Approximately 27% of the site 
has slopes greater than 150/0. The site consists of mixed grasses and dense wooded 
areas adjacent to a horse farm. The applicant requests two variances to allow the 
preferred development configuration in spite of the topographic challenges of the 
site. The applicant also requests a variance from fiscal security requirements. 

Variance A would allow construction of a storm sewer outlet headwall within the 
waterway setback of a tributary of Bee Creek. Section 82.941 (h)(1 )(B)((i) of the 
Travis County Code requires a setback of 25 feet from the 1DO-year floodplain 
boundary of a waterway. Section 82.941 (i) requires that setbacks shall remain ·free 
of construction, development, and other alterations. Section 82.941 (i) also requires 
that drainage patterns from development be dispersed into sheet flow before 
reaching the setback area. 
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Variance B would allow land grading changes including excavations ("cuts") and 
placement of fill material to exceed eight feet of elevation change, in order to 
construct the school and associated structures on this site. Section 82.943(a)(1) of 
the Travis County Code specifies that all cut and fill land balancing is limited to a 
maximum of eight vertical feet. 

Variance C would allow the construction plan to proceed without the posting of 
construction fiscal security for temporary erosion and sediment controls and 
permanent site stabilization. Section 82.920 specifies that approval of a commercial 
site development is contingent upon execution of fiscal security. Section 82.401 (a) 
specifies that the County will not approve a construction plan for a commercial 
development until the filing of construction security payable to the County Judge, in 
the amount equal to the cost of placement of temporary erosion and sediment 
controls and achieving permanent site stabilization. 

Section 82.921 sets out the procedures and submittal requirements for a variance 
that an applicant may request. Exhibit 1 includes the written variance requests by 
Lake Travis ISO. Staff has determined that the requests are complete and consistent 
with the submittal requirements. 

Section 82.921 (c) speci'fies that the Commissioners Court may grant a variance if it 
determines that: 
(1) the requirement will deprive the applicant of a privilege or the safety of property 
given to owners of other similarly situated property with approximately 
contemporaneous development; 
(2)(A) the variance is not based on a condition caused by the method chosen by the 
applicant to develop the property, unless the development method provides greater 
overall environmental protection than is achievable without the variance; 
(2)(8) the variance is the minimum change necessary to avoid the deprivation of a 
privilege given to other property owners, to allow a reasonable, economic use of the 
entire property, and a reasonable use of the entire property; 
(2)(C) the variance does not create a significant probability of harmful environmental 
consequences; and 
(2)(0) development with the variance will result in environmental protection that is at 
least equal to the environmental protection achievable without the variance. 

The waterway setback requirements and cuUfili limitations were adopted by Travis 
County in 2005 and became effective in an ET J in the Lake Travis watershed in 
2010. The requirement of fiscal security for temporary erosion and sediment controls 
and permanent site stabilization became a requirement of Travis County on august 
14, 2012. 
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STAFF RECOMMENDATIONS: 
Variance A: 
Staff recommend approval of Variance A. Lake Travis ISO proposes placement of a 
storm sewer outlet headwall within the waterway setback in a drainage easement 
granted by the adjacent property owner (See Exhibit 2). Staff agrees with the 
applicant that the encroachment into the setback would allow for more certain 
compliance with Section 82.941 (i) at significantly less cost while significantly 
dissapating the velocity and energy of the flow at the outlet point. While the variance 
is caused by the method chosen by the applicant, the staff believe the location of the 
storm sewer outlet below the steep slope will achieve greater environmental 
protection and reduces the probability of soil erosion and harmful environmental 
consequences than if the storm sewer discharged above the steep slope and outside 
of the waterway setback. Staff also have determined that the applicant's variance 
request is a method that makes minimal alteration of the waterway setback area 
(affected area equals 1821 sq. ft. or 0.041 acre), includes sufficient erosion and 
stabilization controls while construction of the storm sewer occurs. 

Variance B: 
Staff recommend approval of Variance B. Lake Travis ISO proposes placement of 
land balancing cuts totaling 0.519 acres and fill placement totaling 2.441 acres. 
Exhibit 3 shows the specific locations proposed for the cutlfill. Staff agrees with the 
applicant that cuts and fills exceeding eight feet are important in order for design a 
functional site that provides educational services on this topographically challenging 
location. Without the variance, all athletic 'functions would not be possible and the 
practice and competition fields would need to be limited due to the topography. The 
applicant notes that the amount of cut/fill is minimized due to the school design of a 
split level building, use of terraced retaining walls, and placement of 73% of the 
facility on slopes of less than 15%, more closely following the natural terrain. 

The potential environmental impact of the cut/fill is mitigated by the applicant. First, 
TNR is requiring a detailed sequence of construction to limit the runoff impacts from 
disturbed land. Secondly, use of reinforced concrete, engineered retaining walls on 
the site will contain fill and armor the faces of the cut slopes in the cut areas and the 
embankment materials in the fill areas. Also, certain steep slopes will be sodded with 
solid grass or will use permanent rock berms. These measures will provide for an 
equivalent level of environmental protection when compared to shallower cut/fill and 
the proposal does not create a significant probability of environmental harm. 

Variance C: 
Lake Travis ISO provided an engineer's cost estimate that permanent stabilization of 
the site's disturbed land surface will cost $282,650 for hydromulch seeding, topsoil, 
and watering. The cost of erosion controls is estimated as $60,140. The applicant 
proposes that fiscal security for the total amount of $343,790 be waived by Travis 
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County. In lieu of posting the security, the ISO provided a letter of commitment 
indicating it has the necessary public funds available to expend in order to fulfill the 
County's requirements. 

Staff recommend approval of variance C. Staff agree that the applicant would be 
deprived of a privilege given other similar property owners. For instance, the City of 
Austin waives fiscal security requirements for the Austin ISO under commitments in 
a written agreement. Because Lake Travis ISO is a public entity with taxing authority, 
there is not a significant probability of harmful environmental consequences caused 
by default on construction completion as sometimes occurs with private developers. 

ISSUES AND OPPORTUNITIES: 
None identified. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Granting of a fiscal security variance is not expected to be a negative fiscal impact 
since the applicant is a public entity with taxing authority. If the project site is not 
permanently stabilized, Travis County would need to expend resources to compell 
Lake Travis ISO to fulfill their responsibilities. 

EXHIBITS/ATTACHMENTS: 
Exhibit 1 - Variance Requests from Lake Travis ISO 
Exhibit 2 - Waterway Setback Diagram 
Exhibit 3 - Site and Cut and Fill Diagram 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Jon White Director, NREQ TNR 854-7212 

cc: 

Teresa Calkins Program Manager TNR 854-7569 
Dave Fowler Project Manager TNR 854-7590 
Tom Nuckols Asst. Co. Attorney County Attorney 854-9415 
Anna Bowlin Director TNR 854-7561 

1101 - Development Services Long Range Planning- Application No. 12-1748 
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EXHIBIT 1 

VARIANCE REQUESTS FROM 

LAKE TRAVIS INDEPENDENT SCHOOL DISTRICT 


PERMIT APPLICATION #12-1748 


This Exhibit includes: 
1) Letter from Cunningham - Allen requesting waterway setback variance 
2} Letter from Cunningham - Allen requesting cut and fill variances 
3) Letter from Lake Travis ISD requesting fiscal security variance 
4) Letter from Cunningham - Allen estimating costs for erosion controls and permanent 

stabilization 
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Cunningham" Allen 

, December 18, 2.012 

Travis Coun~ 
Transportation and Natural"Resources 
Development Services 
411 W.13th,Street 
Austin, TX 78701 

Attn: Ms. Teresa Carkins,·~.E. 

RE:- Variance Request - Activity in Waterway Setbacks 
LTISD New Middle School (Permit Number 12-1748) 
CAl Job NO.452.0301 

Dear Ms. Calkins: 

On behalf of Lake Travis ISO (LTISD); we are hereby requesting a variance from the "Limitation of Activity 
in Waterway Setbacks"" Sec. 82.941.{i) of the Travis County Development Regulations to allow for the 

. placement of a storm sewer outlet headwall within the waterway setback for an unnamed tributary of 
Bee Creek. This headwall and associated storm sewer is the splitter box outlet line from Water Quality 
Pond #1 serving th~ propose:d new lTISD Middle Sc~ool at 4932 Bee Creek Road. This storm sewer 
outlet headwall will be constructed off of the school property within a proposed Drainage. Easement 
granted by the adjacent property owner (Architectural Granjte and Marble - 19.012 Hwy. 71). The 
property is within the .extraterritorial jurisdiction of the City of Lakeway. 

. , 

Sec. 82.941.{i) of Chapter 8? - Travis County De~elopment Regulations states: 

(I) 	 Limitation oj·Activity in Waterway Setbacks. The.following requirements apply to waterway 
setbacks established in subsections (g) - (hJ of this section: . 

(1) 	 Setbacks shall remain free of construction, development, and other alterations except/or 
. approved utility and roadway crossings. 

(2) 	 Wastewater collection lines and lift stations are prohibited from· running within the 
setback zone parallel or sub-parallel to ~he waterway. 

(3) 	 No golf courses, on-site wastewqter systems or wastewater irrigation shall be located in 
a waterway setback. 

(4) 	 Before reaching a setback areal drainage patterns from a development shall be des.igned 
to prevent erosion, maintain infiltration and recharge of local seeps and springs, attenuate 
the harm ofcontaminants collected and transported by storm water, and di~per.sed into a 

. . Cunningham IAlIen, Inc. '. Engineers • Surveyors • Planners 
3103 Bee Cave Road, Suite 202 • Austin, Texas 78746·5580 Tel' (512) 327-2946· Fax' (512) 327'2973. www "h 11 . . ', - .cunrung am-a en. com 

TBPE Firm Registration #: F-284 . . , . 
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s~eet flo.w ppttern. Whenever possibleJ the natural drainage features and patterns must· 
be maintained. 

Based on the topography of the project site'and the required layout of the school building and water 
quality ponds, it would be impracticaf. ~o attempt to discharge the splitter box bypass flow from Water 

. . Quality Pond #1 as sheet f]o~ to existing grade onsite. The peak flows from this splitter box are 
approximately 85 cfs and 115 cfs in the 25 and lOO-year stor.." events. The existing natural topography 
between WQ Pond #1 and the school property line is marked by bands of very steep {>35%} slopes 
consisting of limestone ledges with poor soil a~d heavy juniper growth. An attempt to disperse the 

. splitter box bypass as sheet·flow at the head of such slopes would lead to additional site disturb~nce in 
. the construction of a long flow spreader which would likely not completely prevent long term erosion on 

these steep slopes. 

In addition, the downgradient property owner {Architectural Granite and Marble} has expressed a desire 
,that he not receive these flows distributed aJo~g the length of the joint property line but would prefer to 
receive these flows as a point discharge which can be ·mo.re conveniently conveyed to the existing 
waterway on ·his property. For this reason, the Water Quality Pond #1 splitter box bypass frow is 
designed to be conveyed via enclosed storm sewer directly to an existing unnamed tributary of Bee 
Creek located on the adjacent property. 

The attached storm sewer plan shows the proposed alignment of the storm sewer line and the proposed 
headwall construction within the Waterway Setback (indicated thereon as a 25' setback from the 
approximate lOO-yr floodplain). Our design entai'ls the construction of a 36/1 concrete headwall/stilling 
basin at the base of the existing stream bank with a large rock splash pad in the stream ·bottom., We've 
estimated the cost to construct this headwall/stilling basin at approximately $12,000, the large rqck 
splash pad at $1500, and additional 36" storm sewer line constructed within the waterway setback at 
approximately $12,50P for a total estimated cost for the work within the setback at $26,000. ' 

Following are additional justifiCations in support of our request: 

1. 	 Discharging this farge amount of storm water outside of the Waterway Setback would require the  
construction of a large flow spreader set back a minimum of 25' from the top of the stream bank. In  
this area} the stream bank is a mix of old alluvial depOSits arid severely weathered limestone and  
caliche, which is prone to erosion . . Assuming that it was feasible to distribute the storm sewer  

. discharge as sheet flow (less than 2/1 depth to minimize eros'on in this erosion prone material), the 
weir flow equation gives a required weir length of 563' long for the 115 cfs.in the design storm. In 
addition to a concr~te flume/weir, a loose rock splash pad would al:so be necessary along the length 
of the spreader. At an estimated $75jlf for a concrete fjum~/flow spreader, this would be 
app~oximately $42t 225 in addition to the cost of the proposed headwall/stilling,basin' ($12,000) for a 
total estimated cost of $54,225. Since the location of this flow spreader would be on an adjacent 
property owner (not LTISD property), it is Ukely that there would be additional unknown 
costs/hardships involved to procure the necessary easement/property to contain the required flow 
spreader. Jt is also probable that despite attempts to spread the flows out, the continual discharge 
of flows directly at the top of this bank will lead to severe erosion of this st~eam bank. 

2. 	 By discharging directly to the stream bed in Jieu of constructing a long flow spreader as required' to 
diStribute this large amount of flow outside the WatelWay Setback} the proposed plan will minimize 
the long term maintenance otherwise needed to ensure the design functionality. 
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3.. The proposed construction of the storm sewer outlet headwall within the Waterway setback 
includes the placement of large rock dissipaters (~2}J-15" 'in 5i~e) at the lip of the. headwall. Field 
reconnaissance indicates the existing stream bed in this area is bedro~k, which would negate the 
need for rock dissipaters. We are proposing the 'use of fiowable backfill behind the proposed 
headwall and over the proposed section of the storm sewer built withiri the waterway setback. Silt 
fence will be used arour:-d the perimeter of construction} a temporary rock berm p!aced at the 
headwall within the setback} and temporary rock berms will be pJaced at intervals along the length 
of the storm sewer construction from the headwall up to the pond splitter box. Construction will 
proceed from the lower end at the, creek bank up to the pond splitter box. As individual sections .of 
line are backfilled/ the surface shall be restored with seeding and soil blankets as soon as practicable 
and the temporarY rock berms relocated up the hiJl to act as a temporary BMP for the next section 
of line under construction'. 

In accordance with the detailed Sequence of Construction included in the permit plans, ~he construction 
of this storm sewer line and propose~ outfall directly to the creek will' be one of the first permanent 
items built. In additionJ this fine wHf not be placed into service until the onsite perm'anent water quality 
ponds are construq:ed and fully functioning as sediment ponds. 

If you have any questions or need any additional information concerning this variance request} please 
let me know. 

Sincerely, 

CUNNINGHAM IALLEN} INC. 

Curtis Morriss/ P.E. 

Attachment: Storm Sewer Plan Exhibit 

cc:: 	 Jim Ratcliff, Lake Travis ISO 
Chuck Fields, Plelds and Associates Architects 
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Cunningham IAllen 

December 19/2012" 

Travis County 
Transportation and Natural Resources 

. Development Services  
411 W.13th Street  
Austin, TX 78701 .  

Attn: ·Ms. Teresa Calkins, P.E. 

RE: 	 Variance Request - Maximum Cut and Fill  
LTrSD New Middle School 

CAl Job No.452.0301  

Dear Ms. Calkins: 

'On behalf of tak~ Travis ISO (LTISD), we are hereby requesting a vari"ance from the maximum allowable 
cut and fill limitation for the construction of the new middle school proposed on their 32.466 acre 
property located off Bee Creek Road, approximately 0.5 miles north of its intersection .with Highway 71. 
The property is within the extraterritorial jurisdiction of the City of Lakeway. 

The new middle school will consist of the main school building designed to accommodate 1200 students, 
associated drives and parking lots, one football field with running track, one practice field, one outdoor 
basketball court, and four tennis courts. 

Se~. 82.943(a) of Chapter 82 - Travis County - Standards 'for Construction of Streets and Drainage in 
Subdivisions s~t.es (in part): 

{aJ 	 Land Balancing. Except as provided by subsection (b) of this section, a proposal for cut o,.,d fill 
land balancing must comply with the fol/owing requirements: 
(1) .AII clit and fill land balancing is limited to a maximum" of eight vertica/feet. This includes · 

eight vertical feet maximum of excavated cut, eight vertical feet maximum placement pIfill, 
or an .eight vertical feet maximiJm combination ofcut andfill. 

(2) 	Applicable fill containment, temporary controls, and permanent stabilization standards 
" specified in Sections 82.936, ?2.937, and 82.970 must be followed. 

(3)" A retaining wall ov~rfive feet in height shall be detailed in the construction plans sealed by a 
Texas licensed professional engineer and submitted with the development p'ermit application 

. for a commercial site development, multi-!amiJy qwelling,' or subdivision. . 
(4) 	 Cut and flll located. on tJ $Iope with o' gradient of mote than 15 percent miJst include 

appropriate BMPs 'to prevent erosion, ·including diversion of sUrface water -runoff; use of 
terraces; soil retention blankets, mulch, -riprap or structural containment; establishment of 
mixed vegetation (suc~ as forbs, shrubs, tr.ees); or similar controls~ . 

Cunningham IAllen, Inc. • Engineers • Surveyors· Planners 
3103 Bee Cave Road, Suite 202· Austin, Texas 78746-5580 Tel: (512) 327-2946· Fax: (512) 327-2973 • www.cunningham-allen"~om 

TBPE Firm Registration #: F-28~. " 

Created 4:30pm 02-12-2013

www.cunningham-allen"~om


Ms. Teresa Calkins, P.E. 
Page2 

Based on the topography of the proje~ site and the required' layout ' of the schoof building and 
associated ameni~ies, we are hereby submitting a variance request application for ,cuts and fills 
exceeding 8 feet . 

. The sl,opes of the existing topography are such that retaining walls, ,cuts, and fills in excess of 8 feet will 
be ne~essary at severar locations to allow for the adequate and efficient use of the proposed .facilities, 
and to .satisfy ~aximum slope requirements for hand,icappedaccessibility and parking, as weJl as 
passenger, bus, fire, and emergency'vehicle access drives. In"an effort to minimize cut and fill, the 

" buIlding was designed with split levels to better aqapt to the topography, with the main entrance and 
associated parking being atthe hIgher level and the other amenities atthe lower levei. 

The attach.ed exhiJjit shows the proposed site and grading plan and delineates in different colors cut/fill 
areas ranging from 8' to 11'-11", 12' to 17'-11111, 18' to 23'-11", and,24' and greater. 

Following are additional justifications in support of our request: 

1. 	 LT1SD, as a .public school district, seeks to maximize the use of property purchased with public funds. 
This site/s location is ideal for the District's need of a new middle school based on ihe demographics 
in the area. Howeve~ the topography of the site - which is consistent with the general to'pography 
in the are~ - is such that t~ere ar~ substantial grad~ differe'nces across,the property. Cuts and fills 
over 8' are necessary in order to design a functional site to properly provide the intended 
educational services and the use of the associated amenities. Application of the cut and fill provision 
to this project deprives the Distric:t of the reasonable and u,seful use of the prope~y as a vital public 
facility within the community. 

2. 	 It is not feasible to fully comply with the requirements of Sec. 82.943{a) while accommodating all of  
the educational programs and athfetic functions required for a middle school. At a minimum, full  
compliance would require the elimination of the practice and competition fields (areas 'AI, 'S', 't: 

and 'Oi) due to the size of their respective footprints, ~nd the natural topography in~these areas . .  

'3. , As requested by Sec. 82.921(b)(2), the ,following is an approximate design and 'cost comparison of 
the proposed designs for each area exceeding the 8' .cut/fiU limitation to a hypothetical design not 

. exceeding ,the 8' cut/fill Jim,itation. Please note that these are hypotheti'caJ scenarios used for 
discussion- only as we don't believe that they would all be feasible when integrated over the entire 
site. ' " . 

' (a) The fill over '8' could be eliminated at the chifler and fire: turnaround are~ (area 'E') by lowering' 
the fire pepartn:tent acce~s drive by approximately 8 feet. However/this WOUld, require 8' higher 
structural concrete walJs adjacent to t,he building and problematic fire/emergency acces$ to the 
competition field. The 'added cost of the higher concrete r~tain;ng walls adjacent to'the Quilc~ing 
would, be partially offset by the lower cost ' of the limestone bloc~ ·waifs around the chiller., 
Based on the length of the walls ihvo.lved, the'estimated wall height of 8', and an estimated cost 
of $18/sf for limestone block wall along the fire lane ·vs. $30/sf for the structural concrete 'walls 
adjacent to the building, we estil11a~e th,is, cost at $52,320. 

(b) 	 The fills over.8' at the rear of the buHding (areas 'F', ,'G', and,'Wl c~uJd be reduc'ed but would' 
require extensive handicap compliant ramps to get down from the building ,exits; Based on 
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lowering these areas "by 4', three 48' long ramps with hand railing would be required at an 
estimated· cost of $8,16p/ramp or $24,180 total. The costs of these ramps w,?uld be offset by 
concrete and block wall heights r~duced by 4' in these areas with an "estimated savings of 
$49,290. We estimate the net cost of this change at ($24720). Although in theory t/:lere may be 
a potential cost savings by reducing the fill in these areas, in practice there is little space 
available at in areas 'G1 and 'H' for ~mps. 

(c) 	 T"he cuts over 8' next to the building (areas 'I', and IJ') could be eliminated but YJould require 
substantial waterproofing and '-subsurface drainage of the building exterior walls in these 
. locations at an estimated cost of $25,000. The building would also require extensive redesign at 

" area~' as this is a point of emergency ingress/egress. It is unknown the magnitude of this cost. 
(d)" The fiJI over 8' for the tennis courtS (area 'K') cQul~ be eliminated with the constru.ction of an 8' . 

high} 260' long concrete retaining waH and a 96' long "handicap ramp complex between the 
tennis courts and the adjacent parking lot. We estimate the cost of this wall and ramp complex . 
at approximately $82,120. However, lowering the tennis courts would reduce the . availaple 
depth in ·the adjacent water quality pond which would require this" pond to occupy a . larger 
footprint to attain the necessary water quality volume. We estimate the footprint for this p~nd 
would be approximately 60% larger than the current design and would cQst an additional 
$75,000. We estimate the total cost to lower the tennis courts at approximately $160,000. 

(e) 	 Elimination of the cut over 8' for the main entry drive ·(area 'L') along the building front would 
require raising this drive by approximately 4'. This would reduce the wall . height of the 
rimestone block wall adjacent to the property line and require higher concrete retaining walls 
adjacent to area '1' and additional walls/handicap ramps next to the building's main entrance. " 
We estimate the additional wall cost at $21,600 and the additional ramp at $8,160 for a total of 
$29,760. . ' 

(f) 	 With the current mass grading plan, the cut under the building footprint balances the fill on the 
remaining portion of the site. :Currently we don't anticipate large amounts of either import. or 
haul will be required fo~ the mass grading. Reducing the amount offill in the areas noted above 

,wou·ld require substantial lowering of the current building finish floor elevations., Not only 
would this lowering of the "building elevation generate more cut to be deaJt with, but there 

" wouJd be no opportunity for this addition·al material t~ be used on site. We estimate that to 
bring this site·into sobstantialcompliance with the cut/fill limitations of 82.943(a) would require 

. lowering the building 	and the bulk of the 29 acres within the "limits of . Construction by an 
average 2'. This would generate approx~mately 901 000 yd3 of excess materia/which wou/dneed 
to be disposed of offsite. At a rough cost of.$5/yd, this is an additional $450,000. 

(g) 	 Taken together, these costs could add as much as $700,000 to the cost of this project on tqp of 
the elimination of practice and competitjo"~ fields.. It should be noted ~hat changes to mos1; of ·' 
these site elements would ·require the const~uction ofswitchback handicap ramp complexes and 

"that it is likely that a ~ut/fiH variance would still be necessary for the area oc¢upied by the 
ramps. 

4. 	 The total area involved in this variance request is approximately 0.519 acres of cut and 2.441 acres 
.offill. These areas are broken down on the attached exhibit acco~panying this variance request. 

5. The proposed cut/fill areas located on slopes with a gradient of more th~n 15% will be contained by' 
structural retaining walls. These walls will act to armor the faces of the cut. slopes in the cut are~s 
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and the embankment materials in the fill areas and protect these cut/fill slopes from erosion. This 
deg~ee of erosion protection is the same regardless ofwhether the wall height is less than or more 
than 8'. The embankment adjacent to the tennis courts will be placed with a final design slope of 
4:1 and will be finished with solid ' grass sod. Finally, permanent rock berms will be place'd 
do.wngradient from the perimeter walls at the practice. field (areas 'A' and 'B'), the competition field 
(areas '0' and 'E') and ~hetennis courts (area 'K). 

6.. 	 As currently designed, the site essentially b.alances with onsite material be:ing processed and reused . 
onsite. 

7. 	 The proposed design minimizes unnecessary cuts and fills. The building is designed with split levels 
and was located, along wj~h the athletic fields and parking facilities within the relatively flatter area 
of the s'~e.. 

8. 	 'The District has instrLlcted the design team to conserve existing trees on-site as much as reasonable. 
To this end; several trees in the . vicinity of the proposed building and parking lots will have tree 
islands or wells constructed to enable tree survival. Also, the north driveway was i-educ~d in width 
and realigned to provide additional room for a large tree. The District is also 'considering as an 
alternate the use of rain~barrel collection systems for implementation into their science curricuJum. 

'While relatively small in comparison to the total water quality volume of the propo.sed structural 
ponds, these rainwater harvesting systems would act to decrease the net storm runoff from the 
building roof areas and increase the volume of runofftreated from the parking areas beyond what is 
required by County Code. 

The School District agrees to hold their construction contractor responsible to strictly follow the detailed 
Sequence of Construction 'and other Best Management Practices (BMPs) included jn the permit plans to 
mitigate runoff from the large amounts offill material exposed on the steep slopes during construction, 
and to fufly cooperate and address the concerns of County Inspectors and representatives during the 
construction period. 

. . 
If you have any questions or·need any additional information concerning this variance request, please 
let me know. 

Sincerely,  

CUNNINGHAM fALLEN, INC.  

Curtisryiorriss, P.E. 


Attachment: Cut and Fill Exhibit  

cc: Jim Ratcliff, take Travis ISO ' . 
Chuck Fields, Fields ~nd Associates Architects 
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Facilities and Construction 

December 18,2012 

Travis County 
Transportation and Natural Resources 
Development Services 
411 w. 13th Street 
Austin, TX 78701 

Attn: Ms. Teresa Calkins, P.E. 

RE: Variance Request - Fiscal Security 
LTISD New Middle School (pennit Number 12-1748) 
CAl Job No. 452.0301 

Dear Ms. Calkins: 

Lake Travis ISD (L TISD) hereby requests a variance from the requirement in Sec. 82.920 
"Fiscal Security" to post fiscal security in accordance with the requirements of Sec. 82.401 of the 
Code. This variance request accompanies the current Site Development Permit Application 
currently in review for the L TISD New Middle School. The area within the over~l Limits of 
Construction for this project is approximately 29.2 acres. 

Following is the applicable information necessary to allow the Commissioner's Court to make 
the findings specified in Sec. 82.921 (c) of the Code; specifically: 

(1) This Variance is being sought from the requirement to post fiscal security in accordance 
with Sec. 82.920 "Fiscal Security" and Sec. 82.401 "Construction Fiscal Security" of the Code. 

(2) In accordance with the requirements of Sec. 82.920 and Sec. 82.401, the District must 
post fiscal for the cost of all temporary erosion/sedimentation controls, permanent stabilization 
ofdisturbed areas, and public improvements associated with the development of the site. The 
stated purpose of the fiscal security is " ...to ensure that temporary erosion and sedimentation 
controls and permanent site stabilization for a commercial development ...are constructed and 
maintained in accordance with the approved plan, permit, and standards required by Subchapters 
I and K". This provision is in the code to provide a means and the necessary funds for the 
County to construct and/or maintain these items should a private developer fail to do so. 
However, the School District is a public institution and has funds that are budgeted for this 
proj ect. The District intends to expend the necessary funds to fully perform the temporary and 
permanent ESC measures required by the Travis County Code. School districts usually benefit 
from this consideration and are not required to post fiscal. 

11601 West State Highway 71, Building B Austin, Texas 78738 

Telephone (512) 533-6026 Facsimile (512) 533-6002 www.ratclifij@ltisdschools.org 
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Thank you for your assistance in having this placed on the agenda as requested. Ifyou have any 
questions or need any additional infonnation concerning this variance request, please let me 
know. 

Respectfully submitted, 

--~---~----
Jim Ratcliff, Senior Director 
Facilities and Construction 
Lake Travis ISD 

11601 West State Highway?l, BuildingB Austin, Texas 78738 

Telephone (512) 533-6026 Facsimile (512) 533-6002 www.ratcliffj@ltisdschools.org 
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12127/2011 

Thomas Weber 

Travis County Transportations and Natural Resources 

41] West 13th Street 

Austin Texas, 78704 

REF: 	 LTISD Bee Creek Middle School 
Erosion Control Fiscal Estimate 
TNR Permit #12-1748 

CAl #: 452.030] 

Dear lV1r. Weber, 

Below is our opinion of probable construction cost for erosion controls associated with the above referenced pr~iect. 

Erosion Controls 

Description 	 Unit Quantity Unit Price Amount 

lIydromulch seeding (wI topsoil & watering) SY 141,325 $ 2.00 $ 282.650 

Silt Fence LF 5,900 S 3.00 $ 17.700 
Stabilized Construction Entrance EA 5 S l~OOO.OO $ 5.000 
Rock Berm LF 2.130 S 15.00 $ 31,950 
Inlet Protection LF 405 $ 3.00 S 1.215 
Trcc Protection LF 2.375 $ 1.80 $ 4,275 

Total Erosion Controls 	 $ 342~790 

In providing opinions of probable construction cosL it is understood that CunninghamlAlIen, Inc. has no control over the 

cost or availability of labor. equipment or materials, or over market conditions or the Contractor's method of pricing, and 

that CunninghamIAllen.lnc. opinions of probable construction costs are made on the basis of CunninghamiA lien. Inc. 
professional judgment and experience. CunninghamlAllcn~ Jnc. makes no warranty, express or implicd~ that the bids or 
the negotiated cost of the workwil1 not vary from CunninghamlAllen, Inc. opinion ofprobablc construction cost. 

Unless otherwise stated, these costs do not include gas, electric, telephone, cablc, or tiber optic construction7 nor permit 

or inspection fees. 

Please do not hesitate to call should you have any questions. 

Sincerely, 

CUNNINGHAMIALLEN INC., 

l
Curtis Morriss. P.E. 

E:\452030i,-Documents'LCalculations\OPCC\LTISD New Middle opec Ese 
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WATERWAY SETBACK DIAGRAM  
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EXHIBIT 3  

SITE AND CUT & FILL DIAGRAM  
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Travis County Commissioners Court Agenda Request 


Meeting Date: February 12, 2013 
Prepared By: Michael Hettenhausen Phone #: 854-7563 
Division Director/Manager: Anna Bow in, Division Director, Development Services 
and Long Range Planni~ 

Department Head: Steven M. Mani I, .E., County Executive-TNR 
Sponsoring Court Member: Commissioner Daugherty, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action on a plat for 
recording: Sola Vista Section 2 Final Plat (Long Form Plat - 29 Single Family 
Residential Lots - 37.04 acres - Cypress Ranch Boulevard) in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
This long form final plat consists of 29 single-family residential lots on 37.04 acres. 
There are 2,684 linear feet of public streets proposed with this final plat, which 
originate from Cypress Ranch Boulevard. Water service will be provided by Cypress 
Ranch Water Control and Improvement District No.1, and wastewater service will be 
provided by individual on-site sewage facilities. Parkland fees in lieu of dedication 
have been paid to Travis County in the amount of $2,030.00. 

The applicant posted $359,785 to post full fiscal with the county, which allows the 
plat to be approved by Commissioners Court and recorded with the County Clerk. 

STAFF RECOMMENDATIONS: 
As this plat application meets all Travis County standards, Transportation and 
Natural Resources staff recommends approval of the final plat. 

ISSUES AND OPPORTUNITIES: 
Staff has not received any inquiries from adjacent property owners or other 
regarding this subdivision. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHM ENTS/EXHIBITS: 
Precinct map 
Location map 
Proposed final plat 
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REQUIRED AUTHORIZATIONS: 


~hia McDonald Financial Manager TNR 854-4239 
e Manilla County Executive TNR 854-9429 

cc: 
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1101 - Development Services Long Range Planning - Sola Vista Section 2 Final Plat 
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LOCATION MAP 

NOT TO SCALE 


TRAVIS COUNTY 
CONSUMER PROTECTION NOTICE 

FOR HOMEBUYERS 
IF YOU ARE BUYING A LOT OR HOME, YOU SHOULD 

DETERMINE WHETHER IT IS INSIDE OR OUTSIDE THE 
CITY LIMITS. 


DEPENDING ON STATE LAW AND OTHERFICTORS, LAND 

OUTSIDE THE CITY LIMITS MAY BE sWlIEer TO FEWER 


LOCAL GOVERNMENT CONTROLS OVER TBE 
DEVELOPMENT AND USE OF LAND THAN INSIDE THE 

CITY LIMITS. 
BECAUSE or, THIS, LOCAL GOVERNMENT MAY NOT BE 

ABLE TO RESTRICT THE NATURE OR EXTENT OF 
DEVELOPMENT NEAR THE LOT OR HOME NOR PROHIBIT 
NEARBY LAND USES THAT ARE INCOMPATIBLE WITH A 

RESIDENTIAL NEIGHBORHOOD. 
TBIS CAN AFFECT THE VALUE OF ·YOUR PROPERTY. 


T'RAVIS COUNTY REQUIRES THIS NOTICE TO BE PLACED 

.. ;ON.:"SUBDIVISION PLATS. IT IS NOT A STATEMENT OR 

REPRESENTATION OF THE OWNER OF TBE PROPEltTY, 

THE SUBDIVIDER, OR THEIR REPRESENTATIVES. 
SHEET§()U VI§T4 1D~ta Survey Group Inc. 

OF 
8213 Brodie Lane Ste.l02 Austin. TX. 7874.5 §~£TI()~ ~ 6 

-officet (512) 282·5200 faxt (512) 282-5230 
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STATE OF TEXAS 
COUNTY OF TRAVIS 

KNOW AlL MEN BY 1HESE PRESENTS rnAT CONTtNl;NTAL HOMES OF TEXAS, LP, A TEXAS LIMITED 
PARTNERSHIP, ACIlNG HEREIN AND THROUGH RIcIiARo N. MAlER. VICE PRESIDENT, OWNER OF 37.043 
ACRES OF LAND LOCATED IN THE A. B. & M. SURVEY NUMBER 37, IN TRAVIS COUNTY, TEXAS, DESCRlBED IN 
DOCUMENT NUMBER".I.u,. "1~1 OF THE OFFIciAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. THE 
UNDERSIGNED OWNER DOES HEREBY SUBDIVIDE SAID 37.043 ACRES PURSUANT TO CHAPTER 232 OF THE 
LOCAL GOVERNMENT CODE OF TEXAS, IN ACCORDANCE WITH TIiIS PLAT, TO BE KNOWN AS SOLA VISTA 
SECTION 2 , SUBJECT TO THE COVENANTS AND RESTRICTIONS SHOWN HEREON, AND DO HEREBY DEDICATE 
TO THE PUBLIC, TIlE STREETS, AND EASEMENTS HEREON, SUBJECT TO ANY EASEMENTS AND OR 
RESTRICflONS GRANTED AND NOT RELEASED. 

WITNESSMYHANDTIiIS~DAYOF .r~!." 201~A.D. 

CONTINENTAL HOMES OF TEXAS, L.P., 
A TEXAS LIMITED PARTNERSHIP 

~t!:T~FO~S 
BEFORE ME, TIlE UNDERSIGNED AUTHORITY, PERSONALLY APPEARED RICHARD N. MAIER. KNOWN TO ME 
TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE fOREGOING INSTRUMENT AND ACKNOWLEDGED 
TO ME THAT HE I!XECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN EXPRESSED AND 
IN C AC THEREIN STATED. 

IN APPROVING THIS PLAT, THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, ASSUMES NO 
OBLIGATION TO BUILD TIlE STREETS, ROADS, AND OTHER PUBLIC THOROUGHFARES SHOWN ON TIiIS PLAT 
OR ANY BRIDGES OR CULVERTS IN CONNECflON THEREWITH. TIlE BUILDING OF AlL STREETS, ROADS, OR 
OTHER PUBLIC THOROUGHFARES, SHOWN ON THIS PLAT AND AlL BRIDGES AND CULVERTS NECESSARY TO 
BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES OR IN 
CONNECIlON THEREWITH, IS TIlE RESPONSlBILITY OF THE OWNER ANDI OR DEVELOPER OF THE TRACT OF 
LAND COVERED BY TIiIS PLAT IN ACCORDANCE WI1H PLANS AND SPECIFICATIONS PRESCRIBED BY THE 
COMMISSIONER'S COURT OF TRAVIS COUNTY, TEXAS. 

THE OWNER(S) OF TIlE SUBDNISION SHALL CONSTRUCT THE SUBDNlSION'S STREET AND DRAINAGE 
IMPROVEMENTS (TIlE ·IMPROVEMENTS") TO COUNTY STANDARDS IN ORDER FOR TIlE COUNTY TO ACCEPT 
THE PUBLIC IMPROVEMENTS FOR MAINTENANCE OR TO RELEASE FISCAL SECURITY POSTED TO SECURE 
PRNATE IMPROVEMENTS . TO SECURE nus OBLIGATION, TIlE OWNER(S) MUST POST FISCAL SECURITY WITH 
TIiE COUNTY IN THE AMOUNT OF THE ESTIMATBD COST OF THE IMPROVEMENTS. THE OWNER(S) 
OBLIGATION TO CONSTRUCT THE IMPROVEMENTS TO COUNTY STANDARDS AND TO POST 1HE FISCAL 
SECURITY TO SECURE SUCH CONSTRUCTION IS A CONTINUING OBLIGATION BINDING ON THE OWNERS AND 
TIiEIR SUCCESSORS AND ASSIGNS UNTIL THE PUBLIC IMPROVEMENTS HAVE BEEN ACCEPTED FOR 
MAINTENANCE BY THE COUNTY, OR THE PRlVATE IMPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE 
PERFORMING TO COUNTY STANDARDS. 

THE AUTHORIZA nON OF THIS PLAT BY THE COMMISSIONERS COURT FOR FlUNG OR THE SUBSEQUENT 
ACCEPTANCE FOR MAINTENANCE BY TRAVIS COUNTY, TEXAS, OF ROADS AND STREETS IN THE SUBDMSION 
DOES NOT OBLIGATE THE COUNTY TO INSTALL STREET NAME SIGNS, OR ERECT TRAFFIC CON1ROL SIGNS, 
SUCH AS SPEED LIMIT, STOP SIGNS, AND YIELD SIGNS, WHICH IS CONSIDERED TO BE PART OF THE 
DEVELOPERS CONSTRUCflON. 

201~AD. 

NO PORTION OF TIiIS TRACT LIES WITHIN 1HE DESIGNATED 100 YEAR FLOOD PLAIN AS DEFINED BY 
F.E.M.A. MAP 48453C0380H, DATED SEPTEMBER 26, 2008. 

1, DAVID T. SMITH, AM AUTHORIZED UNDER THE LAWS Of THE STATE OF TEXAS, TO PRACTICE TIlE 
PROFESSION OF ENG DO HEREBY CEilTIFY THAT THIS PLAT IS FEASIBLE FROM AN 
ENG 

P 

ST CORRECT~l)ES1'bFMYKNOWLEDGE. 

DAV 
REGISTERED PROFESSIONAL ENGINEER NO. 67565 
DAVID T. SMITH, P.E. 
13200 BEl! CAVE PARKWAY 
BEll CAVB, TEXAS 78738 

STATE OF TEXAS 
COUNTY OF TRAVIS 

KNOW AIL MEN BY THESE PRESENTS : 

I, JOHN E BRAUTIGAM, AM AurnORlZED UNDER 1HE LAWS OF THE STATE OF TEXAS TO PRACflCE THE 
PROFESSION OF SURVEYING AND DO HEREBY CERTIFY THAT TIiIS PLAT IS TRUE AND CORRECT AND WAS 
PREPARED FROM AN AN ACTUAL SURVEY OF THE PROPERTY MADE ON TIlE GROUND UNDER MY 
SUPERVISION. 

....... BRAUTIGAM 

STATB OF TEXAS 
SURVEY GROUP,INC. 

Dm LANE, 8TE 102 
, TEXAS 

~ 
D PROFESSIONAL LAND SURVEYOR 

78745 

STATE OF TEXAS: 
COUNTY OF TRAVIS: 

1. DANA DEBEAUYOlR, CLERK. OF THE COUNTY COURT, OF TRAVIS COUNTY, TBXAS, DO HEREBY CERTIFY 
THAT ON THE_DAY OF 201~ AD., THE COMMISSIONERS' COURT OF TRAVIS COUNTY, 
TEXAS, PASSED AN ORDER AUllIORIZING THE FILING FOR RECORD OF THIS PLAT AND THAT SAID ORDER 
WAS DULY ENTERED IN THE MINUTES OF SAID COURT. 

WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY COURT OF SAID COUNTY, THE 
DAYOF ___->20I_AD. 

DANA DEBEAUYOIR, COUNTY CLERK 
TRAVIS COUNTY, TEXAS 

DEPUTY 

STATE OF TEXAS: 
COUNTY OF TRAVIS: 

1, DANA DEBEAUYOIR, CLERK OF TRAVIS COUNTY, TEXAS DO HEREBY CERTIFY"IRAT TIlE FOREGOING 
INSTRUMENT OF WRITING AND ITS CERTIFICATE OF AUIHENTICAnON WAS FILED FOR RECORD IN MY 
OFFICE ON THE__DAY OF 201_, AD, AT ___O'CLOCK. _.M., DULY RECORDED ON 
THE _ DAY OF 201-, A.D., AT _ O'CLOCK_.M.• OFFICIAL PUBLIC RECORDS OF SAID 
COUNTY AND STATE IN DOCUMENT NO. ____OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY. 

WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, TIfIS DAYOF ____----' 
201-, A.D. 

DANA DEBEAUYOIR, COUNTY CU!RK, 
TRAVIS COUNTY, TEXAS. 

DEPUTY 

SHEETif)UVliT4 21?~y. Survey Group Inc. 
OF 

8213 Brodie Lane See. 102 Austin, TIC. 78745 6il:£TIf)~ ~ office: (512) 282-5200 fax: (512) 282-5230 
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NO OBJECT,INCLUDING BUT NOT LOOTED TO, BUll.DINGS, FENCES, OR LANDSCAPING SHALL BE 
ALI.bWBD IN A DRAINAGE BASEMENT EXCEPT AS APPROVED BY TRAVIS COUNTY. 

PROPERTY OWNER. AND/OR InSIHER. ASSIGNS SHALL PROVIDE FOR ACCESS TO THE DRAINAGE 
BASEME.>IT AS MAY BE NECESSARY AND SHAlL NOT PROHIBIT ACCESS BY TRAVIS COUNTY FOR 
INSPECTION OR MAINTENANCE OF SAID BASHMENT. 

ALL DRAINAGE BASEMENTS ON PRlVATE PROPERTY SHALL BE MAINTAINED BY THE OWNER AND/OR 
illSIHER. ASSIGNS. 

A TRAVIS COUNTY SITE DEVELOPMENT PERMIT IS REQUIRED PRIOR TO ANY SITE DEVELOPMENT. 

TInS PLAT IS IN TRAVIS COUNTY AND NO ClTY'S ETl. 

OCCUPANCY OF ANY LOT IS PROHmlTED UNTIL CONNECTION IS MADE TO AN APPROVED PUBLIC 
SEWER SYSTEM OR APPROVED PRlV ATE INDIVIDUAL SEWAGE DISPOSAL SYSTEM. 

OCCUPANCY OF ANY LOT IS PROillBITED UNTIL WATER SATISFACTORY FOR HUMAN CONSUMPTION IS 
AVAILABLE FROM A SOURCE IN ADEQUATE AND SUFFICIENT SUPPLY FOR THE PROPOSED 
DEVELOPMENT. 

THE WATER SHALL BE SUPPLIED BY CYPRESS RANCH WCID #1. 

THE WASTEWATER SERVICE SHALL BE SUPPLIED BY asSF. 

TRAVIS COUJ);1Y ON-SITE WASTEWATER PROGRAM PLAT NOTES: 

NO SlXUCTURE IN TillS SUBDIV1SION SHALL BE OCCUPIED UNrIL CONNECTED TO A PUBLIC SEWER 
SYSTEM OR A PRIVATE ON-SITE WASTEWATER (SEPTIC) SYSTEM 1llAT HAS BEEN APPROVED AND 
LICENSED FOR OPERATION BY THE TRAVIS COUNTY ON-SITE WASTEWATER PROGRAM. 

NO S1XUCTURE IN THIS SUBDIV1SION SHALL BE OCCUPIED UNrIL CONNECTED TO A POTABLE WATER 
SUPPLY FROM AN APPROVED PUBLIC WATER SYSTEM 

NO CONS1XUCTION MAY BEGIN ON ANY LOT IN TInS SUBDlVlSION UNrILPLANS FOR THE PRlVATE 
ON-SITE SEWAGE DISPOSAL SYSTEM ARE APPROVED BY THE TRAVIS COUNTY ON-SITE WASTEWATER 
PROGRAM. 

DEVELOPMENT ON EACH LOT IN THIS SUBDIVISION SHALL BE IN COMPLIANCE Wl1l! THE MlNIMUM 
REQUIREMENTS OF THE TEXAS ADMINISTRATIVE CODE CHAPTER 285 AND CHAPTER 48 OF THE TRAVIS 
COUNTY CODE 1llAT ARE IN EFFECT AT THE TIM!! OF CONSTRUCTION. 

RESlDENTlAL LOTS IN TInS SUBDIVlSlON ARE RESTRICTED TO ONE SINOLEFAMlLYDWELLING AND 
APPURTENANT S1XUCTURES PER LOT. 

THESIZEOFTHEHOMEPLACEDONLOTS4,5,I2,I3, 17,28 OR 29, BLOCKD MAY BE VERYLlMlTEDDUE 
TO THE AMOUNT OF AREA AVAILABLE FOR AN ON-SITE SEWAOI! FACILITY. 

THESE RESTRICTIONS ARE ENFORCEABLE BY THE TRAVIS COUNTY ON-SITE WASTEWATER PROGRAM. 

STACEY SCHEFFEL 
ON-SITE WASTEWATER PROGRAM 
TRAVIS COUNTY - TNR 

RESIDENT NOTE: 

A TEN (l0) FOOT WIDE EASEMENT FOR THE PURPOSE OF CONS1XUCIING AND MAINTAINING PUBUC 
UTILITIES IS RETAINED ALONGTHE SIDES AND REAR OF ALL LOTS SHOWN HEREON. 

A TWENTYFlVE (25) FOOT WIDE EASEMENT FOR THE PURPOSE OF CONSTRUCTING AND MAINTAINING 
PUBUC UTILITIES IS RETAINED ALONG THE FRONTS OF ALL LOTS SHOWN HEREON. 

DRIVEWAY NOTE: 

LOT 9, BLOCK D AND LOT IS, BLOCK D ARE LlMlTED TOON!! DRlVEW AY BACH ON DlAMANTE COVE. 

LAND USE SCHEDULE 

USE AREA (SF) AREA (AC) # OF LOTS 


RESIDENTIAL LOTS 1,440,878 33_()78 29 
ROW '172 715 3.965 
TOTAL 1,613,593 37.043 29 
TOTAL OVERALL 1,613,593 37.043 29 

TRAVIS COUNTY WATER QUALITY NOTES, COUNTY CODE CHAPTER 82 

l.NO CUT OR FILL ON ANY LOT MAY EXCEED t! FEET. EXCLUDING DRlVEWAYS. [1I2.209(0)J 

2. 	 BUFFER ZONE EASEMENTS FOR ENVIRONMENTALLY V ALUABLEFEATURES [82.209(c)1INCLUDING 
BLUFFS, CANYON RIMROCKS, POINT RECHAROI! FEATURES, WE'fIAI\."DS, SPRINGS, AND INCLUDING ALL 
DRAINAGE EASEMENTS DESIGNATED AS WATER QUAllTY BUFFERS. HAVE THE FOLLOWING 
RESTRICTIONS: 
NATURAL VEGETATIVE COVER MUST BE RETAINED TO THE MAXIMUM EXTENT PRACTICABLE; 
CONSTRUCTION IS PROHIBITED. 
WASTEWATER DISPOSAL OR IRRIGATION IS PROHIBITED. 
RESIDENTIAL YARDS AND HIKING TRAILS MAY BE LOCATED WlTIiIN THE BUFFER IF AT LEAST 50 FEET 
FROM THE FEATURE. 

THE WA!ERWAY BUFFER ZONE EASEMENT MUST REMAIN UNDEVELOPED EXCEPT FOR: 
FENCES WHICH DO NOT OBSlXUCTFLOOD FLOWS 
PARK. OR SlMlLAR OPEN SPACE USE, LIMl11lD TO HIKING, lOGGING, OR W A!XlNG 1XAlLS AND 
OUTDOOR FACILITIES. AND EXCLUDING STABLES AND CORRALS FOR ANIMALS, IS PERMlTIED ONLY IF 
A PROGRAM OF FERTILIZER, PESTICIDE OR HERBICIDE USE IS APPROVED. 
UTILITY LINE CROSSINGS, IF DESIGNED AND CONSTRUCTED TO MINIMIZE SITE DlSTIJRBANCE! AND 
W A TERWAY POLLUTION TO THE GREATEST EXTI'lNT PRACTICABLE. 
DETENTION BASINS AND FLOODPLAIN ALTERATIONS ARE PERMITIED IF THE REQUIREMENTS OF CODE 
SECTION 82.207 AND OTHER PROVISIONS OF nilS CHAPTER ARE MET. 

4. 	 CONSTRUCTION ACTIV1TIES ON INDIVIDUAL LOTS ARE REQUJRE.D TO lMPLEMENT TEMPORARY AND 
PERMANENT EROSION AND SEDIMENT CON1XOLS (ESCS) FOR PROTECTION OF STORM WATER RUNOFF 
QUALITY. LOT CONSTRUCTION ACTIVlTIES DISTURBING ONE ACRE AND GREATER, OR LESS THAN 
ONCE ACRE AND PART OF A LARGER COMMON PLAN OF DEVELOPMENT. ARE ALSO REQUIRED TO 
IMPLEMENT A STORM WATER POLLUTION PREVENTION PLAN WIm BEST MANAGEMENT PRACTICES 
(BMPS) INCLUDING ESCS. 

5. 	 THE OWNER SHALL BE RESPONSmLE FOR MAINTAINING ANY AND ALL PERMANENT STORM WATER 
QUALITY CONlXOLS REQUIRED BY THE TRAVIS COUNTY CODE OR THE TEXAS COMMISSION FOR 
ENVIRONMENTAL QUALITY (TCI!Q) EDWARDS AQUIFER CONTRIBUTING ZONE PROGRAM, 3(} TAC, 
CHAPTER 213, IN A PROPER MANNER CONSISTENT Wl1l! COUNTY AND STATE STANDARDS. THESE 
RESPONSmILITIES SHALL BE DESCRIBED IN A WRrITEN AGREEMENT SIGNED BY THE LANDOWNER 
AND PROVIDED TO THE COUNTY,IF DEEMED NECESSARY BY THE COUNTY PRIOR TO FINAL 
COMPLETION AND ACCEPTANCE OF ANY APPUCABLE IMPROVEMENTS. THE OWNER SHALL REMAIN 
RESPONSmLE FOR MAINTENANCE UNTIL THE MAINTENANCE OBLIGATION IS EITHER ASSlJME.D IN 
WRITING BY ANOTHER ENTITY HAVING OWNERSHIP OR CONlXOL OF THE PROPERTY, INCLUDING AN 
OWNERS' ASSOCIATION, A D1STRICf, OR A MUNIClPAllTY, OR OWNERSHIP OF THEPROPERTY IS 
TRANSFERRED TO ANOTHER ENTITY. A COPY OF THE ASSUMPTION OR TRANSFER OF RESPONSIBILlTY 
SHALL BE FILED WITH THE COUNTY WITI!IN 30 DAYS OF TIm TRANSFER. 

TOTAL IMPERVIOUS COVER FOR SOLA VISTA SECfION TWO IS LlMlTED TO 17% AS CALCULATED UNDER THE 
LCRAHLWO 

PElt THE CONDmONS LISTED UNDER SECTION 82.941 (1) (I), A SINGLE DRlVEWAY CROSSING THE BUFFER 
ZONE FOR ACCESS TO LOT 4, BLOCK D IS PERMITTED. 

PERMIT PLAT NOTE: 

AU.. PROPERTY HEREIN IS SUBJECT TO THE LOWER COLORADO RIVER AUTHORITY'S mGHLAND I..AKES 
WATERSHED ORDINANCE. WRITTEN NOTIFICATION AND/OR PERMITS ARE REQUIRED PRIOR TO 
COMMENCING ANY DEVELOPMENT ACTIV1TIES. CONTACT LCRA WATERSHED MANAaBMENT AT 
1-800-776-5272, EXTENSION 2324 FOR MORE INFORMATION. 

WATERWAY BUFFER ZONE PLAT NOTE: 

THE WATERWAY BUFFER ZONE EASEMENT IS FOR THE PROTECTION OF THE ENVIRONMENT BY IMPROVING 
THE QUALITY OF STORMWATER RUNOFF FROM DEVELOPED LANDS. THE NATIVE LAND OR MANAGEMENT 
PRACTICES WITHIN THE BASEMENT ARE TO HELP MAINTAIN CLEAN WATER IN CREEKS, RIVERS AND I..AKES. 
NO STRUCTURESORlMPROVEMENTS,OTHERTIIANNATIVEPLANTBNHANCEMENTORMAlNTENANCEOF 
THE AREA IN ACCORDANCE WITH LCRA RULES, MAY BE PLACED OR PERFORMED WITHIN THE EASEMENT 
WImoUT SPECIFIC PRIOR AUTHORIZATION AND APPROVAL IN WRITING FROM THELCRA, ITS SUCCESSORS, 
ASSIGNS, OR OTHER GOVERNMENTAL ENTITY WITH AUTHORITY TO PERMIT SUCH IMPROVEMENT FOR 
PROTECTION OF THE ENVIRONMENT. THE EASEMENT SHALL BE MAINTAINED BY EACH LOT OWNER BY 
PRESERVING AND RESTORING NATIVE VEGETATION. THE EASEMENT MAY NOT BE AMENDED EXCEPT BY 
EXPRESS WRITTEN AGREEMENT OF THE LCRA, ITS SUCCESSORS OR ASSIGNS, OR OTHER GOVERNMENTAL 
ENTITY WITH PROPER AUTHORITY. 

~~ 	 12 -06'-ZOI?: 
LOWERCOLO: RlVERAUTHORITY 	 DATE 

TOTAL: 2684 L.F. 
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P.R.T.C.TX 	 PLATRJlCOru)S, TRAVIS COl!N1'Y, 1'EXA5 


SIDEWAI.JIt 
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S-39'00' 
4'14'13" 
5S'40'40" 
47"28'12" 
73'20'43" 
10"52'00" 
9'31'48" 
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30'44'32" 
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74'43'02" 
55'1 '46' 
15'00'37' 
17'57'40' 
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SEE SHEET 5 FOR EASEMENT TABLES 

BEARING BASIS: TEXAS STATE PLANE COORDINATE SYSTEM, CENTRAL ZONE, NAD831HARN 

SHEET§f)L4 VI§TA 51)~Sjl Survey Group Inc. 
OF 

8213 Brodie Lane Ste.. 102 Austin, TX. 78745 6§~t:TIf)~ ~ office. (512) 282-5200 fax: {512) 28z..S230 
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EASEMENT LINE AND CURVE TABLES 


EL3 S81"12'14"W 
EL4 N7S15'51"W 
t[5 N6?45'48"W 

t=i15 S89"4'54"W 
ELl S70'49'41"W 
ELa N5S34'58"W 
EL9 
Ell 0 
EL11 S2S'55'16"W 
EL12 509'44'09''W 
EL13 518'26'26''W 
EL14 S28'07'46"W 
Ell 5 S15'29'57''W 

I EL16 SOO'52'57"E 
Ell 7 509'21'03"E 
EL1S 502'26'06"E 
EUS 519"48'36"E 
EL20 S34'3708"E 
EL21 501'54'46"E 
EL22 510'44'24"W 
EL23 N48'39'39"W 
£L24 N89'04'46"W 
EL25 N45'25'22"W 
EL26 N52'03'23"W 

..J:L27 N46'30'12"W 

115.32' 
22.73' 
20.94' 
54.06' 

108.10' 
52.37' 
62.98' 
60.83' 
86.83' 
67.85' 
29.05' 

117.76' 
104.67' 
76,93' 

136,82' 
80,73' 
37.07' 
7 
4 
3 

12 
11 
7 
6 

21 

40.11' 
110.92' 

28,88' 
87.42' 
27.03' 

2.46' 
70.67 

84.03' , 

54,19' 
89,32 
49.81 

246,40 
52.13' 
22,84' 
42.81' 
78.12' 
73.83' 
40.67' 

228.15' 
69.45' 

177.83 
58.87' 

142.04 
225.78' 
137.22 

183.05' 
259.44' 

57.22 
194.63' 
187.11' 

'lVE fH 
O. 

I 
I 30 

;s6 

)E 
14-E 5C'26' 
)6"£ 19' 
~9-E iT 
)2"E ! 15' 

SHEET§()IA VI§T4~ Survey Group Inc. 6 
OF 

8213 Brodie Lane Ste,I02 Austin, 'IX. 78745 6§~~TI()~ ~ .'office: (512) 282,5200 fax: (512) 282-5230 
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Travis County Commissioners Court Agenda Request 


Meeting Date: February 12, 2013 

Prepared By: Paul Scoggins Phone #: 854-7619 

Division Director/Manager: . D.onald W;. wa~, P.E., Assistant Public Works 

Director-Road & Bridge ~tena~ce(. / 


Department Head: Steven~ilta:P:E., ounty Executive-TNR 

Sponsoring Court Member: Commissioner Davis, Precinct One 


AGENDA LANGUAGE: Consider and take appropriate action on the acceptance of 

the dedication of the public street and drainage facilities within Lakeside at 

Blackhawk, Section 3 - Precinct One. 


BACKGROUND/SUMMARY OF REQUEST: 

Lakeside at Blackhawk, Section 3 was recorded on January 9, 2013 at document 

#201300006. This subdivision has been inspected for conformance with approved 

plans and specifications as listed. This subdivision will be accepted under the 

regulations of the Standards for Construction of Streets and Drainage in 

Subdivisions approved by Commissioners Court August 28, 1997, in which the 

subdivision is accepted before the one-year performance period has ended. 


The completed sidewalks within this subdivision have been inspected by a 

Registered Accessibility Specialist and found to be in substantial compliance with the 

Texas Architectural Barriers Act. The stop signs, if any, are in the process of being 

approved under Chapter 251 of the Texas Transportation Code. 


Lakeside at Blackhawk, Section 3 is accessed from accepted sections of Misty 

Shore Lane and Winding Shore Lane. This action will add a total of 0.54 miles to the 

Travis County road system. 


STAFF RECOMMENDATIONS: 

TNR staff recommends approval of the proposed motion. 


ISSUES AND OPPORTUNITIES: 

N/A. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A. 

Created 4:30pm 02-12-2013
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ATTACHMENTS/EXHIBITS: 
TNR Approval Letter 
List of Streets 
Requirements for Approval 
RAS Letter 
Location Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director Development Services 854-7561 

cc: 

Stacey Scheffel Program Manager TNR Permits 

, 

854-7565 
Lucious Henderson Inspector Development Services 854-7757 

SM:AB:ps 
1101 - Development Services - Lakeside at Blackhawk, Section 3 
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TRANSPORTATION & NATURAL RESOURCES 

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

411 West 13th Street 
Executive Office Building 
PO Box 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 854-4649 

APPROVAL OF CONSTRUCTION 

DATE: January 15, 2013 

DEVELOPER: ENGINEER: 
Robert M. Tiemann Randall Jones 
Tiemann Land and Cattle Dev. Ltd. Randall Jones Engineering, Inc. 
4421 Rowe Lane 1212 East Braker Lane 
Pflugerville, TX 78660 Austin, TX 78753 

SUBJECT: Lakeside at Blackbawk, Section 3 

Effective this date, street and drainage construction within this project appears to be in conformance with 
the approved Construction Documents. This construction will enter into a one (1) year Performance 
Period, which will start at the time of approval by Travis County's Commissioners Court. Prior to 
the end of this Period, Travis County will re-inspect the streets and/or drainage construction to determine if 
the subdivision appears to be in a condition substantially equal to that at the beginning of the Performance 
Period. If not, the developer/owner shall take corrective actions, actions which are acceptable to the 
County. 

The Developer is required to maintain Performance Period fiscal of 10% of the actual street and drainage 
cost, until the end of the Performance Period, plus 100% of the un-constructed residential sidewalks until 
an of the sidewalks are constructed to Travis County Standards. 

An items have been received 

BY: ~'-.J/-- f,..f;;;J 01' 1£- I~ 
TNR Construction Inspector - Lucious Henderson 

~ 

1102 fiscal file 
1105 Subdivision File 
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ACCEPTANCE OF DEDICATION OF STREETS AND DRAINAGE 

SUBDIVISION Lakasi#a at Blackhawk, Section 3 Pett 1 
Mapsco No. 409X Atlas No. 0-10 

LAKESIDE AT BLACKHAWK, SECTION 3 WAS RECORDED AT DOCUMENT #201300006 IN THE OFFICIAL PUBLIC RECORDS OF 

TRAVIS COUNTY -1/09113 


THREE STREETS AS LISTED BELOW: 
TYPE OF WIDTH OF CURB & 

# STREET NAME FROM-TO L.F. MILES ROW PVMNT PVMNT GUTTER 

1 Misty Shore lane NE cor of lot 3, Blk 1east to SE cor of Lot 15, Blk 1 1900 0.36 50' HMAC 30' F-F YES 
2 Winding Shore Lane NE cor of Lot 32, BI~ 2 east to SE cor of Lot 2, BII< 5 785 0.15 50' HMAC 30' F-F YES 
3 Moving Water Lane Winding Shore ln n~rth to NW cor of lot 1, Blk 5 156 0.03 50' HMAC 30' F-F YES 

Total Footage/Mileage 2841 0.54 

THE TOTAL NUMBER OF lOTS IN THIS SUBDIVI$ION - 54 .,;;..;N=/A..:..-_ADDITIONAL LOTS SOLD FOR DEVELOPMENT 

CONSTRUCTION OF STREETS AND DRAINAGE EXCEEDS MINIMUM COUNTY STANDARD FOR STREETS NUMBERED 1-3 

IT IS RECOMMENDED THAT MAINTENANCE OF STREETS NUMBERED 1-3 TOTALING 
THE TRAVIS COUNTY COMMISSIONERS COUR~ IN PRECINCT ..1. 

12-Feb-13 

DATE 


DP = DOUBLE PENETRATION 

HMAC =HOT MIX ASPHALT 

C =CONCRETE 

UPP = UNPAVED, PIT RUN 

UPS = UNPAVED, SELECT 


~MILES BE ACCEPTED BY 

Division Director 
Road & Bridge 

DATE APPROVED BY COMMISSIONERS COURT 
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Inspection Approved 

We are pleased to inform you that the referenced facility has been 
inspected and found to be in substantial compliance with provisions of the 
Texas Government Code, Chapter 469. 

Note: The inspection is specifit; to the scope of work noted in the 
construction documents only. Since there were no residential sidewalks 
completed at the time of the inspection, we have not included a review of 
any residential sidewalks and/or drive pads. 

This facility is not subject to review under the current Administrative 
Rules as published by TDL.R. Therefore, this review is advisory in 
nature only and does not constitute a review as required under the 
Texas Architectural Barriers Act. 

Please note, this determination does not address the applicability of the 
Americans with Disabilities Act (ADA), (P.L. 101*336). or any other state, 
local or federal requirements. For information on the ADA, call the ADA 
Hotline, 800/949.4232 or the U.S. Department of Justice at 2021514.0301. 

If you have any questions concerning the results of the inspection, or the 
requirements of the Architectural Barriers Act, or if you are not the owner of 
record of this facility, contact Chentima Miller at 5121476.8675. Please 
reference the assigned project number in all future correspondence 
pertaining to this project. 

Please call with any questions, 

Chentima V. Miller, RAS 1238 

17 December 2012 

Project Number: A 08048 

Project: 
Lakeside at Blackhawk Section 3 
Winding Shore 
Pflugerville, Texas 78660 
Plans Dated: 12 November 2007 

To: 

Keith Malone 

Randall Jones Engineering, Inc. 

1212 E. Braker lane 
Austin, Texas 78753 

Inspection Performed by: 

Chentima V. MKler 

17 December 2012 


Project Scope 
Construction r:I Tracts 101, 201 & 301 which 
includes a new parking area with accessible 
parking spaces and a new sidewalk with two curb 
,.,.mn"" N... h"il"'i,," within thi.. "".............. rtf wnrlr 


Distribution: 

FOe 

3006beecavesroadsuiteC150 austin, texas 78746 I 512.476.8675 I chentima@ACCE~p.com theACCESSpartnership, J.p. 
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TRANSPORTATION AND NATURAL RESOURCES 

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

700 Lavaca St 
Travis County Administration Building 
PO Box 1748 
Austin, Texas 78767 
Phone: (512) 854-9383 
Fax:(512)854~9 

LAKESIDE AT BLACKHAWK, PHASE 3 
REQUIREMENTS FOR APPROVAL OF CONSTRUCTION 


PUBLIC STREET SUBDIVISIONS PER STANDARDS FOR CONSTRUCTION OF 

STREETS AND DRAINAGE IN SUBDIVISIONS - AUGUST 28, 1997 


12/13/12 1. Professional Engineer's certification ofquantities ofwork completed (Engineer's 
Concurrence Letter). § 82.401(c)(1)(A) § 82.604(c)(2) 

NA 2. Construction Summary Report. § 82.604(c)(1) 

12/13/12 3. Contractor's (signed) invoice or receipt ofpayment for work completed. §82.401(aXl)(B) 

12113112 4. Reproducible Plans, certified as "Record Drawings", by the Owner's Consulting 
Engineer [§ 82.604(c)(3)] including a Signage and Striping Plan [§82.303] and 
accompanying Stop Sign Warrants and Speed Zone Investigation sheets for each sign. 

5. Performance Period Fiscal for 10% of the actual construction cost of street and 
drainage construction plus fiscal for residential sidewalks, if applicable. Ifbond, it 
must be in a form acceptable to Travis County and dated near the time of the TNR 
inspection report. Must be posted by owner/developer. § 82.604(c)(4) 

12/13/12 6. If applicable, a copy ofthe Conditional Letter ofMap Amendment or Revision 
from FEMA and the completed application for a Letter ofMap Amendment or 
Revision. § 82.604(c)(5) 02-06-2603P 

12117/12 7. A letter from Texas Board ofLicensing and Regulation approving subdivision 
construction (when sidewalks are required per plat and when the total construction 
costs of sidewalks exceed $50,000.00). Plan approval required at time ofApproval 
ofConstruction. Subdivision approval required at time of street acceptance for 
maintenance. § 82.202( q)(2) 

1115113 8. A TNR inspection report, indicating the completion ofthat portion ofthe work 
represented by the reduction of fiscal (streets and drainage, including detention 
ponds and common area sidewalks and traffic control devices shown on the 
approved traffic control plan). § 82.401 (c)(1 )(C) Road Maintenance needs to 
approve. 

12114112 9. Approval ofother agencies - cities, if in their ETJ; Municipal or other Utility 
Districts. 

NA 10. License Agreement if any private improvements in public ROW. 
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(Page 1 of 3) 

1IIlIIInllllll~II~llmllmll 
TRY 281300006 
2 PGS 

PLAT DOCUMENT # ____ 

PLAT 


SUB 

ADDITIONAL RESTRI MMENTS: 

Certificate Instrument number 2013004980 

RETURN: 

Michael Hettenhausen 
TNR 854-7563 

FILED AND RECORDED 


Jan 09, 2813 11:18 An 201309806
BALASHS: $85.00 

Dana DeBeauvoir, County Clerk 

Travis County TEXAS 
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Travis County Commissioners Court Agenda Request 


Meeting Date: February 12, 2013 

Prepared By: Steve Manilla Phone #: 

Division Director/Manager: 


Department HeadlTitle: Steven M. Manilla, .E., County Executive-TNR 

Sponsoring Court Member: Commissioner Davis, Precinct One 


AGENDA LANGUAGE: 

Consider and take appropriate action on the following requests in Precinct One: 

A) Termination of a Participation Agreement between Travis County and private 

developers ; and 

B) Termination of the Interlocal Cooperation Agreement with the City of Austin for 

improvements to Braker Lane. 


BACKGROUND/SUMMARY OF REQUEST: 

The Participation Agreement recognized that the Project is divided into five phases 

to be constructed by different parties. The property over which Phase 1 of Braker 

Lane must pass is owned by a family salvage business, not developers. Phase 1 is 

to be constructed by TxDOT at their cost with the county paying for the right-of-way 

(ROW). Phase 1 is scheduled to receive state construction funding in September 

2013. Phases 2 through 4 were to be constructed by Austin-Boise Ventures, LP, a 

Texas limited partnership and Wild Horse Investments, Ltd., a Texas limited 

partnership. A third Developer, J&T Development Group, was to become a partner 

but that did not come to fruition. The owner of Phase 5 property is a Developer as 

well, but it has expressed no interest in cost sharing construction costs since first 

approached in 2006. As such, the Phase 5 Developer was not a signatory to the 

Participation Agreement and it was assumed that Phase 5 would be completed as 

the property develops, possibly through funding agreements with the city and county. 


On July 12, 2005 the Court adopted principles and basic requirements for the 

construction of public/private partnership projects that were being considered for the 

2005 bond referendum. Braker Lane is one of six public-private partnership projects 

that were approved by the Court. The remaining five include Pecan Street, Decker 

Lake Road, Slaughter Lane, Parmer Lane, and Braker Lane 2. Pecan Street has 

been completed; Decker Lake Road and Slaughter Lane are under contract for 

construction; Parmer Lane is partially completed and the remainder is under design; 

and, Braker Lane 2 received bids for a construction contract in mid-December 2012. 

With the exception of Pecan Street, all projects were delayed for financial reasons. 
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The Guidelines were revised in December 2012 to allow more options for 
Developers that are still struggling to obtain financing for these voter-approved 
projects. Nevertheless, in the Braker Lane case the new owners of the property are 
unwilling to take on the responsibility of a private sector party to a County Public 
Private Partnership agreement. 

Summary of Request: 
The Braker Lane improvement project was initiated when the county included it as a 
Tier 1 public-private partnership project in the 2005 Bond referendum. The basic 
terms of the Participation Agreement are that the Developer donates all ROW within 
its control and shares the engineering and construction costs. Prior to the bond 
referendum the City of Austin indicated willingness to pay 1/3 of the construction 
costs. Legal staff of the city and county developed an Interlocal Agreement that was 
approved by both governing bodies in 2007. The Developer partners consisted of 
Austin-Boise Ventures, LP, a Texas limited partnership, and Wild Horse 
Investments, Ltd., a Texas limited partnership. 

The private parties failed to complete the project because they were unable to obtain 
financing when the economic downturn occurred during the mid-2000's timeframe. 
None of the original private party signatories controls the property today. The 
property is now under the control of Allied Waste Services (a subsidiary of BFI) and 
Titan Capital Investments. County funds allocated to this project were issued in 2007 
and 2008. No county or city funds were expended on the project other than the 
county's cost of acquiring the ROW for Phase 1 of the 5-phase project. Phase 1 
involves the realignment of SH 3177 (Decker Lane) and it is to be completed by 
TxDOT. 

City funds were to come from savings on their 2000 Bond Program. The city and 
county do not have enough available funds to pay all costs that the original 
Developers were to pay plus acquire ROW that was originally expected to be 
donated. 

The city has advised TNR that it has already redirected its funds to shovel ready 
projects. Furthermore, in December 2012 the City of Austin annexed a portion of the 
property within which Braker Lane is to be built. City consent will now be needed to 
complete the project in the future. The city has prepared a "Termination of Interlocal 
Cooperation Agreement" for county signature (attached). The Termination 
agreement has been reviewed by the County Attorney's Office. 

The current property owners are not willing to take on the role of the developer 
parties in a new Participation Agreement. 
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This is an Arterial Roadway in the 2035 CAMPO Plan. It is an important project 
because the surrounding area is expected to grow quickly as the economy improves. 
The effects of a continued delay will be somewhat mitigated by the completion of 
other transportation improvements in this vicinity. 

STAFF RECOMMENDATIONS: 

ISSUES AND OPPORTUNITIES: 
This project consisted of extending Braker Lane approximately 9000' in five phases 
from US 290 at Harris Branch Parkway south to SH 130 at the Blue Bluff Road 
(future Parmer Lane) interchange. It will pass through the Wildhorse Ranch Planned 
Unit Development, which is in the City of Austin Desired Development Zone. A 
portion of the property was annexed in December 2012 (see attached map). 
Annexation by the city means that the county will need the city's consent to build that 
portion of the roadway that is now within their corporate limits. 

Braker Lane is in the 2035 CAMPO plan where it is planned to be a 4-lane arterial 
roadway. With the termination of these agreements, and reallocation of funds, 
completion of the road will now likely occur as the properties are developed, and 
possibly through future agreements with the city, the landowners, and the county. 

TNR asked TxDOT to provide an interchange for Braker Lane and Harris Branch 
Parkway at US 290 when their US 290 E toll road project is constructed. TxDOT 
agreed to this request and stipulated that it would pay for designing and constructing 
the realignment of approximately 4000' of Decker Lane. In exchange the county 
agreed to acquire the ROW needed for the realignment through a July 2008 
Advanced Funding Agreement with TxDOT. The county acquired the ROWand the 
realignment essentially became Phase 1 of the Braker Lane project. This 
realignment will provide a more efficient roadway to serve the area, including the 
County Exposition Center. Additionally, TxDOT asks that the county assume 
responsibility for the 4000' long section of existing Decker Lane that would no longer 
be a part of FM 3177. This section of existing state highway is in very good condition 
and will not create an extraordinary burden on Travis County road maintenance 
programs. In exchange the county will have an interchange at Harris Branch 
Parkway/Braker Lane which will provide a safer, more direct, and still fully state
maintained route from US 290 to the County Exposition Center. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
The 2005 Bond program and this agreement with the developer and an interlocal 
agreement with the City of Austin were to provide engineering, ROW, and 
construction funds for the project. The total county allocation to the project is 
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$4,930,000 of which approximately $3,730,000 remains. The bonds for the project 
were issued in 2007 and 2008 and were partially used for Phase 1 ROW acquisition. 

Bond language states that unused funds from this project will first be spent to 
complete all other 2005 Proposition 1 bond funded projects. After all 2005 Prop 1 
projects are completed the Court may allocate the remaining funds to any county 
road, road drainage, or road bridge project. 

City staff advised TNR that they have reallocated their funds that were to be used for 
this project. They had earmarked their share of construction funds for the project in 
2007 and, with no progress being made, they are compelled to use their funds for 
other pressing needs. 

EXHIBITS/ATTACHMENTS: 
Braker Lane Participation Agreement 
COA Interlocal Agreement 
City of Austin Dec 2012 Annexation Map 
COA Termination of Braker Lane Agreement 

REQUIRED AUTHORIZATIONS: 

~ynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 

1 Tom Nuckols 
I 

County Attorney County Attorney's 
Office 

I 

CC: 


3101 - Public Works/CIP
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TERMINATION OF BRAKER LANE EXTENSION 

INTERLOCAL COOPERATION AGREEMENT 


CITY OF AUSTIN AND TRAVIS COUNTY 


State ofTexas 

County of Travis 

This Tennination of Interlocal Cooperation Agreement is made and entered into by and 
between the City of Austin, Texas (the "City") and Travis County, Texas (the "County"), 
hereinafter collectively referred to as the "Parties", upon the premises and for the 
consideration stated herein. 

WHEREAS, the Parties entered into that certain Braker Lane Extension Int erl 0 cal 
Cooperation Agreement dated , 2007, (the "Interlocal") for the construction of 
and cost participation in the extension of a new section of Braker Lane as a four lane 
arterial (the "Project"); and 

WHEREAS, the County entered into that certain Braker Lane Participation Agreement 
with Austin Boise Ventures, LP, Wildhorse Investments, Ltd., and J&T Development 
Group ("Developers") in connection with the construction of and cost participation in the 
"Project; and 

WHEREAS, the Developers have been unable to perfonn their obligations under the 
Participation Agreements; and 

WHEREAS, premises considered, the City desires to participate in the cost of the 
development and construction of the Project; and 

WHEREAS, the Parties intend to confonn to this Agreement in all respects with the 
Interlocal Cooperation Act, Texas Government Code Section 791.001, et seq.; 

NOW, THEREFORE, the Parties agree as follows: 

1. Tennination. Premises considered, the Parties hereby tenninate the Interlocal 
Agreement and the Parties are released fonn any and all obligations under the 
Agreement. 

2. Effective Date. This tennination takes effect upon the last date of due execution of 
the Agreement by the County and the City. 
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---------------

CITY OF AUSTIN, TEXAS 


By: __________________ 


Authorized Representative 

Approved as to Fonn: 

Assistant City Attorney 

TRAVIS COUNTY, TEXAS 

By:______________ 
Samuel T. Biscoe, County Judge 

Date: 
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FULL PURPOSE ANNEXATION NOTICE 


Please inform the appropriate members of your organization that on November 8,2012, 
the Austin City Council approved the following full purpose annexation: 

Case No. 
C7a-2012-0010 

Name 
Wells Fargo Tract 

Ordinance No. 
20121108-033 

Effective Date 
December 17, 2012 

If you have questions regarding this release, you may contact 
Virginia Collier at (512) 974-2022 or Jackie Chuter at (512) 974-2613. 

Legend 

CJ Annexation Area 

~ Street - Existing 

" ........ '- " Street - Planned 

~ Railroad 

Current Jurisdiction 

Austin Full Purpose 

Austin Limited Purpose 

Austin ETJ 

o 1,000 2,000_-===_-=::::::J' Feet 

•......• 
:~~:~~~ Austin ETJ - Ag Agmt 

Other City 

[u.....u.U] Other ETJ 

,---t 
I I County Boundary 
,_ .... -.J 

1 inch = 2,000 feet 

N 

A 
Zip Code Affected: 

Th is product is for ,nformational purposes and may 
not have been prepared for or be suitable for legal. 
engineering. or surveying purposes. It does not 
represent an on-the-ground survey and represents 
only the approximate relative location of property 
boundaries 

Th,s product has been produced by the Planning 
and Development Review Department for the so le 
purpose of geographic reference. No warranty's 
made by the City of Austin regarding specif,c 
accuracy or com pleteness 

Sources' All data by COA unless otherwise prov,ded 
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BRAKER lANE 

PARitCIPATION AGREEMENT 

Thla agreement (uAgI'Mrnent-) Is enlored into belW80n Travis County, Texas 
(th~ "County"), Auall.,-Boi,e Venturea. lP, a Texas limited parinerahfp ("MV'). Wild 
Horse Invftltments. Ltd•• B T&~, limited pllrlner&hlp (,IWHr-'). and subject to Section 
14(k)••1 & T Development Group, B Taxas I&mllHd partnership (I'J & J'"). (AAV, J & T, 
and WHI an, sometimes hereIn collectively the "o.valoper"). The County and 
Developer are sometJm., hereinafter IndMdualAy referred to 81t a "Party" Dod 
coIledlvely refarred to 81 the ·P.rtte.... Elich of the Par1lotl confIrms that It h .. 8 the 
authorlly and ablllly to onler into 1hl. Agreement. and 10 perfonn Ita obligations under 
this Agroement. vAthout tho further approva.l or consont of any other person or enUly. 

WHEREAS. AAV owns land in tho unlncorporutocl area near tho Wild Horse 

Ra"ch Planned UnK Developmont (lhe "PUD ..) !flat will bo developed for reeidontla', 

commarclal, or other u..., as those tractllj are generally dtt!crtbed or depicted on 

!ia....lkU A rfABV Traet .. "); 

WHEREAS. WHI ownS land in the unincorporated area within and near the PUC 

that wlll be developed for residential. oommert'lal, or other Utes, 8S thoss tracts lira 

generally des.cnbGd or dep~cted on exhibIt A ("WHI Tradll'l The AfJV Trac1& lind tha 

WI~I Tracta ·ara sometimes hereinafter ccllecUvaly referred \c .1 "Developer t. Land": 


WHEREAS. pevokJpers Land is adjacent to a portion d the proposed extension 
of Braker Lane, Which In th,8 area is. spoclfJed in the Capital Area Metropolitan Planning 
Organlzatlon ("CAMPO") 2030 Plan to bAa 4-lana diVided arterial (CAMPO 10# 734
14); 

WHERFAS, as a CDndltlon of County .pproval gf development in the 
unincorporated area. WHI and NJV are generany obligated under Chapt8r 30. 
Austln/T ravls County Suhdl"jsion Regulations to mitigate the traffic Impacts of the 
development by contrtbutlng proPo"'onaUy to the construdlon of the roadway 
improvements In the CAMPO 2030 Plan; 

WHERF.AS. the BraKer Lane exten810n will become a County road. and the 
County aeslrO$ UUillt bo construetDd witt-. onpDci\y to handle not only Wtirs a"d /t.I3V's 
ptesent dovelopmeut but futurtt traffic loade as well; 

WHEREAS, WHl and ABV are willing to construct their rnspectlV8 phases of tha 
Braker Lane ex:tenslon with the' Sddltlonal roadway capaeity ("the ProJect .. ), 1iubJect 10 
nil of the term6 and cond1tions of this Agreement. If thoy iire reImbursed for it; 

WHEREAS, Section 232.105 of the Texas Local Government Code provIdes that 
a commisaloner. court may comrBct wtth a developer of land In the unincorporated area 
to construct public Improvements. end this Agraamant Is being enterod Into pursuant to. 
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and I~ In cornpli"nce with. Sodion 232.105 since lila County's costs are attributable 10 
the Dveralzlng of the road and to la88 than thirty percent of Bny componont of toe 
Project that dOlts not constltute auch ovarst~lng ; and 

WHEREAS. the Developer 1& mee1tng H& obligatJons lmder the County's 2005 
bOnd ordor to pay for at least fifty perconl (50%) at a four lane dividod arterial road; 

WHEREAS, the County shall p8rticipats wIth WHI 'n the costs of PhoBBe Two 
and Four, 119 de11!'led herein. and shaft partic.ipate w\th N3V III the costa of Phase ThreB, 
us deftned herein, Bnd to the extent possible, the conatnJetion of and payment for 
Phases Two and Four and PhGae Tht'9" will be handled 88 twa separate .rrangef"nent8 
notwithstanding that bath ara addrGG&ed In thl, Agreemont; 

NOW. THEREFORE, tn r.onBld8roUon ot the mutual promisee, covenan1&, 
obUgatlons and benefits set forth In this Agreement. 'he Parfles agroe a. follows; 

~n-1. Tbe ProJnr.t. 

(an he Project shalt IncJudo and be daatgfled and constructed with the following 
r.llt1Jrftl C"ProJeGt DltlilUn F••turt!!~j as ahovm on lixhlbll A~ 

(I) 	 New four (4) lane di~ldad road from US K'rghway 290 at HaM"ls Branch 
Parkway to State HlghWlY 130 at Pannar I an8 \NIth: 

(A) 	 right of way width depending on design requlrementH. but no le.s 
thBn one hundrttd fourteen (114) feel. plus slope and drainage 
ea&ement6; 

(8) 	 road consisting of two (2) .aphalt pavement sectlons thirty two (32) 
fost wide, eoch pavement Includlng~ 

(1) tWo (2) twelve (12) feBtwlde travallsnes; 

(2) one and 	B half (1.5) f8e1 wldo Portland cement concrete curb 
and gutta, along both ecJgetl of each !!Iadlon; 

(3) a "ve (5) (eet wldo bicycle lano "Ian(l the outside edge d oach 
&OCUon; and 

(C) 	 number and locaUot'l6 of median btoaks to he proposed by the 
Developer and detonnlned by fhe County acoorcl1oo to BppUcable 
publiC &afcty S'tandarde. 

(II) 	 Pavement structure with a delign Ilfa of twenty (20) years hASOO un 
geotechnical 8nglnoer1~g produced by the Project Engtneef!:5. 

(iii) 	 DeliOh 'peed of forty fiV8 (4!i) miltts per hour. 
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('v) 	 Any bridge, am '0 be daBlg(,ad according to ITtinimum applicable Texalt 
Department of Transpottatfo" (TxOOn a",ndArds. 

(v) 	 rwenty (20) foot wide gr898 medlons, 

(vI) 	 Outaide the PUD. six (6) f.et wide sidewalks on both sideB of the ro'ld 
ca11tfJed to lIleat HII apphcablt5 accessibility &1andards. Insid~ the PUD, A 

abc (8) feet wide aldewalk 011 tho west 91de of the road and lin dght (8) feet 
wide sidewalk or !1tabflized decomposed granite pith on the east 91de of 
the road, all certtfled 10 meot all appficable aooesalblllty &twnd~I'dB 

(vii) 	 Mitigation tor onvironmental knpacts 85, and to tho axtant, required bV 
applJcable law baled on the environmental, archeologioal and endangered 
9P&des studleR by the Prolect Englnoers. 

(vIII) 	 ErosionJaedlmanlationlwater qUAlity controls, revegetation, stormWet9r 
management during conltrudlol'l, and pennanenl stormwatar 
management and wat~r quanty controls B8 tequlred by Chapter 30, 
AustlnITravic County Subdivision Regulatlonl. 

(Ix) 	 Guardrstls and traffic control devices and martdng6, both during 
con91rudlon and pennsnent. as rcquirecJ by TXoor's Manual of Unifonn 
Tratflc Conlrol Dovloas snd 9()u"d enoinaar1ng princlplas and practices. 

(x) 	 All necessary ra'oeatfon& or 8dJu'tmen~ of utllltlee or other infra8tructure, 
subject to payment or reimbursement by any person legally obUgalDd to 
bear 1he cost of SUC" c0'St9 relocations or adju8tments. 

(xl) 	 Compliance with any applIcable County pollclea. proeodurDB, and 
recluirementa for acceptance of the PIOJftCt for malnlanance. 

(xii) 	 Reaitynmem of existing Decker Lane ot Its intel"9ectlon with the Project. 

(x1n) 	 Graded to ftccommodata Capital Metropolitun Transportation Authortty 
("CMTA") requirements for either II grade-separated or ai'1iJrade crossang 
ot the intersection of the Project Bod ttle CMTA (AUaUn and Southwestorn 
RaUroad) rail line ("Rail Cro5aln,,",. 

(xlv) 	 Conbollad Intorsection wtth &ignaga and conduit instAlled for a fUIDie 
1raffic 81gnal at thv Intersection of the Project and both melaling Decker 
I ane and, unless's grade--separeied crossing 10 con8truciact, 8t the Rail 
Crossing. 

(b) The Pruject Will hn constructed in tbe following ,pheses as gonerally depicted on 
Exhibit A. 
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(Iv) 

(v) 

(vI) 

(vii) 

(viii) 

, 52389-2 

(I) Phase One: From future Decker Lane esat. to existing Dackor Lane 
('·Ph.S8 On."). 

(II) Phsss Two: From tho eastern lermlnus of PhaS4t One to the 
r.ammon bouooary between the WHI Tract and 1he ABV Tract (UPh••a 
Two"). 

Ph.Ge Three: From tho elilem termlnus or Phase 1"'10 to a point Cen feet 
(10') weal of thtl Rail CrossIng '''Phase Threo A"'. Bod from the eastern 
terminus of PhS!t8 Three A \n the centet1lne or the Rail Crossing ("Phase 
Throe Btt). 

Phase Four: from the common bOlJndary bAtw8en the WHI Tract end ttle 
Quartennan Tred 'West to 8 point ten filet (10") east of thtt Rail Cros&lng 
(I·Ph••• r-our A"). and trom the westem terminus of Phase FOUr A to tna 
centarl1ne of tfw Ran Cl'098lng ("Pha!llll!! Four B"). 

Phase Ftve~ From the 8astorn tennlnU8 of Phase Four to State HIghway 
130/Parmef l.ane. 

(aeh of the Phas •• ahell be designed so that each Phase and any sub
Phase thereof can be conl'ttUded separately, provided that B Developer 
shall not construct a Phaa8 Df .ub--Phace unless a connectlon I. provided 
to C1 publicly maintained I'nf'dway either directly Of Indirectly vIa ~mothar 
Phase. If both two of more of the PhS881 are able to be funded by the 
Oevelopertt oontemporaneously, thon such Phaaes wtll be devoloped at 
the lama time as 8 alngle project and concO'Ucted under 8 singlEt 
construction contract. if only one of the Developers Is able 10 tuttd ita 
ahara, then SUCh funding Oeveloper'. Phaae Will be constructad at that 
t(rno and the ather Developer's Phase(l) wI11 be constructed under a 
dlfferenl construction contract at such time IS the other Develop9r funds it. 
The provtalon of this Section 1(b)(vi) ~h;]11 c.ontrol ave.. allY contrary 
provtgion In thIs Agreement. 

io the extent posslblo, and except 8& otherwiie exprossry provided. Ul's 
Agreement shall be construed ttl thal It can be read =-eparBtely ror 8"(..11 
Phaso and 8ub·Pha.."6. 

A& long a& any sUCh realignment does not matertally increase costs and 
pmvlnn& for the Project to connect wI~h u.s. Highway 200 at Harris 
Branch ParkWay at its northern terminus and with State Hlghwuy 130 .....t 
Parrnor Lane at ItG sOllthern termlnu8 118 d8bcr\bed in SocOon 1(aXI). the 
LJeveioper6 (together or IndN'iduelly) may propose minimal alternative 
alignments for the project to avolf1 engineering or 'fght~f-way problems. 
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(c) If the permaner'l' atormwat&r rnanagement controls descrtbed In SacUon 1(8)(v1ll) 
will be used to managn any alonnwater from the Developer'& land In addlUon to 
the Itormwater from the Project. the ee'Jeloper whoMe land is draining to the 
slurmwator controls shall malotain the pennanoot ltormwster management 
controls described In Section 1 (a)(v11I) pursuant to the agreemant attachod 85 
Exhibit B which shall bo oxecuted and recorded In the Travis County real 
property records hefore construction of the Project begins. 

(d) SubjcC1 10 the terms of thil Agreement. WHI shalt have tile right.. ~nd obUgatiCJns 

of \he Developer wllh '6J!lpect to Pha8e1 Two and Four and ABV shan havethtt 

rlyhtR c-nd obligations of the D&velopar with reapecl to Phase Three, glM for their 

rospoctive PhasM. WHI and ASV shall eaCh: 


(I) 	 caU58 the Project Engtneer. AS denned below. to ptcvlde and deliver 
the Developer and the County all necessary Englneertng Services and 
00Ilv8I"RuJea. as deftfled bolow, that ara necessary to dut6lgn the 
Project as required by lhls Agreement: and 

(II) 	 caLlIO the Construction Contraclor, as defined below. \0 construct the 
Projec1 86 requfred by this Agreement 

(a) In 	consideration of Developer'. performance under Subsealon (d), tho County 
will reimburse tho Developer as follows. 

(I) 	 fhe County wIt rttimbul1Ie the OeveJoper tiny ,,~r(jent (50%) of aclUlil 
C06tG incurr"d for all neceslary Engtneertng Services and OeflYerabios 
for design of the Project. 

(ii) 	 Tho County will reimburse the Developer thirty three 8nd one third 
polT.ent (33 1/3%) of 8C11Jai oo:.ts Incurred under the ConatrucHon 
Contrad and for Inspedions, ~sting, and aU othM approved 
con..buotlon coits for the Projttc1. 

~ll) 	 For Project Manager S8",lca,. as detlnod balow, the O."eloper ahall 
pay the Project Manager no more than four percent (40/.) of tho 
Developer's adual CO&ta Incul"r2d under the COI'Istruction Contract 
("Project Man_gament Fe.-) and the County wilt ralmbur98 the 
D~wclop9r fifty pefG8nl (50%) of the ProJec1 Management Feo. 

(f) 	Fxcept 8S expressly provaded otherwise In this Agr.,emont. eoch Party shall bear 
one hundred per cent (1000/.,) of the coati of performing its obligations under lhie 
Agreuroont. including overtl6ad. conl.rad procuf8ment or review, reviewing 
Englnoortng ServleQs and Deltverablo&. and any other cost. Incurred by a Party 
under this Agreement 

(g) If CM1A doea not approve Final Plans and Speciflcfltfons for the Rall Cros8ing 
wtth a curn,tructlon C01lt les& !han EIght Hundred ThouA8"d DoUsrG ($800,000) by 
July 31. Z006. the CC"lunty may termlna1a tTlis Agreement. If th9 County 

1~2j8,)-2 	 s 
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termlnata.s lhis Agreement because such a Rail Crolslng is not approved and a 
Developer Choo!8a to construct a portion of Brakef Lane in tho 'oceUon of o~ of 
the Pt'6aB88 without all! participation by the County o( City. luch portion of 
BrakAr Lane may. at such Deveioper'Jj option ond 6ubjeot to fulure regulatory 
requirements. initially be con~tftJctod 8S B two (2) lane tathe, than ... four (4) lane 
lIividad orterial. 

(n) Tho Partlal anbcipale that the County may execute an Intenocel agreement with 
the City of Austin \,Clty-) under whir-h, In addltlan 10 tho County's relrnbursemont 
undnr Section 1(e)(ii), the C'rv wourd provide Iunds to relmburso the Oe"aloper 
an additional thlr1y three and one third percent (33 1/3%) of tho D~YfNoper'& 
actual cos1s Incurred under the ConetrudJon Contract and for in9pections. 
testing. and all other opproved oonstructlon costs for the Project rlnlerlOQl 
AgrellDenr). If the County and the City have not executed 8uch an Intenocal 
Agrttament by December 31.2007. ttlm AgreetT1ant shall 8utomattcallv tennlnale 
unless prior therDlo thEt Developers sand Ch. County wntren notice that 
Deve1opsr8 elect to proceed With development or the Project wlthout the 
antfclp;ded rtMmbunsement by the City and bear all coati of thv Construction 
Contract, im~p8ctlon8, testing. and other costs that are nnt reimbursed by the 
County under Sectton 1{e){II), 

(i) 	 If the County and the CHy execute the Intartocal Agreement. unless otherwise 
provtdod therein ttlA Project shon comply wHh and be designed orad constructed 
according to the Cltys requirements for design !ltandards. pelTfl\t reviews, re'Jiew 
Ume period~. and penll11Ung foe reQUIrements. and the Developer acknowledges 
thai County appro\rB1 of engineering Servlcel and Derwerables may be delayed If 
necessary duo to pendIng City r.",lawi. 

U) 	The County's obligation to pay any sum to the Developer6 uodor this Agreement 
is contingent on both CMfA's prior approval of Final PJan6 and Speclf(catiolls for 
the RAU Cl'O&sing Qaacrlbed in SublecUon (g) aod olthar thQ County', and Cltys 
prior oxecutio'n of the Intertocal AQreement or the Oeve[op0r'a prior written 
election under Subsectton (h) to proc8ed with development of 1ha Project wtthout 
thft anticipated reimbursement by thy City a~ baar all wrde of the Conatruction 
Contract. in9pec:tion, tesUng. and other COlta that are not relmbul"3ed by the 
County under SectIon 1 (eXlI), 

Se<:tlon 2. ?!')loel MYnpgemQnt. 

(a) Tho DovuluPt:tr etlan be flIIepon.ibht for mana.glng deVelopment of the Project 
The Developer may contrad with the ProJed (nglnesr or another p8nJon to &erve 
a8 D'''8Ioper', agent for providing project management 5eMcee (-ProJGct 
Ma .... g.,.,.). The DeveloPQr ahall submit copies of any proposed contract with the 
Pro)oCl Manogor 10 tho County for approval. The County shall have ten (10) 
buslFl8!8 days after such submlsslon within which. to make any.comments 10 the 
form of tNtt contract. andlf no 61.Ich commants ar~ recelvod by 09vEtIoper within 
saId Cen (10) day per1od. the County ahall be deemed to "ave approved the form 

152389-2 	 6 
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of contnlct. rtle Developer sholl obtain from the ProJoct Manager and provide to 
tho County a collateral assignment of the Developer', righi' under the contract 
with the Project Manager In the fOrm aUached a8 ExhibIt c. which authorizes the 
County to utilize the servlcy of the Project Manager to camplat8 the Project tf 
the Ow81uper falls to do liD as provIded in this Agreement. 

(b) The Project Manager will ensurtt timely and satisfactory completion of the 
P rojec1. includlng performIng construction Ildmlnbi'fBt1on 19IVI088 listed In 
Exhibit D; BssuJ1ng the PlOj&et soope 'I' ItccuratBly deftned and adhered to~ 
idonttfylng and planning for all obsl8das to the comptetion of thO project; 
plannlng and conduc.ling design and preool1struct'on conferences: monitortng 
and reporting on the desIgn anti conatrudion schodld88 and bUt.igeta: monitoring 
and reportl"o on the derUgn and constructlon quality~ providing the County \\11th 
prior notICe of major Itenu; of work durtng r.onaltUctlon, otherwise coordinating 
among the Perties and other person' and entitie& InvoMtd In 1ha Profect on an 
ongoing basis; and, generally ensun"g that the Pro,Iod iii satisfactorily comploted 
on lime and withtn bWgel (collootivelv. ·Project Manager Sarvtc••-). The 
Project Manager shaH provide ..II fllo& for the Prcject to th" County within thIrty 
(30) days after compleUon of the consllUctJon of the Project. lneludlng all 
addenda .and change orders. record drawings, pay requa'lts. and payment 
records. The County may req"ke the DBvelopar to replace the Project Manager tf 
It doss not aatisfactor1ly perform ita re6pon.lblnUes rnlatGd to the ProJect. 

~(!tion 3. ..,rolect Enalnaer1ng Sen$es. 

(8) The Developer wtn col'ltrAd with Jonos & Carler, Inc. and/or ahOther engineering 
firm acceptabl. to tho County to assist and serve .3 Oevelope~s agent In 
performing all necuaary englneertng. includIng design. surveying, geotechnical, 
and traffic analy,t. 8l1Mees, utility reloc:atJan coordlnalion. and other engineering 
services for the re6pectlve Phases of the Project (the "Project Engin.a~). aa 
required by this Henan and ~xh\blts E· and E. The DeVelopor shaJl 8ubmU 
copia8 of the proposed contract with the Project EngineorB to the County fOf' 
~pproval. The County 'hall have ten (10) buslnalS daY' after such submlulon 
wHhlh which to make any commeols to ths form of the contract, aod If no such 
comments are rocelvucJ by Developer wtthJn &aidtan (10) day porod. the County 
shall be deemed lo have approved lho form of contrRd. In their contract, the 
ProJoet Enginatlr must ackno'Nlodge that the Proj8Ct Is a public works proJed on 
public propeny. Developer shall In a timely manner par all amounts due to the 
Project E nginoar for the engineer1ng services rondered 1n 8S9oclotion w'th this 
Agrvement. The County may require 11'16 Developer to replace ProJoGt Englnoor If 
Projoct F"ginear does not SI,aUsfactorily perform any and an, responsibilities 
TsiatAd to the Pro)oct.The desIgn of the Pro}ect will be 8ubject to approval by the 
County. and all other governmental agencies with }urlsrUcbtJJ1. 

(b) Tho Dttveloper will ulso obtain from the Project Eoglneer and provtdc to tho 
County a collateral assignment of the Develope"', rights undor the contract wtth 
tho Project Engineer in tl'lA form attached B8 ~XbJblt ~. which euthori~e9 the 
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County to utilize the aervicea of the Project Engineer to complete the Project if 
the Devf)lopers fall to do &0 ali provided In this Agroemanl. 

(0) 	Tt\o De'l'8loJ')er shall C8U&e the Project Fngineer to produce and provide to 

Developers and tho County uti engIneering Hrviul Ind dellverabla. to the 

oxtant necc..sa'Y to complete the Project wnh the required Projeo1 0"519" 

FeGtures. including: 


CI) completed spaclf1c work pmduc:Uplan liltage documents for re\llow~ 
(II) 	 Unal bld...-eady plan sets and profect manual with IpA~f'CBtlOJ'lS (-Flna' 

Plans .nd Speclncatlan.'"): 
(III) gao1QrJmlcai report: 
(Iv) 	 engineer', opinion of construction cofl;ls, pro)ed sd'leduI6. and critical path 

method. upd..\ed and submitted with each f.lubmtttal: 
(v) 	 record drawings (.sMbullta) for the final project within thirty (30) woridng 

day, arter completton of the oonstrvct1nn of the Project or the Project 
englnoer's contract; 

(vi) .11 rSQulrod permits to start and complete ProfQCt~ 
(vll) required lracts' schernatic, ood parcel draYJ1ngs and right-of-way strip 

map for tight of way and easoment acqulslllons; 
(vIll) survey service5 vAth electronic 8nd soft copy of survey on NAO 03 or 88 

detenninad by the County; 
(ix) 	 environmental report(s). and copies of allliiuch reports usod In Ule design 

of the Project ahaJI be submilted to the County: 
(x) anginet5ring and drainage study report; 
(xl) delliign calculatione: 
(xn) 	 elactronlc copy ot abOve dellverables, wherll applicable (1111 dra~ngs and 

e-1118' rYlUSl be In a format COmp~tib'8 \aJith Coul'\ty CAOD appllcatlon& 
111'\0 text dO<".f,Jments mutrf be an Microsoft Word format); 

(xlii) 	 complete project fll~ wIthin thirty (30) wo~ng days after completion of 1119 
construction d the project or U,e Project Eng'neors contracl; and 

(xi'll) 	 any other service or producing an~ other deliverable nece8liary to 
comp.ete the Project with the required Project Dealgn Featuros, taking 
Into con&idf:fBtJon the cul1oroary requlramen(, lot' projacb of a sImilar 
nature 8S the Project or special rvquirements ba6ed on any unique 
alpecta of the Project (ooloctlvely. -Engi.,eerfng Servlcsa and 
Dellverabl....). 

(d) All 	EngIneering Service. and DelivetabJs6 shall meet customary professional 
standards appncable 10 the larvice or deliveroble or the Project boaed on the 
~rojecl& na1ureand tl)(".allon and participants. and are subject '0 approval by the 
County baged on compliance with this Agreement, coat effectiveness. Bound 
engineering prlDcJple8 and practices, and applicable legal requirements. which 
approval shad not btt ul1roaGqnably d8ni~, dofayad. or condltronod. The County 
shafl lise rea80Mble efforts to l'Q~pond to a request for approval within ten (10) 
working days ofter allY Engineering SeMC8B ann Dellvarab'es ere 8ubmltted and 
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:Jhall notify the other Party in wratino If an Englnearing Service and Deliverable is 
not srattsfadory AU Enginyar1ng Strvlco& and Dftliverables ,hall becomo the 
proporly of tho County. 

(A) Deve,loper shall cause the Project F.ngineen (each of th&m) and any 
subcontractor of the Projoc1 Engfnoers performing work on the ProJed to 
purchaao prot._'onal onon; and om~s.slon& (iebrrlty insurance (conlr"cluEd 
llabUlty illCtudGd) with a limit of at tBHst FIve HundrtKI Thousand Dollarl 
($500,000) IncludinG the cost d claims at'Id that coyera claims lrislng from errors 
and omisslol'll in the de.,ign and engineering of the Project for claims 85&ftrted 
within a period of ftvA (5) yell", of the completion of the Project. Daveloper aha II 
provide a copy of the Insurance poUcy upon Davelope(a execution of thIs 
Agreernent. Except for (i) Devolope"". obligation to provide the errora and 
om)GsiOhS liabilily Insurance required by this Section 3(8), and (II) Developer's 
UablDty lIn tho event and to the exlent that lhe cost of damage ot loaI i8 not 
covered by liab~fty Insurance otherwlse required by Itt,_ Sadlon 3(e)1 for the 
below ISpedfled percentage ("ODvaloper'a Uablllty Parcentag.lf) for the mats, 
damBge6, ur losies (a) th<tt are cau&ed by the Projoct Englnesrs with respect to 
Engln"ering Services Bnd Deliverablel Including. but IIrnitsd to, surveytng tfrJ(J/or 
the Final Plans and Speclftc.,tione Including. but not limited to. the negligence of 
1he Project Englneera and/or surveyors rvtalneti by the Project Englnoof'S, and 
(b) lhDt are the result of detkJencles. errurs and/or omission. and/or neghgenoo 
of the Pmjecl Engineers and/or sUNeyors r .. latned by the ProIacl Engineers 
dlsco\lered wtthln two (2) yeats of th~ acceptance of tho ProJec.1 by the County. 
Developer will have no liability to tho County and/or lhi successors for costa, 
damages, or losses cau.ad by Ihe Project EngineeC'l wjlh re&pec.t to Englneertng 
Services and Delivorablcs Indudlng, but not limited to surveying, and/or the FlnaI 
Plans and Spacil'iCl1Uo"a indudlng, but not limltod 10, the negligence of tho 
Projed Englneerl, and the County arad Il!!t IUCCe!lllOf"l shaM othelWise look. solely 
to the Proj"d Enginttar. and/or the CITOf"& and omlseJons lIobntty insurance for 
any sucn costs, damages. or t08&8& tlkCluded from Developer'a l'1Isponoibillty 
hereby. 

Oeveloper Uability Percentage for the purposes of th1& Sadlon 3(8): coUacUvaly, 
sixty six and twl.) thirds percent (ee 2/3%) (bolng WHI't 86 2/3"0 liability fnr 
Phase Two and Four costs. domages. and liabilities. arad ABV'. 66 2130/0 liability 
for Ph:lt\o Three r.oGi", damages anO llabllitlel). UnIB8& the County and the City 
~J;ecute lh~ Interlocal Agreement In whIch case the DevAloper Uability 
Percentage sholl 11" reduced by the percentago of relmbursel'l'l8nt .S6L1med by 
the City under O,e In1ertocal ~groement. The Partieli acknowledge that WHI 'hilI! 
be solely nable for any sllch Dovelopor'R liability on PhaBe TWa and Four and 
ABV ,1I.dl hA sulely liable for any 6uctI Developor's Habilityon Phllsft Three. 

(f) 	Ttl" Oeveloper shal submit involces for Englne~rlng Services and DellVerables 
8S provided In Section 8(9) and the County ehall reimburse thu Developer a6 
provided In SoctlOfl 8(h). if the Devolopar electa to commence engineering work 
before the County has receivod bond proceeds for the Project sufflclent 10 fund 
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He obflgatkln to reimburse the Developer .$ provided In Sadian 8(h), tho 
County'. obIlgatlon to t:l,ake paym6l1tl as &pedfted tn Section 8(h) Is susponded 
untIl th. County ha, ",calved bond proceeds for tha Project. When the County 
receivee bond proceeds for the Project. the Developor .. hall 8ubmlt en invoice for 
and the County Ittvdl pay an suspended paymentG to the maximum a)C1l1nt of such 
hond proceeds. 

(y) ay Oar:embor 1. 2008, WHf .hall lor Phases TWo and Four and ARV ahAl1 for 
Phase Three submit tu thft County for approval thlee (3) copies of Ihe Final Plana 
Dnd Spnr:1flcationa and all InvoIces from the Project Engineer and 8 detalfod 
$urnrr'l8ry of the work completed and sums paid by WHI and ABV for the 
Engit,e8rtng S8Ntcea and Deriverables for each such Phase. The County ahell 
Issue any requIred permits for Phage One A within tNenty (20) days of the 
I.)cvelopo('& sulJml1taf of Final Plane and Spectficatioo8. 

(h) The County hereby waive. all review, permit and Inapedlon fee6 In conrlf.u:tkm 
with the PtOiecl. 

S~4.. Designated ReUC'l~on'3,jyel. 

(8) Tha County Bnd Developer each dosignate the lodMdual speCified below 
rDo .. ignatod Repraaentatlv.-) to represent them and to ad on thel, behalf with 
reapect to the 8UbJect malt.r of thil Agl'99tnent. Each Designated 
ReprcW8I,ta1Ive will ha\'e authority kl tletermlne and intarpr~t the poltcles and 
9)(GrCISe the di~crotlon of tho Party it repJ'9geflb. and a Party may rely on the 
decisions and roprvsentations mado by the other Party's DesIgnated 
Reprasen'etiv& wrth relpect to the subl8ct matter of tN, Agreement. oxcept 8!l 
providod by SltcUon 14(d). below. Ellch Designated Repr88entatlv8 may further 
deslgnote other representatives to transmIt inslrudlol1s and r9C8tVe informati()fl 
on (he Oe9lgno.ted Repreaentative's behlJlf. 

County: Joe Gle~AJman 
Transportation ;rn

(or 
d Nat

sur.c8880r). Executlvfll Monaaer. 
ural Resource. Department 

WHI: Jot'tnlloyd 

J& T: Jeff Turner 

ABV: Mark Drinkard 

(I) 	Tha Dev.toper will require Its agents to raport regularly to, and to coopolllte a.nd 
coordinale with. the County'. Do&igneted RapresentaUvs8. Each Party wifl 
require Its Designated Repret:8ntRtlve and agents to cooperate and coordinate 
with onG enother, ioeludlno but not limIted to rNtetJng with and or reportinR 
Information 10 ono another regarding any aspect of the ProJect, olther .t rogular 
IMleNala or at other tIm06 deterrnfnod b~ the County. lind reviewing and 
commenting In a Umety manner on wori< producL5 aasodaled with the Project. 
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~~t;tlnn 5. Real em~~. 

(a) The Prolect shall bn oonslructed In pulJlic rights-of-way andlor easement. rltu.' 
Proporty Intel1lata") conveyed to ,ha County. or 10 anothar public entity 
acceptable lo lhe County with " right of entry or license to allow conatructlon or 
the ProJoct. The Rea' property Intsre9ts include the stormwater management 
a!)feomont required under Section' (c). 

(b) The O.,ve\opar6 shall each oonvey to the County their 'espedlve Reel PropAny 
Intere~ts for Pha,es T'NO through Four. Tha County shall acquire ahe Real 
Properly Interests for Phasea One and Five as provided in SubsacUon (d). Each 
Party shOll bear Its own coata of conveying or acquiring the Ralll Property 
InTereat9 thai thlA Agreement obligates it to aecure. Illduding but not Itmited '0 
clnsing CQ6ta. C06t& of doeument preparation. slJrvoylng. eppralsals, tltl~ 
In6utal'1CB "remlums, tftle curatl". work, and litigation cost •. 

(c) The 	Uevelopers shaP eAch cause their respective Real Property Interests for 
Pha60& Two tt\tDugh Four to be mnveyed free of atl lien., encumbrances. and 
title dofads unac.ceptable 1o IhA County, by deeds or other Instruments 
acceptable ID the County, and with liae Insurance issued by B Vfje company 
accoplauht to the COUJ'lty. My tlUe In8urance policy shan flat the County 3.S 

insured party, and shall be fOr an amount b884:td upon the faIt market value of the 
Intttre'3t6 conveyed. as rca80nablY determined by the Cour"Ity. 

(0) 'roe Cuunty shall attempt to acqu/m the Raal Property Intere.ts for Phase9 On8 
;:and FIvft at a cost not more thAn StiNe" Hundred Twenty Thouaand 0011a1"8 
(SI.20,000) (the "ROW Coat Umlllf), If Ole County Is able to acquire the Real 
Proporty Interests not owned or controlled by the OO\'8loper by July 31. 2008. '" 
a total price not excaedlng V\6 ROW Cost Limit the County will urrt4 December 1, 
2010, reserve the unclqJon(ted portion of the ROW Cost Umit for con6\ructJon or 
Phases l"wo through Four. if needed, and If not nsed.d for PhageR Tv.,() through 
four. lhun for Phases One andlor Five. 

{a} "nlC C<7Unty'S obligation to pay a Developer any sum under th'la Agreoment for 
that Developer'~ Phase 18 colltingeot 0" prior acquiaitJon by the County of all 
Rea.l PJopeny lnlorests necessary for construction or that PhoGo. 

Section G. C;on8tNctlQo Contraet ProW[omBr]1. 

(Il) WithIn thiJly (30) days of COlJnly approval of Ihe Final Plans and Sp&Cificr.Uons. 
the DBvolopaf shall submit an invttattOI\ for bid, to ~u'd "ollett bide. for a contract 
tn construct the Project In lubatanUal conformance with the standard compel1ttve 
bIdding requirttments of the County, The Invltatlon for bids shall 'ndude the Rna' 
Plans and Speclncalions and written notice oitta requ.rements of Sedio'l 1 and 
may Do phaaed a& provided in Soction 1 (b). The Developer ahall lubmlt thtj 
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InvitatIon for bid and a li&t of proposed bidder. to the County for approv•• In 
advance. The Developer shel provlde tho County with 81( responses ~o the bid 
solicitation. 

(b) Ir tho bid datermlned by the CeveJopor to bo the l0W06t I"fJsponsive and 
rOlpon&lbJe bid oxcecds Nine Hundred EIghty SIx Dollars (S986) par lin~a( foot 
for the portion of tho load exdLtding the Ran Cros,ing and Eight ~undred 
Thouaand Dollars ($800.000) tor the Rail Crossing ("Agnlod LlmitJ. the County 
may reQuire the Develope, to reJect BII bids for the ProJed or Phase a8 excessive 
Bnd "oliclt bid, a 89co....d time. If bid. are rejec:ted as oxcesalve. the DaveJuper9 
shall require thA Project Englnoor. In consultation wilh the DevelDpers 3nd the 
Counly. to modlf'y Ihe Final Plans and SpeciftCBtlonl employing value 
engineering prindple8 In 8 manner designed 10 secure 8 lower bid, whlle sttll 
meftt,ng oppltc.1ble slMndards without Impairing the func1fon.lily of tho Project or 
violating sound engIneering prlncJplos or pradlces or applicable logol 
requirements. The modtfted Final Pians and SpeclticaUol\' shall be 6ubJec.1 to 
approval by tho County and Developer, whIch appcovar shaJl not be unreasonab.y 
denied. delayed, or condltioFJed. Based on the modHied Final Plans aod 
Specifica110ns. the Developer shad repaat the bid lolicitation In an effort to 
Becure a lower aa:eptable bid. If the leoond bid solicitation flll8 to produce an 
acctlptable bId not oxcooding the Agreed Llmlt, eitnar the Parties may mutuall)l 
agree to repeat the bkl soUctratlon and value engineering process until an 
It(';Ceptablc bid i~ rec:olved, or Developer may choo~e to pay one hundred parcant 
(100%) or the amO(Jnt by whJdl the lowe&t rosponsive and re9ponslbla bid 
n':C8ods th" Agteed limit wtthout r9lmbursemenr by the County by giving wriTtan 
notice thereof to the County. If Developer dOBS not give such nDeice within thirty 
(30) days IIftor receipt of bId" exceeding ttle Agreed limit, .nd th·. Parties have 
not mutually agreed to r&-bld after further "Qlua engineering, any of the Partlel 
may elect to tormi08te thLs Agreement witnout ful1tler recourse. Any deadline In 
thIs Agreement ~ffectec:s by a valua engineel1ng and rebidding proce&1i shan be 
oxtended by the amount of time required for that process. Payment to the Pro)ed 
Englneor, If any, for value englneel1ng and ra,utling change6 10 tho conts\rudlon 
docLlmentJ;, shall be subject to approval by the County and the Oeveloper, which 
appro'lalahall not be unnsasonably denied, delayed, or condrtloottd. 

(c) 	 I he Dovcloper :Jhsll ielstt the '()¥,lOst f96pon&lve ~nd responsible bidder and 
9Ubmlt copies of Ifle propoasd con&lruetJon contract to the County for appro\lal. 
The County shan have ten (10) bUliness rl"y& after suet! ,ubmi~"on within which 
to make any comrnents on the canna. and if 00 8uch commant. are rocol\lod 
by Devnloper within 6aid ten (10) day poriod, the Count)" ahall be deemed to 
have approved the contract. Provk2ed the Oa\feloper has flrat obtained th. 
CapItal Metropolitan Transportation Authorltyfs wrttten approval of Flnsl Plans 
and SpeCifications fot the At-Grade Croaslng. thu Ooveloper shalf exea.tte the 
approvod contract, which GhaR bo ref,rred 10 heraln 8S the ·Constructlon 
Contract: The oontrac;tor' undftr the Construction Co~tract ahall be referred to 
hareln 8S the ·Conalructlon Contractor." 
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(d) Within tan (10) days after ~ecutlon of the Construction Contract, the Developer 

WlU provide to tha County a copy of the 8xaClilAd Construction CuntrQct and any 

related dOaJma"t6. IncludIng any alslgnment, certificate. or othor documAnts 

required undar Sectiotl 7. The OA\I81oper will al80 pro\tide copies of any 

Dub8.quant documents emendiog or oiheJ'Wise relati"g to Ihe COllstrudlon 

Gnntract; howQver. no amendments or change orders to tho Construdlon 

Contrad U9 approyed by Ihe Count)' may be made wllhoul the Countys 

approval. 


SVctJon 1.SDecial Provl~l(\t)J AD.2)ICllnlelo Con8trudjo!, ContraSit. 

(a) The Oeveloper will alao obtain from U,e Construction Contractor and provide to 
the County 8 cotlateral ...,Ignment of the Developer's rights under the 
Cnnstrudion Contrad, In Ihe form attached aa Exhibit ,. which authortzes IhA 
County 10 8~erch5e ttte Oevelopor's right, under the Construction Contract and to 
completo the Projod if the Coveloper fail. to do so 8& provided in this 
Agr&ement. 

(tl) The Parties ncknowledge that the Projeol Is a County road proJed and tnvoNe& 
constructlon or public Improvements. Accordlng'y. the Projoct will be conBtrUded 
and all r1ght-of.way. easements. equlpmen1, f1\lterlaJs .nd BUpp\l91t wilt be 
..tX1u1rAd In the name of or on behalf 01 the County. HO\Never. the Developer shall 
ensure that all conatnJcnon contrads and othor agreements contain 8 prov;alon 
thal each conlulC1Or. materi..lman or supplier w~1 look solely 10 the Dov91opar for 
p-.yment of all sums coming due 1horeunder and that the County wUI have no 
obliglltton to any such party, but will only be obligated to reimburse the Developar 
in the tlmo and manner required under tnl& Acreement 

{e} The Devolopor $hull Include the County's Historically Undttrutlllzed Bualnessa, 
Program goals with the InviteUon for bid and FlI'iai Plans and Speciflcstlons Bud 
ensure that they are part of tho bids. 

(d) Thft Developer ..hell flInsl.Ire thai payment and performance bonds.ra obtJIlned 
and kePt In place for the Project In compliance with Chepter 2253. T8X8~ 
Governmant Code. 

(e) All tangible personal property to be purchased for USB In constructIon of the 
Project and all ta'Xabil 18""ce, to be pelfonnad for the design, management and 
c:onstructlon of the Project are lubjed to Itte aales tax provlelor'ls of Sedlon 
, 51.311. T exal Tax Code. The CountywRl provld .. Ita emplover idel1tfHcatlon 
numbor and any other informalion re8100sbly rSQUlred to ohtain an exemption of 
:;uloa tax for tho Proj~ct Bod tho Idbor and molanal, incolJ)Orated InCo the Prefed 
upon thA DevelOper's request. 

(f) 	Tho Developer acknowledges that the County is a political !ubdM~lon of the 
StIlte of Texas ST'ld is subject lu the previSions of Chapter 2268. Subchapter 8, 
TalC!6 GoverTIment Code, pertalntng to prevailing wage ra1es. The Oevefoper 
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will ensure that the Construction Contractor pays not 18t£ toen the prevailing 
""age ratAs established by tho Coun\y to warker& employed on the Project and 
comptlo6 wIth all applicable provisions of Chaptor 2258. Subchapter 8, Te:xqs 
Govemmont Code, iocludlng ihe Ncordkaeping required therel",. 

(0) The Dovcloper will ensure that the Construction Conlructcr pro\fkS9S woJi(.ar"8 

compen6aUon insurance coverage for workers employed on the ~roject and 

obrolnf.: a certlf\cate fmm each subcontractor, rek:lUng to the coverage of the 

r.ubcontmctor'& empJoyees. tn accordance with Sftl::tlon 406.096, Texas Labor 

Code. ,'hu Developer win onaure thDt the Construc:LIon Contractor nlOU,hllns a 

comprehenstve genorailiabiUty and automobIle liability insurance polley naming 

the County .. 5 additional insureds, with a wutvor 0' subrogation in favor of the 

eoohIY, and with minimum timlta of One MllltDn Oollar& ($1.000.000) per 

occ;urrenca ~nd Three Million Dollarc ($3.000.000) In the aggregate. The 

Developer 8hall caule the ConstrudJon Contractor 10 provide the County with 

written certificates of compliance with the foregoing requifement&. 


(tI) The Construction Contractor will be required to Implement and maintain al\ 
upp1lcable or customary eafety proeautfons and programs in oonnodlon with tho 
c:.onsirur.tlon of the Project. 

Soctlol) 8.Constructlon of P(01oet~ 

(a) Before the appllcablo dalQ in Subsection Cd) for bGgirmlng conatruotlon of the 
ProJaCl, the Doveloper wlU: 

(1) 	 caU6b 10 be coovayed or dedicated an the Reel Property Interests. 
including. If neeessary. the atormwater m.nagement agreement under 
SecUon , (c); 

(II) 	 execute the Construction Contrvd~ 

(iii) 	 submit to thO County I)ayment and perforrnant".9 bonds, Insurance 
certrflcales, collatoral ii55lgnmenta, and all other dooumon1a required to be 
submitted undor this AglfMment; 

(iv) 	 depoalt with lhe County either cash or a leHer of credIt for the Developerlii 
non·relmburaable coats under Section 1(v) In a form acceptable to the 
County In an jnltlal amount equal to tha Count)ls estimate of the 
Developer's f10rH~buIli8ble.lhar. of cos\& under Section 1(.) (-Fiscal 
Socurlty"') to secure completiOn of the Pro)ect ali provided lo SBct'on 13 • 
provided that the lettor of cr.c21t may be B MducillR leiter of credit that 
provide~ for reduction of the amount as ths D9vt\oper Incurs 81'ld ~ys 
suets non-reImbursable r:osta; and 

(v) 	 Issue notice to proceed with construction of ft\e Project 10 the ConstructIon 
COfttl'Plcto", 
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(b) Before the Applicable data 1" SUbsoctlon (d) for beginning oonstruction of th& 
Pro;oct, if the Count)' and tho City h"VA execulad the Intertocal Agreement, the 
County will G3timate the City's lihars of co.... under the Illterior.al Agreement 
and '~ulre Iho City to dOP06it wtth the County cash in that .mount ("city 
Construction Fund,"). The County Ihall use tho City COflslrUction Fu"ds either 
to pay to tha Developsr the City's sha", of the reimbursement duo the Developer 
under the tnterloeal Agreement or to campI ate aonstrueUon of the Project undor 
Soction 13. 

(c) If the requiremenLoq of Sub!lladkJn6 (a) oro no' met With respect to an Indi\'iduul 
Phoan of the Project, til. County may terminate thIs Agreoment with rft&pact to 
~uch Pha~.. and be rellevod of any obligation '0 pay any amount ufluer this 
AgreSlmtnl Y3 to such Pha8e. II the Counly and Cily have execuled the Intanocsl 
Agreement but the City does not POBt tha City Conr.trucalon funds .or a Ph"••• or 
If a Develop8r hae defaulted on Ita obllgatlon5 10r a Phase, 8 Developer not In 
dofaull may elect 10 pOllt IUch City Construction Fund. endfor fuJflIl the defaulting 
Developer's obligations for the Phase by gIving wrmen notice ltiereof to the 
County. If a nondefaultlng Developer does not glYe such nob within thIrty (30) 
days Dftor written notjco from the COllnty of Inlenl 10 termInate thIs Agroament. 
the County may termlnote this Agreement with rasped 10 the Phalto. 

(n) Construction of Phose:s Two end Throe A chall commence before May 1 .. 2009, 
Con:rtruL.1Ion of Phases Three 9 and Four ahall (.1Jmmonco beforo Decamber 1, 
;-010 (rGGpectively "Conatructlon Start Dato·). However. if as of the apptlcable 
Construction Start Llata. fhe County has 001 received bond proceeds luffident to 
fond its obligation to ",lmbun;c the Developer as provided In Sadlon O(g) for tho 
Phase, tha Dovoloper may elecL eIther to poaipone commencement of 
COn91r1Jclion of that Phase un61 tha County noufl. the Developor of b receipt of 
such bond proceed! or 10 proceed with construction. If the Developer elects to 
proceed WIth constJ1.ld,lon, the CotJrlty', obligation to make payments as 
'&pec!fied 10 Section 8(g) is suspttnded untU the County hal; recetved sufficient 
bond procaeds. Whon it recetves bond proceeds for such J-Ih880. the C<Junly 
shall pay the Developer all suspended paymonts that pre\fiou,ly carne due to the 
maximum &)defll of auch bond pmcaeda. The Developer must cause Phssea 
Two and Three A to bAcompt.te and accepted.by the County by February '. 
2010, and Phases Three B· and FOlJr 10 be Complete and accepted by the 
County by September 1, 2011. However, if Itle Developer postpones 
cornmancomcnt of constructJon because the County has not received bond 
proceeds. the roregolng deadnnaa forcomplcoon,hall be extended by 8 period 
of tim a equal to the period of tIme between tho appllcablo Conatructloh Start 
Date and tha date f.hs County notifieB tho Developer of Its receipt of $uch lJond 
proceeds. Failure to commenc8 or complete construction of Phasss Two and 
Three A by the applicable Construction Start Date sat forth In thb Sl.bsectlon (d) 
shall not C".on!tltuta s default hereunder with ra9pect to Phate Three I:J and Four, 
tlnd vIce vArsa, and provtded the fsqulromcn, of Section 1(b)(\fi) to connect to D 
pubUcly maintainod road Is mel. a Developer v.tho tlmoly commences 
con~lruction of Ii Phase hereunder may continua to con&trud Ita Phase pursuant 
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to the torms of this Agreer"~rtt raQatdle8s of al1ot",r DeveJope(s failure to timely 
oommanc:e OJ compl91e construction of RJlothttr Phase. 

(e) 	SubJe~ to ihl rights to be reJmbursed as provlded In this Agrooment. the 
Devo'oper "ViN: 

(I) 	construct. and require it. ConatrLAcClort Contractor and subconlradon to 
di1igently pursue conllNcUun ott tho Project 111 fj good and workmanlike 
mantler and, tn all materIal ra&ped8. In accordance 'Ntth lhls Agreement and 
the appro\(Gd Final Plans and Specifications and all applicabl6 laws. 
regulations, and ordinances; and 

(in promptly pay all coats of the Project as they become due. Including all (.."'Os16 of 
design. engineering. material" labor, constl1Jction, projOt1 management and 
IMpactiOn ariSing In connecUan with the Project and all payments 01161ng 
under any contraet.a entered Into for the construction of the Project. subJect to 
any appllcnble retaln:lgo requirements and amounts wlthh .. ld dUB to Improper 
work or punch li,t Items. 

(f) -rho Developer aSSLJnttt8 the risk for design and construcUot1 of the Project In Q 

good and work.r'n.:Jnliktt manner for the aflluunt Of the Construction Contnlcl and 
all work and material used In the oonstrucUon mUGt DC trae from defects and flt 
for Its intended purpose. My modifications thllt would materlaUy change the Final 
Plans lind SpecificatIons or the amount of the Construction Contract wtll be 
subject \0 the Oev~lopflr'e and County'a Ilpproval wltl'dn ten (10) bUllne68 days; 
aftor receipt Df ,,01100 ot the propnaed change,. which approval will not bft 
unrea&ol1abty denied. delayed. or conditioned. If the County and Devoloper 
determine that, through no fault of the O.veloper and based on COlt 
effectivene5s, Bound engineering principles lind practices, or applicablo regal 
requirements, it is not possible to complete the Pro)8ct 81i. d88crlbod in SectJon 1, 
WIthout modlfication6 to the npproved Final Plans lind Spectfi~tion8 or the 
;amount of the ConstNdlon Contract the Developer '11111. In coordination wltllthe 
County. caLiI50 to be pI.pared any required changes to tho Final Plans and 
Speelncations 811d any roquired charage ardent to tha ConslrucUon COht.ract, and 
the County win reimburee the Developer for the Developer'~ actual cost of any 
required Englnee-ring Servlc.es and Deliverablea ahd actual coats of any required 
chaflg8 ordAt~ to ltle Construction Contract •• pro~d9d In Section 1(9). 

(g) Tho Developer wttl submit ~n InvoiGe to the County each month which details the 
sums paid by the Developer lind due to be reimbUrsod by the County for 
angltlaering. construC1Jol'l, end other 6"rvlc81 and 't".IOrk pttr1nrmod dur1ng the 
previous calendar month, Including: 

ft) cop'ea of ~Il draw requests from contractora lncludad In the invoice, a delailed 
summary of the walt comple1cd and 8n affldavtt of bills paid and partial Iton 
walwr; 

152389·2 	 lei 
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(II) the cumulativa amounl or~!I draw requests to dille; 

0)1) tho Developers, County's, and (If tho County and City executed the Intc,IoCYI 
Agf&Qf'nent) City'a I'8spectl'le portions of tne current draw requests tn 
acc.ordanea with Section 1(8) and the calculationI used to amve at that 
alln.....ation; and 

(Iv) tho r:ulT1ulatlve amounts paid by tho De'llelop.r and foimbursod by the County 
lind (If the Counlyand City c)Cecut9d the Inter10cal Agreement) City under thlG 
Agreement through the date of the accounting. 

(h) If tho servictts and wort( deacribed ,,, the I""Dlce WHre rondered In comptiSOO8 
wllh th111 Agreornenl. !he County YJlIJ make payment to the Davaloper Within tll\rty 
(30) day& of receipt of, eaQh Invoice, &ubject to Section 11. In the event changes 
or correc.:tiona are rB'lllired to «ny invoIce prior to payment. a request for 
additional infurmatlon will be made by the County within ten (10) dttys of rttOtflpt 
of the invoIce. 

S,cUon g. C'!¢uu\y Joaoectlon. The Count)' ",sy obaef'Ve or ,"speer all wort< done and 
fnatorlals furnishfld at times &lnd pisces Bnd u~lng procedures dettlrmlned by th .. 
County. The Cuunty will notify the Developer lind Project Manager If any observation 
reveals thai any part of the Project II not construded or completed in accordanCti WIth 
lhe final approved Fin,,' Plans lod Speciftcatlons or thil Agreetnent or 19 otherwise 
mabtrittlly defective. This notice wtll spacifacally dalail any dafTdenci88. If such notice 
Indlcatl')& thllt wol'l< or material may not comply wtth th.. final approved Final Plans and 
Speclficatons or the nJQulrements of this Agreemenl, the County may require the 
Developer to require the ConstrucUon Contractor to &uapAnd work until the County Is 
saUsfiad any defect is or will b$ remedied. v.tl(ch 5U3pen,Ion and r\\medlal work wiD bo 
w\thout aalay damages. remobil1.z:aoou costs, or other additional COlta to the Devoloper 
or the County. 

Stction 1.Q. eomDltnon of P!,!)iect. 

(;:a) The ProJsct Manager w~1 propate a wdtten notice of eub&tttntial compteUon and 
certtfy that the ProJect or any Phase lnereof hae.; bean conltrucled In accorda:ancc 
with the :approved construction documents and forward the notice to the DBV8loper 
and County. The County wtl1 conduct II tina' Inspec:tJon of the ProJec1 or Phase wlthln 
lEln (10) bu~il'l81A9 days ai\cr tuCtltvlng the wrftten notice of sub,t~n1ial cornpletJon. If 
completed in accordanoo With Ole terms 01 the final approved Final PI.:ln& and 
Spoetflc.atlons and lhl~ Agreement In all material TUpectB. the County wIU certtfy the 
I'rolect or Phase as being in compliance and Issue a notice of final IIcceptal'\~ 10 
th~ De"olopor. 

eb} Upon final acceptal'\ce or tho Project or Phase b~ the Coun1y, all warranties for the 
ProJect or PhttSC will be transferTed to tho County and tho Developer will B')(ecute 
Bny documents reasonably required to evidenco IUch aSllgnment The 
Cc.mstructlol'l Convector wlB b8 rvsponslbJa for any defect.& in workmanBhip Of 
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matertals (ordinary wear Dnd tSII excepted) In thf) Project or Phase for one year 
following acceptance by th6t County. Thu Developer mU9t provide or cause the 
Conatrudion contrac1or 10 provldo tho County with lone (1) ye~r Constructlor'l 
Contractors warranty and mHintenance bond 88 a oondlUon to flnal ar.~lttnce of 
the Project or Phase. which wiU b, In 8 'orm approved by the County, such approvol 
not to bo unrfJalonably denied, delayed, or condltIQt\ed. 

(c) Within thirty (30) days of flnel acceptance of the ProJoc1 or Phasa by tha County, the 
Oevalopef and tllO Prolect Managttr wilt deliver all plans loolvdlng as built plans, 
speclflcatlonG, and fII~~ pertalnlng to trao Project or Phase. which malenal, will be 
the proporty of the County. and the Developer shall submit 10 County a final 
statem&r\t of any and all cli\ims lor payment or credit tha Developer desires to have 
tliken 1nto account in the Onel accounting under Sectlal"\ 11. 

?p.Cllon 11. Retainaqe and Final Acc.ounUnq, 

(f:i) Unm completion of the final Bccountlflg UndOr SubsectIon!!; (b) Hnd (c), tl'1tl County 
wiU withhold five percent (5%) telainage on pcaymenta 'illrtbutable to the 
Constt\Jctiofl Contract and tifteon percent (15%) of the ProJect Manager. feG. The 
retaIned arnounta WUI be fel_aed and paid by the County upon completion ot the 
fInal eccounting. rfJ8autlon of any pendino claims or contlngent (iab'llties arising from 
the Project, and dativel)' to the County 01 the \NIrranty dooomantation. construction 
files, as bullts, afftdavit of b~l! paid and final lien wllhter&, and othftr documents 
l'e*1uired to be 5uhmitted unner tht6 Agrgemftnt 

(b) Within thirty (30) days aftor the Project 18 complete or this Agreement 18 teoninated, 
thu Developer shall render a "nal written accounlJOg of any and ~\I costs 10 be peJd 
or bom by, or credited or refundod to, Rny Party under this Agreement, taking lnto 
ar.count any amount the County h85 prevloudy pa\d as provided hereln end sublect 
to ndjuslment aftar resolution of any pendIng claims or contingent JlabUitia8 ortslng 
trom the ProJoct. The Devaloper ahall send a copy of such accounting to the County, 
The CClunty and (If ,he County and City havo executed tho '"tarloc::aJ Agrttemen1) the 
City shall have the right lo audit the Davelopar's recorda and !ihalll'8quest any IUch 
audil. or any adjustments ot' corrections, within thtrty (30) day. of receipt of tha 
accountIng. 

(c) After \tie Devt:loper has Lant any corrected or adjusted final accounting to the 
County and (If the County "I~ City have e~acutod the Intar10cal Agreement) City, 
the CQunty shan pay any amount h owes no later than thirty (30) d8y~ after roceipt of 
8uch final accounting, The Onveloper shall rftfund any ernounts dUft the County 
within twellty (20) days after delivery of the adjusted final Br..countlng, 

SecUon 12. CanoctJon of Pe[ecb; Claims. 

Convoyance of the Project to the County wIll not relieve the Developer of liability for 
satisfAction of any unpaid claIm for malenals or labor. The County will be under 00 
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obllgntlon to r:hallonge any cfalm for unpaid labor or ma19rials; however. if the 
Developer mil. to prOl1lptJv resolve an~ claim. the County may elect to do so and, In 'lhi6 
event, will hove rull rights of 8ubmgaUOfl. 

S,ctlon 1_~. 	 kClUn\V Completion at ProJe,g. 

(a) 	Ir the Developer bwglrts, but d063 not diligently plJrBue timely compretion of. 
conRtrur:tlon of the Project materially in accordance WIth thi. Agr8Qment for any 
mason, rhe County has the right. but nat the obJigation, to draw on the Fiscal 
Socurlty and compiNe the conltrudion of the ProJec1 "Ither pUf5uant to the 
Conatruction Controct and the coilarAr••lllgnments or orl'lcrwise. Before exarclatng 
this rIght, the County win sf:tnd the Oeveloper written notice &P8cifylng ,t,,~ deficiency 
In the Ottvetopcr'6 performanco and the actlonl required to cure the deficiency. If the 
Developer' doel not CUrB the deftclency withIn ten (10) day! (oJ' such tame a. 
reasonably may be roquiled to cure !he QeflcJency providod the Developer promptly 
begln&, and dlllgenUy purS"'&5, such cure). the County may proceed wtth 
const' uctlon of the Proje~. 

(b) If the Counly ttlec::t! to complete (ha Project, all pillns, dftslgns. r1ghta~of·w.y. 
eusament,. mal and per60nal property conveyed. produced. or Installed Within the 
public J1gh'-of~way prlOI" to the take-over of IXJnsttuctlon of the Pmject by the County. 
will becoms the property of the County to the reasonable extont necessaty to allow 
tho Cnl.lnty to complete and maintain the ProjeCt. 

(c) The Deyelopel heroby grants to Ula County II nonexclusivq right and eosement to 
enter tho property of the Oeveloplu to the reasonable extt.,..t neMaas ry for 
c..'Onstructiol'l uf tI1e ProJCCt under this Agreement In acoordance with Its torm6 and 
proylslons and In accordance with the notice and cura periods conl8lned in thl! 
Agr&etT1ent. 

~ediQo 14. 	 Ml6ce!lan,ou!. 

(Ii) Any nOlice gIven hereundor by any Porl)l to another must be tn writlng and may bft 
eHected bY' personal delivery Dr by clrtified mail, Mum recoipt requested. when 
mailed 10 the appropriate Party's DeSignated Repr6S9ntotlw. at thR addre:s888 
Itpecifled. with r..op;es a8 nctod below: 

Cou"ly; 	 Joe Gie&elman (or AUC08eeor) 

E.xecutNcMl:lnager, TNR 

P.O. Box 1748 
Auslln, Texas 78/67 

Copy 10; 	 DAVid Escamilla (or eucct!ssor) 

Travis Count)" Attorney 

P.O. Box 1'48 
AustIn, Tttxas 78767 
Attn: F=ile No. 163.10a9 
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Dav91oper7 	 ABV 
do Marl<. Drtnkard 
910 HaritBge Center Cin:le, Sulce A 
Round Rock, TX 78664 

Copy to: 	 Drenner & Golden StUItt'l Wolff 
301 Congress. Sulle 1200 
AIIstin, 1)( 78'(01 
AUn' Stove Metcalfe 

Developer: 	 WHI 
do .lohn Uoyd 
41 11 lakAplace u-ne 
AUstin. T9X8S 78746 / 

(;opyto: 

Developer. 	 J & T 

clo Jeff Turner 

410 Nor1h Burnet Street 

Manor, '0)(85 78853 


Copy to: 	 KaaUng. O'Toole, HemphlU, and Oole23\. l..LP 
700 La\taca Streal, Suite 1000 
Austin. Tex.s 
Attn: Bill Hemphijl 

1he Parties may change their raspec1fvc addrtllJSBS for purposes of I10tice by glvlng 
at least five days wrltlen notioe of tho new addresa to ihe other Party. If any date or 
any period provided In this Agreement ends an a Saturday. Sunday or legal holIday, 
thn applicabls period wiD be extended to the n8)tt buslnesc day. 

(b) I\s usod In this Agreement. whenvver the context 80 Indicates, the rnascullne, 
feminine. or neuter gender and the ~Ingula( or plur~1 number WIll each be deemed 10 
inaudo the others. 

(c) This Agreement contains the compifl1f1 and entlro Agratlment beiweltn tho PartIes 
respocting the Project, and aupersed.¥ all priol negotiation,. agroot'T1ants, 
representiltlons, and undel'9tandlngl, If any. between the Partle6. This Agreemsnt 
may not be mooifled. discharged, or changOd 8Kcept by a further wrttlen agreement. 
duly executed by tha Parties. Howover, any C".onBsnt. waiver, appm\l3\ or other 
authorization wUI be affective If Signed by the Party granting or maldng such consent, 
walvor, approval, or Duthonzallon. 
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(d) No offJclsl. representative, agent. or employee of rhe County has any authority to 
modify (hIs Agreement, except pCJr&uant to such 8.:prel8 authortty as rnoy be 
oraflted by tho govemlng body 01 the County . 

(0) The PartJoa agree to execute such OCher and further Instrument, and doaJmeot& 8S 
are or may become necessary or COn\l8n)ent to effectuate and carty out tho 
PUrPOif:tS ()f thi~ Agronrnent. 

(1) 	 If perfolTl'lance by any PIJ"t)I of any C')bligatlon unde:r this Agreement is 'ntorrupted or 
de'8yad by reaSOn of untores8e .. bfe event beyond Ita control. whether such .ven' 15 
nn :sct of God or the comrr"On enemy. 01 the result of war, nol civil oommot;on. 
sovere;gn conduct other than acts of the County or cttv under this AgrclIment. or the 
ftct of conduc.1 of any P81'110h ot persons not apIlrty or prtvy hereto. ther, such Pa.\y 
wltl be excused trom such parforrnlnce for such period of time as is reasonably 
necvssory after such occurn.nca to remedy ttlft effect81het'\fof. 

(g) To the extent .Ilowed by law, each Party wUI be responsible for, aod wlU Indemnify 
and hold harmless the other Parties, their ornest'S, agents, and employeea, from any 
and all dolms.losaus. damages. cause. of action, laMutt6 or UabHIy resulting from, 
1he incJemnlfying Party's acts or omIssions of nogllgenco or mlscooduCl or In breach 
of thJs Agreement, Including but not limited to daitos for liquidated damages, daisy 
damage:l, demoblllzQtlon or I9mobillzHUon costs. or claims arising from 
'nadequAcles, in9uff1clencic!, or mlstakag In the Final ptan. IiInd Spec'feeatfona and 
oth~r worK producta or any ottler matenall or !8MC8S a PortY provides under this 
Agreemerll. Each PDrty will promptly notify the others of IIny claim aaaertod by or 
19a1n5(11 for domages or othor relief in connection wrth this Agreement. 

(h) Bl!fore 	attempting to torminate this Agreement ror default, lhe P8rt~ alleging 1he 
default shilJl notify the othor Partlaa in wrillllg of the nature of and the means of 
curing tho default. No Party may terminate thIs Agnaement without provkilng the 
dofaulUng Patty a reasonable amounl of lima to cure the default. The Part.. 
acknowledge that In the evont of default on any obligation LInder th,& Agreement, 
rOtntJdle6 at law will be inadequate and thlilin addition to any ott\or remedy at law 
or in equity. oach Party wil' be entltl.d to leek apecll1e performance of this 
Agrearnent. 

(i) 	 This Agreement wUJ' be construed under the rAWS of the State of '"exa& and aff 
obligations of tho Parties hen"ttnder are performable in Trav!!. County. Texo8. Any 
sult.- pursued rolatlng to this AgreelTlent will be flied In 8 court of Travis County. 
fexal. 

(J) 	 A.ny clausft. Blntanco, prevblon. paragraph, or article oJ this Agreamitnt held by a 
court. of competent J11risdictlon to be Invalid, illegal, or Ineffective wUl hot impalt, 
invsUdate. or nUlltfy the r1!Jmalnder of this Agreement, but the affect thereof will b& 
confined '" the r:lnu6e', sentence, pruv161on. PArAgraph, or .rtlcle GO held to be 
inv811d,ItIegal, or Ineffective. 
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(k) ThIs Aareement will be binding upon and InUre to the baneflt or the PartlAs hereto 
and their rospect1va legal· repreaentatives. IUccesaors. and 36signa and ahalf be 8 
convenant running with the Propert)'. J & T shall become a Party only upon 
acquisitIon UHf) to any portion of Developer'8 Land. and thereupon Shall assume the 
rlghl& and obligations at the conveying Developer wtth raspect to such portion 
acqulrAd. and the conveying Oeveloper shalf be rellelled of the same. OtttefWise. no 
Pvrty may assign Its rtghtl or obligations under this Agreement without the wr1tten 
CDnSGnt of tho other Party; howev~r. tha Oel/8(oper may grant a 88CUrity inlaruot In 
and collaterally assign all suma Il'1 be paid 10 tha Oevoloper under 'hl, Agrc:emenl to 
Bny lencJJng Inelib,llton making a loan \0 the Developer for purposes of paymen1 of 
the costs 01 the Project. and the County expressly con.anb 10 any SUch 8ecurlty 
Interest or corlateral aallgnment My Party may reoord In the Official Public Records 
of Travia County CI memorandum ot 'hi. Agreement. 

0) 	 Except as otherwl"e axpre&&Jy provided herein. nothing In this Agroement, expres8 
or 'mpAeu. 'S 'nr.ended to conrer upon any paraon. othor than tho Parties hmeto. any 
beo.ffl~. rlgllt.. Dr remedies undor or by raason or this Agreemont. 

(rn)Thls Agr6ement is effectlvo upon exocutlon by allahe PartieS. This Agreement may 
bn eXBcuted simultaneously in one or lever. counterparts, oach of which wtn bo 
(feem&d an original and all of whIch together w111 conltlute one and the sarno 
Instrument. The terms of this Agreement wUt becomo binding upon each Party from 
and after the time that .. executee e CQpy hereof'. In like ma,.."er. fmrn and after the 
lIme" eXljCut9G a consent or other document 8uthOl1zed or reQulrod by tho terms of 
'his Au',*ement. 5uch CONiC",' or otr.or documel'lt will bo bInding upon such Party. 

(0) As reqUired by Chaptttr :l2. Travis County Code, aimultaneously win axecutlon of 
this ASnMfnttn1 the Developsr shall eXacutB the ethics afild8vlt aftachttd hBreto 89 
Exhibit G. In addition, the Developor hereby certmeB 1t1at the Oevalopur Is not in 
violation of Section 176.006, Local Govamment Code. 

(0) The fullowing exhlbtts are atttlched to and Incorporated Inlo this Agreement for all 
PUrpO.96: 

Exhibit A: The PropBlty 
Exhibit B: S10nnwater Management Agreement 
Exnlblr C: Collateral Ascignment 
E:Xhlbit D: Con8truction Administration ServiCes 
Exhibit:; E ahd F: Englneer\ng Services 8rtd DellverabJ68 

152389-1. 	 22 

Created 4:30pm 02-12-2013



# 24/ 55) 4452286 (5122180160
2/ 8/'07 THU 15:32 

", 2~Hf7M 

t:xhlb;t G; Ethics Aff'tdavlt 

IN WITNESS W~1E~EOF, the partJei hemlo have executed this Agreamont '" 
multipro copies. each of equal dlgnhy, 

.. rf~~T~_ 

Samut11 T. Biscoo. County Judge 

Date:_ h 19· D!e-.__
/ ;} - _ 
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DEVELOPER: 

Wild Hor •• Inve&tm.lIts. Ltd., 
Ct 1cxa.. limits<! partnership 

By; 	 ,llC, , 
u Texas limited Jiabillty 
Its ganeral pa "nr 

8y: 
NElme: 

Title: 

Data: 


Austln-Solso V8nturo., lP. 
Q Tcx86lfmlted partnerahlp 

ay:~~ ... ':) 
Maiorl, LLC - ..... 
;) TAxa!) IImltod Uab~lty company. 
It~ Aanom! partner 

By:~J,-~
Name;Mark Drinkaid--

Title: Manager 

Dale: 11-8'.... 0 ~ 

J & T DovelDpmaftl GrDup, Lf'. 

It Texag limited partnershIP 


By: 

Blue Bluff ventaJre&, LlC 

a Taxas limited liability company, 

It& general pattnor 


Oy: 

Name:JaffTumM 

Tltlo. Manager 

Doto; 
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DEVELOPER: 

Wild Horae Invftslments.lId., 
() TCl(SS limited partnership 

By . Ll(;, 
o TeXQR IImllft(J "ahility company, 
lis gP.neral p3nnp.r 

AV ___ .. __._' _._ 

Nffrne: 

Tille: tvhmaglng Member 

Dtlte: 


Austln-Boiae Venture •• LP. 
D Tex3~ 'unIted p:utnBl"8hip 

By 
MR,urmC·
a Tex. ...& bmi\ed liabi"'y company. 
itl genar~1 p~l1ner 

Ay •______ _ 


NomO'Marl( OMkard 

Title MftIlOSlt:f 

Dolo' 


J & T Oovelopmant Group, LP. 
ft TelCus limited partnet5tup 

By:/h//;-z.~~-*
p~t~ies. LlCI" Ttrxa, limIted liability cOmpany, 

iii; gunp.rDi punner 
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N01£: 

BRAKER LANE 
TRAVIS COUNTY. TEXAS__---I 

EXHIBIT A 

J '- JON E S & CAR T E R,llU. 
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EXHIBITB 

STOltMWATER MANAGEMENT AGRltEM"ENT 

This Deoll1Z1ltiou of Baaomenra. IIld RcstrioU'fe CoVODIDU k",erding the Mut'tlllDCC of 
Dra.i.D&8CS Flcilitica (the ''nectaraliol\"'). is CXCCU'lod tb,i,__ day of • 2006, 
by _ .._ ("Declarur,). 

A. 	 Doc.JU8Ilt II the ovmc.r of Illl'1d (the "Propert)"1 in TraviB COWlty. TCltAl, dClicribed in 
EXHlBIT A t.tt.ched and U'lCOlJ'ot&lcO by roferGuo 

9. Definition.:. 

I. 	 2!!:D.cu. Tho (ctm "OWl'lCl"°means. individually. and the tam ·'OwDerr'" lIlcaul. 

collectively, D~JU'U1r a:od aU fi.lht.rc owncn uf Ih~ tee iDtO(ccl of lOy pOrtlOQ of 

the Property (whpthcr I'\ICb fee iDlorcst .ia obtaiDod. Ihmup • parctwe toJXJ 

neclarant or throuF I pwcbue at .. loredolfW"e we or auecc' 5 sale or tbrougb. a. 

deod i.u 110u of forcc\OIUrc;) aDd their SUGCCSlOfl me! 'lIip. 


flSilitic,. The: \~ 'l'aciliti~'" ro.clll! Iho,ao drainaao faoilitiQ that convoy ~ fCCiOi'YtJ 

stotmWatl!r runoff £ron\ tho Propcl1)' and Braker Lano uuS 1b.al lCe mort pll"ti&ularly 

dosoribcd 011 UBJBIT A lttachod URI incOI'p()nr.ed b) referaoce. 


C. 	 Dec.larmt bas agreed 10 impose upon tho Propcr:ty thcae COVImDt5 i1Dd colldiuoDl fnr the 

benefit of the ProPIXtY md 8ral'Of lAna StrGd and bu IPod. t\) accept tho 

responsibility for lnIintc:.1WlCfI oftbc P8C.ilitics ill ICoCOrda.oce ~th~ tmnl hl!:ROf. 


NOW, nifREPORE. it i.e b«aby dtoClarc:d thlt \he Property bo mbj~t to the foUotfLog 
COVeblllta, coo.ditiona and rearicboll! which ahall RIll ,.,-ith the Property acd ,hAll be . , 
biDding opou all paniOi btlV1Jlg riJht, ti11e, or iDtfJI"BSt in or kllUch portion oftln: Property 
or lilY put. their hoin, CUCG05S0tJ, md uiip' and ,hall iaure to tbe bcnafit of each 
OWDCr. }I.och contrlC\ c50cd or COUVC)"IlDeC or aoy kind tonveying tho.e portioDs of SIIch 
Properly shall coo.clucively bo hold to have been cxoc:otod. delivered, and u.c.c;ptcd 
6ubjoct tu the foUl)wmg ec'Yena.at5, (.ontiluou Z'ld n>.tri<:.D.ou. rcgardleu of wbc::thc::r ot 
not the ISlUnt ttc; .et out in fun 01 by R!r:.reDCe in INd conltact. deed or COllVOy.a.nCO. 

SPltr.1lI1C AGREEMENTS A~D RESTlUCIlQNS: 

1. 	 ~if!b InP0m91.Jlfd. Tbe flUOVO Recital. and ..11 CCJIlIn; do6ned rberejn 31;0 


UlColponted into thiJ Dcclarataon for all purpa.ee. 
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2. 	 M..aAotenancc, The OWcrI &halllD1inwn the FlOititics in a load ll1d func11oniol 
condition in ~ord&Dct with the n;qui.rcmc:ms of the Cuy of AUItlu llld/or Trans 
CoUDty (the "City and/or County"), meNding 5L1Ddardl 'T'tICtftcd in the 
rccuJ.t.ticnA of the City andlm CoUlJlY. as amended UUD'l time to tUuc. The 
pOrtiOD cftho l)ropeny on which the Flcilitica arc ]ocated may not be u.sod for my 
purp05e Uu:oDSlltant wilh or deaimtDfallo the proper operatioD of the Fac.iliti., 
P.-ch Owner eb&U be jobnly and IGVCftlJy bible tOr tho aWotQl.UaCC of the 
t'aciliti"l, 

3. 	 EQement tq.1bR Own",_ Sach ind.ividU&l Dcclaraat borClby grmu an4 CODV.",. 

at\d by tbe.e ~C1IIls do" OR.ANr ANlJ CONVJ!Y \IDtO me other Individual 
~cJaran.t and III Owner., a nOIl-e'lclu,ive euement for the i.n.paction. 
morUl.Oring, operation. rnain1enIOC4ir, replacement. upgrade a:n<1 rapair. _ 
applicable, of 1ha Facilitiel ia. UPOIl IDd aeroSi pottiOlll of &he: Property as JDD'C'C 
plrticullLl'ly dCllOribed in ltXHIBIT B Ift&ched h~o lIld incolporatcd by 
refcronc:;c (the 4'Eue:menr Tract''). 

TO HAVB AND TO HOl.O the Mme PDl'p~alJy to the Owners aDd ire 
SUGces.sors aud wiC'DI. tDgether W\th the privilege at ICy wd all limOI 'to GDtCll'" the Bucnenr 
Trllcl for tllD purpOllO ofopc:rlling, i;nspoo1iD.l. monitoring, ma.iIll&i.Dia&, npJatlna. upgradi.ns u.d 
repairing. u applicable, the P&eilitie.. !bi, CIICIleat i. made UIId accepted subject to all 
easemQl\l.tr r.oven8ll't,. restriction.J, liane, and other et\CUlDbnnCCII of record in Travia Couutyr 
Tcxu affecting tho ElL3cment 'l'racL 

4. 	 ~,!I;)8D.t 19 Travi;t Cpunrv. DecllrlDC hc:l:by gran" Dlld c:.onvoys and by theae 
pre'l'.IIlti dool GR.ANT AND CONVI!Y UDlO Travis Cou.aty. _boso add.rt:u is 
P.O. Box 1748, Aullizi Tau 78767, Aan:. 'frI.aIpol1&uon and Na1UUJ. Resources 
DcplJ'tmcnt. I DOu·a.duIiYe acllCIl'lCDI for the inapDCtion, moaitorina. operation, 
maintaDanc;c, rc.plactment. UJlpa4e and repair, as applic8ble, of the Facilitiea iii.. 
apon ...lId aorollihe Bucmc:u1 Tn.ct. 

TO HAVB AND TO HOLD tho .lme pc.vpoblaJly to Travis Coun.ty aDd it. SUOCCSIOl"l and 
I.HIICDS. toFlhCl with the privilDie at any tad aU tUoOi 10 .fer the Iiucmeat Tract fOr 
the; purpOIC of oparatins. blapcctiue. lUorutminl, maiDtainixaa, replICiUl&, UPgfadin,g and 
1"CI('IairiDe... applicable, ~ Pu.';litiea. This ollcmc:ot is mldo awl accepted IUbJlX:l to all 
e&3cme1\tc. coveuaot.. rc~ctioDi. lieb&. ad oth~ eocwnbrlQlcas of rGCord in iravil 
CountY. 'rexu .ijy'octing Iht l=.JW:mtmt 

5. 	 ~. The City Indlor C.ounly mall alva the DtIInen thirty (30) d&ya' pnor 
written DoUce of tho' City lCd/or CountY. iDtcut to ClDICr any of 'c116 Ihove 
d.cIcribcd eascmumt 1Z00I1 for the P1IIpO!C of opaat.ing. maint~n.in.I, replacing. 
uPAr.u.inr: or reptiriDg..1I applicab1e.1bc Fac::U1tiC8; provided.. bowcvcr, \hat ill the 
GYCDI DC III CD\Qfg~y, the City lDdIor County 1lW1 be t~uircQ 10 give prior 
DOnce within & Muonablo period of time. Raaaonab18Oblii shall be deurmined ill 
&CC01'daoc.c 'With the o.a.turll of cUcurn&tmc.a& of Ihc em.e.rgglcy. !he City &Dellor 
CoWlty shall have the rtaht to enter any of &he &bovo de.cribod CUS0l'Q6Ul areu 
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6. 

7. 

8. 

9. 

152389·1 

wtthOUI prior writtco notiuc;ltioo for Ihc purpnr.ee of DlotUtorirtg and impcetion 
only. 

BU'a.cb Shall Not Pgmil Tgrmiplticn. Notwithltaodinr anything to the contnry 
Coo"~d hc:rcin. 'On broach cfthil DoclntioD Ihall t:.aJ:illo tho OWDtm (0 caDCal. 
rescind Q1' olbcnuiJC ten:r.ainate thia Pcclvatioa, but iGeb limiuriOQ.1 &ball not 
a1fccl in any raarmcr any oUlCD' riabt. or tClEtledic' .-bich lhe Owncn may have 
bUCUDd.e.r by realon of au)' brc;ac,h of thi., Declaration, 

Bxcysable Dolaw. WbeU8YCI pcrfotQllllco is requiRd of the Owrtur. the Ownar, 
.hall use III due. ditiC'tW'e to pc:rfonn and talc.o ill raaaonable. and nClCocs.sary 
D\CDIIurea in 80ud fai1b to parton; provided, bO'llfevCZ'. that if cOD1»]«ioD of 
pOl foauance ~I 4cIA)'td If f1Jy time by rcuo.,Ii of ac;tli of God.., war. civil 
t.ClW'Dotion, rioll, .trikes, piob:Un&, or oLba labor dilputc.. UDlvaiiabilily of 
labor or mlLh2ial, damaao 10 ,yOlk in prop''''' by rcuoll or f1n: or otbCZ' oul.IIlry. 
or any other cause boyond. the reatorlable colltrol of' the O'Mlcr (fbLauciai 
inability, Imprudent mll'l.lgemrsnt or llcgli,tlDcr: axeepled), [boo me time for 
perfonnaucc as h.erein .pccl.fiod will be ertcacicd by the ImOlUlt of delay ac.tu;aUy 
10 caused. 

~.,t:in.c f.oc~- Tho ellOalCl'lt and ()thr:: rights groaued OJ Gn;&led by lhia 
Ocellrl1iOQ BrolubjClCt 10 any aDd aU ma.tlors of rec:oJC1 Affc:;ctinS tho Property, 

Gcwql PIpviljQIlI-

A. m..W'6'ns:W, nus Decbrazion att tllD rc.tDc:tio~ crcal6d hc:roby 'hall in'LlrO 
to aJ. bcuefil of md be biD4i::oa upon the O"Dc:n, a:ad thoir suee_aeon and 
.."igns, If the Declarant COD\'Oya all or any PnrUon of the Prapeny, the 
Declaraol dlall tbo,.,..,an b~ rolcucd and di.tcbarge4 fzom aay and all 
funh. obliptiona, if my. uodef tW. Declaration that it bad in connoc.UOD 
with !he propany conveyed by it from .and after the cS&to of f8COtdwg of 
,gob GOI'IVoymcc, bw: 00 Nch uio shall relo&50 the Declarant lorn Ill) 
Jit.bilitiea, if any, IA;t\nIl or CCUItiJl&tJDt- exist.i.t&a a 0" tho time of gu.cb 
CODVayaaoo. 

B, DuntiPA-!hi. Oec.llrltiOD. t&tCl etrcc:t upon County ICCCl'tlllcl') of th~ 
pan of Braker Lun: within the Property. Unlc.ss t«m.i:Datcd in &~rd.nce 
..nth P..tVlph 9(K.} below. c:bili Dcclmtion shill remain in oftoct ill 
pc::rperuity. 

c. NOIl-M0rler. Tbis Declaration' ah&Il DO( uO 'Ubjetl 10 tho d()cl:ri.Dc of 
ml:l'!CI. DYeD Ehougb 1he Wldorlying fee owuarship oC the! hoperty. or any 
puu thereof, ~ v.led in onlS pC'l)' or mtity. 

D. SevCS'ibiliJv. The provillOUS uf llul Dccwation ahBlI be decxllod 
indepondClll and Icwer&ble. and the invaJidity or pU'tiitJ invalidity of any 
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provi';()D Ot portion bereof shall bot atrOCL tha ",Udity or enforcoability of 
lfIy other p:rovisioa.. 

E. Bntit~ Agrpgpc:mt. 11Ua J)Q;lDl'~OD mel diG 1:11hibits maclIcd han::to 
conlaiD all tllc l'DprClClllatioDII end tbe 4!bl:Vc 'lloalDt:Dt borwoeD tic 
plU1iN to this Dc::d.aTmcm witb IGIpect 10 Ibe ,ubjoc;t DlIDer ~II'DO£ Ally 
prim c.ortcapondcucc. memormda or a.a.raemtDb rac IUpersedcd. 111 toral 
hy thi. Dec:1aratioc ad the oxh.ibi...1I&Ch1d bo~o. The provicriDII' of 
dUI1>oc.wadon.JbaU be coo5lruod as .. whole acc.ording to Ill,is common 
m~1t md Dot ETriclly for 01 ipinlt any OIruCll'. 

P. CaptiqN. The capaoDS pftlCCIdin,s the teXt of c:.tch section and nbsactioD 
hereof arc included o~ for eonvc.mieoce of rdcn:.uce IDd abaU be 
dimJarocd In abc col'ldn.u:tina and i!\letpret.uion oflhil ntdararioQ 

(j. OovsminG.~~~ .!J~_c pI Ps;r(ormagctI. nw, Declaration and all righll 
lAd obligationl trOitad hcn:by .Mll b. IOvc:med by the 1.,... of the Swe 
of TC::XN. nul Dcc.l1T.tioD ia per(om:tablo only in the county in l'exu 
whr:rc 1he Property 11 located. 

H. ~ A1:J.y Notico to the Own_ or tho City II1dJol County Iball btl i:o 
writiDg aa.d giVCIIQ by dcUvcriDg rho SIme 10 web PU't>' in penon, 'by 
Clpedited. private ewer .oMe,. .. (SllC'll u Federal Bxpn::lI) or by It'lDd.i.ng 
t.hc lame by Icg:iJtcnd or ocnifie4 mail, rctum recc:ipt rcqueated, with 
posr.age prepaid to the lnlcndc4 rcGipiCAl·. lISt known m.ai1iDg addra... 
AU notic:.e& under thia DeclanboD &ball he doam.od.livCD, nsuivcd. made 
or c.oaunu,ucued Q~ tho d&lc; pc.no:oal d.elivery i. effecr.c:d or, jfmailed. OD 

thCl dc.;livcry date Dr attempted delivery date GOwn OD the rtlUID rccoipl 

1. 'tJoUJipg pI .r~. None of lhl tDt'D1.l or provitrionl of thilll 
DecbntioD a1Wl bo deamed tn ere&1e • plJ1Zlanbip betweeu Of omong 1ho 
DoclarlUlt. any Owner. or tho CiIY lDdIor County i,D Uurir fe&pcctivo 
bo.tinosla or othawia.s; . nor .hall it c.au.ae thCDl to bo conudorul joint 
VOllt'Utcl ar memberl of any Joint c:tIlMpri.o. 

1. P.nfOICauc:ot. I! Ill) POt.on, penon,. corpor4lloon. or l'JIl.tity of lU1y oehel' 
chancter IhIlJ vlolata or Cttcmpt fa violate tl:IiI J..)ec1.t.ration. it aball be: 
lawful for &he City Illdlor Caw:l'ty, itr .a.tCCCUOI1l and lelllanS, to proaecU\6 
pro~cdiD.&' lIZ law, Of in equity. lilUllt ,aid perIOD., or eatity viob&ting or 
attcmPtlnl to violate IUd! ROvCIW1t BOd. to prevClllt laid penon or entily 
from viol.tiDI or IIllcmpti.b& to violate IUCh covCDmt. Ttu:, ftaJlUC If lUly 
time ro enforce thiJ DcclariWon by 1bc CiJY andlor County. ill fiUCCc;S.OrJ 

and 'Mip. whcQJcr any viollUoDl hereof ItO k::nown or Dot. shaU not 
constitute I ....&ivc:r Dr eCloppc1 of the right to do '0. 
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K. 	 Ma4j6ca'l1oA aod AmmdJPml Thi. DDCJarldioD may OWy bo modified, 
amcuded or tcnniDalod apoa rho .6l.lng of such modi!c;atic:o. lDJr:ndmeDt 
or torrDiMtioo ill the oftloill Reeont. of Tn'Yil COUftty. Tau, qcclltcd. 
ad:nowledgGd and approved by the ExcC'Utivc. Manager of 11:11:; Travil 
CoUDJy TrinIpont1ion IUd Na1.l.lrll ke&ourcos Dtp.Qttme.al; aod (c:) &he 
~ of tOa Properry. 

E"c~tt.d to be efl'c:cti"Cl thi.J __ day 0[_--____--12006. 

By:_ ... _._ . ___ 
Printed Narol:: 

Tille: 

nate; _ .•. __.......___._ . 


81ATE OF TIiXA~ 

COUNTY Of 'I'MVIS 

Tbi. illstumt:nt .u acbowlodCc:d before me on thiI the __ dAY of ---I 2006. by 
__ . ill ~ capacity u ___ of ___ aoc1 uu bahalf of ume. 

Nowy Sipature 

s'rATP. OF TeXAS 

COUNTY OF T.kAVIS 

This inltrUnler:st W'U aauoViledged before mo 00 tm& Ihc __ day of ~ 2006. by 
.__ in his capadty aI __ o£ __ ~ aD. hohalt of .QUO. 

--.---------., 
Notary SiplUtD 

152'389·1 
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Of C. 	 A 2006 l' 0'PM 

I.XT01Inc 

COLLA'fERAL A.SSICNMltNT 

COT.J,ATItRAL ASSICl'iMENT OrCQNTBACT AND CQNfRA(:A IUCHTS 

DATE' ___---',200_ 

ASSIGNOR: 

ASSIGNOR'S ADDRR~: 

BENEFICiAllY: Travis CoWlt)', Telto. 

DENEF1CIARY'S ADDUSS; P.O. Box 1748.411 W.t \]11 Street, AUitiu. Texu 78767 

.PARnCIPA110N 4GREEMEN'l" The _PllltioipatioD As:r~cmCD[ batwClOXl A..itnor &DId. 
AI'~ptC datod , 200_, 

CONTRAt.l: All of AMignor" right. title. and iatcn:.st (but not A&liprl 4u.ti05 or 
obliptiolll) in and to tbc followma dClai~ COIl'IDeu (coUoctively. tbe ··CODtrICtI"): 

(a) 	 The CODIttUCtion Contract between __ I.Dd A&lisnor dated K of 
___ _ __-', 200_, • ,opy or which II att.chc:d hentr.o •• bhjbir 4.~ 

(b) 	 The en~riuc CODtraer betwtcD __ and Auigaor datod as of 
______, 200.,., • copy or"hir.h 1IittIChed IQ 13Jpibi\ "tf.,1Gd 

(c) 	 The PrOject Mauaemmt CODtrlC( ~~ _ aDd Amanor ~d AI of 
_____..--1,200-'. copy ofwbidJ i. attat.bed .. MLbit ·'e"; 

1. 	 AgrClIB!!lt. Subject to tho tCJml IDd coaditiollS of tmll Col~OC'Il AI.ignment at 
Contraot aad ContrlCl JijghIa (this """ipmq:&"', in cOD.lideration of the lam or 
Tc &r.ld No/too Dollus (SI0.00) Dad. otba goad ADd valuable ClOOIlidtraticm. the 
receipt and .uffiolCmcy of whiab J.jcignor ldmuwledgOil. A.lilllOr btnby grants, 
assips, trlnlfe:n. IUd CoalYC)'I 10 BIIlDfioicy tile CoDtnc1•• at'ld all powcsn. 
bCDCfits, rish!. utle. and Inlarcal accruing md to &cCNe to AssilDor IU'Id to wbic11 
A.laipor i. us nay hareaflcr become eotiUod tu by 'Virtue of thtt CQlCltracta. 

'J.. 	 Sc,und ObUeptJoa.. This aaripmCl:lt is 111140 to Bc:nefitiuy '0 lJe":UJ'tI. the 
pcrtormlQCC.I by AIIfgDOr f)t all of Assignor'c duties and obU,atioD& 'mder th" 
Pa.rticlpation Agn:cmcmL 

3. 	 Li£tat£, Beneficiary hc:rcby grUlla to AslilDor I lirmt.04 bCCI»e (rho "Lice:nllo'1 
to oxorcile and eqjo)' Alt of hs:&&nOt". nihil aDd baoDfils WIder che CoDb'ICits. 
Upon the (lCCll1T'Cll1CO or III E.van ofDefa\lll (u ddined below), Bcoe&cSlt)' will 
bovc tho COmplMft ri,gb1, pawa' Iftd uuthority hc:reuodar, then or tbentafte{, to 

I S2339~1 
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1c:nminar.e '\he LIcense in ttl own aamc or in the name of Maipor. to al'lrci.'O md 
enjoy ~1 of A",gnor', right, and bcncfiLl \lDdcrtlae Contracll. 

"'. 	 ~f.gmRtlol\ Pe't. Upon the oc.turrcnce of au BvCIll of Default, ~ defined 
b,,)ow. Scc:un:d P.ny may, at iu optioD,. ISS'lID)C Alsignor'. nih" und« the 
Coatncll.IUbJcct to (be Ulml and co:aditloua oftlW AIIignDusnt., u t)(tha date of 
Iud, defMlJt or at any time thereafter wlnle IUdl dc;f&\lJl continuctC (the 
"Asl\m'lption Date''). 

(I) 	 Aftar the "'lWDptlon Dale, aU of Awpar', ript. aod beDaflb UDder the 
Conl'lUU wiU temniDatc 'ltt'ltboul notice of ey md 10 Aaif,DOr. aod 
BczlIaficluy wm 6uooccd to aU of Nsipor's ripta. bc.nefi~. "uti•• a.ru1 
obliFtiona under the ConUIGU, 

(b) 	 The othQ' parties to tho COlltrlCts will racoJDize lad Ilto.m to Bancficillr)' 
&Ii if Bc.nc'ficiary Md oligi.naJ1y been a party to ~ Co.nttac.tI. 10 the 
ovent of .. conflict bGtween the tQfDlJ ofthe Contract. md the ldItDI of the; 
Put\cipariOll A8rGClCflCQt,. tlae UII"D:IoA of tile Panicipatioa Agroemen! will 
control. 

5. 	 Animo," Rsmru8atationa md WmuDCfi NUl R!luo4 CSlYg)Qpts. AMigaol 
rapreseq,c and warrants to BcoGficill1 u follOWl: 

(I) 	 AsailDor', lIX.K:ution. dDUvcry ID4 pDrlonnlllCO of this AlfigDll'.)el)t doo, 
Qot rcquile the conaent or ipPl'Oval of any 8over'!lll'W!l1lll body or othor 
ruaula10ry au.thority C1d IRI not iu contrI9aQtion oc. or in conflict with.. 
&DY law or resuleUac af aay ram or proviCOD of the ContrlC", this 
Assisamcm1 is I. valid. bLndb18 and 1esaUy caforcaablc oDll.~tion of 
A.5ai.plor ill accordaru:.c with tu t~, ac:cpt to the: cm'mt, if any. th.a 
enforc~abiUty tnay be affected or limitad. by creditOD' riibtl. legi,ll:Lti.on 
and court d~laioM of goucralapplic.:d.OD. 

(b) 	 The a~uti(la IQd delivery ofdUa Auignmcnt i. not. and thtl perfOrUllUCC 

ofaUs At.jsuum' 1IIIiJl Qot be, In eoutrWenliOD of, or m conflict with. &I1y 
l(P'ocmc:nl, i.adcrlturl: nr nradcrt.aJcil)g to ",'b,ic;.h A.IIipor i3 • party ur by 
whic:b Anipor or usy of itlpropecty i, 01' -may 'tIo bolUld 0[ effoctod., md 
do not and ~llliot C&UlC my Iccurily i.aJere11, lien or othCll CDC\lmbratlCC' 
to be created or impaled. or a.ccehnted. upon or in conncc:t.ian -ith any 
'\lch property. 

(c) 	 To rho Auipot" CUlTc:nt actu.a1lcoow1ad,c, (hC!l'fC uno litiS_tiOD. 01' otha 
ProceedU::l.i pC'DCliuS a.aiDlt ot affcx:tfo& Aarlguor: or ita propcm:ie.a Which.. 
if detaminc:d Idvcocly 10 AssigDOr. would hive & o\llorinlly advcm!lc 
c:ffeel OD A.I.iguor', financial COQdition, propcrd.. or oporatloo.s. 
Aaa,SQOf LlDOt 111 dofault WAUy matari.tly IIdvol'Ve aw:m.ct with I'CJpact to 
ally l ..w. rcstrictlon. order, writ, injunotion, d.ectal or dcm.md of any court 
or oEblSr (:ove,mmClllIIl or rbRUlltary authority or with mlpDcf to illY 
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agrMDlCIDt, mdanturo or und«takmg 'to wb.ic:h it or any of jt, property is 
hoLUJd or affected. 

(d) 	 except for this ACllJDmCXl\ (1IVbich AssilDot hal luthoriry to grolnt): 
As.ianm: hu nOl previoUlly auiped. UlDtfam:d. coo."eyc:d,. .old.. pledged 
of byPOtl\~.c:d lOy oftbe Cootra.c.u. 

(a) 	 To perform aU ofiu obliltbODl uuder the Putidp&twnAarcc::r:llertt 

(b) 	 Ttl ptrlOl11l or c.lUlC 1'0 be perfDrmed each m4 evc:t)' obliption II\d dUtY 
Impoled UPO'I Al'ligDOr by tbo ContrlCli and r.o Dot do my act Or not omit 
ro do lIlY act wbich wovJd CODItitlllc • broac.b of, defaalt under or 
DODwllIPlimca with the CObtrlCU. 

(j) 	 Not to CXCICUte allY atntIldmClDl or modification of Uut ('..oDtrlctl or 
utl.erWiu cbaDgc or a1tt:r III)' of the farms qd provilions of tho Comractl 
without Boaeficiuy'. prior wrinCi CQJ1Icnt. 

(I) 	 To prompUy DOtty 8cnd.ieiary of !he oc.currc:DCC of lillY eVaIlt which 
coutitutel I breacb of, dafalllt UDdtt. OJ llODCOmpUIIllCC with, 01 which 
with the pU&ago of tia:lD, botic.c, or both. will constitute a brcuh of, 
4cCault 11xulcr, or DOuoomplil.QeO with any of tb!: iex:rcu -od proYi.ioD8 o! 
the COl\trIl!U. 

(Ill) 	 To .end. with fOIL"OJ1&hle promptD~. to Bcmc:5clary c;opic. of AllY IU1d all 
DOtices of d.elault. brelch or muerial a1toraU()Q 'ant or rec;mvc:d by 
AarrilDOl' under the CoalnCtl at in CODlloot.i.O'D \li.itb AstigJlor', mlerc.t ia 
the COlluractl. 

7 	 ¥'feDU or J)g&alt. Auignor will be in ddal.lt UDdc:r 1IU, Anipxnc:nl upon the 
hBppcuiD.a of II1Y one or more onlle foUowirlg C7Ven'" or C;OI'ldilioD5 (Ill o4Bvcnt of 
Dcfwlt.. ): 

(a) 	 A:II:i "val of default W1Uch occur. uudQl' the PlIlticip&OCIID AsroomCllt 
which il QOt c;'UlCI1 wirhiD my applicable grace or nOnc.e and opportuDlty 
to ClUe period. 

(b) 	 Breach of. noncompliance with, or dar.wI by A.lliBnor in. any of its 
agolftUCl1ts wader t:hiI Anigrun_ which is DOt c.urod within 1Sdays atter 
uoticc of Iud). breacb. AoncoUlPUll1ce or: defaull, pro'V'idod t)yt ncb 13
day cure period wiU bco atc:rJied if IUoh hreac'b. noDCOIQplucnco or clefmlt 
CIDDot be l"elloubty cUl"lXJ wi.1hiD 1S d.y.... plOyht.d tltat Maig,nor 
COI"Dl:ACllc.:J 10 c.an: Ifueh brt*lh, DODCOmpuan.cc. Of dofmlt wi1bi.o the: 1s

day period and thoraafter dili&cmtly pro~tDl 1Ucb. cUR to complOfion. 
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(c) 	 MllUrial breach of. DOuc;oxnplilDoe with. or defl1l1t undar Uly of tho te.noa 
aad provitiOftJ or tho Coutraeta wtUch ia Dot cured within lI1y appljeablc 
grlte Or notice and oPJ)OrtUDity [0 cura period. 

(I) 	 AJlipor haaby irrovocably IPpomrc Bcmcficiary u AlS.ilD<X" true and 
l.wtu.l .,=t acd attomc;y-iD-fsct. with tun po.....ar of lub,till1t.lon,. in 
Bcncfiei.ary" own alll10 or in the !lItO., ofAaEi&llor. for BCIldlclUY"' colD 
We and bcaefit, bur al A1Sipori COl' Il1d e'X.P'b'IC, 10 ftcrc15o. upon the 

oc;.c\J.ft'aDcc of In aVonl ofDcflult, all or JIl1Y oltho fbllowiDg pOWOfI aDd 
rilhu ."lIh JC.Spect to !ho CoJlll'acII (without lOy obLiptiOD On lb." part of 
8cQaficiary to oxerca..o _y of Ibe foJlowi.n& pOQfon ..d righll)' (l) to 
darnllld. ncolve, COUCC;l, lUG e.ad P-'CI 1Dqu.i1.f.l:nc.c fOf. aettlc. COtGptolXUlc. 

compoWld, protecutc or defend. lily action or PIOc;ocdinZ wltb ro,rpcx;t to 
the Contrad.l; (2) 10 Cltll"Ci.le, cllforoc. mjoy. carry out, receivc, UldJor 
pc:donn Uly and all riPtl. POWtl"l, ducaa, bGllll6CS, obUprions IDd 
rcme4iel of AI,illlor with rcrpcct to and INiAl UDder tbe CoDtrlCf8~ 
providod. h01JfCI'YCf, 8caefieiary'. d.cn;i.o of or BCllleficia:ry'. faihu-e to 
uerci." Ill)' 5Uc:h aUthority wiU ill DO a::a.uuu::r affc:c\ AI,iSDDr', ljabiJity 
hllml1.LD4cr or under the Participation Agrea:DC'Ilt. md. provided, further, 
rhat Barloficiary will be u:ndar DO obligation or dUly to exerci.t:: lay of\b.c 
pO'WCI".lu:nby coDfez::re4 upon it ad will 'bo without liability £Or GOy .w;t or 
rad~ 10. act iD (:Oanoction with dte ]D'8lorvottiOD of 111.y nshu under, lUly 
of tb~ CoDlrl.etl. "I'hc alQ).CY and. authority hereby pI.I1lad IDd c:rea.tcd u 
iIl:J. .,&:!:ley CClupled with an. bw::rat. 

(b) 	 Upon the ocoun-alte of an Evcu. of Oera.uh md at my time thc:reaftor, 
8anoficiary will have Ibo ripta IDd rcmediCl plovidc6 by l_w. 

ee) 	 All rcciLa.l& in ~ inatl'\1iDeur of' UI1JDD1C'1lt or Iny other w'tr'Urnent 
cxacotcdby Bcmdiciery iDcidcut In the Conrn.tl.l Of Illy pitt rbcrflOf ¥lilt 
be: fuU proD! of the maMa .tatcd. th«aiD and no otbar proof will bo 
roqwcsc U) OItu,blb fulllcg,u proprioI)' of ~ tdion tatOll by Bmeficiary 
or of .y fact. cODClitioD or thing mcidaatlhcrct.o, md all prerequirites of 
luch action Will bo PfDlutacd COQCh".llYcly 10 1IIve bcon parfonned or 10 

have occurred. 

(d) 	 Anipor 'WaiVC8 danaad. lIotioc, protMt, aud all dc:rnlLDcU and no'Cleal of 
Ill)' adiOll taken. by Benctiviary under Ihi. AI.iJWDC'ftl 

JO. 	 ~. A.KltalOr :\Qd Jhm.eneilt)' &1J1IG u.1()l1o'IIVs~ 

(a) Upon the twl perfonnanr.c of A"'snor"1 ObUPUDDS under the 
ParticlpltloA Agrec::mCllt, chis A"ipulClll lAd Uto inlc:nUI a:oatod bereby will 
u.Il'l1inate. Upon lenmaDtiOQ of thiI ABliFtnoat, BC:ncfiCtuy will. III Aliisnor , c 
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101c COS[ and ct.'pense, cr.ecu1e and deliver to Ass.ignar IUC'JJ docum<llts as 
AJaipr will ~uoll.lbly rcqUCIt to eYidc:nce IUGh t.arm.iDati0ll. 

(b) 	 Booc6c:iary UI Dot, by enttJriD8 into mi, AhipmCDt or ~cpti:a, 1he 
uaigamoot of aod IICOw1ty iJ'ltorest in the Contr.ots, uaurlliag or 19:reoiDa 
to Ul\UDe lilY obltaltiOD or liabihtlc;1 011 thII part of AsslPor under the 
Contra.cti. 

(c) 	 Bcne6eilly·, rallledi. herel.Jlldu are c.ua.nd;1ijyC, and cha axcrcia. of ao.) 

oue or InDIO otthc TCGlodiOl provided for bardn will nol be CQ.,.trued as a 
waivC'( of BOy of BeaeticiC')". otha- remediea. 

(d) 	 Notice mailed 10 Allipo,', .&Ire&l u re.flcc.led above. or to AasigDOrJe 
mOlt racaal ehll1Scd IIJdmt. on file wil:b Btlllafioiary. It lout tan (10) 
days prior to the rd.tcd action. will be deemed RUO'Qablc. 

(0) 	 THlS ASSIGNMENT HAS BEJ!N MAl)~ IN, AND THE INTER.BST 
GRANTBD HElU!BY IS OlU.NT1ID IN, AND Bom Win BB 
GOVI!R.NP..D BY, THE LAWS OF THE STATB OF TI!X.AS IN A.LL 
R1!SP!C'fS I INCLUDING wrmotrr I..lMITATION MATTERS OF 
CONSTRUCTION. VALIDITY, ENPORCEM.'ENT AND 
PBUORMANCE. nul AtSiBDIDalt may not be: Dlodified. altured or 
amod.ed D,lcapt i.n 'tLTitins duly signed by IrI .uthori:u:d Npn!I&aotativc of 
BeoefjcJIl)' aDd by AIIIlpar. lf _y provision of tbic A.ligruncot )5 
rendered or doc:lan:d. illog" or UllcaforeollIle by :reuon of an)' Wlti.Qe or 
cubsClQUQDtly c:naeted .tatute. nalc or regulation,. or by o,rcb.[ of or judClDent 
of • COWl. any IDd all othc terml lAd provitiou of tbj, Assig.vmC'Ill will 
~D in full force and offaat as ,rated ad lot fonh herein. 

(l) 	 All DObcaa, donuuJds, roquOItli u.d oLbtlr communit..tioDi required or 
permiUed botcUDdar will be AD 'lVritiq ADd lDay bo Pa'lonally lervDd or 
lent by mail,. and if liven by pftftOW savice. it wiU be deemed. to bD.ve 
been &iveo 'apOD rooeipt. IDd if ftlDt lay mail, it will be deemed to bevc 
bean £ivan apoll ita depolit in rhD mail, po"lge prepaid, registered or 
certifilld.. rO'hlnl receipt nlquodcd. addreased to Auipor or Banoficiary. u 
me ealO ma), bow The IddrDl.OI of lb. partiN to th:i, AuipIDtIIlt iIlC Ict 
forth 011 page 1 of tl:U. Aasipmcnl. MY of tho putiOll U\ thia .A.liso:;nCOlll 
wiU have the ri&lU to chuujo thoit' IlIIIpCCtivo a4drcs.se.s by dadignlLtiug a 
new 3ddn;es in I written notice to the otbar panic. u herebl rcq~. 

(111) Thill A.li:lipunt'Jnl mI.,. bo c:ue\lted iQ \Dwtiple original COU2\td:pa.r\rii. 

EXEClJT'EO thi. __ day of 
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bP.N'J!l2ICIARY~ 

TRAVlS COllN1Y. TEXJ\S 

By: 
Sam'\i;iT.SilCOC, CO\IDty Judge 
Dalf1~_ 

ASSIGNOR,; 

CONSENTJf.D TO BY: 

By: ___._______. 

N1&rn8; 
TIde: -------

Date. ----------------

By: . 
Name: 
Title: 
Date: ---------

ay.~~-----.-----~---
Name: 
Title. -----
Da.te: --------------
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!x.amrrD 

CONsTRncnoN ADMlNJSTRATION 6:t11'VICES 

1. 	 C"'.oordination anti Pro,CoDlU\1c:tion McaiDg Serviees 

(A) 	 TodI.nical Submilt:lll IDd Samp!eI 
PrC'pllti for th& courd.iD.tian UleotiD, with the COUDty atld tho Dc:vo'opar a USl of 
all toc.hnir.:aJ lubrnittall .required. by the ·Con.truction Contractor. Thi. lilt ,ball be 
di.stnbutcd at dtG pnKonllrUCtioo mOdting. 

(b) rc:r1Di1i 

~! for the coordinatioll l1lCItJ1.lni. I list of .,U penni" to be obtlillod by the 
Constnaetioa Contractor. This lilt Jhall be dJ.tribuW at tha prc--eOo.ltnu:;.tiOll 
mcotiDg. 

(c)M81criaJ Te.ttmS IDd hwpectiOQJ 

Prcp&r~ for tho ~oominar:iO)l mcx:.tins recommClDdatiDDI for tIu: projcc.t 
CODltructiOI4 and mlferiollcstiog prolncob. 

l'JOVldcl review comuu:nu all CODitruc;tion Conneton' prc-CODltl'\lCtloo 
lubminal.l to dlc CoQftucCian ~ attbt: 'Pf6-cOastruc:r:ioa meotiog. Pr&
COORtnlCliOXl IUbtDilWl includo the Con.I\Nc:tion Contclldot'B cODStn)ction 

achedulc, divilioD of contx'ac,l, Nbcontnc:tor lill, ma!Clialll1ppliar list. or any 
IIpfJcial ,ubmlt1.ala requestoc1 of the Con.struotioD CoolrlolOr pact to Ibc pIG· 
eonarn&etion tDceuag. 

2. 	 Admir.iS\rativc Tasks 

(A) 	 Prcpl.l'&l du.ft tlJ(aDdll r~ prtiI-CODJ'ErUctioa meeting. 
(b) 	 OatcnniDer tho projoct COXl'llDl.U1.ioatiOa., reportl.lla. rulm\itIal 

appl'Qvalirejecrion. protocol, I.QcS doclIIUcuta'tioq roquirOCll.CDtJ. 
(e) 	 Couc:iUCl.5 weekly job lite moain&',~01 the fonnet for acheduliD,g 

Ill\d cODductira.s, uW ;(cc::ording ooa.rtruetioD. maetiag miuutoS. 
(d) 	 Review. and bDc::omc. ao"'lcdlDablc of any RC[LU.rt:d DrwQopcr or County 

coostrUction admiDi.1tratiou p~e&. 
(0) 	 lle.ootdr moctin& ininule8. 
(0 	 Maintain, hojcct Comtr'UCUOD rcc:orda oourialilll: of all coC'cspo.ndaneo 

lc:Latcd to the ~ction of the. project mcludiD.e but not limited to: 
Ci). all "PPlovod toch.o.icJJ wbmiaal, Mel I tcthnical 8"bDlittel cbccklist; 
(ii) u11 apptovad fiold ardor. and ch.arI&O orden: 
(ui) COD~ct rpacifications Illd d.n.wing.; 
(iv) 	 d.IU}y 101 ; 
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(v) job mcctinS miIlutel; 

(Vi) elArifieabODB dra'll'iDp; 

(vii) 	cLOly prugre.t& "'Pont; ad.. 
(viii) proccI.ed p.yroqU.1S 

(g) 	 The daily log. u a miDimum, lhall COOWD infon:uatiou regarding ~thc:r 
conditio~ ambient tcmperaNrOE. CODBtrUcDOJ1 ContracCor m.tnpowGr leve19. 
sub..conmuctlon Contractod JUDpowcr Level" d~ly hOOla of ia.spec;tion. 
tt.vd time. CODVQ[Sationa. work iteD\! beiDl paformcd. material delivery 
infonliition aut! othor obsavltioQl. 

(h) 	 Ddly )01' lI'1uJt he completed IUd lnc1.ude I ItDtbeat .. III Vlhotbar or nnt 
lhe Corutruction Conlractor i. behind ~\Ile or delaying the progrea of 
Ihe work 1I1l1, if la, tho .tape the CoaCI1uction C"'..nrllractor Ihou1d btJc.o to 8ftt 
blLCik 011 lCbecSula. CopiC3 ofdaily lap sb&lI be made aVlllabie to the Couuty 
~pOD rtquc£t. 

(i) 	 MAintain eomp}ote filer of nn P'ojoct-rcJued documents at thl Project mte. 

(j) 	 Upon the completion of each cah:ndc montb, fumi.b the COUll't)' a.ad the 
Developer wilh a tYJ*l IIJtQOC1lt l'UD1t'D&I"izinS the 11&1U1 of the work. In tho 
ovoat the wort' ic 'bahmd 8Gbodale, tho ctllc:mc:nt IhJll tiso debito wbat 
olfortl U\C ConatnlctioJI ColDflCtoOr mUtt take to I:et back 00 s~bcd'do. A copy 
of this IItatcmGllllbaU 1110 bo de1iv.-zed to lhe C01lIb\U::Uoo CuDtt1ICtor. 

(Ie) After lho ,Project hIS been completed. l'Q'bmit the Project filel, IlODIl with Ihe 
orlgiDat d&lly lOll to TNR. 

(a) 	 Sublniual. 

Proceas I\lbmitr.all~ including rac:oipt. ,..viewof, IOd appropriate action OD 
ahop ckl1.JyW!II. I\Mmplea and oebar wblllinaJe. Provide lOClOauDcdatioos for 
the CoWlty md Developer lppfoV'lb of "'or e({llel" substitullOns along 'Witll 
any recommOlldc.d co,e adjUltmeQu,. . 

(b) 	CoUUOlct Modificationa 

FOA modificatiob.5 rCXluired b~ fhD County mdlor tho Developer to rOlOlvc 
dcr'ip anon or orniICioni. Ole hojcCl MlDilSeII' .mill coordinl.tc with the 
Projact &gineer to provide tho follolL'iDa 5ervieos: :Provide recommcmdrioDi 
to 1he COllD.ty mdlor the 'Ocwolopc::r' coneOl1liJ:1a potcDtiJl r.hao&. aDd 
mt)diticillioD' to !he 'Project, whiGh arc eocolll1tend d~ cOll~clioD. 
IdOlal'y ad invCltipc reuibJo altCllb&tiv~, to the c:r.1CJlt p*ticu. ..d 
prepare QCCOIlarypW:II. dal6ill. etc.. tc~ to obtain fum c::olt aud Ichcdul~ 
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imrlC~ Itatemcats frOal the CQnr~tiOD Cnntractor. EvaJuuo the 
CoD.£tfUcUOll Contractor'I impact 5tar.emClDtS IDd ill r..o-.;onctiOD with the 
ne'tfulopcr and. the County negotiafa eolls for 14)' contemplated c~let with 
tho COUruc::tion Controctor. The Projcc;1 Mmag. ahall JmPIm lDeI dillribute 
chaDlo orelm and jotntly "go ..U Cbmgt O.d.OI$ with tha County aDd the 
Deyoloplln' 

(c) Construction Contractor PlY JUq\lCILU 

Upon rcecipt ofa Vay :rcqUa'I unm • CnDlItrDctiutl Conttaolor, jointly review 
each line ilem with the CODtnction ConInc;tor II1d t.dvil6 the CDoItruc:.tion 
Contra.ctor's I'q)fCacnbtivo of any disctepabcitl C)I' ccnflicu in the ply 
lCl]\\IYU. Vc;rify the IoCCUliC;Y of qUlnDtio, of instaDod- dclivcn'ld. lind storc:d 
m"erial•. Ad"iIe Ille County and Ihe Developer ohuy iUIlr.. that m.y 
warrant withhold;"',. rociucinc, or delaym, PI)'IIlCJlf to tho Conatruetion 
COllu&lor IZld pnwide IUpporting docUDlcntuion 

Cd) 	 Intaqnc;tltiol1 ottbc Contract Documenb 

Upon rcquceL, povide intaprcar.ion. or elU'ificatioa oftbc con.ltruction 
dOC'WIlanlllO 1h.a County. the DevelopQ'. or the Coaawctit>n Contrac;tor. 
DotcQuinc lID Ar.cc:ptablc method for coUll'llunieating intc:rp11!tatiGDI I.!Jd 
c.lui.fieabollS dirC(;tly to the ConS1r\lclio11 Contreetor btrlDrahaud. 

(e) 	Qbtcrra.tiOD 

Site visitt arc 10 btl performed to the cnmt ftecoasary to: 
fa) 	 Observe, 4o(iUtUcoL. aDd report to the County, chc Oevillopcr, aDd the 

COQlaucliOi1 ContrlCtor "bother the project ia bcln& cODJtnlOlcd in 
accordance with tho oontra.et dOCUl'Dl:rlfa. 

(h) Ob,crvc. d.oc:umoat. and C'IIpo.rt to the CDuuly. the Developer, II\d 1he 
COD&trw:.r.iOlt CODtractor wbatb.a- \he proper UleutU'e of llnit price bid 
quaa.tiUcs iii. bein8 implcmt.l1red. aod coa.6rm p~ClD.tate ~lotioc of 
I\&mp SWIl il6l'rl'. 

C,ii)ObIQ'\l'c, doc\lrQc:m.t. lind repOlt to the County -tid tho DeVolopor the 
ptOJf6S1 oHlle ConatrUGtion COQtracror and rc.soUlcea cornmJacd to tno 
projecl by lbo CODlltnJction CoDlfaclOr. 

(1) 	 Mlleri.al. TOItiDi ad JnapoclioD.l 

(i) 	EJtabliab ancl admQU.jtCf a nialcriall n.mplln, IDd ta&tiDS program [0 

pruvido qaalil) control IJId. coaupllUlcc willl tbo eoutnlClloQ plt.D.I cd 
rpcc;ific.-tioN. U(iliUng rho lilt of rc:quirDd tedin, devalopcd &0'11 the 
construction dor.wuCll!, joiotly d"vD1op wi~ the Projoct BogiDcct and the 
COOItruCt.iOQ Coatr&ctor • tCltina prOlfI.{U for 1110 projGot. The tOitUtS 
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proanzn mU'llt dClipato ",hal lorvioN &re to be; proVIded by the Project 
Eaalnoor and tho Com&relioa ContrlCior. Coq>emariOD for tosttng 
Mr"JiCt'l proYicitJd by the Pro;eel P.o,Pnoer i. 10 be included ill 140 Proicct 
l!n.g)noar'. fees fOr COlillrUc;tloa AdminittratiOD ,ervicfJII. Son.icca Ih.u 
ux:ludc, but lUll be. limilcd to sot" compactioa telrilli. concrele cytiader 
colI\pre'lion ~ ttJU. gacJ4tiOD ADuyais. mi.ocD.:leoDl shop 
iupection. aDd othor 1C8Ung t*lulred by tbe COUD'1lctio» contr.ct 
docwnlllTi~. or IS 1p0Ci16callY raquOIted by rba County aud the De'Veiopar. 
A. copy of Ulc propotod tCllUs& progrm Ih1lI be prepU'CCl far rme1ll by 
the CoUnty and the Poyclo"er priOt CD bctiun:iJl& work 

(ii) RcvteW' all Jabort1tory aod ~cld..festio8 mults III dotcrminc whctha remJtl 
IrD i" compliulco "";r.h tlIo cODllrUetiou CODtn.ct doeuml!lQ15 and provide 
reeomnlandatiOJD for cODeCtioa of rub.ta:Ddard lUltcriall &Ild 
,.,~ 'rc'1tcalccl during \cctt.oJ. 

ClC) Clain:ll 

A.llist TNR. illeS the Developer with filaim roviow, and neaoliatioa.c llpOD 
mqUCllt and ¥lith \he pI'Opaca.tiOD of related COfTapondcnC8 cd 
doaume.:n1&tioD. 

(h) Contract Eafol'Ca'Dlcnt 

Bxaminc CoD.ltruetioa. Con'Cr'lCtOr worJcmansbip. rnatariJl, prOarOlf, IDd 
0\1'«&11 complilncc 1tIIth requircmc:nlS oltbc!.x)atracI dOC'llD1.alts md 
ItruDc:dJaUlly I aport lillY ob.crvcd dedctenc1C1 to tho CODItnlclion Contractor, 
tho Cou.nty.lA~ the Develo.par. C!oI'ldn'Ullicate to the ColUll'UCliou 
Con'D"ld.ar, the; CO\U11)', ancllhc Developer whal DlJ)' bo DC:C"ary to effect 
c.orrective Iction. I>oc\a:nellt dc:fici.ct. IUd lctiDU t.kun by CODItIUctiaa 
ConnclOI to COD'CCt them. Ani. thD C01lDty md the D.:vclop« with 
~a.I\I.tial Unpicf. of pa'tt'Jlti~ COD-tract lan.n:iruttion "-poD piojoct colli end 
schedUle. 

(i) COnlract TermiDation 

Upon rc:quOlt• ...,tt.l1hc; Couuty and the Developer with complction oC In 

.1Ic:IU'IlSlt ofthc atatUI oftho Conrl{W;tioo Contractor'1 (lOfttU.ct, the 
dCM:loPQlent of Ul ~ant withtho CorastNiCtlOD COSltnctof"' Surety 10 
eomplCUllho wor~ a.nd preparing and holdin& a Pft;-COOlwctioU IIlccliD,g with 
the n:pllu.DI'UCIIlt Con.tl:JUc'tion COD."D'I.C1IOr. UalCS1 o1bo.rwbe apecifiod in tho 
CODtn.ol, thllll eorvicca Ih1llJ bo CODJid.cd. ~ditioJW .cope ot 'Nork: for wbicb 
tho 1COpC) metbodoloi:Y, ID4 faa mUlt be nO&lIu..ted with \be CO\l.nty IQld tho 
Dovolopor before pt'O(;eCding. 

G) Project Aeceptanc.c and ClOlrrour 
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o(e. U.20062.1lPM 

(i) 	 JomtJypcdarm with Il&e County the Developer. and the Col\ItrDCtlOJ'l 
Contraclor cub.taatioJ eolDpJction tnd £inal Uupectionc and aompilfJ I.Dd 
di.tributo reJlled punrJl rcqu.irlD& conDCtion. When prop~l:v compJatcd.. 
,ubmitO&M maouaac to lim. 

(u) 	 Compile -od Irncw {or cmxzplClc'.Iu. all Opc:zatiotL lDd Mlilnc:nIDCCI 
Mauw. to bo l'O'bmined b)' tho Cot1stnld:iOIl Ccmtnaor and iJJ.bm 
Construction ContnctOI uf&of d.tlciOllciCli . 

(iu) Rovic:w IlId r..ommeal 00 fiaal P'Y requCllt and luppOltiog clo~e·o\lt 
documcDts. uti provido I'COOlIlmonciatioD COllppro'Val or rcjc.crioD h> 
UIc Q,unty and tbC'J Dewlopa' 

(iv) Upon Projoct completioD, obtaiD. tho orir;iDa1 dtawL1l8Iliom. &be Project 
!naineer. U1C4rpotllo all u-buih conditio", On Ihe original drawinp 
Uld provido a copies 10 the Couuty IUd the Developer at projc.cl cloce· 
ou.t 

<4. 	 Jlost COl1&tructiOQ Sorvice.s 
(Il) 	 Warranty ¥criod SOC'VIGo, 

(i) 	 Meet \\'jib Cowty aDd abo Devolopar upon requ.eIo1 uurinB the W8XtlDty 
pc:riocl to jnvollti.llde probl=.l wiOl maulriaJ, lICluipmao.t, udlor 
worbnan!thip thar may anlG. Dc:IIen:DiJus whoCber or DOt such probleml 
aro wm:qty iaiueI or dcJigo. iQNes m4 recotnDlDlid IOlUboal. 

(ii) 	 Coordinate md aucnd 1il'i1ll the Co\UUy .rui tho .DGvelopor • final 
Wartillty U:J1PCc:;tioa no leN thll1 lixry ta}'l prior to expiration of 
Cou!trucuon CODtfIlGtor warranry period. DcvcJnp li.t of 4eficicmc.ie5, if 
mny, UJd detemililc ifdeficieuciea &1e c;.aulCd by inferior 'Iftorkmanabipp 
equipment. mdlor matcri&1a 0{ c:w.ICd by alber fca.tOU•. Provide 
rccollUl'l-.adadolll for reao\ving ea.ch de6.cit.ocy. COlllplttc a fol1o"'-up 
inspICtion 'With «be Couaty to dctonniDc ..heth... deficic.nc:ies h.ve bDen 
corn:.tted by the CODI1rU.ctiOIl Contra.:tor prior to axpLnEiOD. or the 
warrlDJy peAiocl. 
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NO. 1049 P. 44tU2M 

EXBlBITI 

ENGINElJUNG SERVICES" DELIVERAI LES: 

PR.OJEcr DltSlCN 

I. Tht\ Projcc.t En~neer shall provide profBlbonal lervicc:s 10 ptoduoc both Prdirnillary :Plan 
OOCWRt.nU and fiml plllDl, l,PCIC-i6olliom and ut.imatc.l ~ QaDltrw:tiOU doeumc:alta for 
the Project. Tbbcc: .erviC'.e& pcnJ.ly wilt include. bUi are Dot I.inliled 10 the foU01lri.r1g; 
!llton%) water dn.i.a.t&c fIY8t- aulyti. and deliJ(pl (lillY molurle ,.,&tar qOAlity and 
delCntioQ)' Prepuinl athematic and :6nal right·or-way and our:meat parcol uhibitl; 
pro~ coPltNQCion docQmGllll; completiq IIDd mrveya. Jeoreduai~ iDveitigati01lI 
and rc:pOlU with ltlIIyail DOCde4 (OJ' pavCClaot dati"", 1'tnlcbQ1) towutatiorn _ip. uad 
cvlluatiAa .Iopo stabiUty; ,omplotiDg alipmlGDI 11114 intanr:ctiOD planl IDd aoa1yail; 
davclopinS roadway lisnalo IItId pavCIllc:nt lUmmI ptlDl. traffic coutroJ plul. cad planl 
for utility rcloution and ludlclp1Dl; camplotiDg errvironmeubll UIlICmIanU and 
mitigation plw; Inonitorlu.g project C4llllQd applyillg cost recovery JQdhodolopca tuch 
as valuo CIlgiceennft; attcndiDg and. Jtadml public J.D.ceUup; and, Icquir'iDa all 
Ikppropriille regulAtory poo:a1u and claaranc:ec 

a) The Project Ene,iq,ccr will perform tho foUowml services: 

(1) 	 1>evelop 111 J:1'lana, SpecifiDl.1ionl, IDd. &1.iraatOi (pS&:B doew,u:rn,) witJUD the 
pt'ojecl's all0ftr.d bud8<'l. ro Itlnd.nt, llipuliled by Travi, County. 

(il) Develop IUd NblDlt l coJ1ltnlctioD COil eltimatc at eac:.h phue of tbe dcaigu 
P{ojoct 

eiU) Use 8C1QOrally recopizad czamcaina tIlc:thodolol'Y 1Dc11t~ ofcare 
(iY) r'OT each Xtlquirecl permit, eilh.. obblin the panml 0( identify the permit for me 

C.Qlutruction Contzw.etor lind. d.lrClC!t *' Coottmcticm CoatraclOr to obtain it 
<v) Cond\ltt Iftd provido reports far all applicable cn'Viroa.meo.1a1 rrru.die&. 

cvahtllionc, "Ie!at.:bl:.i, aQd aalCiull.'lionloopialion' for mitipboD, 
(VI) 	 B.tablirJ.\ a:n4 provide _ d.c:rt.ailcd ptOject dclip 1aak OO'rUpletlon. ),towlor and 

provide Luk coblpleliM report Co the Dcvc.lopcr AQd 'lbr. Couraty. 
(vli) Produce a utility relocation pll11 and. coordlb.ta AlL utiliI)' rolooation Gfiar:tl 

willl tho appropr. uiitity r..ompaay. 
(vw)Provide 0.0 caU or total rcc::.Imic.1l asail'toNltC dwinS the bacirung .ad 

eonatrllcUcm periods. 
(1X) 	 Propll'c appropriate dillplJ.)'I &ad A"l'lc:wl meetiJ:l81 with TrlViI COUDty ,t.rt, 

,asut.tory &geJIeic", me! public WOupl, bo1h u a lCGhniCll ld."i50r IUd • ;& 

prDJc:cr presantcr. 
(x) 	 ProvidQ altgeo1eclmical IflPOrtJ and acaIyai. 
(xi) Provide r~ ICrvi~u, ... ddlc:i1uincd by lb.e COUl1ty aoc11bc ))CYClJopc:r, for 

eon:nructioCl Ddminirtrati01l 

(b) The ProjBC.t llrlgio,cer '&Iill provide lilt specific work. produ.ctll 9lith c:.a.c.h requiring & 

separate ''Notice to Prococd" lIlldar the acne contract Authorizaliol1 to proceed '" the 
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next work product or phase mut be in wrirtuc i.a Ule COD:I:l of & "Notice 10 Prooeec1". 
The roqLCircd work produclB include Work l'roducc 1, 30% complete dalisn 
docuwc:nl.1l; Wotk ProdlIet 2, 60% complete d.ccir;1l documc:nt&i Work Product 3. 90'"1. 
compJe'UI COA.tJ\leUOD dDcwnoats; Work ProdUGl 4, !ha J00% blcl-ready ad of 
CQQltrUCtiOD dooum,c;uu; Wolk Product S. CoruauotiQ.Q biddiq aa.d award Servicel; 
a.ru1 Work Plodut.t 6: Co:.truotion Admi.cimr:ion Scrvicca. Work Pttldv.ct 6 sball bo 
optional and irwladGd at the di.!crl:IiOQ of Uu: Devolopa and the County. Work 
Productf 1 d~ugh 4 ahaU be Illbmincd (Of lCVJCW IQd 'M'itlal notico-to-proGeCd 
ftlu.t bo illlilcd borate pmCefl~ to the D~1 Work P~\1OL The rev'&GW prOtol1 shall 
consisr of nbmiuinalWo JOt. of tho plana 22" by ).4".IPac:i6r.atioo.s. I.Dd aari.nurre.t of 
probable cQll£tNCtion COILS to the Developer t.r1d TNIt. WhC!fl Ibc dtsiaD aud 
construction doc\lmc:;ntl are 30%.600/•• 9Q-h lad 100'1. compler.ed AJlow tWo ~ 
for the Developer aDd 1:NR. to tcYi.... llOd provicie written COlJUt&CZ1t1 aad/or 1lPP"l"aJ 
lor each s\lbmilW. Submit two "'" final chcc:t 1$ atJd lUO. nne _. fOI the 
nevelopor and TNR to rovic:... aad provide; \lmtt«=J) commllQII cd/or approv.... 

(i) 	 Work I'rodu.d I' 300A oomplocc dc:&it:D dOCWDaas... 
The; 30% .u\nnittal .hould be preaenled in two pba&et if altc:::mati"c:; LO.Dlya'" 
arc included in 1hc .eope or 'Work. Tho find phu" will be !he ~JUlf.1 0 f tho 
:mal'Y'''' and tho Project EQptec', m:oramll1datioM. The aer.oad phase.,ill 
be the 30-1. oompler.a d.caigp documcmb for tho .otcatc4 .lr.amarivcs. Public 
mee'n.D.i' may be required fa !be dGYeloplllcot of Work Plocblct t. 'I'h.e 30,.." 
dc:£iSO IUblllitWl is to include prc1irniDlot)' aoJiDeeriQ8 for the dui8l1 clClllc:Qfa 
rcquirod. \0 fuUy acldre.&c Ib" projc:ot .copa The raquircmallt. far Ibe 3D-Ii 
de.rip lubrnitt..ts IIIha11 a.s a JJWUJ'DU1'Q. iQclude tho follcnrizza: 

A. 	 Cover IhcG[ i:adicati:oa project Dame aDd II; .lIte locatiOD~ deaign spccd~ 
projcct Umitl'Witb b.~ 8Dd cad:ioa 1Ution.a; DamN aut lignl\l:Um 
blodu for u,o projCC[ ownon;lptnDc:n; l)IDbology 168004; &Dd ttl" 
propo.ed. iJAdcx. of dn"';q. to be; iDclucled in the plUllct. 

9. She 11.)'001 dra'WiDg; 
C. Typical cccti01lll abowlG& propo!cd and a::ist:ing coaditioDi. 
D. 	PJm Ind pzofilo abaer.a 'howi'lE Dilling (londi-tioDi ID&! bow dr.sign 

apeed.. site diMmec, ~c. and wviI'oDll\Q\tal reqw.rc::hlCD.U ~ 
,,1aD'Oeci 10 be mel u well II 1hc propOIDCJ type and location oC uy 
ailDf,ficmf III'\lcl'wU CO be it1C.hadod: 

E. 	CIOSi·aacboD5 for roadWIY' dlow1n,s «(iftinS sroUDd cooditioru ~ 
dopierma proPOlled. COQdltiorp bu~d upon proIi.J:Jlizw')' alisnmoats e.nd 
typical .ectioDs. 

l", 	IdfWltific&uan of limitl of comcruetiob a.od propertics, thal could 'bo 
lUfoell:Jd by dlc prop().ad w~t'iOD; 

G. Identwe&tion of exjGting ~arnCDt.I aDd utililjcs that GOulet be affected by 
\be proposed ()QJ1.tlUc;tion: 

Ii. Engi,ncc:r t 
, OItirnate of coils along with an cxpluation of the taelbud 

u.cd and my a&I1.ImpriOnl that wc:re mldc. R.ceoD1JDGRdod obaDgec tor 
the pattie. to QOllIider if I problan hu boc:! ldeorified thAt could 
advarceJy a.ffcot the project ,c;hodule ()( bUdS_ 
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P. 	 46 

J. 	 PcoliJn.inary .ul( of I"t'4l.1ired .DaW&tt>ry ~Plt1Va1I and right-oC-way 
takinss 

J. 	 Updatod project .c:.heduJo with ,rah15 tncltin8 

Tutll projected Lime for oompldlOli of Work Pnldw:t 1 il tixty(60) clllenclv da)l8. 

(n) 	 Work Product 2: 600/. complete duisn doc1lmflUl.l; 
The 60". cOUlpld.c: dDcWZlCllltilhould ICldra.r all mitior ~ian iIJU05 and leI 

din::clion lor t.umplclion of the COnllnl",on doeuDlC'Dta. A public mcetiD8 IDly 

be tcq'ILI.recL The roquinmuols for Lbo 60% dClisn submit1i1lr lball IS a 
rninim\JD\ include the following; 

A. 	 COluplotcd "ito layouE dr.winp 
B 	 1'>ra-tvmp that rcpralCDl ..u hOO'll of \York ill Ibe .copa of se.rviCeil for the. 

pJ:(lj~t U:t.c.tudLug coord..iJ:wtcc for proPOI~ aliJXU'Dt'IIlt (DO bbtlk pecCI or 
miaaiq P&&OII). R.eviacd t)pical .ec:tiObi and erOR sections 10 refiec:.[ 
mote comploto design 

C. 	 Dn.tllpociftc.&tiODl; 
D. 	 Propoacd eonmucUoo IchcdWc Iald Icqac:.DCt of.,-ork 
E. 	 lilt oC pcm:dtt required aad schedule for obtaining all 

pc;rmiul,ppron)lIutilhy coordiDaUctl required prior to biMini 
F. 	 E:Dci:necri111 calc.ulabon•• ltudiec, and reports used in daliID (drainage 

report. gaotcabnica.l "'Pon. IIIlViroommtal studica &. ,.r1:E. .tope 
aLlbUity l.D.I1}'1it. preJ.imiDary quotitie.t, ID'UGttnl deliJU, Ole.) 

G. 	 Dl"lwmp should dcmoDlfr:ale c.oOtdm.tiOD bexwcerI prime conculll.ol 
and .ub-<onm1tlnta (no milling da.Dc;D compooebll to be ptoYidtJd, by 
I'Ub-coDiullaul') 

H. 	l::.DgiQoa"'s C&'\im.Qlo of C08tI alon, with ta I:XPlanatiun of thD JDeChod 
used. and 10.1 UlWl"IPtiOD.l thai. .QRI made. IlocoJ:Xl1llClldcd eb.an~ca (or 
the PIU.'t.105 to ConMcr if I probllKD hu boon identified that could 
ad\rat'lely affcCit the projoct IChcdad" or budpc 

L 	 Draft ROW mip nnpl, lketchel, " fteld no~. FlDal ROW docu.rnc:a.b 
10 be submiued. 1Uithin 30 days of fecoi.w.1 revje't.l COrTJ.mantl: fiom 
Travi. COWl!)'. uloquUed. 

J. 	 Updated projec;t schedule with IlIlUS trKkiog. 

Total projeclcd. til'uc {Of' complotiou ofWork Product 2 i. aixty (60) calendar 4a}'B. 

(iii) 	 Work Product]: 90% c:otllpl.c'la cotJl'llUction ~umenu: 
Provide:! CODJtrucQOD cioc:.tUQanli that &R YimWty "ready to bid" "Vith minor 
rovi.eionl, nQ outlt.l!lCtinr detip Wue., all work coordiDatod &.oct iU\Ultra.tcd OD. 
tho dra'WinJ A plJblic mcetina may be "'at. The ~tI fbr the 90Y. 
d.,qPl lubmittGls ahan u ,minimum tDcJ.ll&, the fonowiDg: 

A... 	 CUlDple1a lOt of c;onsnuctioD dr.... ~tb. all deCails. croCl;·loctiOiU. 
protilc:tl. qwmtitiOl. Ali cido ,beot 

B. 	 FUlIICt ofdettiled specificali0D.5 aod iDdc.l( in bid·rwdy fOrmal 
(MiccollOft Word fonnat) 

15n1l9-1 
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C Dcnallcd btt:akdDWII eOlt estimate ADd d~llcd bid If'.bod.u.le in County 
(':)ll:Dtlt 

D. CalculatiON for unit J'cic.e qUllltiticn and fi.oaJ eqiDeoriug dcrign 
cal~ullriOaa: 

E, U,' ofpermits 'tlCW'ed and uy pllr"GDlrJapprovall PCIld.tog. 
P. Final UIility company c:olllaod docllDlfllJlUOJl &am each utility 

GOXJ'lxted 

n, Pin.. COnitrUttioa. 'c.bcd.\llclseqlk:tloe ofWork.. 

TOlil projocrod tim.c for co:tnpletion of Work Product 3 i. thirty (30) caltDdu 
daYJ. 

(iv) 	 Work Product 4: lOOOAo complato conelrU~tion dOCiUlllC:Bla~ 
Pro\idc final pllDS. apeci.f.icari~, QStimalea, quantitiDI. bid IIchcdUlc. pfll'lDib, 
and verification of propDl1y acquilitio'Dol ;aadlor ri&ht-of-c;Dtrics for Ibe 
CODItructiOQ contract, and .a. Jilt of any outaoding iaOM to bo l"OItolvcd before: 
UI duriDs projcd bi&bng proQUI (total projcdw. time i, 16S c.alc:nduday aftGC 

norico \0 ploct.'Cd data) 

Total projocted tirao for cc:ampldioD. of Work P'C'oclwrt .. il Jjfbxn (1 S) calendar 
dlY~ 

(v) 	 Work Product S: CoDltNction Coatract biddiqS IDd award. sarviccs; 
rm"ide a.s.sistDDce with relopOO4in.s to bi4dar qUMtiCW. P"'Plri~ ILddoo4a. 
tlh"l.-.tinllDd t'ValuaUn& bt4c. anel providi1l,8 recommcnda.tion for .'Ward. 

Tow ptoJocted time fur completion of Wurk Ploduct 5 it to bl:! de:\em:u.ood at the 
rime lbe projcc.( it approved for bldd.iUI. 

(vi) 	 Work. Product 6: Coutructi.on Phue SGrvica.: 
COI\.ncrlon phuc acrvicea an 10 be proTided J.Q ~IDCC with M!U,it 1 
EhroqboUI \ho pariud ofeoutnLcCiOD 10 provido tac;;baiea1 iJdarprDbllionc and 
olarificatioll of (he centracl doc:;QlDtIIlts: to provido la::h.a.lca.l to\tiGWIlDd 
appro'll'all ofc.oD5'tNCUorl RboUIW.; to obtcrVe &bat the tVork: is proceediDg1n 
o.ccordaoce wirh the oontrad documern, aad ro dotWDCDt d:lo pro~1 and. 
effort; to p.n::para. reproduce. cd distribute 5upplemclal dn.Wi.Dgl aid 
Ipec.tfica.tion. in l'QlpDUO to requClts for iDfbrmal:ion by tho CoDltruotlon 
Col\n.etor. 10 worm. tht: Coutrw:ft:'ion Cont:r.;lor. tho County aod the Develope( 
inm1ediltdy "POI:! i4ml:ifyjua l.Q1Iocepablo ~e:villiolll from the contrlct 
docume.nts &ad daoamml luc.h devilliotll; to rCIOlvo pl'Obkma wbicb arlle 
d\.lli.og p&rfcnuaDCt 01 tbe 'WOrk by tho Col1S1l'UCDOIl CoatnClor; and, to perfonn 
all othc::r 4UUOi that aro Ulcl\&dcd in the c.o.Dtrac'L Coutxuctioll pbuc aerviCOI 

llball exlSDd lhrou.Cb lbc CODJINCUOU CODIDCIOl". ,,*,U11I.1lty of tonMlctioo,. 
'Ia.rting alter tho CoUDty Illd the Devoloper isill' tho project Complcr:ina 
Ccn,ifiCllt or frara the date of the notice ofSubatl.tllial Completion. The 
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WaJTaD.ty pGriod du.ring whi,h the Projea Bnaincer·J .ervicc:.s .ball be provided 
shall not _eoad ODe yur anl_ olherwise apccidcd bereLa. 
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NO. ~O~q r 49 

&XIllBrr p 

ENGlNEEAJNG SIRVJC':JtS & l>ILJVl.1U..RLItS: 
unr...lTY RELOCATION SERVICES 

1 Retca.rch recorch ofpr()perti~ within projnet limit! of COIlIb'lldion 
:1) Identify all utility COmparUCI that Iorle UJa propcrri•• 
b) identify eammcntc OIl the property and obtain dacriptlOllI aad copie. of any dedication 

in.trUI!lfllts and plat. 

c.;) ii1..w!yownon oCutiutioa abd contact infonu1diou 


2. Obtain. eau.al", coodioon and propuled UnprovOaumt w<mnauon ft'olll utility comptrllo. 
a) detarro.ina type, si2c, IDd IppfoUmi%c 10oa1iOll ofoliJti.n. militie •. 

(i) 	iatcrviow Ippropriate utility colllpll1Y repr&acsntativc! 
(it) oblain as-built drawiDal jf I'\'ailllblc 


h) deremllDc ftaturr: plaal for utilitY'IIVOrk \Vilbin the IimltJ of c:obSIrUC1ioQ 

(i) 	intcrricW approprittc utility tomplDY taprtRDt&tl~ 
(ii) if availabl., obtain prolim.iNry utiliTy fJnginccting plaN and Ichedule fot futun:. 

iDlproYCrnfJnW 
(bi)U'11O cogiDoems& pLuuare availablo, obtu doIcriptiOD ofpropoecd improYClUcmt. 

inoluding delipa criteria that will bo \a:cd incllJding but DOt Junitt'Jd to: 
A) utility llciguuu:nt 
B) deplh req\l.irmnc.ut. 
C) 4eagn TeQui.l1mdltl for reparallon fi'om other utiliticI, .trucnae.t, Dr activities 

3. Review project dOS11D lnfom:uuioc.lor sx.iIting end potcmtitlconflitll 
&) plan ah=ts abowiD& cxittiq 'ltd ,PlOpoJOd. cond.iti~ for roadwaYl, brldgos. b1lildicgs, 

u.tilitici. topognphy, f~8I. ~aUJ, .torm 'eWer ry5[aIIU. ote. 
b) profile Ibccu &ho.mS axiltin,g IDd propocccl C'Alnd.itioDl 
t.) detail shoet.t for found.tioN ahowins .ize IDd depth raqwCRlaDt.I 
d) croC5 loc.boDi iho...mS .,.iltiq puDd 1:1\4 propoaed lmprovt:2'Jleat inclQdins 

excavatiOM. CIilllbar.ikJ:rulIIllI, dr&in~8() c.baDntla, etc 
4. Coordulatc: tho rofootdion. Pf'O(C!lCtioo, vpgradine or ab&Ddolm)COl ofu.tiIities 

a) Jdoobfy with the COUD.ty·, Projecf MU1a8Ofl appl.nIDt oonflicr. bet1\'ceo ex:istinl 01" 

proposc:4 a.tilitiea and. we project Unprove.m1Zia .hu"lll in the clc.aisn doo\Ql)DQta. 
b) Provide CopjfW; of dosilPl documCllU to all utihty Ic;rvice provi4en aJou,g widt. list of 

confiicu idtmtitied. 
i) 1l1&in~ databuo_ of QtiJity eomplIllc& providfd ";111 deaian infOtmA'tiOD, CODtact 

pcrcOQI and uu.rnbcn. iDf.orrnltioo fnnImiaall. 'IIII'ritte.a aad verbal 
commumcaziOlJ5. aad :my ather pCD1.inent iDfor.m.I1iOD IbowiD& 'Who was 
involved mthe ooordination. the; dCClai.OUA D'.I.adc.. md the timo W:;CQl to oomplc\e 
tbcprocclS 

ii) 	 moot with utility company rcplucnwives to dctcrn:ainc their propo.ed marbod 
for [CCOOCWna conD.icts and COIlllnUD.iClftl the information '0 the County 

iii) meet ...uith the County and County Attomeys aiuVOf tlllI utility compmy 
rcprelmtaDvas and other public enbtiCi II Deeded to Ulist with reconciling 
con11icl$ bdlwecG UtilitiClii and th., propolcd improvemonti. and rccoxrl and 
dillribQte mmU'Cc;c ofsuch meetlng5 

so 
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P. 	 SO·Hf?M 

tv) ptcpllC draft of clem..."f, to be lacluded in 10)' utility &iJ'Ot'!Illents or 
merrw.rlDdum ofWJdc~ to be dllVeloped 'bdWaan the Cou.aCy &ad "tiUfy 
ler\'lce pcoyUSers. m.:iudc nllpOD"bilitiei (or rcloo.uan, upgra4ina. or 
pro!o('tion; IpOCifica ralan:4 to co.... ac:hoduling, me. &lid typed. vertical and 
horiz,ocW JQC....tlODI. and, II\)' q»oeial Coua1ruotiOD ad/of prota.:tion 
loq~t5. 

v) 	 provide dOC\&Dlc::Dtatton of corrolpoudcoc:e I.Dd coordinatioD effort to 'Cha Colml:)' 
upon c.nmplctiuD of Nslp.!Z)lItlt 

S. Additional SCl'VlCCS, if Mpprovcd by fho Counry: 
a) 	 field Dbeck locatlom of abov~ 8l'fI\IDd. atil1tic. BCd visible compunenu of btl ow JPl)und 

uUlioes ADd mid::. loC&uons rcl.ativc to ax'r1.ina topognpluc fOliNr¥ 011 rnapp:lIsi to be 
providc4 by !he County. 

G) 	 provi~. DC conlrrlCl 9I'itb COmpGUOI that CUI provide, UDdae:round UIility iocasD.8 
.etYicos. 

d) hind. c¥e&yate to Yerify lOCI1"C'IZl or\ltili'i~ 
e) reprC5c:Qt the CoWlt)' III A",tin Mea Utility Coordin..tiDC CornmiUee naoatlDgl 
!) Jltlond prc:.-CODIUllctioD and OODItnaCuon mc::dJt\8' 
s) Vtovic1c doclU.:OcnfatiolL and h::I.tiJnoDY as needed '0 help resolve: claimi rclaud to utililY 

wod:. at propc:flty ooDciemnattoD c:.asN. 

1S2389-1 
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Travis County Commissioners Court Agenda Request 

Voting Session October 30, 2007 	 Work Session 

I. 	 A. Request made by: --------7'---\--- Phone # 854 -9434 
Joseph P. Gieselman, tive Manager 

B. 	 Requested Text: 
Consider and take appropriate action on request to approve an Interlocal Cooperation 
Agreement with the City ofAustin for the Braker Lane 2005 Bond project (US 290 at 
Harris Branch Parkway to SH 130 at Parmer Lane), in Precinct 1 

C. Approved by: Ron Davis, Commissioner Precinct 1 

II. 	 A. Backup memorandum and exhibits should be attached and submitted with this 
Agenda Request (Original and eight (8) copies ofagenda request and backup). 

B. 	 Please list all of the agencies or officials names and telephone numbers that might 
be affected or be involved with the request. Send a copy of this Agenda Request 
and backup to them: 

III. 	 Required Authorizations: Please check if applicable: 
Planning and Budget Office (473-9106) 
Additional funding for any department or for any pmpose 

Transfer of existing funds within or between any budget line item 

Grant 

Human Resources Department (473-9165): 
._~lA change in your department's personnel (reclassifications, etc.) r:' 

Purchasing Office (473-9700) 
r __Bid, Purchase Contract, Request for Proposal, Procurement 


County Attorney's Office (473-9415) 


--2L Contract, Agreement, Policy & Procedure 


~~~~ 
>< 	 :;u N ........
? "-
(fl 

AGENDA REQUEST DEADLINE: This Agenda Request complete with the backup memorandum and exhibits 
should be submitted to the County Judges Office no later than 5:00 PM on Tuesday for the following week's 
meeting. Late or incomplete requests may be deferred to the next subsequent meeting. 

MyDocs\NEMctr\AgcndaRequCSl f . [))c 
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TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT 
JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 W. 13th St. 
Eleventh Floor 
P.O. Box 1148 
Austin. Texas 18767 
(5 t2) 854-9383 
FAJ«512)854-4626 

October 23, 2007 

MEMORANDUM 

TO: 	 Members of the Commissioners" Court 

TIIROUGH: 	 Joseph P. Gieselman, Executive Manager l\ 
FROM: 	 Steve Manilla, P .E., lNR Public Works 4d
SUBJECT: 	 Interlocal Cooperation Agreement with City ofAustin for Braker Lane Public


Private Project 


Proposed Motion: 
Consider and take appropriate action on request to approve an Interlocal Cooperation Agreement 
with the City ofAustin for the Braker Lane 2005 Bond project (US 290 at Harris Branch Parkway to 
SH 130 at Parmer Lane), in Precinct 1 

Summary and Staff Retommendations: 
The Braker Lane improvement project was initiated when the County included it as a Tier 1 public
private partnership project in the 2005 Bond referendum. Upon approval of the bond referendum the 
County and the Developer were required to enter into a Participation Agreement before December 
31,. 2006 and it was accomplished on December 19,. 2006. The basic terms of the Participation 
Agreement are that the Developer donates a11 right-of-way within its control and shares the 
engineering and construction costs for the roadway sections to be constructed within its property. 
Prior to the bond referendum the City of Austin indicated willingness to pay 1/3 of the construction 
costs. As such, the County budgeted for 33% of the construction cost and 50% of the engineering 
costs. Subsequently, legal staff of the City and County has developed the attached Interlocal 
Cooperation Agreement. The InterlocaI Agreement is to be presented to the City Council at a 
December 2007 meeting. 

TNR recommends approval of the Interlocal Cooperation Agreement. 
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Budgetary and Fiscal Impacts: 
The 2005 Bond program, the Participation Agreement with the developer, and this Interlocal 
Agreement with the City of Austin will provide engineering, right-of-way, and construction funds 
for the project. The estimated construction cost for the project is approximately 58,000,000 of which 
the City will provide 52,670,000 for construction costs; the Developer will provide 500/0 of design 
costs and 330/0 ofconstruction costs for that portion of the roadway that crosses its property; and, the 
County will provide the remainder. The County's current cash flow for this project provided 
$700,000 of initial construction funds in March 2007 and will provide an additional 53,400,000 in 
March 2008. Under the tenns of the Participation Agreement all costs attributable to the County are 
contingent upon the availability of County funds. City staff has indicated that their funds are 
currently available. The Developer will be required to post fiscal security for its share of the 
construction costs prior to awarding the construction contract. 

Issues and Opportunities 

The area served by the Braker Lane, Parmer Lane, Decker Lake Road, and Braker Lane (Tier II) 

2005 bond projects is in the City of Austin Desired Development Zone. These projects will provide 

transportation infrastructure needed to move traffic through the region as the Wildhorse Ranch PUD, 

Indian Hills, Whisper Valley, and other developments evolve, generating thousands of vehicle trips 

per day. 


The Interlocal Cooperation Agreement supplements the previously approved Developer Participation 

Agreement by providing City funds for 33% of construction costs. The City retains approval 

authority over the expenditure of their funds and may inspect the construction as it progresses prior 

to approving invoices and change orders. 


This project consists of constructing approximately 9000' of 4-1ane roadway in five phases from 

US290 at Harris Branch Parkway south to SH130 at the Blue Bluff Road (future Parmer Lane) 

interchange. The Participation Agreement provides for design and construction of three of the five 

phases. It is in the 2030 CAMPO plan where it is planned to be a 4-Iane arterial roadway. 

Completion of the roadway under the tenns of the Participation Agreement is consistent with the 

CAMPO pIan. 


As proposed in the Participation Agreement the project is divided into multiple phases and the first 

construction contract is to be awarded in the summer of 2009. The completion of the Developer's 

portion of the project is contingent upon the Developer obtaining Capital Metro approval for a 

grade-separated railroad crossing which win likely be approved because this is Cap Metro's 

preferred design. The construction of the partnership portion of the project is expected to take up to 

two and one-ha1f years to complete once it gets started. All work under the Participation Agreement 

is to be completed and accepted by the County by September 1, 2011. 


Approximately 4000'of the 9000' alignment is located on property not owned or controlled by the 

developers. The July 2005 partnership guidelines adopted by the court state that the Developer will 

be responsible for dedicating right-of-way and sharing the costs of construction for sections of the 

roadway that cross property owned or controlled by the Developer. The County bond project budget 

was largely based upon the County being able to cost share one-third of the construction cost of this 
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project and relied upon developers donating most of the right-of-way. If the County can not partner 
with private parties for the full length of the project there may not be adequate fimds to complete the 
originally planned four-lane roadway. Under these circumstances TNR may utilize available funding 
to complete at least two lanes of the roadway for the length of the project that is not included in 
Participation Agreements. 

The project is to provide a four-lane roadway from the US290E intersection with Harris Branch 
Parkway to the SH 130 interchange with Parmer Lane. TxDot is planning to provide an interchange 
at Harris Branch Parkway when their US290E toll road project is constructed. TxDot obtained 
approval to construct US290E as a toll road on October 8, 2007_ While awaiting this approval they 
have been developing a design for realigning a 4000' section ofFM3177 to make it intersect with 
US290E at the Harris Branch interchange. Such realignment will provide a safer, more direct, and 
still fully state-maintained route from US290 to the County Exposition Center and points south. If 
the realignment of Decker Lane is completed Braker Lane will "r' into Decker Lane approximately 
1500' south of US 290. TxDot win pay for designing and constructing the realignment if the County 
will obtain the right-of-way_ To do this the County will need to acquire 3.7 more acres of right-of
way than it would have if it made a direct connection to Harris Branch Parkway. However, under 
these circumstances the County's project will tenninate at the realigned FM3177 instead of US 290, 
resulting in County construction cost savings that will more than offset the higher right -of-way cost 
TxDot will ask the County to assume responsibility for the existing 4000' long section of FM3177 
after the realignment has been completed. This existing section of state highway is in very good 
condition and will not create an extraordinary burden on Travis County road maintenance programs. 
TxDot also indicates that for safety and operation reasons no interchange will be provided at the 
existing Decker Lane (FM3177)IUS290E intersection. 

Residents of the Harris Branch subdivision have indicated opposition to changes that will put more 
traffic onto Harris Branch Parkway north of US290, an area within Austin's city limits. Harris 
Branch Parkway is currently a four-lane divided arterial and in the CAMPO 2030 Plan and 2025 
Austin Metropolitan Area Transportation Plan it is shown to ultimately be expanded to six lanes. 
1NR staff has met with HOA representatives and they are most concerned that the additional traffic 
and the future widening will increase the risk ofpedestrian-vehicle accidents, particularly since there 
is an elementary school located on the west side of Harris Branch Parkway and the subdivision is on 
the east side. They also are concerned that the current condition of the pavement on Harris Branch 
Parkway is not adequate to accommodate additional traffic. The pavement is comprised of concrete 
rather than asphalt and heaving in areas has caused poor rideability. They are also concerned about 
additional traffic noise. TNR staff discussed the HOA's concerns with City staff who indicated that 
they would investigate a variety ofmethods for enswing a safe crossing at the school, which they do 
routinely at school crossings. They also indicated that they have no funds at this time to reconstruct 
Harris Branch Parkway but they will submit it for a future bond referendum. The traffic noise issue 
may be able to be mitigated through the future pavement rehabilitation. Also, it is anticipated that the 
future construction of Arterial 'A' between US290 and Parmer Lane will help to reduce the amount 
of traffic on Harris Branch Parkway. The HOA is also opposed to the realignment of FM3 I 77, 
discussed above. Indications are that TxDot will present their realignment project at a public meeting 
early next year. 
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Under the tenns of the Developer Participation Agreement the Developer will take the lead on 

administering the engineering and construction contracts for the segments of the project that they 

control. When bidding of the construction contract occms the Developer will be required to use a 

competitive process and include the County's HUB goals in the bidding documents. The Developer 

will award and enter into the construction conttact and be responsible for quality control/quality 

assurance throughout the construction process. The County and City will reimburse the Developer 

for their share of the costs for work completed by the Developer to the City's and County's 

satisfaction. 


City and County legal staff have prepared the attached Interloca1 Agreement. It is expected to be 

placed on a December 2007 City Council Agenda. 


Required Authorizations: 

Assistant County Attorney: Christopher Gilmore 


Attachment: 

Vicinity Map 

Typical Section 

City ofAustin Interlocal Cooperation Agreement 
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BRAKER LANE 
TRAVIS COUNTY, TEXAS 

NOT£: 


PHASING SHOWN FOR 1D£N1IRCA TION 0Nl Y. 


EXHIBIT A 

J .. JON E S & CAR T E IlI.c.
• !... ENGINEERS-PLANNERS-SURVEVORS 

805 Las Cimas Parkway. Suilft 230 Austin, Texas 78746-5493 (512) 441-9493 


bI'l"!b;t: A JotJ No. A155-oo3 DatI.!: 12-6-06 
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BRAKER LANE EXTENSION 

INTERLOCAL COOPERATION AGREEMENT 


CITY OF AUSTIN AND TRAVIS COUNTY 


This Interlocal Cooperation Agreement is made and entered into by and between the-tity 
of Austin, Texas (the "City") and Travis Comty, Texas {the "County"):t hereinafter 
collectively referred to as the 4t.Parties", upon the premises and for the consideration 
stated herein. 

WHEREAS, the County has entered into that certain Braker Lane Participation 
Agreement with Austin Boise Ventures, LP, Wildhorse Investments, Ltd., and J&T 
Development Group ("Developers") for the construction of and cost participation in the 
extension of a section ofBraker Lane as a four lane arterial within right-of-way dedicated 
by Developer and/or as subsequently acquired (the "Project"); and 

WHEREAS, the Project is located within and adjacent to the limited purposes City limits 
within the State Highway 130 development corridor; and 

WHEREAS, a portion of the Project is 10cated within the Limited Purpose Annexation 
Area of the City and is the subject to that certain Ordinance No. 020214-43 and the 
incorporated Regulatory Plan dated effective on February 25, 2002; and 

WHEREAS, the Project forms a connecting link in the future transportation infrastructure 
of the City and provides for interconnectivity to other arterial highways and State 
Highway 130; and 

WHEREAS, the Project will accommodate traffic into and out of the present and future 
full PUTJXlse limits of the City in excess of the traffic created by the adjacent private 
development, and 

WHEREAS, the Project, which is generally described and depicted in attached Exhibit 
"A", may be developed in multiple pbases, and 

WHEREAS, premises considered, the City desires to participate in the cost of the 
development and construction ofthe Project; and 

WHEREAS, the Parties intend to confonn to this Agreement in all respects with the 
Interlocal Cooperation Act, Texas Government Code Section 791.001, et seq.; 

NOW, THEREFORE, the Parties agree as follows: 

Page I 
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1. 	 Project Management. 

(a) 	 The County will provide the project management services for the 
development and construction of the Project, as set forth herein. In doing 
so, the County will be responsible for the management of the Braker Lane 
Participation Agreement, which has been approved by the County and the 
Developers. 

(b) 	 The Director of Public Works of the Travis County Transportation and 
Natural Resources Department (the "County's Director") will act on 
behalfof the County with respect to the Project, coordinate with the City, 
receive and transmit information and instructions, and win have complete 
authority to interpret and define the County's policies and decisions with 
respect to the Project The County's Director will designate a County 
Project Manager and may designate other representatives to transmit 
instructions and act on behalfof the County with respect to the Project. 

(c) 	 The City's Public Works Director (the "City's Director") will act on 
behalf of the City with respect to the Project, coordinate with the County, 
receive and transmit information and instructions, and will have complete 
authority to interpret and define the City's policies and decisions with 
respect to the Project. The City's Director will designate a City Project 
Manager and may designate other representatives to transmit instructions 
and act on behalfofthe City with respect to the Project. 

(d) 	 If a disagreement between City and County arises regarding engineering 
design, design and construction standards, plans and specifications, 
inspection and testing, deficiencies and remedial action, cbange orders, or 
any other requirement or provision of this Agreement, and the 
disagreement is not resolved by the City Project Manager and the County 
Project Manager, it shall be referred as soon as possible to the City's 
Director and the County's Director for resolution. If the Directors do not 
resolve the issue, it shall be referred as soon as possible to the Assistant 
City Manager responsible for public works and the Executive Manager of 
the Travis County Transportation and Natural Resources Department for 
resolution. 

(e) 	 The Project may be constructed pursuant to Section 232.105, Local 
Government Code and Sections 791.001, Government Code. 

2. 	 Project Development. 

Page 2 
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(a) 	 The County will be responsible for the management ofthe development of 
the design and construction of the Project, including (i) the development 
of the engineering desigt.'4 plans and specifications for the roadway 
improvements and sidewa1.ks~ (ii) the surveyin& (iii) the right-of-way and 
easement acquisition, (iv) the constructio~ (v) the inspection and testing 
and any required permitting and environmental assessments and 
clearances associated with the Project, and (vi) acceptance of the 
completed work. 

(b) 	 The plans and specifications for the Project shall be in accordance with the 
design and construction standards applicable under Title 30~ Austin City 
Code (Austinffravis County Subdivision Regulations), as amended by 
Ordinance No. 020214-43 and the incorporated Regulatory Plan dated 
effective February 25, 2002, unless otherwise agreed by the Parties. In 
addition, the County will ensure that the plans and specifications will 
comply with the applicable Texas Accessibility Standards. 

(c) 	 The County win ensure that the design engineer provides professional 
liability, automobile liability, and genera1liability insurance in accordance 
with the standard requirements ofthe County for such projects, during the 
tenn of the design and construction and the County will have the County 
and the City named as an additional insured with respect to such general 
liability and automobile liability coverage. 

(d) 	 The County and, to the extent set forth herein, the City will be responsible 
for the review and approval of the engineering design, plans and 
specifications and for construction inspection and testing for the Project. 
In addition, the County and, to the extent set forth herein, the City will be 
responsible for the review and approval of any modifications to the 
engineering design, plans, and specifications for the Project, during the 
development and construction of the Project. 

(e) 	 A Citypennit and associated fees shall be required only for any part of the 
Project within the City's full purpose corporate limits. The application 
review process and fees for any such permit shall be the same as the 
process and fee requirements that the City applies to its own road projects. 
The City shall coordinate the City's review of any permit application and 
issuance ofthe permit concurrently with the City's review and approval of 
engineering design and plans and specifications for the Project. 

(t) 	 The Parties win participate in joint review meetings with representatives 
from all affected City and County Departments in order to avoid and 
resolve conflicts in review comments. The City will provide a designated 
review team to expedite the review process. 

Page 3 
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(g) 	 The County shall require the contractor to immediately take any 
appropriate remedial action to correct any deficiencies identified by the 
City. 

3. 	 Project Bidding & Award ofConstruction Contract. 

The County will be responsible for overseeing the solicitation ofbids for the 
construction ofthe Project based on the approved plans and specifications. Bids 
shall be solicited by means ofa competitive process and in accordance with the 
County's minority and women-owned businesses policy. If the Developer solicits 
the bids, bids from at least three (3) reputable contractors win be solicited. The 
County will notify the City ofthe lowest responsible bidder and the amoWlt of the 
bid for the Project and the City shall respond within seven (7) working days. 
Upon written agreement ofthe City, the County will approve a finn unit-price or 
lump sum contract for the construction ofthe Project with the successful bidder. 

4. 	 Additional Management Duties ofthe County. The County hereby covenants and 
agrees to provide to the City: 

(a) 	 four (4) sets of the plans and specifications for the construction of the 
Project at appropriate intervals for the City's review and approval; 

(b) 	 written responses to the City's initial plan review comments within 
fourteen (14) working days ofreceipt from the City; 

(c) 	 written notice of the schedule for design and the advertisement for bids, 
award ofcontract, and construction ofthe Project; 

(d) 	 written notice of the bid tabs for the Project; 

(e) 	 written copy of all contracts affecting the Project, including accompanying 
information regarding compliance with the County's minority and women 
owned business policy; 

(f) 
a monthly itemized statement of all disbursements made and debts 
incurred during the preceding month relating to the Project, including 
copies ofinvoices, statements, vouchers,. or any other evidence ofpayment 
of debt and accompanying infonnation regarding compliance with the 
County"s minority and women owned business policy; 

(g) 	 executed change orders, jointly approved by the City and the County, 
related to the Project; 

Page 	 4 
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(h) 	 sufficient notice, docmnentation and opportunity for the City to review 
and jointly approve the construction contractor~s application for final 
payment with accompanying information regarding compliance with the 
County's minority and women owned business policy; 

(i) 	 a copy of any change order request related to the Project within two (2) 
working days ofits receipt by the COunty7 by delivery to the City's Project 
Manager for review and approval; and 

(h) 	 upon satisfactory completion of construction and any applicable warranty 
or construction performance period, the County will accept the portion of 
the Project which is located within the County, and furnish the City a copy 
of the record drawings ofthe Project for the City's records. 

5. 	 Management Duties ofthe City. The City hereby covenants and agrees to: 

(a) 	 review and approve the submitted plans and specifications by providing 
any initial comments within fourteen (14) working days of submittal, 
review and approve the County's responses to those initial comments 
within seven (7) working days, and work in good faith to resolve any 
outstanding issues; 

(b) 	 expeditiously review any applicable pennit applications and work in good 
faith to resolve any outstanding issues; 

(c) review any change order proposal for the Project and return the change 
order request to the Comty within five (5) working days of its receipt by 
the City~s Project Manager, with a written recommendation for its 
disposition; respond to requests for information within three (3) working 
days and requests for approval of shop drawings within ten (10) working 
days; 

(d) 	 at the option of the City, perfonn any additional independent inspection 
and testing on the Project in coordination with the County's inspectors and 
as agreed to by the County and City Project Managers, and in a timely 
manner; and in connection therewith, the City will designate inspectors to 
make any such inspections, including any joint final inspection of the 
completed Project with the County; the City"s inspectors shall 
communicate any issues to the County's inspectors only, and County 
inspectors will in tum communicate those issues to the construction 
contractor; 

(e) 	 coordinate with the City and County Project Managers, as reasonable and 
necessary; 
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(f) 	 immediately report any deficiencies observed in the construction of the 
Project in writing to the County7 s Project Manager; 

(g) 	 review and jointly approve the construction contractor's application for 
final payment; 

(h) 	 attend meetings at the request of the County's Project Manager; and 

(i) 	 upon satisfactory completion of construction and any applicable warranty 
or construction performance period, the City will accept the portion of the 
Projec~ which is located within the City. 

6. 	 Bond and Guarantee. All construction contracts affecting the Project shall include 
a payment and performance bond acceptable to and in favor of and benefiting the 
County and the City, for the full amount of the contract and a warranty by the 
contractor executed in favor of and benefiting the County and the City, for a 
period ofone year from the date ofacceptance ofthe Project. 

7. 	 Liability. To the extent allowed by Texas law, the County and the City agree that 
each entity is responsible for its own proportionate share of any liability for its 
negligent acts or omissions. In addition, the construction contractor shall be 
required to provide workers compensation insurance, auto liability and general 
liability insurance in the standard amounts required by the County. The County 
and the City will be included as an additional insureds on the above-referenced 
insurance policies and a waiver of subrogation win be provided on the auto 
liability, general liability and worker's compensation coverages. 

8. 	 Financial Obligations. 

(a) 	 The Developer shall initially pay for engineering services and deliverables 
and project management and be reimbursed by the County as provided in 
the Developer Agreement. 

(b) 	 The Developer will initially pay all costs of construction of the Project, 
including construction, surveying,. inspection~ testing, and the cost of any 
change orders made necessary by field changes to address lBlanticipated 
conditions. The County will reimburse the Developer one third (1/3) of 
those costs with funds the City deposits with the County under this 
Agreement, not to exceed the amount of $2,670,000.00, unless otherwise 
approved by the City, and one third (l/3) of those costs with the County's 
own funds. 

(c) 	 The City shall deposit $2,670,000.00 into an escrow account with Travis 
County within 30 calendar days of notification to the City by the County 
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of the successful bidder and the bid amoun~ unless otherwise agreed to by 
the City and the County in writing. 

(d) 	 The County shall obtain the written approval of the City for all change 
orders prior to the Comty issuing the approved change order to the 
Developer and/or contractor, such approval not to be unreasonably 
withheld or delayed. The City's Project Manager shall meet with the 
County's Project Manager to review the contractor's progress reports and 
invoices for the Project before approval by the County. 

(d) 	 The City agrees to pay all liquidated damages, delay damages, de
mobilization costs, re-mobilization costs, and any other associated costs of 
the construction contract for the Project by reason of the City's non
payment ofany change order within ninety (90) days of the date of 
submittal by the County. 

(e) The County shall promptly notify the City ofany such claim for damages 
and the County and the City shall negotiate for the resolution of the claim. 
In the event that a decision is made to litigate such a claim, the City shall 
be solely responsible for any or all costs recited above" and the costs of 
litigation, including, but not limited to, attorney's fees, court costs, 
depositions, experts, the amount ofany damages contained in a judgment 
or settlement, interest, and the costs of appeal. 

(f) 	 The Parties agree to and shall provide their respective shares for the 
development of the Project on a timely basis in order to meet the Project 
schedule. If required under this Agreement, the City shall deposit any 
additional City funds due within ninety (90) days of receipt of invoice by 
the County, such invoice to be accompanied by the change order request 
from the construction contractor, which has been recommended for 
approval by the County~s and the City's Project Manager. 

(g) 	 The County Treasurer shall act as Escrow Agent for the management of 
the City~s funds and shall deposit the funds in an interest bearing escrow 
account. The COWlty shall invest the funds in accordance with the Public 
Funds Investment Act, and any other applicable laws or bond covenants. 
The interest and any unused portion of the public funds provided by the 
City under this agreement shall be returned to the City within 30 calendar 
days after the completion of the Project. The COWlty shall provide the 
City, at least quarterly, with an accoWlting of the deposits to and 
disbursements from the City's escrow account. The County will make its 
records available1 at reasonable times, to the City's auditors, or its 
independent financial advisors or other professionals who provide 
arbitrage rebate calculations to the City. 
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(h) 	 The County Treasurer shall timely pay submitted invoices for the Project. 
The invoices for the Project will be paid on the basis ofwork completed in 
accordance with the approved plans and specifications. 

(i) 	 The City acknowledges that, in connection with the execution of this 
Agreement, it has received the analyses and recommendations required by 
City ofAustin Ordinance No. 000824-22 establishing covenants regarding 
the general obligation bonds authorized under Proposition No. 1 on 
November 7, 2000. The City may reimburse itself for its costs incurred 
under this Agreement from any district assessments or taxes allocated to 
the payment of such costs at such time a special district is created in the 
area ofthe project and the district establishes such an assessment or tax. 

9. 	 Miscellaneous. 

(a) 	 Force Majeure. In the event that the perfonnance by the County or the City of 
any of its obligations or undertakings hereunder shall be interrupted or delayed 
by any occurrence not occasioned by its own conduct, whether such occurrence 
be an act of God, or the common enemy, or the result of war" riot, civil 
commotio~ sovereign conduct, or the act of conduct of any person or persons 
not a party or privy hereto, then it shall be excused from such perfonnance for 
such period of time as it reasonably necessary after such occurrence to remedy 
the effects hereto. 

(b) 	 Notice. Any notice given hereunder by either party to the other shall be in 
writing and may be effected by personal delivery in writing or by registered or 
certified mail, return receipt requested when mailed to the proper party, at the 
following addresses: 

CITY: 

WITH COpy TO: 

COUN1Y: 

Sondra Creighton, Director 
City ofAustin Public Works Department 
505 Barton Springs Road 
Austin, Texas 78704 

Gordon Bowman 
Assistant City Attorney 
City ofAustin Law Department 
301 W_ 2nd Street 
Austin, Texas 78701 

Joe Gieselman 
Executive Manager~ TNR 
P. O. Box 1748 
Austin, Texas 78161 
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WITH A COpy TO: 	 David Escamilla 

Travis County Attorney 

P. O. Box 1748 
Austin, Texas 18761 

(c) Nmnber and Gender Defined. As used in this Agreement, whenever the context so 
indicates, the masculine, feminine, or neuter gender and the singular or plural 
nmnber shall each be deemed to include the others. 

(d) Entire Agreement. lhis Agreement contains the complete and entire Agreement 
between the parties respecting the matters addressed her~ and supersedes all prior 
negotiations, agreements, representations, and understanding, if any, between the parties 
respecting the joint construction of the Projects. This Agreement may not be modified, 
discharged, or changed in any respect whatsoever except by a fmther agreement in 
writing duly executed by authorized representatives of the parties hereto. No official, 
representative, agent, or employee of Travis County, Texas has any authority to modify 
this Agreement, except pursuant to such express authority as may be granted by the 
Commissioners Court of Travis County, Texas. The recitals set forth above and the 
attached exhibits are incorporated herein. 

(e) Effective Date. This Agreement takes effect upon the last date of due execution of 
the Agreement by the County and the City. 

(f) Other Instrmnents. The Parties hereto covenant and agree that they will execute other 
and further instruments and documents as may become necessary or convenient to 
effectuate and carry out the pmposes ofthis Agreement. 

(g) Invalid Provision. Any clause, sentence, provision, paragraph, or article of this 
agreement held by a court of competent jurisdiction to be invalid, illegal, or ineffective 
shall not impair, invalidate, or nullify the remainder of this Agreemen~ but the effect 
thereof shall be confined to the clause, sentence, provision, paragraph, or article so held 
to be invalid, illegal, or ineffective. 

(h) Current Funds. The party or parties paying for the performance of governmental 
functions or services shall make payments therefore from current revenues available to 
the paying party. 

Page 9 

Created 4:30pm 02-12-2013



CITY OF AUSTIN, TEXAS 

::e:~~ 
Title: &+. (].; 'J!L1t2.AAJ er 

Authorized Repr tative 
Date: Q -1/-01 

Approved as to Form: 
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TRAVIS COUNTY, TEXAS 

BY:~--C~ 

Samuel T. Biscoe, County Judge '

Date: r,j"S''' 07 
(c.c. /0" 30#()?) 
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Travis County Commissioners Court Agenda Request 


Meeting Date: February 12, 2013 

Prepared By: Adele Noel Phone #~.854 7211 

Division Director/M~lon l hite - NREQ 


Department Head: Steven M~i ~, P.E., County Executive-TNR 

Sponsoring Court Member: County Judge Samuel T. Biscoe 


AGENDA LANGUAGE: Consider and take appropriate action on the following: 

1) The use of FY2013 Local Initiative Projects (LIP) program grant funds to provide 

continued support for the Downtown Austin Transportation Management Association 

(DATMA); and 

2) To approve Amendment One to the Agreement Between DATMA and Travis 

County. 


BACKGROUND/SUMMARY OF REQUEST: 

The LIP grant program is intended to fund projects that improve air quality in Texas 

counties that participate in the Low Income Vehicle Repair Assistance, Retrofit, and 

Accelerated Vehicle Retirement Program (LIRAP). 


The current request is that Travis County's FY2013 LIP grant allotment of $19,011 

be passed-through to the DATMA of Austin to provide continued support for the 

development and implementation of strategies to address traffic congestion and 

mobility issues in downtown Austin. 


Transportation management associations are an established, acceptable use for LIP 

funds. In FY2010, Travis County Commissioners Court approved $37,000 of the LIP 

funds for DATMA. The Court approved an additional $22,224 in LIP funds for 

DATMA in FY2011. On February 21, 2012, Court approved allocating an additional 

of $19,011 for the DATMA. In each of these years, the Texas Commission on 

Environmental Quality (TCEQ) approved the use of LIP funds for the DATMA project 

and transferred funds to Travis County for that purpose. In FY12, Travis County 

Commissioners Court entered into a contract with the DATMA that specifies the 

responsibility of the grant sub-recipient before receiving the LIP funds. To date, 

Travis County has been invoiced and paid $37,000 to the DATMA. 


Funding will support the DATMA's efforts on "transportation management" strategies 

that will enable and encourage people to make commuting choices other than driving 

to work alone. Such strategies include a wide array of programs and policies 

designed to maximize the efficient utilization of existing transportation investments. 
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If the proposed pass-through of funds is recommended by the Commissioners Court, 
(See Exhibit 1) TCEQ must approve the attached Project Summary which adds the 
supplementary funds to the existing project. 

The attached agreement to be executed between Travis County and DATMA 
includes language that specifies the responsibilities of the grant sub-recipient before 
receiving the LIP funds. 

STAFF RECOMMENDATIONS: 
TNR recommends approval. 

ISSUES AND OPPORTUNITIES: 
In 2007, the 80th Texas Legislature, passed Senate Bill 12, amending the Texas 
Health and Safety Code, Chapter 382 to add Section 382.220 titled, Use of Funding 
for Local Initiative Projects. This section authorizes the spending of accumulated 
funds on clean air projects proposed by counties that participate in LIRAP. 

The current National Ambient Air Quality Standard (NAAQS) for ozone is 75 parts 
per billion. Addressing the quality of emissions from vehicles is one of the primary 
strategies for addressing ozone in Travis County, considering that 66% of nitrogen 
oxides (precursors to ozone formation) result from on-road mobile sources like 
passenger vehicles. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
There will be no impact on Travis County's budget. Travis County's contribution will 
be state funds from the LIP grant that Travis County would pass-through to DATMA. 

ATT ACHM ENTS/EXHIBITS: 
Exhibit 1 - TCEQ Project Summary Form 
Exhibit 2 - Contract Modification with DATMA 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
County Executive TNRSteve Manilla 854-9429 

cc: 
Jon White 	 Division Director TNR 854-7212 

NREQ 
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Carol Joseph Assistant Director TNR 854-9383 
Tom Weber Env. Prog. Mgr TNR 854-4692 
Michele Gable 
Julie Joe 

Adele Noel 

Financial Auditor 
Attorney 

Air Quality Prj. Mgr. 

Auditor 
County Attorney's 
Office 
TNR 

854-5883 
854-9415 

854-7211 

0801 - NREQ
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AMENDMENT ONE TO 

AGREEMENT BETWEEN DOWNTOWN AUSTIN TRANSPORTATION 


MANAGEMENT ASSOCIATION AND TRAVIS COUNTY 


1. 	 This Amendment ("Amendment") is entered into between the Downtown Austin 
Transportation Management Association, a non-profit corporation ("DATMA" or 
the "Association") and Travis County, Texas, a political subdivision of the State of 
Texas (the "County"), together, the "Parties. 

2. 	 The Parties entered into a contract in December 2011 for DATMA to develop and 
implement air control strategies such as transportation demand management in 
the downtown Austin area ("the Agreement). 

3. 	 The Parties agree to amend the Agreement as follows: 

A. 	 Section 1, Section 2, and Section 3.A. are deleted and are replaced with 
the following: 

SECTION 1. OBLIGATIONS OF DATMA 

A. 	 By December 31,2011, DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment A (FY 2011 Scope of Services). 

B. 	 By December 31, 2013, DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment B (FY 2012 and FY 2013 Scope of 
Services). 

C. 	 By August 31, 2014 DATMA must perform each of the activities and produce 
each of the deliverables listed in Attachment C (FY 2014 Scope of Services). 

D. 	 DATMA will develop annual budget and quarterly reporting of actual revenues 
that document reasonable efforts to leverage Travis County funding for the 
activities listed in Attachment A, Attachment B, and Attachment C. 

E. 	 If by December 31,2011, DATMA has not been able to secure sufficient funding 
to complete the activities and produce the deliverables listed in Attachment A, 
this Agreement will terminate. 

F. 	 In addition to other information that DATMA must provide under this Section 1, 
DATMA must also provide to the County a written report: 
(1) 	 on January 31, 2013 regarding how DATMA expended any County 

funding from December 2011 to December 31, 2012 and the activities 
listed in Attachment A that DATMA accomplished during that same time 
period; 
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(2) 	 on January 31, 2014 regarding how DATMA expended any County 
funding from January 1, 2013 to December 31, 2013 and the activities 
listed in Attachment B that DATMA acconlplished during that same time 
period; 

(3) 	 on August 31,2014 regarding how DATMA expended any County funding 
from January 1, 2014 to August 31, 2014 and the activities listed in 
Attachment C that DATMA accomplished during that same time period; 

G. 	 If DATMA fails to meet its obligations under this Agreement, DATMA must return 
to the County, by August 31, 2014, the entire amount of all funds received from 
the County. This provision will survive the termination of this Agreement. 

H. 	 As a sub-recipient of LIP Grant funding, DATMA agrees to comply with all LIP 
Grant requirements and conditions, including the terms and conditions set forth in 
TCEQ Contract Number 582-8-89964. DATMA further acknowledges that it is 
prohibited 'from expending any LIP grant funding from the County for any of the 
following purposes: 

(1 ) 	 call center management; 
(2) 	 application oversight; 
(3) 	 invoice analysis; 
(4) 	 education; 
(5) 	 outreach; 
(6) 	 advertising; or 
(7) 	 local government fleet or vehicle acquisition or replacement. 

SECTION 2. OBLIGATIONS OF THE COUNTY 

A. 	 Within 30 days after DATMA provides to the County a correct and complete 
invoice as set forth below in Paragraph J of Section 5 and written documentation 
that DATMA has satisfactorily performed each of the activities and produced 
each of the deliverables listed in Attachment A (FY 2011 Scope of Services), the 
County will reimburse DATMA an amount not to exceed the $37,000.00. Despite 
the foregoing, no payment will be made by the County pursuant to this Section 
2.A. unless DATMA performs each of the activities and produces each of the 
deliverables listed in Attachment A (FY 2011 Scope of Services) by December 
31,2011. 

B. 	 Within 30 days after DATMA provides to the County a correct and complete 
invoice as set forth below in Paragraph J of Section 5 and written documentation 
to the County that DATMA has satisfactorily performed each of the activities and 
produced each of the deliverables listed in Attachment B (FY 2012 and FY 2013 
Scope of Services), the County will reimburse DATMA an amount not to exceed 
$41,223.60. This amount will not be exceeded without the further approval of the 
Travis County Commissioners Court. Despite the foregoing, no payment will be 
made by the County pursuant to this Section 2.B. unless DATMA performs each 
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of the activities and produces each of the deliverables listed in Attachment B (FY 
2012 and FY 2013 Scope of Services) by December 31,2013. 

C. 	 Within 30 days after DATMA provides to the County a correct and complete 
invoice as set forth below in Paragraph J of Section 5 and written documentation 
to the County that DATMA has satisfactorily performed each of the activities and 
produced each of the deliverables listed in Attachment C (FY 2014 Scope of 
Services), the County will reimburse DATMA an amount not to exceed 
$19,011.00. This amount will not be exceeded without the further approval of the 
Travis County Commissioners Court. Despite the foregoing, no payment will be 
made by the County pursuant to this Section 2.C. unless DATMA performs each 
of the activities and produces each of the deliverables listed in Attachment C (FY 
2014 Scope of Services) by August 31, 2014. 

SECTION 3. TERMS AND TERMINATION 

A. 	 This Agreement becomes effective from when it has been executed by the 
Parties and will remain in full force and effect until August 31, 2014 unless 
previously terminated pursuant to Section 3.B. or Section 4.8 of this Agreen1ent. 
This Agreement may be executed simultaneously in one or more counterparts, 
each of which will be deemed an original and all of which together will constitute 
one and the same instrument. The terms of this Agreement will become binding 
on each Party from and after it executes a copy hereof. In like manner, from and 
after the time it executes a consent or other document authorized or required by 
the terms of this Agreement, such consent or other document will be binding 
upon such Party. 

B. 	 Attachment C, the FY 2014 Scope of Services, is attached hereto and 
incorporated into the Agreement for all purposes 

4. 	 Except as otherwise set forth in this Amendment, the Agreement will remain in 
full force and effect in accordance with its original terms and be binding on the 
Parties and their respective heirs, executors, administrators, successors and 
assigns. 

5. 	 This Amendment may be executed in one or more counterparts, each of which 
will be deemed an original, but all of which will constitute one and the same 
Amendment. 

IN WITNESS WHEREOF, the Parties hereto have executed this Amendment in 
multiple copies, each of equal dignity, and the Amendment will be effective as of the 
later date set forth below (the "Effective Date"). 
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TRAVIS COUNTY, 
TEXAS 

DOWNTOWN AUSTIN 
TRANSPORTATION MANAGEMENT 
ASSOCIATION 

Samuel T. Biscoe 
County Judge 

Date------

Glenn Gadbois 
Executive Director 

Date-----
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ATTACHMENT C 

FY 2014 SCOPE OF SERVICES 


For the period September 1, 2013 to August 31, 2014, the Downtown Austin 
Transportation Management Association will continue working to fulfill its mission of 
establishing programs to increase the use of transportation options for downtown Austin 
employers, employees, and visitors other than single-occupant vehicles. DATMA will 
continue to conduct planning to determine the most effective strategies to achieve its 
mission. 

Based on this planning, DATMA's FY 2014 Scope of Services set forth below may be 
amended by written agreement between DATMA and Travis County. The FY 2014 
Scope of Services will continue to focus on the following on-going goals and strategies 
of the program, and will define deliverables as well as performance measures related to 
key outcomes such as air quality impacts, levels of participation in programs, levels of 
travel mode shifts, etc. 

1. 	 Goal A - Continue to find ways to improve accessibility and mobility of errlployees, 
residents and visitors (collectively "Riders") to, within, and from the central Texas 
(Austin) area by researching and analyzing the current travel behaviors and 
challenges for Riders. This research will be provided to transportation agencies to 
help them maximize the efficiency and usability of current services and programs 
and perhaps initiate new programs or services to improve accessibility and mobility 
within the area. 

a. 	 DATMA will continue to work with area employers and property managers to: 

i. 	 Initiate a supported employee transportation coordinator program for 
worksites by prioritizing companies with over 50 employees; 

ii. 	 Inventory current employee travel splits and needs; 

iii. 	 Identify opportunities for preferential parking for carpools and vanpools; 

iVa 	 Promote the use of pre-tax transportation accounts to subsidize travel by 
alternate modes; 

v. 	 Work with area employers to develop a plan to promote alternative work 
arrangements such as flex-time and telecommuting that promote the use 
of alternative transportation choices a few days a week; 

vi. 	 Coordinate and facilitate building based parking management activities 
such as parking cash out and space brokerage. 

vii. 	 Research and analyze employer interviews and employee surveys to: 

• 	 Gain a better understanding of employer and employee's 
transportation priorities and what they are willing to do to change 
travel behaviors 

• 	 Identify key triggers, abilities, and motivators that would allow 
errlployees to change their "drive-alone" habits 
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• 	 Provide feedback to employers and suggest at least two ways that 
each employer can address employee challenges and/or make it 
more attractive for employees to choose commute options other 
than driving in single-occupancy vehicles 

b. 	 DATMA will continue to work with Capital Metro to: 

i. 	 Further develop and promote vanpool services; and 

ii. 	 Improve local and regional bus services, e.g., explore new local and 
regional services to complement the Red Line and provide a "Last Mile' 
connection (i.e. downtown transit circulator service). 

c. 	 DATMA will continue to work with stakeholders to: 

i. 	 Inventory and identify bus stop enhancements; and 

ii. 	 Develop partnerships that re-introduce downtown circulator services or 
other key mobility services/programs. 

d. 	 DATMA will continue to gather information on: 
1. 	 The number of downtown employees per website 
2. 	 The number of downtown employees using alternate transportation 

modes 
3. 	 The number of downtown commuters who drive single-occupancy 

vehicles during rush hours 
e. 	 DATMA will conduct a biennial survey to determine what other transportation 

challenges people face when they travel downtown 

2. 	 Goal B - Continue to improve the public's knowledge and awareness of mobility 
programs and services available for travel within Austin. DATMA will continue to 
provide information regarding the range of transportation options available including 
providing individualized travel options to match employee needs with residential 
interests and needs with specific information, incentive programs, and supportive 
training. 

a. 	 DATMA will continue working on an area-wide marketing program for 
stakeholder groups (employers, employees, residents, developers, visitors 
and institutions) within the DATMA service area. The marketing materials will 
include: 

i. 	 Alternative transportation mode information as well information regarding 
changes to the infrastructure; 

ii. 	 Information that addresses the desire for transportation flexibility and as 
well as the fear of being without a car; and 

iii. 	 Information on the community benefits of using alternative transportation 
modes. 

b. 	 DATMA will continue to maintain and develop a website marketing strategy 
and print materials that provide: 

i. 	 Travel information tools; 
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ii. 	 Educational materials; and 

iii. 	 Transportation-specific updates for all stakeholders. 

c. 	 DATMA will have in place an employer/employee focused marketing 
campaign to educate and promote employer based transportation demand 
management ("TDM") strategies. The marketing campaign will include, but 
not be limited to the following: 

i. 	 Carpool parking, parking cash out, and transit pass programs; 

ii. 	 Employee/commuter rewards and incentives, alternative work 
arrangements (e.g. telecommuting, flex-time, and compressed work 
schedules); 

iii. 	 Working with area employers to promote and populate existing rideshare 
databases; 

iv. 	 Continuing to developing and distributing downtown mobility maps that 
include the locations of car share programs, bus stops, public bike racks, 
bike and pedestrian trails, and public parking garages with surface, on
street, and after-hours parking; 

v. 	 Continuing to develop "new employee" information packets, hosting new 
employee orientations for area businesses and partners, ensuring that all 
new employees are aware of transportation alternatives, information 
sources and how to reach the DATMA; 

vi. 	 Partnering with property managers and hospitality management 
organizations to educate errlployees working with the public about 
downtown transportation options; 

vii. 	 Promoting the use of car-share services for mid-day trips requiring cars; 
and 

viii. 	 Developing partnership with area employers to promote and populate the 
existing Guaranteed Ride Home program database. 

3. 	 Goal C - Continuing to work on maximizing existing and future transportation 
investments for travel within Austin. DATMA will continue to promote investments by 
its members and other agencies providing services to maximize demand 
management outcomes for downtown Austin. To achieve Goal C DATMA will: 

a. 	 Provide a conduit for accessing regional services such as bus passes, the 
Guaranteed Ride Home program, ride-matching services and vanpool 
formation; 

b. 	 Seek opportunities to subsidize vanpool and transit while marketing such 
opportunities; 

c. 	 Develop "pre-trip" travel-planning information resources (access guides, 
website, etc.) with comprehensive information on all travel choices and 
support programs to ensure widespread availability and distribution; 
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d. 	 Communicate transportation needs and ideas to accelerate projects based 
upon expected build-out timeframe; 

e. 	 Explore transit-supportive transportation and land use opportunities to 
maximize the future success of additional transit investments in the area; 

f. 	 Provide a point-of-presence for sale of bus passes and other transaction
related needs; 

g. 	 Seek partnerships for demonstration projects that maximize existing or future 
investments; 

h. 	 Explore opportunities to broker parking spaces for downtown garage and lot 
owners in order to address the poor perception of parking availability; 

i. 	 Monitor agency transportation plans and projects needed for downtown 
mobility to inform members and provide public comment; 

j. 	 Continue to work with regional transportation agencies and elected officials to 
problem-solve challenges facing commuters; and 

k. 	 Continue to work with organizers of major events in the downtown area to 
help them improve their impacts on commuters and improve attendee access 
to their events by using alternative travel options. 

Page 8 of 8 
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Meeting Date:    Tuesday, January 15, 2013 
Prepared By/Phone Number:   Deece Eckstein, 854-9754 
Elected/Appointed Official/Dept. Head:  Deece Eckstein, 854-9754 
Commissioners Court Sponsor:   Judge Biscoe 
 
 
AGENDA LANGUAGE: 
 
CONSIDER AND TAKE APPROPRIATE ACTION ON THE FOLLOWING 
MATTERS RELATED TO THE STRATEGIC HOUSING FINANCE 
CORPORATION BOARD OF DIRECTORS, INCLUDING: 

A. PROPOSED QUESTIONS FOR INTERVIEWS WITH CANDIDATES; 
AND,  

B. INTERVIEW SCHEDULE AND OTHER RELATED ISSUES. 
 
 
SUMMARY AND IGR COORINDATOR RECOMMENDATION:   
On October 30, 2012, the Commissioners Court issued a Call for 
Applications to fill two vacancies on the Strategic Housing Finance 
Corporation Board of Directors. Fifteen qualifying applications were 
received and, on December 11, the Court identified four candidates it 
wished to interview for the two vacancies. On January 22, 2013, the Court 
set the interviews for the afternoon of Thursday, February 14, 2013.  
 
IGR recommends that the Court: 

a) adopt the attached set of questions, as may be amended, to be 
asked of each candidate; and, 

b) schedule interviews for that afternoon in the following order: 
1:30 – Ed Wendler 
2:15 – Wilmer Roberts 
3:00 – Richard Anton 
3:45 – Magdalena Blanco  

 
 
 
 

Travis County Commissioners Court Agenda Request 
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BACKGROUND:  
Strategic Housing Finance Corporation 

• Seven members; five appointed by individual Court members, two by 
the Court as a whole  

• Staggered six-year terms 
• The two Court-appointed slots (Place 6 and Place 7) are vacant, with 

terms expiring December 31, 2015 (Place 6) and December 31, 2016 
(Place 7).  

• Not subject to the Uniform Appointment Process 
 
Timeline 
10/30/2012  Court issues a Call for Applications 
11/30/2012  Deadline for receipt of applications 
12/4/2012  The Court decides to individually review and rank 

candidates, and to compare the rankings at its December 
11, 2012 meeting  

12/11/2012  The Court decides to interview four candidates but does 
not set a time to conduct the interviews 

1/22/2013  The Court schedules the interviews for a Work Session 
on the afternoon of February 14, 2013 

 
ISSUES AND OPPORTUNITIES:   
There are seven members of the Strategic Housing Finance Corporation 
(SHFC) Board of Directors. Five members are appointed by individual 
members of the Court and two are appointed by the Court as a whole. 
Appointments are for terms of six years, and there is no limit on the amount 
of terms an appointee may serve. Appointees must be residents of the 
county.1 Because there is overlap between the missions of the Housing 
Authority and the SHFC, some individuals serve on both boards; however, 
the two boards are, and should be, independent.   
 
The current members of the SHFC and their dates of appointment are 
included as Attachment A. The Commissioners Court as a whole makes 
two appointments to the Board of Directors; the remaining five 
appointments are made by individual members of the Court.  
 
The two slots filled by the full Commissioners Court – Places 6 and 7 – are 
currently vacant. The term of the person in Place 6 term will expire on 

1  Strategic Housing Finance Corporation of Travis County, By-Laws, June 12, 2004.  
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December 31, 2015, and of the person in Place 7 on December 31, 2016. It 
is for these two slots that the Court will be interviewing the candidates.  
 
 
FISCAL IMPACT AND SOURCE OF FUNDING:  No fiscal impact.    
 
 
REQUIRED AUTHORIZATIONS:  None.   
 
 
 
NAMES, PHONE NUMBERS AND EMAIL ADDRESSES OF PERSONS 
WHO MIGHT BE AFFECTED BY OR BE INVOLVED WITH THIS 
REQUEST:   
 
Leslie Browder 
County Executive, Planning and Budget 
Phone:  854-8679 
Email: Leslie.Browder@co.travis.tx.us  
 
Sherri Fleming 
County Executive, Health and Human Services & Veterans Services 
Phone:  854-4581 
Email: Sherri.Fleming@co.travis.tx.us  
 
Andrea Shields 
Corporations Administrator 
Phone:  854-9106 
Email:   andrea.shields@co.travis.tx.us  
 
Karen Thigpen 
Assistant Corporations Administrator 
Phone: 854-9106 
Email: karen.thigpen@co.travis.tx.us  
 
Craig Alter 
Executive Director, Housing Authority of Travis County, Texas 
Phone:  480-8245, x15 
Email: craig@hatctx.com  
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Debbie Honeycutt 
Housing Authority of Travis County, Texas 
Phone: 480-8245, x34  
Email: debbie@hatctx.com 
 
 
 
ATTACHMENTS 
A. Current roster of SHFC Board of Directors members, January 1, 2013. 
B. Proposed set of questions to be asked of each candidate, February 6, 

2013.  
C. Applications for candidates for the SHFC Board of Directors, Fall, 2012.  
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ATTACHMENT A 
 
 

      Strategic Housing Finance Corporation 
Board of Directors 

(This agency is not covered under the Uniform Appointment Process*) 

      
      

Place Name 
Appointing 
Authority 

Date(s) of 
Appointment 

Current Term 
Expiration 
Date 

Adopted** 
Term 

Expiration 
Date 

5 

Willie S. 
Anderson 

County 
Judge 

5/31/2011 5/31/2017 
12/31/2017 

… 12/31/2023 
… 12/31/2029 

1 

Melvin Wrenn Precinct 1 6/1/2004 
reappointed 
11/13/2012 

12/31/2014 
12/31/2014 

… 12/31/2020 
… 12/31/2026 

2 

Sarah Dale 
Anderson 

Precinct 2 11/16/2010  
reappointed 
1/24/2012 

8/31/2017 
12/31/2017 

… 12/31/2023 
… 12/31/2029 

3 

Ofelia 
Elizondo 

Precinct 3 7/5/2005 
reappointed 
10/25/2011 

7/31/2017 
12/31/2013 

… 12/31/2019 
… 12/31/2025 

4 

Richard Moya Precinct 4 6/1/2004 
reappointed 
11/13/2012 

12/31/2018  
… 12/31/2018 
… 12/31/2024 
… 12/31/2030 

6 

Vacancy  
 
 
[Craig Alter] 

Court 
Appointment 

 
 
 

[11/9/2004] 

 
[11/30/2010 
Resigned 

10/16/2012] 

12/31/2015 
… 12/31/2021 
… 12/31/2027 

7 

Vacancy 
 
[Joe Albert 
Ramos (+)] 

Court 
Appointment 

 
 
 

[11/9/2004] 

 
 
 

[11/30/2010] 

12/31/2016 
… 12/31/2022 
… 12/31/2028 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 

 

.  
 
Meeting Date: February 12, 2013 
Prepared By/Phone Number: Edith Moreida/49280 
Elected/Appointed Official/Dept. Head: Margaret J. Gomez 

Commissioners Court Sponsor: Margaret J. Gomez 
 
AGENDA LANGUAGE: 
Re-Appoint Paula McDermott to the Sustainable Food Policy Board with a 
term to expire February 28, 2015. 
 
 

Travis County Commissioners Court Agenda Request 
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Meeting Date: 2/12/2013, 9:00 AM, Voting Session 
Prepared By/Phone Number: Planning and Budget Office, 854-9106 
Elected/Appointed Official/Dept. Head: Leslie Browder, County Executive, 
Planning and Budget 
Commissioners Court Sponsor: Judge Samuel T. Biscoe 
 
AGENDA LANGUAGE: 

 
Consider and take appropriate action for economic development incentive agreement 
with Project Foxtrot (Executive Session- Economic Development Negotiations 551.087) 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
This is a request for economic development incentives from Project Foxtrot 
 
STAFF RECOMMENDATIONS: 
Attached is an application, WebLOCI report and HR information on Project Foxtrot. 
 
ISSUES AND OPPORTUNITIES: 
N/A 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
The potential incentive would be a 43% grant of ad valorum property taxes on a new 
construction building for a ten year period.  Attached is an estimated calculation of the 
potential incentive.   
 
REQUIRED AUTHORIZATIONS: 
Planning and Budget Office  Jessica Rio 
County Judge’s Office   Melissa Velasquez 

Travis County Commissioners Court Agenda Request 
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Meeting Date:  February 12, 2013  
Prepared By/Phone Number:  Elaine A. Casas, 854-9197 
Elected/Appointed Official/Dept. Head: David A. Escamilla 
Commissioners Court Sponsor:  Judge Samuel T. Biscoe 
 
AGENDA LANGUAGE:  Consultation with County Attorney, receive briefing 
and take appropriate action regarding settlement counter offer in Melanie Boyte vs. 
Travis County, Texas, Greg Hamilton, Cynthia Schantz, Julie Martinets and Jane 
Doe II; A-12-CV-00181-LY (Executive Session Under Gov’t. Code Ann. 
§551.071, Consultation with Attorney)1 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 
 

 

Travis County Commissioners Court Agenda Request 
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