
Travis County Commissioners Court Agenda Request 


Meeting Date: November 13, 2012 
Prepared By: Michael Hettenhausen Phone #: 854-7563 ~ 
Division D'irector/Manager: ivision Director, Development Services 
and Long Range Planning 

Anna Bowlin\ 

Department HeadlTitle: Steven M. Manilla, .E., County Executive-TNR 

Sponsoring Court Member: Commissioner Davis, Precinct One 


AGENDA LANGUAGE: 

Consider and take appropriate action on the following requests: 

A) A plat for recording: Lakeside at Blackhawk Section 3 Final Plat (Long Form Final 

Plat - 54 total lots - 27.6 acres - Winding Shore Lane - City of Pflugerville ET J); and 

B) A Travis County Subdivision Construction Agreement between Travis County 

and Rowe Lane Development, Ltd in Precinct One. 


BACKGROUND/SUMMARY OF REQUEST: 

A) This final plat consists of 54 total lots (51 single family residential lots, one lift 

station lot, and two open space lots) on 27.6 acres. There are 2,841 linear feet of 

public streets proposed with this final plat. Water service will be provided by Manville 

Water Supply Corporation and wastewater service will be provided by the City of 

Pfluge,rville. Parkland fees in lieu of dedication have been paid to the City of 

PflugerviUe through a development agreement. 


The applicant is currently utilizing the county's alternative fiscal agreement and the 

plat is being held in abeyance until the remaining fiscal has been posted. Fiscal 

surety in the amount of $165,000.00 has been posted with Travis County which 

addresses the fiscal requirements. 


B) The applicant, Rowe Lane Development, Ltd. wishes to enter into a standard 

subdivision construction agreement with Travis County. 


STAFF RECOMMENDATIONS: 

As the Commissioners Court approved the utilization of the county's alternative fiscal 

agreement on June 25, 2012, and the final plat was approved by the City of 

Pflugerville on November 5, 2012, staff recommends approval of the final plat and 

the subdivision construction agreement. 


ISSUES AND OPPORTUNITIES: 


http:165,000.00
zavalaj
Typewritten Text
ITEM 13



Staff has not been contacted by anyone via e-mail, telephone, or letter on this 
development, and staff has not regi,stered any interested parties nor received any 
other inquiries for this project. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
N/A 

EXHI BITS/ATT AC HMENTS: 
Location map 
Precinct map 
Proposed final plat 
Subdivision Construction Agreements 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager 
Steve Manilla Cou nty Executive 

TNR 
TNR 

854-4239 
854-9429 

cc: 
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STA/C OF ffXAS 
COUNTY OF TRAVIS 

KNOW ALL II£N Br THESC FRESCNTS 

THAT ~ J KCNN[fllllflCANi>, 00 /iJ}(I.BY CERTIFY THA T I PRfPAREO THIS Pl.AT FRON 
All ACTUAl. ANO ACCURAff ON-THE- CROUND SUN<f:Y OF nlE LAND AND THAT ALL 
~ORIIER MOIIUIII.NTS SHD"" THERCON IIfRE PROPCR£ r P/.ACED UNOfR fir PERSOIIAI. 
SIJPfR ~SIOII. IN ACCOROANC£ 'M TH THC SU8VMSlOil CON Of THE CI TY OF 
I'FWCCRVlJ.LC, /CXAS AND THAT ALL KNO'M-I EAS£flEHTS I+ITHIN mE 80iJNDARr Of 
THC PLAT ARE SlIO/IIoI HEREON. 

~L'~~lIv-f. ~~V/~Sf-£iTH HElCANO/, / . 
R[ClSTERCD PIIOFf.S5/ONAL LAND SI1R\£YOR NO. 5741 
STATE Of TCXAS 

fiNAL PLAT Of 

NOICS' LAKESIDE AT BLACKHAWK SECTION J 
I. NO STRUCTURe IN TIfS SUOC/IISlON SNALL Of OCCIIPIfO UN/1/. 

CONNfCTfO TO. AN APPROI£D SCIlfR StSrrII. NO STTlUCTlJR[ III THIS 

SUBD/IISJCr1 ~ BE OCC1lPl[l} L.lmL CONNfCffD ro A WAffR StSffM 

APPfIO'ofD Br M TEXAS STATf ()(PART/lfIiT OF HCAI. TH. 

1 AU STRfET5 IN THIS SUBDlVlSJa( SiWL Bf CONSTflUCTCD liWI 

CONC1lE/c CUIl8 AND CUTTER. 

J A TRAilS COONTY DfIf:UPJJCNT PffllllT IS R[{)URED PfIJCIl ro ANY 

Slff Dfl£[OPIICNT. 

, . NO OI/M'WAr SlIAU. Bf CONSTl/VCTfO CLOS£II THAll so FITT ro THE 

EDCC Of PA'rfIIfNT Of AN IHffRSCCT/IIC LOCAL DR COlLCCT171 STRCET. 

NO [)IIMWA r SHAI.1 Sf COilSTRUCTfO QOSlR THAN 150. FEU TO THE 

COCE OF M{tJlCHT OF AN INffRSCCT/IIC AR/CRIAI. S'ffI[[T. 

5. FO/JR FOOr (" S/OfWALXS SHALL fJC CONSTRUCffO ALONC [ACJI SIOC 

Of IIISTY SH[)IIC LAHf. IJOV/NC WA/cR LAH£ AND IllN01NC SHOll[ UJlE IH 

T1fS SV8lIIVlSIOII, AHO S/OfWALK RAIIPS ((81 HANDICAP AcceSS SHAH Of 

PROWJlD AT AI.1 STRfU INTCRSlCTION5. 

6. LOT 6, BlOCK I, IS FOIl OPfN SPACC AND COIIIJON Nl[A USl IJNL Y 

AHD III!L Sf 01lNfD ANO MMIrAlNllJ BY TIIf HCM/EOIINfRS ASSDC1AT10il 

DR LAK£Sl)£ /lel.D. 26. SlC DDCWCNT NO. 2002010.20.2 OF 11/£ 

omaAL RfCDl/DS Of TRA ~S COUNTY IN THE [l£NT fIlA T TIIf 

HOIIfO'MllRS' ASSOOATION IS DISSOnfD, IJAIHTfHAiICf FDR TIllS LOT IIftL 

Bf 11/£ fIC!POHS18IIJTY Of EACII PROPCR TY OMiER 011 A PRO RATA BASIS 

1 LOT I, Bl.0CK 2 AND LOT 25, OI.DCK 2. NI[ FDR DIIAIIIACE PUflPOSlS 

AND /IIU Sf 01lNfD AND IIAINTAINfD BY THE HOllE OM/£RS ASSOCIATION 

DR LAXESJ()[ VlC.LD. 28. SCE (}{}(JJI,£IIT NO. 2002010202 OF TI/£ OfFICIAL 

REC[)IIDS OF Tl/A lIS COON TY III THC C\£II T TIIA T THf HOIIEDIINERS' 

ASSOCJATION IS Ll'Sstl.IfD, WII/TrNAl/CC F(8I TI/£Sf LOT! HIll Sf THC 

f/[SPON_m OF CACH PROPCRTY OftIER ON A PRO RATA BASIS 

8. TIllS SI.IIJlX'ASIW IS SUfJ.£CT TO COIf:NAHTS, calDlTIONS. AIIJ 

ResTRICTIONS AS RECOfID£T) III DOaJIJ£JIT NO. 2002010.20.2 OF TIl[ 

OFFICIAL RECOROS or TRA lIS CQUNTY. 

!I. AI.1 15 FOOT IIII1f [)IIA.l/AGC EAS£II£NT! SHALL HAo,c TH£ DRAINAGC 

now III AN CNCI.OSED caIOIJIT. 

la NO OiJ.ECTS. IIICLUOINC 8IIT NOT LUIITl1J TO. 8V1WIIICS. FCHCCS ON 

w()SCAPINC SHAI.1 Sf ALLOIlfD II A _AGE [ASlIJCNT, CXCEPT AS 

APPfIOI£D Br 171AIIS COUNTY AND TIl[ CITr OF PfWGCRItLE. 

11. TIIf PROPCRTY DIIINfR [)II H1S / IIETI ASS/C1iS SHAH PROIfDf FDR 

ACcess ro THC OIWNAGE CA5£MENT AS 11.4 YBf H£CCSSNlY AND SHALL 

NOT _T AC1:C55 BY TH£ CITY Of PftUClR~E AND TRAIlS COUNTY 

fal INSPECTION DllIIAlNTrNANCE Of SAID CA·SCIlfN[ 

11. ALL [)llMIAGE EAS[JJ£NTS ON PRiVATf Pf?DPfRTY SHAH Bf 

IlAINTAINff) Br TIIf DIWER DII HIS / HER ASSIGNS. 

11. THE OiINER/SIJBC:1fD£R. AS USffD 01/ 1H1S PLA T. SHALL 8£ 

RESPONSIBLE FDII POSTINC FISCAl. SURfTY FDR THC CONSTl/UCTlON or A/.J. 

CONCRfTf SIllEWALKS AS SHOMI (81 !lSffD ON TH£ PLA T. WHETHER 

IIISTALLCD BY THE DMIEII/lXIlELOPCR DllIIDlWJlJAL NOII£DUIJ.DfRS, IT IS 

TH£ R£SPONSI8/I.ITY OF TIl[ DWNER/SU8OIIAO£R TO EN5IJRE AU. SlDfWALXS 

NI[ ADA CC1IIPf.IANT AND II'JItJ IN S/J8STANnAL COIJPUANCC IIITH THE 

PROIISlCIIS OF M rrXAS MCH/CCTU/IAL BAIIRIfRS ACT. ARTICLE 9102, 

T[XAS CIIl STATUffS AS ADIIHSffRfD or IIIf TfXAS ()fPARTt.lCNr OF 

LlCiNStNC AND IIfCIJLA TION [)II TO REOUEsr PRE- CONSTRUCTlai 

VAllfANC£S FOIl ANr PIIOPOSED SlD£WAUiS NOT II£EfIIIC ADA 

REOIJJI/fIICHTS. APPi.lCAT1ON FDR TIIf VARIANC£S SHAl.L BE REQ/JHIED 

BfFOIIE ISSIJANCC OF THC ()(If:I.fJPIICHT PCRil/T. 

14. THJS 9.Jf1l)f"'S7ON IS L(]CAf[O 'MTHIN THC BWNOATI1fS or TIIf IlOO No. 
28. WA/CR AJof) Il'ASIfWAlUI SERw::t: ro THIS SV8lII't/SION IILL Bf 
PRD\fOfT) Br THC DlSTl/ICT II ACCOIIDNICE 11TH ITS RAff a1O£R, AS 
)JJfHOED. ALL COIISTl/UCTlON PLAIIS F[)II Il'Affl1. WASffWAtrI1. AND 
ST()IIJI DfIAlIAGE I/IPIIOI-fIJ£HT5 /lUST BE PRESENTfTJ TO THC TXSTI//cT 
AND APPROo,co Br 11/£ OIsTRlCrs CHC/IIlCI1. PR/()I/ ro BfQI/NINC 
CONSTRUCT1ON ACn"'T1£5. THC DlSTT/TCT MAY INSPfCT AH ""trI1. 
WASIfWA~ NHJ ST()IIJI DRAINACC _Do,cll£NfS. 
15. THIS PROPCRTY IS SUB.£CT TO TIl[ DfIlELDPfJCHT ACRfCllfNT 
(l[fYrfEH THC CIT'! Of pnUGERI!I.J.£ AND TlfIlANN LAND AND CAmc 
()(\£/(PflCHT. INC. API¥IOI£D APRl 8TH, 1997. 
16. WASffWA/cR DlPACT FIT RATE, 11J62.1X) 
17. WA 1l1/ S£TI~CC TO THE S/JfJO/\fSlON 'MLL Bf PROVlOCD BY IlANVll.LE 
WATER SllPPLr 
T8. WAS/CWA/CR SlRIICf: ro TI/C SfJBOMSlON IIlL BE PRD\f()[D Br THE 
CITY Of fflUGERIlL£ 
19. 'MTII.W A SIGHT UHf EAS£IICHf. ANr 08STRUcnOil OF SICIIT UIIf Br 
If:GCTAnON, nHClNC, CARTH/IfRI(. BUIlDINCS S;CNS DII OTHER OB.£CT 
I+IiICJlIS DC/cRIJIIED TO CAl.lSE A TTlAmc HAZARD IS PROHIBfTED AND 
flA r BC RElfOlfl) Br ORDfR OF THC 171A loiS COON TY COI.IJJISS/ONEJIS' 
COURT AT M OiWc/I'S EXPEN5£. nlf PROP£RTY OKNER IS ro Il.AlNTAIII 
JJI UNOOSTRUC/cD V/l.:W COIII/fODR 'MTHIN THC BOUNDS OF SUCH 
[ASEJI£HT AT ALL TIl£$. 
20. lOT II, BLOCK' IS PR(.IfJIJJTED FRCM/ WONG AC1:CSS TO YlllDINC 
SHORE WI£. 

STA/c OF r£XAS 
COUIITr OF TR~lfS 

XI/O'I ALI. /lfN Br TllEse PR£SENT5 THAT 
LJ.K[SJO[ ( SCCTION .x Lro.. IJfIIC THE OMIfR OF ___ ACRCS OF LAIID WT OF THC 
A. BALEr 5I.R1f:Y, Ho. J' AND THE v,w. S'KAf/[Hct:N SIAI'<f:Y NO. J2. IN TRAVIS (X)UNTY, 
/cXAS. SAME f£lIIC CONI-fIfD BY [)f£0 OF f/[crJRD III fJOCUI/[NT NUllflER ____ Of 
11/£ OfFICIAL PUBUC RECOROS Of 11tIlfS COUNTY, TfXAS, OO£S HERfUY S!J81JTW)f 17.60 
ACRES Of LAND III ACCOROANCC 'MTH nws PLM AIID ClfAPTCRS 212 AIID 232 Of TH[ /CKAS 
LOCAL COo,cRNJJCHT COO£. TV Of /!NO"" AS wrCSIO£ AT 8I.ACKHAI1f( SCCTION J, AND = 
HCREBr DfDICAff TO THE P!I8I.1C /Hf l/Sf Of AH STREETS, ALLErs, PARt<S AND CASCMENTS 
SHOYrN HfREOil. SlJB.I.'CT TO. ANr CASEIIENT! DR fl[STRlCnOilS HERfTOFDRC CRAHffD AND 
Hor RELEAseD, 

IIrTNESS flY /WID, THIS 11/{:!:~DAY Of_~_I<j:("__ _ , 1"-.l~_ A D. 
, 

LAX£SIDf I sccnC»l..t Lro. 

flY' T£fJANN LANO AND CAmE DCI,fLOPIJDlf. INC. , ITS ct:IlfRAL PARTNER 

A J_/)I>o-:J...--:'
BY' ..lLS:!!t::L______~ 


ROBEfIT /I. TlfJJAJlN, PRESlDfNT 

p.D. oaK 1190 

PftUCERWlE. ICXAS 78691 


ACf<NO'ILETJCII£NT 
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nns INSTl/IJIJCNT WAS ACKNOIILEOCED 8fF()f/[ I/[ 011 Y~llir.......1~ 2012. BY 
ROe£RT /I. TIflJAIIN, Pf/[StOENT OF nEIJAliN LAND AND CAmE DfIf:LOPIICHT. INC., A /CXAS 
CDRPOIIA"OII. ct:NfRAL PARTHER Of LAXCS1D£ I SCCTION .x LTV., A TEXAS l/jJfTfO 
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ORIG A 

EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT 

STATE OF TEXAS 
COUNTY OF TRAVIS 

This Agreement is made and entered into by and between Rowe Lane DevelopmeJJt. 
Ltd. , (the "Subdivider") and Travis County, Texas, (the "County), hereinafter 
collectively referred to as the "Parties". 

WHEREAS, the Subdivider owns the tract of reall property described in Exhibit "A", 
which is attached hereto and made a part hereof, (the "Property"); and 

WHEREAS, the Subdivilder desires to subdivide the Property, pursuant to the proposed 
final plat of" Lakeside at Blackhawk Section 3 "(the "Subdivision"); and 

WHEREAS, the County desires to set forth the Subdivider's responsibility for the 
construction of the Subdivision's roads and drainage facilities (the "Inlprovements"); and 

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the 
constructed Improvements for maintenance; 

NOW, THEREFORE, the Parties agree as follows: 

I. Subdivider's Obligations 

A. Improvements. The Subdivider shall construct the Improvements required to comply 
with the County's Standards for the Construction of Streets and Drainage in 
Subdivisions (the "Standards"). The Improvements will conform to the construction 
plans, permits, and specifications approved by the County prior to commencement of 
construction. 

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a 
financial guarantee of performance in the amount of the estimated cost of constructing 
the Improvements (the "Security"), which has been determined by a professional 
engineer and approved by the County's Transportation and Natural Resources 
Department ("TNR"). The Security must be in a form approved for use in the Standards 
or otherwise approved by the County Attorney's Office. 

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the 
Subdivider may request the Commissioners Court to hold the administratively approved 
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the 
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed 
areas should construction not be completed. Upon satisfactory completion, the 
submitted plat shall be forwarded to the Commissioners Court for approval and 
recording, provided adequate fiscal security has been posted to secure the one year 
Construction Performance Period described below. 



D. Completion. The Improvements must be constructed no later than three (3) years 
after the effective date of this Agreement. This period may be extended by the delivery 
to the County at least forty five (45) da.ys prior to the expiration of the Security of an 
extension of the Security in a form approved by the County. Upon completion of the 
Improvements, the Subdivider wfll provide the County wjth a complete set of 
construction plans for the Improvem,ents, certified "as built" by the engineer responsible 
for prepar,ing the approved construction plans and specifications. 

E. Warranty. The Subdivider warrants the publi'c Improvements will be free from defects 
for a period of one (1) year from the date the County accepts the construction of the 
public ,Improvements (the "Performance Peri.od"). The Subdivider shall correct and 
repair any defects in materials or workmanship, including design inadequacies and 
damage to or deterioration of the public Improvements that occur before and during this 
Performance Period due to any cause. As a condition of the County's acceptance of 
dedication of any of the public Improvements, the Subdivider must post fiscal security in 
the form of cash, a performance bond, or other approved form and in the amount of ten 
percent (10 %

) of the cost of constructing the public Improvements, to secure the 
warranty established by this Agreement. It is expressly acknowledged that the public 
Improvements must meet County Standards at the end of the one year Construction 
Performance Period in order for the County to release the construction performance 
fiscal security. 

F. Increase in Security. If the County determines the cost of constructing the 
Improvements exceeds the posted Security, within thirty (30) days after notrice and 
demand, the Subdivider shall provide additional Security in an a,mount equal to the 
additional estimated cost. 

G. Reduction in Security. During the construction of the Improvements, the Security 
may be reduced in accordance with the percentage of completion of the construction. 
The Executive Manager of TNR will execute Statements of Partlial Reductions in the 
Amount of Security, when provided with the following documentation: 

1) a professional engineer's certification of quantities of work completed; 
2) a contractor's invoice for work completed; and 
3) a TNR inspection report, indicating the completion of the portion of the work 
represented by the contractor's invoice. 

After the approval and acceptance of the construction of the Improvements, the Security 
. for the pub'lic .Jmprovements m1ay be reduced by ninety percent (90 %

) of the cost of the 
approved construction and hel'd for the one-year Performance Peri'od. After the approval 
of the construction of the private Improvements, the Security posted for the private 
Improvements wHi be fully released. In addition, the County agrees to rel;ease or reduce, 
as appropriate, the Security provided by the Subdiv.ider, if the County accepts a 
substitute Security for all or any portion of the Improvements. 



H. Covenant, Restriction, and Condition. In the event that the Improvements are not 
constructed to County Standards and the required Security has expired, the Subdivider 
shall not sell, transfer, or convey any of the lots in the Subdivision unW sufficient 
Security has been posted with the County for the completion of the construction. 

II. County's Obligations 

A. Inspection and Approval. The County will inspect the Improvements during and at the 
completion of construction. If the Improvements are completed in accordance with the 
Standards, the County will approve the Improvements and accept the publ'ic 
Improvements. 

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that 
any portion of the Improvements is not constructed in accordance with the Standards or 
is otherwise defective. However, the County is not responsible for the construction of 
the Improvements, the quality of the material, or the construction methods utilized. lin 
addition, the County is not responsible for making continuous on-site inspections of the 
construction work and the County has no privity with or responsibility for the 
construction contractor or any subcontractors. The Subdivider will have thirty (30) days 
from such notice to cure the defect. It is an event of default under this Agreement, if the 
defect is not cured prior to the expiration of the time to cure. 

C. Performance Period Security Release. Upon the expiration of the one-year 
Performance Period with no damages or defects which the Executi'Ve Manager notifies . 
the Subdivider must be corrected, the Executive Manager will re'lease the Performance 
Period Security. 

D. Conditions to Draw on Security. The County may draw upon any Security posted 
under this Agreement upon the occurrence of one or more of the following events: 

a. The failure of the Subdivider to construct the Improvements to the applicable 
County Standards; 

b. The Subdivider's failure to renew or replace the Security at least forty-five (45) 
days prior to its expiration; 

c. The acquisition of the Property or a portion of the Property by the issuer of the 
Security or other creditor through foreclosure or an assignment or conveyance in 
lieu of foreclosure; 

d. The arrangement by the Commissioners Court for the completion of one or 
more of the Improvements; or 

e. The determination by the' Commissioners Court that the completion of one or 
more of the public Improvements is in the public Interest. 



E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the 
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety, 
lender, or escrow agent. The notice will include a statement that the County intends to 
provide for the performance of some or all of Subdiv:ider's obligations hereunder for the 
construction of the Improvements, if the failure i,s not cured. The County shall be entitled 
to draw the amount it considers necessary to perform the Subdivider's obligations under 
this Agreement up to the total amount alloca.ted for the Improvements. In lieu of a 
drawing based on an event described in subparagraphs (b) or (c), above, the County 
may accept a substitute Security. 

F. Use of Proceeds. 

1) The County must utilize the proceeds of any posted security solely for the 
purpose of completing the Improvements to the County's Standards or to correct 
defects in or failures of the Improvements. 

2) The County may in its sole discretion complete some or aU of the unfinished 
I mprovements at the time of default, regardless of the extent to which 
development has taken place in the Subdivisi'on or whether development ever 
commenced, without incurring any obligation to complete any of the unfinished 
Improvements. If the County uses the proceeds to complete, repair, or 
reconstruct the Improvements, it will do so as a public trustee of the development 
process in order to protect purchasers and taxpayers from the adverse 
consequences of a subdivider default or to protect the public interest by 
completing the Improvements. 

3) The County is not a private subdivision developer and its draft on the Security 
and utilization of the proceeds to complete, repair, or reconstruct the 
Improvements is not an acceptance of the dedication of the Improvements. The 
acceptance of the Improvements is specifically contingent upon the derivery to 
the County of Improvements, whi'ch have been constructed to County Standards 
or the express order of acceptance by the County's Commissioners Court. 

4) The Subdivider has no claim or rights under this Agreement to funds drawn 
under the Security or any accrued interest earned on the funds to the extent the 
same are used by the County hereunder. 

5) All funds obtained by the County pursuant to one or more draws under the 
Security shall be maintained by the County in an interest bearing account or 
accounts until such funds, together with accrued interest thereon (the "Escrowed 
Funds"), are disbursed by the County. 

6) The County shall disperse all or portions of the Escrowed Funds as 
Improvements are completed by the County, or in accordance with the terms of a 
written construction contract between the County and a third party for the 
construction of the Improvements. 



7) Escrowed Funds not used or held by the County for the purpose of completing 
an Improvement or correcting defects in or failures of an Improvement, together 
with any interest accrued thereon, shall be paid by the County to the Issuer of the 
Security or, if the Security was oniginally in the form of cash, to the Subdivider, no 
later than sixty (60) days foUowing the County's acceptance of the Improvement 
or its decision not to compJete the Improvements using Escrowed Funds, 
whichever date is earl ier. 

G. Releases. The Executive Manager will, subject to the performance of the Subdivider 
of its obligations under this agreement and the Travis County Standards for 
Construction of Streets & Drainage in Subdivisions, execute such releases of this 
Agreement as are necessary and reasonable upon the request of the Subdivider or a 
purchaser of a portion of the Property. 

III. MISCELLANEOUS 

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and 
Conditions will operate as covenants running with the ,land and will be binding upon the 
Subdivider and the Subdivider's legal representatives, successors and assigns. 

B. Measure of Damages. The measure of damages for breach of this Agreement by the 
Subdivider is the actual cost of completing the Improvements in conformance with the 
County's Standards, including without limitation its associated administrative expenses. 

C. Remedies. The remedies available to the County and the Subdivider under this 
Agreement and the laws of Texas are cumulative in nature. 

D. Third Party Rights. No non-party shall have any right of action under this Agreement, 
nor shall any such non-party, including without I,imitation a trustee in bankruptcy, have 
any interest in or claim to funds drawn on the posted Security and held in escrow by the 
County in accordance with this Agreement. 

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from 
and against all claims, demands, costs, and liability of every kind and nature, including 
reasonable attorney's fees, for the defense of such claims and demands, arising from 
any breach on the part of Subdivider of any provision in this Agreement, or from any act 
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or 
licensees in the construct'ion of the Improvements. The Subdivider further agrees to aid 
and defend the County, if the County is named as a defendant in an action arising from 
any breach on the part of Subdivider of any provision in this Agreement or from any act 

. or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or 
licensees in the construction of the Improvements. 

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver 
of any other provision, nor wi" it constitute a continuing waiver unless expressly 
provided for by a written amendment to this Agreement. The County's failure to enforce 
any provision will not constitute a waiver or estoppel of the right to do so. 



G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover 

its costs, including reasonable attorney's fees, court costs, and expert witness fees, 

from the other party. If the court awards relief to both parties, each will bear its own 

costs. 


H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs, 

successors, and assigns of the Subdivider and on any person acquirtng an ownership 

interest in the 'Property through the Subdivider. The Subdivider's obligations under this 

Agreement may not be assigned without the written approval of the County; provided 

the County's approval shan not be unreasonab'ly withhe1ld if the Subdivider's assignee 

expressly assumes all obligations of the Subdivider under this Agreement. An 

assignment shall not be construed as releasing the Subdivider from Subdivider's 

obligations under this Agreement and Subdivider's obligations hereunder shall continue 

notwithstanding any aSSignment approved pursuant to this Paragraph unless and unHI 

the County executes and delivers to the Subdivider a written release. The County 

agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the 

Subdivider's obligations under this Agreement and has posted the Security required by 

this Agreement. The County in lits sole discretion may assign some or all of its rights 

under this Agreement and any such assignment shall be effective upon notice to the 

Subdivider. 


I. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the 

Subdivider or the completion of the Subdivider's obligations under this Agreement, 

whichever 

occurs first. 


J. Notice. Any notice under this Agreement must be in writing arid will be effective when 

personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid, 

certified with return receipt requested, and addressed as follows: 


Subdivider: Rowe Lane Development, Ltd. 
4421 Rowe Ln. 
Pflugerville, TX 78660 

County: Transportation & Natural Resources Department 
P.O. Box 1748 
Austin, Texas 78767 
Attn: Executive Manager 

Copy to: Travis County Attorney's Office 
P.O. Box 1748 
Austin, Texas 78767 

The parties 'may change their respective addresses for notice to any other location in 
the United States in accordance with the provisions of this Paragraph. 



------------------------

------------------

K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid, 
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect 
the validity of any other provision and the rights of the parties will be construed as if 
such provision was never part of this Agreement. 

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis 
County, Texas, and shall be governed and construed under Texas law. Venue for any 
action arising under this Agreement shall be exciusive'ly in Travis County, Texas. 

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement 
are for convenience only and shall not be considered in construing this Agreement. 

N. Entire Agreement. This Agreement contains the entire agreement between the 
parties with respect to the subject matter hereof. Any oral representations or 
modificati'ons concerning this Agreement shaH be of no force or effect, except a 
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE, 
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT, 
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY 
THE COMMISSIONERS COURT. 

This Agreement is executed as of the dates set forth below and is effective upon 
approval by the County of the final plat for the Subdivision or upon approval of 
Alternative Fiscal in accordance with County regulations. 

TRAVIS COUNTY, TEXAS 	 SUBDIVIDER: 
Rowe Lane Development, Ltd. 

By: U /7'..-L ' 
County Judge 	 Name: Robert Tiemann 

Title: 
Authorized Representative 
Date: 1/23(08Date: 



ACKNOWLEDGEMENT 

STATE OF TEXAS 

COUNTY OF TRAVIS 

This instrument was acknowledged before me on the 23rdday ofJanuary , 290~ 
Robert Tiemann , in the capacity stated herein. 

JENNY A. POLLARD 

Not8IY Putiic, State of Texas 


My Commission Expires 

FEBRUARY 11, 2008 

After Recording Return to: 

Executive Manager, Transportation and Natural Resources 
P.O. Box 1748 
Austin, Texas 78767 



Lakeside at Blackhawk Section 3 - 27.60 Acres 

A PARCEL OF LAND IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF THE A. BAILEY 
SURVEY No. 34 AND A PORTION OF THE V.W. SWEARENGEN SURVEY No. 32 AND 
BEING A PORTION OF THAT 88.189 ACRES TIRACT OF LAND CONVEYED TO ROBERT M. 
TIEMANN BY DEED RECORDED IN DOCUMENT No. 2000127193 OF THE OFFICIAL 
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING A PORTIION OF THAT 
95.256 ACRES TRACT OF LAND CONVEYED TO SAID ROBERT M. TIEMANN BY DEED 
'RECORDED IN VOLUME 12625, PAGE 570 OF THE DEED RECORDS OF TRAVIS 
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGIN at 1/2" iron rod found for the southeast corner of Lakeside At Blackhawk Section 1, a 
subdivision according to the plat of record in Document No. 200200011 of the Official Public 
Records of Travis County, Texas, same being in the south Iline of said 95.256 acres tract and 
the north line of Fairways of Blackhawk, Phase IV, a subdivision according to the plat of record 
in Document No. 200200058 of the Official Public Records of Travis County, Texas; 

THENCE with the east line of said Lakeside at Blackhawk Section 1 plat the following eight (8) 
courses: 

1. 	 N.49°07'14"E. a distance of 265.38 feet to a 1/2" iron rod with pl'astic cap stamped "R.J 
SURVEYING" previously set on a non-tangent curve to the left, 

2. 	 northwesterly along the arc of said curve, a distance of 44.82 feet (said curve having a 
radius of 375.00 feet, a central angle of 06°50'51" and a chord bearing N.44°18'12'W., 
44.79 feet) to a 1/2" iron rod with plastic cap stamped "iRJ SURVEYING" previously 
set, 

3. 	 N.42°16'23"E. a distance of 120.00 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set, 

4. 	 N. 73°04'15"E. a distance of 169.28 feet to a 1:/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set, 

5. 	 N.25°37'45'W. a distance of 66.73 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set, 

6. 	 N.64°24'03"E. a distance of 170.00 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set on a non-tangent curve to the left, 

7. 	 northwester,ly along the arc of said curve, a distance of 59.73 feet (said curve having a 
radius of 450.00 feet, a central angle of 07°36'16" and a chord bearing N.29°24'05'W., 
59.68 feet) to a 1/2" iron rod with plastic cap stamped "RJ SURVEYIING" previously 
set, and 

8. 	 N.56°47'47"E. a distance of 163.79 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set; 

THENCE crossing said 88.189 acres tract the following ten (10) courses: 

1. 	 S.20052'56"E. a distance of 118.68 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, . 

2. 	 S.17°18'12"E. a distance of 81.91 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, 

3. 	 S.54°19'41"E. a distance of 90.50 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, 

4. 	 N.73°55'00"E. a distance of 87.47 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, 

5. 	 S.16°05'00"E. a distance of 30.47 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, 

6. 	 N.80007'14"E. a distance of 276.04 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, 

7. 	 S.1 0° 16'01 liE. a distance of 179.99 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set on a non-tangent curve to the right, 

8. 	 westerly along the arc of said curve, a distance of 4.29 feet (said curve having a radius 
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Lakeside at Blackhawk Section 3 - 27.60 Acres 

of 634.63 feet, a central angle of 00°23'15" and a chord bearing S.79°55'37'W., 4.29 
feet) to a 1/2" iron rod with plastic cap stamped "RJ SURVEYING" set, 

9. 	 S.80007'14'W. a distance of 6.95 feet to a 1'/2" iron rod with plastic cap stamped "RJ 
SURVEYING" set, 

1O. S.09°52'46"E. a distance of 120.00 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set for the northwest corner of Lot 3, Block B, Lakeside at 
Blackhawk II, Phase 1 A, a subdivision according to the plat of record in Document No. 
200700072 of the Official Public Records of Travis County, Texas; 

THENCE with the south and west lines of said Lot 3, Block B the following two (2) courses: 

1. 	 S.12°46'45"E. a distance of 332.52 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set, and 

2. 	 S.87°19'46"E. a distance of 539.44 feet to a 1'/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set for the southeast corner of said Lot 3, Block B, same 
being in the west line of Lot 2, Block B, said Lakeside at Blackhawk 11, Phase 1A; 

THENCE with said west line of Lot 2, Block B the following two (2) courses: 

1. 	 S.06°55'02"E. a distance of 366.89 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set, and 

2. 	 S.13°14'OO'W. a distance of 387.05 feet to a 1/2" iron rod with plastic cap stamped "RJ 
SURVEYING" previously set in the south line of said 88.189 acres tract for the 
southwest corner of said Lot 2, Block B; 

THENCE N.59°58'22'W., with said south line of said 88.189 acres tract a distance of 1049.90 
feet to a 1/2" iron rod found for an angle point in said south line of the 88.189 acres tract; 

THENCE S.31 °32'54'W., with said south line of the 88.189 acres tract a distance of 37.66 feet 
to a 1/2" iron rod found for the northeast corner of said Fairways of Blackhawk, Phase IV; 

THENCE N.60005'25'W., with said south line of the 88.189 acres tract and the north line of said 
Fairways of Blackhawk, Phase IV, a distance of 780.58 feet to a 1/2" iron rod found for the 
southwest corner of said 88.189 acres tract, same bein9' the southeast corner of said 95.256 
acres tract; 

THENCE N.6001 0'13'W., with said south line of the 95.256 acres tract and the north line of said 
Fairways of Blackhawk, Phase IV, a distance of 173.11 feet to said POINT OF BEGINNING. 

Containing 27.60 acres, more or less. 

t;;!!;,':~nfY~ vl4~. /'7; :t?JV'g 
Registered Professional Land Surveyor No. 5741 

State of Texas 


RJ Surveying, Inc. 
1212 East Braker Lane 
Austin, Texas 78753 
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