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Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Kelly Page,TCSO Community Outrgach
Unit 854-4392 %«
Elected/Appointed Official/Dept. Head: Greg Hamilton, Sheriff
Commissioners Court Sponsor:

AGENDA LANGUAGE:

Consider and approve a proclamation for the 29™ Annual National Night
Out event on October 2, 2012.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
The National Night Out event is a nationwide crime program which
promotes cooperation between law enforcement and the community to
address crime and drug prevention efforts.

STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING:
none

REQUIRED AUTHORIZATIONS:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.


akerc
Typewritten Text
Item 2

akerc
Typewritten Text


PROCLAMATION

WHEREAS, The National Association of Town Watch is sponsoring a unique,
nationwide crime and drug prevention program on October 2, 2012 called
“National Night Out”;

WHEREAS, National Night Out is designed to: (1) heighten crime awareness;
(2) generate support for, and participation in, local anti-crime programs; (3)
strengthen neighborhood spirit and police-community partnerships; and (4)
send a message to criminals that neighborhoods are organized and fighting
back;

WHEREAS, The 29th Annual National Night Out provides Travis County a
unique opportunity to join forces with thousands of other communities around
the world in promoting cooperative police and community crime and drug
prevention efforts;

WHEREAS, The Travis County Sheriff’s Office plays a vital role in establishing
joint crime and drug prevention efforts in Travis County and is supporting
National Night Out 2012 locally;

WHEREAS, The Travis County Sheriff’s Office encourages all citizens to
become aware of the importance of crime prevention programs and the impact
their individual and collective participation can have on reducing crime and
drug abuse in Travis County; and

WHEREAS, Police-community partnerships and neighborhood safety and
awareness cooperation are important themes of the National Night Out
program.

NOW, THEREFORE, BE IT RESOLVED THAT WE, THE MEMBERS OF THE
TRAVIS COUNTY COMMISSIONERS COURT, ENCOURAGE ALL CITIZENS OF
TRAVIS COUNTY TO JOIN THE SHERIFF’S OFFICE AND OTHER LOCAL LAW
ENFORCEMENT AGENCIES, LOCAL BUSINESS SPONSORS AND THE
NATIONAL ASSOCIATION OF TOWN WATCH IN SUPPORTING THE 29th
ANNUAL NATIONAL NIGHT OUT.

Signed and entered this th day of October, 2012.

SAMUEL T. BISCOE

County Judge
RON DAVIS SARAH ECKHARDT
Commissioner, Pct. 1 Commissioner, Pct. 2
KAREN HUBER MARGARET GOMEZ

Commissioner, Pct. 3 Commissioner, Pct. 4
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: 10/2/2012

Prepared By/Phone Number: Lisa Block, Emergency Services, 854-7954
Elected/Appointed Official/Dept. Head: Danny Hobby

Commissioners Court Sponsor: County Judge Samuel T. Biscoe

AGENDA LANGUAGE:
Approve proclamation of October 7-13, 2012, as Fire Prevention Week.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
Encourage all residents to make and practice home fire escape plans that
include a designated, safe meeting place. Publicize this and other fire
safety tips that are recommended by the National Fire Protection
Association.

STAFF RECOMMENDATIONS:
NA

ISSUES AND OPPORTUNITIES:

Use Emergency Services social media tools, the County website and a
demonstration of an escape plan by Fire Marshal employees and
volunteers to further media and public knowledge of fire safety measures.

FISCAL IMPACT AND SOURCE OF FUNDING:
NA

REQUIRED AUTHORIZATIONS:
Fire Marshal Hershel Lee Completed 9/??/2012
Emergency Services Danny Hobby = Completed 9/??/2012
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WHEREAS, Travis County is committed to ensuring the safety and security of all those
living in and visiting our County; and

WHEREAS, fire is a serious public safety concern both locally and nationally, and
homes are the locations where people are at greatest risk of injury; and

WHEREAS, home fires killed more than 2,600 people in the United States in 2010, and
fire departments in the United States responded to more than 369,000 home fires; and

WHEREAS, residents who have planned and practiced a home fire escape plan are
more prepared, and will therefore be more likely to survive a fire; and

WHEREAS, almost three-quarters of Americans do have an escape plan; however, less
than half have actually practiced it.

WHEREAS, one-third of Americans, who made an estimate when asked, thought they
would have at least six minutes before a fire in their home would become life
threatening, however that time is often less; and

WHEREAS, working smoke alarms cut the risk of dying in a home fire in half; and

WHEREAS, the Travis County Fire Marshal’s Office and first responders are dedicated
to reducing the occurrence of home fires and home fire injuries through fire prevention
education; and

WHEREAS, Travis County residents are responsive to public education measures and
are able to take individual steps to increase their safety from fire, especially in their
homes; and

WHEREAS, the 2012 Fire Prevention Week theme, “Have Two Ways Out!” effectively
serves to remind us to develop and practice a home fire escape plan during Fire
Prevention Week and year-round.

NOW, THEREFORE, BE IT RESOLVED, that the Travis County Commissioners Court
hereby proclaims October 7-13, 2012, as Fire Prevention Week, and encourages all
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residents to make and practice home fire escape plans that include a designated, safe
meeting place during Fire Prevention Week 2012.

Signed and entered this 2™ day of October 2012.

SAMUEL T. BISCOE
Travis County Judge

RON DAVIS SARAH ECKHARDT
Commissioner, Pct. 1 Commissioner, Pct. 2
KAREN HUBER MARGARET GOMEZ

Commissioner, Pct. 3 Commissioner, Pct. 4
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i\ Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Melissa Velasquez, Judge’s Office, x49555
Elected/Appointed Official/Dept. Head: Samuel T. Biscoe, County Judge
Commissioners Court Sponsor: Samuel T. Biscoe, County Judge

AGENDA LANGUAGE:

APPROVE RESOLUTION TO THE TEXAS DEPARTMENT OF
AGRICULTURE IN SUPPORT OF A GRANT FOR MEALS ON WHEELS
AND MORE.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

The resolution is part of the grant application Meals On Wheels and More
sends each year to the Texas Department of Agriculture. The Texas
Department of Agriculture has a pot of money that they distribute to home-
delivered meal programs that get reimbursed from their respective counties
for delivering meals to homebound citizens (Texans Feeding Texans: Home-
Delivered Meal Grant Program). For Meals On Wheels and More, the grant
from TDA is a huge chunk of their meal-delivery program, providing them
with about $600,000 this year. (The amount has been going down each year
as more home-delivered meal programs apply and as the State’s budget
shrinks, but they started off with $1.4 million from them.) To apply for
funding, TDA requires that they receive a resolution from Travis County.

The amount Meals On Wheels and More received from the County is the
same as it was last year: $115,026.

Dan Pruett from Meals On Wheels and More will be attending the meeting to
receive the resolution.

STAFF RECOMMENDATIONS:
Recommend approval.

FISCAL IMPACT AND SOURCE OF FUNDING:
n/a

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. for
the next week's meeting.
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Resolution

RESOLUTION AUTHORIZING COUNTY GRANT

TEXAS DEPARTMENT OF AGRICULTURE
HOME-DELIVERED MEAL GRANT PROGRAM

A RESOLUTION OF THE COUNTY OF TRAVIS, TEXAS CERTIFYING THAT THE
COUNTY HAS MADE A GRANT TO MEALS ON WHEELS AND MORE, AN
ORGANIZATION THAT PROVIDES HOME-DELIVERED MEALS TO HOMEBOUND
PERSONS IN THE COUNTY WHO ARE ELDERLY AND/OR HAVE A DISABILITY
CERTIFYING THAT THE COUNTY HAS APPROVED THE ORGANIZATION'S
ACCOUNTING SYSTEM OR FISCAL AGENT.

WHEREAS, the Organization desires to apply for grant funds from the Texas
Department of Agriculture to supplement and extend existing services to homebound
persons in the County who are elderly and/or have a disability, pursuant to the
Home-Delivered Meal Grant Program (the "Program");

WHEREAS, the Program rules require the County in which an Organization is
providing home-delivered meal services to make a grant to the Organization, in order
for the Organization to be eligible to receive Program grant funds; and

WHEREAS, the Program rules require the County to approve the Organization's
accounting system or fiscal agent, in order for the Organization to be eligible to receive
Program grant funds.

NOW, THEREFORE, BE IT RESOLVED THAT WE, THE MEMBERS OF THE TRAVIS
COUNTY COMMISSIONERS COURT, do hereby certify that Travis County has made a
grant to the Organization in the amount of $115,026.00, to be used between the 1st
day of January, 2012 and the 31st day of December, 2012; that the Organization
provides home-delivered meals to homebound persons in the County who are elderly
and/or have a disability; and that Travis County has approved the Organization's
accounting system or fiscal agent.

BE IT FURTHER RESOLVED that the Travis County Commissioners Court urges the
Texas Department of Agriculture to provide the requested grant funding to Meals on

Wheels and More.

Signed and entered this 2nd day of October, 2012.

SAMUEL T. BISCOE
Travis County Judge

RON DAVIS SARAH ECKHARDT
Commissioner, Pct. 1 Commissioner, Pct. 2
KAREN HUBER MARGARET J. GOMEZ

Commissioner, Pct. 3 Commissioner, Pct. 4




Updated 9/27/12, 3:50 p.m.

ltem 5
N\ Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012
Prepared By/Phone Number: Danny Hobby/854-4416

Elected/Appointed Official/Dept. Head: Danny Hobby

Commissioners Court Sponsor: County Judge Samuel T. Biscoe

AGENDA LANGUAGE:

CONSIDER. AND TAKE APPROPRIATE ACTION REGARDING AN
INTERLOCAL AGREEMENT BETWEEN TRAVIS COUNTY AND CITY OF
AUSTIN RELATED TO FUNDS AVAILABLE FROM CAPITAL AREA OF
GOVERNMENTS (CAPCOG) UNDER RULE 251.3 OF THE TEXAS
HEALTH AND SAFETY CODE.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
Under 251.3 of the Texas Health and Safety Code, CAPCOG returns
unused 9-1-1 revenue to Travis County to help purchase 9-1-1 related
- services and equipment. These funds come to the County every two years.
In previous funding cycles, the funds have been used to construct the
Combined Transportation, Emergency, and Communications (CTECC) 9-1-
1 Backup Center, and to support 9-1-1 call-taking systems at CTECC. On
January 31, 2012, Travis County received $513,872.00, which is the
reason for this request. From this total, the Court has already allowed the
disbursement of $59,194.00 for the Lakeway Police Department Public
Safety Answering Point. This request is to allow the disbursement of the
remaining funding of $454,678.00 to be used in 2013 to accommodate
remote access by agencies dispatched by the Austin Fire Department
(AFD) to allow them to retrieve their call record data from AFD’s record
management system. Funds will also be used to continue building out new
9-1-1 telephony and radio voice recording systems at the Combined
Transportation Emergency Communications Center (CTECC) and the
CTECC Back-up Center, to further enhance capacity and resiliency of
these systems. The City of Austin will receive payment of these funds
within 30 days of final execution of this interlocal agreement.
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STAFF RECOMMENDATIONS:
Emergency Services recommends approval of this interlocal agreement.

ISSUES AND OPPORTUNITIES:

This request is important for the timely replacement and maintenance of
equipment at CTECC which provides vital 9-1-1 service to our residents in
Travis County. 251.3 was developed for the purpose of assisting with
operational expenditures at CTECC and for our public safety agencies. To
have this revenue stream has proven to save our general fund dollars over

the years we have received it.

FISCAL IMPACT AND SOURCE OF FUNDING:
There is no fiscal impact since we have received the funds from CAPCOG.

REQUIRED AUTHORIZATIONS:

Barbara Wilson, County Attorney’s Office, 854-9567
Kapp Schwebke, Auditor’_s_Qf_fice, 854-6628

Marvin, Brice, Purchasing Office, 854-9765 _
Christine Lego, Emergency Services, 854-4855
Toby Fariss, Emergency Services, 854-4762
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INTERLOCAL COOPERATION AGREEMENT
FOR USE OF REVENUE RETURNED UNDER RULE 251.3
BETWEEN THE CITY OF AUSTIN AND TRAVIS COUNTY

This Agreement is made by the following parties:

Travis County, a political subdivision of Texas ("County"), and

City of Austin, a home rule municipality in Texas, ("City"), and

collectively referred to as the “Parties” or individually referred to as a “Party”.
RECITALS

Travis County is a member of Capital Area Council Of Governments
(“CAPCOG”). Pursuant to Rule 251.3, the Commissioner on State Emergency
Communications Rule for the Largest County (“CSEC Rule”), CAPCOG must return
certain funds to County. County must use these funds for the sole purpose of reimbursing
and funding eligible 9-1-1 system operation and network expenditures in compliance
with that rule.

The purpose of this agreement is to provide the City funds for the purchase of 9-1-1
system related equipment, maintenance, services, and training to support the Combined
Transportation, Emergency and Communications Center public safety answering point

operations.

Both County and City are authorized pursuant to TEX. GOV'T CODE ANN., Chapter.
791, to enter into an Interlocal Cooperation Agreement for the purpose described in this
agreement, to which both City and County benefit.

AGREEMENT

NOW, THEREFORE, County and City agree to the following terms and conditions:

1 Term.

1.1 Contingent Term. This agreement is contingent upon both the continuation
of and the existence of Rule 251.3, the CSEC Rule. Ifthis Rule is changed or amended so
that funding is not provided to County for any reason, this agreement is automatically
terminated.

12 Term. This agreement commences on October 1, 2012, and ends on
September 30, 2013, unless terminated or amended (“Contract Year”). The Agreement is
effective on the date that it is signed by the last party (“Effective Date”).

Final 071911
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2 City Responsibilities.

2.1  During the Contract Year, City shall use the funds provided under this
agreement for purchases only in compliance with the expenditures described in
Attachment A to support the Combined Transportation, Emergency and Communications
Center public safety answering point operations.

2.2 Notice of Completed Expenditures. Within sixty (60) days of the date of
the City’s last purchase made under this agreement, City shall provide County with a
description of City expenditures made with the funds received from County as stated in
this agreement.

2.3 Purchase of Equipment, Services, and Training. City shall request funding
for purchase of communications equipment, facilities, and services directly related to 9-1-
1 emergency response that supports the Combined Transportation, Emergency and
Communications Center public safety answering points operations.

24  Current Revenue Payments. City shall pay for all costs incurred with current
revenue funds that consist of the County’s one-time transfer of $454,678 to the City.

2.5  Compliance with Laws. City shall comply with all applicable laws, rules
and regulations in the performance ofthis agreement.

3 County Responsibilities.

3.1  Notice of Limitations. If funds are available for funding or reimbursement
of City purchases, County may notify City of return of any revenue under Rule 251.3.

3.2  Determination of Funding. County has determined the types of
expenditures that would most benefit the 9-1-1 system, the total amount of funding
available for the City’s 911-related purchases in the Contract Year, and this is described
in Attachment A. County has also considered the notices received from the City to fund
expenditures that comply with Rule 251.3 for the Contract Year.

33 Current Revenue Payments. Within 30 days after the Effective Date of this
Agreement, County shall make a one-time transfer of $454,678 from current revenue funds
to the City for 911-related purchases and expenditures described in Attachment A.

3.4  Compliance with Laws. County shall comply with all applicable laws, rules
and regulations in the performance ofthis agreement.

4 Liability. County is not liable for any claims, damages or attorney’s fees of
every kind for injury to or death of any person and for damages to or loss of property arising
in whole or in part, directly as a result ofthis agreement.
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5 . Retention, Accessibility and Audit of Records.

5.1 City Retention. City shall maintain all records and documentation for all
911-related purchases made under this agreement in a readily available state and location
for three (3) years after the agreement term in which City last received funds or until all
audit and litigation matters that either Party has brought to the attention of the other Party
are resolved, whichever is longer.

52  County Access. Subject to reasonable notice, City shall give County, or its
duly authorized representatives, access to and the right to examine all records, and other
papers related to 911-related purchases made under this agreement, at reasonable times and
for reasonable periods. These rights to access continue as long as these records are retained

by City.

53 County Audit. County has the right to conduct a financial audit of the City's
performance of this agreement at County’s expense. City agrees to permit County, or its
authorized representatives, to audit City's records that relate to this agreement and to obtain
any document, materials or information necessary to facilitate this audit.

6. Limit on County Agents. No agent, official, employee, or representative of
County has the authority to amend or assign this agreement or waive violations of it unless
expressly granted this specific authority by the Commissioners Court.

7 County Right to Contract: Other Entities. County may contract with other
entities to provide for the use of other revenue returned pursuant to Rule 251.3.

8 Breach.The failure of either party to comply with the terms and conditions of this
agreement is a breach of'this agreement.

9 Mediation. =~ When mediation is acceptable to both parties in resolving a dispute
arising under this agreement, the parties agree to use a mutually agreeable mediator, or a
person appointed by a court of competent jurisdiction, for mediation as described in the TEX.
Civ. PRAC. AND REM. CODE ANN., §154.023. Unless both parties are satisfied with the result
of the mediation, the mediation will not constitute a final and binding resolution of the
dispute. The parties may agree, in writing, to waive the confidentiality requirement of
certain records and communications of the mediation stated in TEX. CIV. PRAC. AND REM.

CODE ANN., §154.073.
10 Termination.

10.1 County Termination. County may terminate this agreement for one or more of the
following reasons at any time in compliance with 10.2.

10.1.1 City has failed to use the funds provided in compliance with this
agreement and Rule 251.3,
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10.1.2 City has failed to comply with any term or condition of this
agreement, or

10.1.3 County has failed to receive any funds pursuant to Rule 251.3.

10.2  Procedure. At least twenty (20) days before the effective date of
termination, County must notify City in compliance with Section 15 below ofthe decision to
terminate this agreement, the existence and nature of the breach, and the effective date of
termination. City may avoid termination of this agreement pursuant to 10.1 if City cures the
breach to the satisfaction of County within twenty (20) days of receipt of this notice. This
time to cure may be extended, at the sole discretion of County, as long as the City diligently
continues to work toward completion of the cure. If the breach is not cured to the
satisfaction of County prior to the effective date of termination or any extension of the date
allowed by County in writing, the City is in default and the participation of the City is
automatically terminated on that date.

10.3 City Termination. City may terminate this agreement at any time in
compliance with 10.4 if County has failed to comply with any term or condition of this

agreement:

10.4 - Procedure. At least twenty (20) days before the date of termination, City -
must notify County in compliance with Section 15 below of the decision to terminate this
agreement, the reasons for termination, and the effective date of termination. County may
avoid termination of this agreement if County corrects the causes of the reasons for
termination stated in the notice to the satisfaction of the City prior to the effective date of

termination.

10.5 Mutual Termination. Either party has the right to terminate this agreement
when both parties agree, in writing, that the continuation of the activities under this
agreement would not produce beneficial results commensurate with the further expenditure
of funds and what conditions of termination will apply, including the effective date of
termination.

11 Non-Waiver and Reservation of Remedies.

11.1 Non-Waiver. Any act of forbearance by either party to enforce any
provision of this agreement must not be construed as a modification of this agreement or as
a waiver of any breach or default of the other party which then exists or may subsequently
exist. The failure of either party to exercise any right or privilege granted in this agreement
must not be construed as a waiver of that right or privilege. In this agreement, County and
City do not waive any immunity or defense that would otherwise be available to them
against claims arising in the exercise of their governmental powers and functions.

11.2 Reservation of Rights and Remedies. All rights of both parties under this
agreement are specifically reserved. Any payment, act or omission by a party must not
impair or prejudice any remedy or right of that party under this agreement. Any right or
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remedy stated in this agreement must not preclude the exercise of any other right or remedy
under this agreement at law or at equity, nor must any action taken in the exercise of any
right or remedy be deemed a waiver of any other rights or remedies.

12 Entire Agreement.

12.1 Attachment. Attachment A- 911 related Equipment, Maintenance, Services,
and Training is made a part of'this contact.

12.2  Agreement All Inclusive. All oral and written agreements between- the
parties to this agreement relating to the subject matter of this agreement that were made
prior to the execution of this agreement have been reduced to writing and are contained in

this document.

13 Assignability. - Neither party may assign any of the rights or duties created by this
agreement without the prior written approval of the other party. It is acknowledged by City
that no officer, agency, employee or representative of County has any authority to grant such
assignment unless expressly granted that authority by the Commissioners Court.

14 Amendments.

14.1  Amendment of Agreement. Any change to the provisions of this Agreement
must be made in writing and signed by both parties: County and City. It is acknowledged
by City that no officer, agency, employee or representative of County has any authority to
change the provisions of this agreement unless expressly granted that authority by
Commissioners Court. '

14.2  City Request. City must submit all requests for changes to this agreement to
County Executive, Emergency Services. The County Executive, Emergency Services must
present the City’s requests to Commissioners Court for consideration.

14.3 County Request. County must submit all requests for changes to this
agreement to the City Wireless Communication Services Manager. Depending on the
nature of the agreement change, the City Wireless Communication Services Manager will
present County's requests to either the City Manager or the City Council for consideration.

15 Notices.

15.1 Method of Notice. Any notice required or permitted to be given under this
agreement by one party to the other must be in writing and must be given and is deemed to
have been given immediately if delivered in person to the address set forth in 15.2 or 15.3
for the party to whom the notice is given, or on the third day following mailing if placed in
the United States Mail, postage prepaid, by registered or certified mail with return receipt
requested, addressed to the party at the address specified in 15.2 or 15.3.
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15.2 Address of County. The address of County for all purposes under this contract

must be:

Honorable Samuel T. Biscoe (or his successor in office)
Travis County Judge

P. O. Box 1748

Austin, Texas 78767-1748

With copies to (registered or certified mail is not required):

and

Honorable David Escamilla (or his successor in office)
Travis County Attorney

P. O.Box 1748

Austin, Texas 78767-1748

File No. 260.254.11

Danny Hobby (or his successor)
County Executive, Emergency Services
P. O. Box 1748

Austin, Texas 78767-1748

15.3 Address of City. The address ofthe City for all purposes under this agreement

and for all notices hereunder must be:

And

Stephen Elkins

Chief Information Officer

City of Austin

CTM Riverside

1124 South IH-35, Suite 300, Austin, TX 78704

Chuck Brotherton

Wireless Communication Services Manager
Wireless Communication Services Division
City of Austin

1006 Smith Road, Austin, TX 78721

15.4 Change of Address. Each party may change the address for notice to it by

giving notice of the change in accordance with the provisions of 15.1.
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16 Interpretation of Contract.

16.1 Third Party Rights Not Created. This agreement is not intended and shall
not be construed to create any rights or remedies in any person or legal entity that is not a
party to it and neither County nor City is waiving any defense or immunity to which it is
entitled against any person or legal entity that is not a party to it.

16.2 Law. This agreement is governed by the laws of Texas and is performable in
Travis County, Texas.

16.3  Severability. If any portion of this agreement is ruled invalid by a court of
competent jurisdiction, the remainder of the agreement must be construed as if that portion
were not included in the agreement and the remainder must remain valid and binding,

164 Definitions. Inthis Agreement,

16.4.1 City Council “City Council” means the City Council of the City of
Austin.

16.4.2 Commissioners Court. "Commissioners Court" means the Travis
County Commissioners Court.

16.4.3 Contract Year. "Contract Year" means the 12-month term of this
agreement that begins on October 1, 2012 and ends on September 30,
2013.

16.4.4 Day. "Day" means calendar day.

16.4.5 Equipment. “Equipment” means the radios, pagers, console
equipment, computer hardware and software and other
communications equipment described in Attachment A and
operated by City. :

16.5 Computation of Time. When any period of time is stated in this agreement,
the time must be computed to exclude the first day and include the last day of'the period. If
the last day of any period falls on a Saturday, Sunday or a day that either County or City has
declared a holiday for its employees, these days must be omitted from the computation.

16.6 Number and Gender. Words of any gender in this agreement must be
construed to include any other gender and words in either number must be construed to
include the other unless the context in the agreement clearly requires otherwise.

16.7 Headings. The headings at the beginning of the various provisions of this
agreement have been included only to make it easier to locate the subject matter covered by
that section or subsection and are not to be used in construing this agreement.
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17 Legal Authority.

17.1 City Signors. The person or persons signing this agreement on behalf of City,
or representing themselves as signing this agreement on behalf of City, do hereby warrant
and guarantee that he, she or they have been duly authorized by City to sign this agreement
on behalf of City and to bind City validly and legally to all terms, performances, and
provisions in this agreement.

16.2 County Signors. The person or persons signing this agreement on behalf of
County, or representing themselves as signing this agreement on behalf of County, do
hereby warrant and guarantee that he, she or they have been duly authorized by County to
sign this agreement on behalf of County and to bind County validly and legally to all terms,
performances, and provisions in this agreement.

17 Duplicate Originals.

17.1  This document is executed in duplicate originals.

TRAVIS COUNTY
By:
Samuel T. Biscoe, County Judge
Travis County, Texas Date:
CITY OF AUSTIN
By:
Marc A. Ott
City Manager Date:




Updated 9/27/12, 3:50 p.m.

City and County
Interlocal Cooperation Agreement

Attachment A — Equipment

The Equipment, Maintenance, Services, and Training that the City is authorized to
purchase under this Agreement during the Contact Year, includes but is not limited to the

following:

1. Computer-aided Dispatch and Records Management Hardware, Software, and
Services for Travis County, Travis County Emergency Services Districts, and
CTECC Dispatching Agencies.

2. 9-1-1 Emergency Telephony and Radio Recording Systems Enhancement and
Redundancy for CTECC and 9-1-1 Backup Center: Equipment, Services, and
Training.

The total funding available for City under this Agreement during Contract year for 911-
related purchases is $454,678.00.

Price
Agency | Equipment, Facilities, Services Each Qty | Subtotal Total
ESD CAD Records Access,
CITY equipment and services, $45,000 $45,000 $45,000
NICE 9-1-1 and Radio Recording
Enhancement and Redundancy for
CTECC and 9-1-1 Backup Center,
CITY | equipment, services, training $409,678 $409,678 $409,678
TOTAL $454,678
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: David Walch, 46663; Marvin Brice CPPB
Elected/Appointed Official/Dept. Head: Cyd Grimes

Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve Modification No. 2 to Contract No.
4400000680, (H.T.E. No. PS080006VR) Providence Service Corporation
of Texas, for the provision of Psychiatric and Counseling services for
the Collaborative Opportunities for Positive Experience Program
(COPE) Mental Health Program and Families.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

This contract is for the provision of Psychological/Counseling and
Assessment Services for Juvenile Probation’s COPE Program.

This Modification No. 2 increases the contracted rate for Psychiatric
Evaluations from $125.00 to $175.00 per unit of care. Follow up
appointments are also being added to the contract at a rate of $90.00
per unit of care.

Modification No. 1 changed the mailing address of the vendor.

> Contract Expenditures: Within the last 12 months $4,8470.50 has
been spent against this contract/requirement.

» Contract-Related Information:
Award Amount: As Needed Contract
Contract Type: Professional Services Agreement
Contract Period: October 16, 2007 to September 30, 2008

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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» Contract Modification Information:
Modification Amount:  N/A — As Needed
Modification Type: Bilateral
Modification Period: October 2, 2012 — Until Terminated

» Funding Information:
X Shopping Cart/Funds Reservation in SAP: N/A

X Funding Account(s): 623-4514-593-4099
[ ] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.




Updated 9/27/12, 3:50 p.m.

MODIFICATION OF CONTRACT NUMBER: 4400000680 (H.T.E. PAGE 1 OF 2 PAGES

PS080006VR) — Psychiatric
& Counseling Services

ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: David Waich - DATE PREPARED:
700 LAVACA ST, STE 800 TEL. NO: (512) 854-6663 August 24, 2012
AUSTIN, TX 78701 FAXNO: (512) 854-9185
. . MODIFICATION NO.: EXECUTED DATE OF ORIGINAL
D TO: Providence ce
ISSUED TO: Providence Servi » CONTRACT:

Corporation of Texas
1524 IH 35 South, Ste. 210
Austin Texas 78704.

September 16, 2007

ORIGINAL CONTRACT TERM DATES: 09/16/07 — 09/30/08 CURRENT CONTRACT TERM DATES: 09/16/07 — until terminated

FOR TRAVIS COUNTY INTERNAL USE ONLY:
Original Contract Amount: On as needed basis Current Modified Amount $ on as needed basis

DESCRIPTION OF CHANGES: Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore
modified, remain unchanged and in full force and effect.

In accordance with Section 14.0 Amendments/Modifications of the current contract, the following
attachments will be modified as follows:

A. Delete “Attachment B Fee Schedule” in its entirety and replace it with revised “Attachment
B Fee Schedule, Dated August 24, 2012, attached hereto and made a part hereof.

Note to Vendor:
[X] Complete and execute (sign) your portion of the signature block section below for all coples and return all signed coples to Travis County.
[ ]1 DO NOT execute and return to Travis County. Retain for your records.

LEGAL BUSI) a',.-'- W7D (0,749 c&w@ /ﬂ”ﬁ 0/ 7—«{'45‘ SLoBA
BY: / % // w / /AL {J CORPORATION
BYATRE ) 0 OTHER
BY: 012 /}W [ /M Wq DATE:
PRINT NAM
ITS DULY AUTHORIZED AGENT
TRAVIS COUNTY, TEXAS DATE:
BY: \mr
CYD VI GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT
TRAVIS COUNTY, TEXAS DATE:
BY:SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE
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Modification No. 2 page 2 of 2

4400000680

ATTACHMENT B
FEE SCHEDULE
Dated: August 24, 2012

For and in consideration of CONTRACTOR providence’s full and satisfactory performance of the services and

activities described in the Scope of Services, Travis County shall pay CONTRACTOR at a rates listed below:

The counseling will be provided either by a licensed therapist (LCSW, LPC) or a master level intern (LMSC, LPC-I). The rate
schedule below will reflect the licensure of the therapist/intern.

Individual counseling In-home 1. LCSW,LPC 1. $65.00
(50 minutes in length)
2. ILMSC, LPC-I 2. $55.00
Individual counseling in-office 1. LCSW,LPC 1. $55.00
(50 minutes in length)
2. LMSW,LPC-I 2. $45.00
Family counseling In-home 1. LCSW,LPC 1. $65.00
(50 minutes in length)
2. LMSW, LPC-I 2. $55.00
Crisis intervention 24hr/7 1. LCSW,LPC NO CHARGE
day/week
Psychiatric evaluation 1. MD 1. $175.00
Follow-up Psychiatric 1. MD 1. $90.00
Appointments

County will not pay for sessions scheduled but not provided by CONTRACTOR, even in circumstances when the client does not
appear for a scheduled appointment.
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TRAVIS COUNTY JUVENILE PROBATION DEPARTMENT

ESTELA P. MEDINA ADMINISTRATIVE SERVICES
Chief Juvenile Probation Officer DETEN'ncoumanngFlt‘\;lngs

PROBATION SERVICES
RESIDENTIAL SERVICES
UBSTANCE ABUSE SERVICES
STIC RELATIONS OFFICE
JUVENILE JUSTICE
ALTERNATIVE EDUCATION
PROGRAM

TO: Cyd Grimes

Purchasing Agent

e Sl
Estela P. Medina
Chief Juvenile Probation Officer

RE: Contract Number 440000680 - Providence of Texas - COPE
DATE: August 22 ,2012

Travis County Juvenile Probation is currently contracting with Providence to provide services for Juvenile
Offenders, for Psychiatric and Counseling Services for our Collaborative Opportunities for Positive
Experience (COPE) Division.

We are requesting a modification to the contract to increase the Psychiatric Evaluation from $125.00 to
$175.00 and to add $90.00 for follow up appointments. Enclosed are two documents: Attachment “A”
represents the scope of services and Attachment “B” represents the fee schedule. The following details
how this contract is interchangeably funded:

Name: Providence Service Corporation of Texas (COPE)
Contract Number : 4400000680 Previously (PS0800006VR)
GL / Commitment Item / Sponsored Class: 511010

Cost Center: 1450562016 or 1450562060 or 1450340001
Internal Order: 100089 or 100036

Grant Number: 800091 800032

If you need additional information in order to proceed, please do not hesitate to call me.

cc: Barbara Swift
Gail Penney-Chapmond
Sylvia Mendoza
Chris Hubner
Mike Williams
David Walsh

2515 South Congress Avenue 2 ] Austin, Texas 78704 ¥ (512) 854-7000 Fax: (512) 854-7097
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o
TRAVIS COUNTY JUVENILE PROBATION I B .
ESTELA P. MEDINA % ‘ 3 CES
Chief Juvenile Probation Officer 2
— s
RECEIVED l .
wm
MEMORANDUN | :’A:f’ 15 on
May 3, 2012 L
To:
Bt
Through: é}} ’Jl;v
| I ’710’/__’
From:

Subject: Request to Amend Contract

This request is to Amend Providence contract with COPE to increase the Psychiatric Evaluation

from $125..m‘_:§ $175.00"and add in $90.00 for follow up appointments. The Psychiatrist takes
will allow the juvenile to continue with the Psychiatrist after discharge from
COPB.

2516 South Congress Avenue % Austin, Texas 78704 (612) 864-7000 Fax: (512) 854-7097
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SYLVIA MENDOZA
e
From: Chris Hubner
Sent: Friday, August 17, 2012 9:19 AM
To: SYLVIA MENDOZA
Subject: Contract
Attachments: Providence of TX K - 08-12.doc
Good Morning Sylvia,

On the last page you'll find Attachment B - Fee Schedule.

The changes | made were: 1) Psych eval fee from 125 to 175; and 2) added “Follow-up psych
appts” by MD for 90.

Please let me know if this is all you need from me at this time.
Thanks,

Chris Hubner
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ltem 7
Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice,
CPPB, Assistant Purchasing Agent

Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve Modification No. 5 to Contract No.
4400000018, (HTE No. 07TAE0019JW ), HNTB Corp for Frate-Barker
Road Improvements.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

» This project is for roadway improvements for approximately 1.3 miles of
Frate-Barker Road following approximately the existing alignment from
Manchaca Road to Brodie Lane, which will involve converting the
existing two-lane rural roadway to a four-lane minor arterial with a
continuous left turn lane. Also included will be detention and water
guality control features.

» This Change Order number five (5) is for Additional Services as a result
of comments received from federal agencies during their review for
Travis County’s environmental assessment to be approved by FHWA.
Additionally, updates and revisions to the plans made necessary by
additional developments within the proposed project limits since the
current state of the construction plans were developled over the last four
years are included with these additional services. This modification will
increase the contract amount by $156,864.00, from $824,035.24 to
$980,899.54, and the aggregate change order amount results in a
20.77% increase of the original contract amount.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week’s meeting.
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» Modification 4 increased the contract amount by $10,312.50 for
additional design services. Such design services were for additional
survey services due to the environmental clearance process being
extended.

» Modification 3 increased the contract amount by $1,528.65 for additional
design services. Such design services were for additional karst survey
services and biological assessment services.

» Modification 2 removed the 6.14% DBE goal as it should not have been
assigned, rather it was determined that this project would be Race-
Neutral DBE Participation, with a 0.00% goal. Travis County continues
to track progress towards the HUB program goals/sub-goals, in which
HNTB exceeded such goals/sub-goals with a calculated 20.4% of
contract amount to be subcontracted with certified HUBS.

» Modification 1 modified Attachment J Insurance Requirements of the
contract.

» Contract Expenditures: Within the last 12 months $31,728.44 has
been spent against this contract/requirement.

» Contract-Related Information:
Award Amount: $812,194.39
Contract Type: A/E
Contract Period: Through completion

» Contract Modification Information:
Modification Amount: $156,864.00
Modification Type: A/E
Modification Period: Through completion

> Solicitation-Related Information: N/A
Solicitations Sent: Responses Received:
HUB Information: % HUB Subcontractor:

» Special Contract Considerations: N/A

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week’s meeting.
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[] Award has been protested; interested parties have been notified.

[1 Award is not to the lowest bidder; interested parties have been
notified.

[ ] Comments:

» Funding Information:
X Shopping Cart(s)/Funds Reservation in SAP: 300000180

X Fund Center(s): 1490190001; 1498000001
[[] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week’s meeting.
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MODIFICATION OF CONTRACT NUMBER: 07AE0019JW, Frate-Barker Road PAGE 1 OF § PAGES

Improvements
ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Jason G. Walker DATE PREPARED:
700 LAVACA ST., Suite 800 TEL. NO: (512) 854-9700 September 7, 2012
AUSTIN, TX 78701 FAXNO: (512) 854-9185 i i
3 : MODIFICATION NO : EXECUTED DATE OF ORIGINAL
ISSUED TO: HNTB Corporation 5 CONTRACT:
301 Congress Avenue, August 21, 2007
Suite 600 S
Austin, TX 78701

ORIGINAL CONTRACT TERM DATES: $/21/07 - through prolect completion ~ CURRENT CONTRACT TERM DATES: §/21/07 - through project complstion

FOR TRAVIS COUNTY INTERNAL USE ONLY:
Original Contract Amount: $812,194.39 Current Modified Amount $980,899 54.

DESCRIPTION OF CHANGES: Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore
modified, remain unchanged and in full force and effect.

A. The additional Work Product 2, 3, and 4 Services, as outlined in Contractor's Supplemental Agreement 03, attached hereto
and made a part hereof, are hereby added to the contract. As a result of these additional Work Product 2, 3, and 4 Services,
contract Basic Services pricing is adjusted as follows:

1. Reference ATTACHMENT A, SECTION 1:

a. Paragraph 1.1: The Basic Services sum is changed from $542,961.50 to $697,470.50, an increase of $154,509.00.

b. Paragraph 1.3: (ii) Work Product 2 (30% Design) is changed from $240,894.00 to $288,432.00, an increase of $47,538.00.
c. Paragraph 1.3: (iii) Work Product 3 (60% Design) is changed from $103,965.00 to $120,856.00, an increase of $16,891.00.
d. Paragraph 1.3: (iv) Work Product 4 (100% Design) is changed from $37,742.50 to $127,822.50, an increase of $90,080.00.

B. Reference ATTACHMENT A, SECTION 4 - REIMBURSABLE EXPENSES, 4.1;

REIMBURSABLES TOTAL NOT TO EXCEED is changed from Two Hundred Eighty One Thousand, Seventy Four and
Four cents ($281,074.04) to Two Hundred Eighty Three Thousand, Four Hundred Twenty Nine and Four cents ($283,429.04), an
increase of $2,355.00.

C. Reference ATTACHMENT A, SECTION 5 - TOTAL AGREEMENT SUM. The Total Agreement Sum is changed from an
NTE amount of $824,035.54 ($542,961.50 Basic Services, and NTE amount of $281,074.04 Reimbursable Expenses) to an NTE
amount of $980,899.54 ($697,470.50 Basic Services, and NTE amount of $283,429.04 Reimbursable Expenses) an increase of
$156,864.00.

D. The Contract Scope of Services is modified to include the performance by Engineer of the additional Work Product 2,3, and
4 Services as outlined in Contractor's Scope of Services (Attachment A of Supplemental Agreement 03).

Note to Veador:
[-XlConpmmmu(dn)mmﬂonoﬂlewummbdowformeophmi‘:mnﬂldgudupluuTnthomty.
.| | DO NOT execute and return to Travis County. Retain for your records.

O DBA
LEGAL BUSINESS NAME: _ HNTR  (oRPoRATIEN B
' El CORPORATION
BY:
0 OTHER
BY_ _GrenN §. GrsGorY, dg. Pe. y
PRINT NAME - J DA%‘E.
TLE:_ Vice Peesivpn7- /IZI 12—
ITS DULY AUTHORIZED AGENT
TRAVIS COUNTY, TEXAS DATE:
BY: “
CYD W GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT
k, :
TRAVIS COUNTY, TEXAS DRA FT DATE:
BY:
SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE \_
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Modification No. 5
Page 2 of 5

Frate Barker Road Improvements 43508 Supplemental Agreement 03
Contract No. 07AEQ019JW

ATTACHMENT A

SUPPLEMENTAL SCOPE OF SERVICES 03

SERVICES TO BE PROVIDED BY THE CONSULTANT

INTRODUCTION

The County requires additional services from the Consultant to project including additional
project management, environmental assessment tasks, and drainage design tasks due to the
extended environmental clearance process.

WORK PRODUCTS 2 AND 3
ENVIRONMENTAL ASSESSMENT

Noise Analysis — The CONSULTANT shall perform noise analysis for one additional alignment
(two alignments included in original scope of work).

Historic Resources Survey — The CONSULTANT shall revise the Historical Resources Survey
to reflect the new guidance from TxDOT Environmental Affiars that was not available until after
the preliminary submittal to TxDOT.

Indirect and Cumulative Impacts — The CONSULTANT shall revise the Indirect and Cumulative
Impacts statement to reflect new guidance from TxDOT Environmental Affairs that was not
available until after the preliminary submittal to TxDOT.

Revisions to Environmental Assessment — The CONSULTANT shall prepare four additional
submittals/ revisions of the Environmental Assessment (four submittals were included in the
original scope four additional have been required by the resource agencies for a total of eight
submittals). Two of the additional submittals were required due to revised guidance from
TxDOT relating to the impacts effects for USFWS processing.

Public Notice — The CONSULTANT shall prepare and arrange to publish one additional public
notice as required by FHWA upon incorporation of the public hearing notes into the
Environmental Assessment Document. This is a new requirement from FHWA that was not
included in the original scope of services.

PROJECT MANAGEMENT

Project Management and Coordination — the Consultant shall manage activities associated with
the project. Establishment of the project schedules and channels of communication will be
included in this task. Communications associated with the project will be directly channeled
through the CONSULTANT for distribution to the project team as appropriate.

The CONSULTANT will meet with the designated County Project Manager, TxDOT Project
Manager, and City of Austin Project Manager to report on progress and to ensure all
components of the project are proceeding in compliance with the scope of services and



Updated 9/27/12, 3:50 p.m.

Modification No. 5
Page 3 of 5

Frate Barker Road Improvements 43508 Supplemental Agreement 03
Contract No. 07AE0019JW

according to the project schedule. The purpose of these meetings is to evaluate the project
status, determine necessary adjustments to the project work plan and schedule, and plan
upcoming events and to discuss and resolve project technical issues. The CONSULTANT will
prepare minutes of each meeting and circulate to all attendees.

General Administration — Perform general administration duties required to maintain the project
These duties include:

» Coordination with subconsultants:  Prepare and execute contracts with subconsultants,
monitor subconsultant activities (staff and schedule), and review and process
subconsultant invoices. Subconsultant progress reports and invoices will be
incorporated into the monthly progress report and invoices.

» Preparation of monthly progress reports and invoices: The invoice content and format
will be in accordance with the specified County criteria. Monthly progress reports will
include:

o Activities during the reporting period
o Overall status of the project
Record keeping and file management

» Data management and file transfers for required elements of the project
All plans, including electronic files, shall be turned over to the County at project's
completion/contract close-out

e Quality Control/Quality Assurance.

This supplement includes the continuation of the above tasks as defined in the master
agreement for the extended duration of the contract. Specifically, this supplement includes 25
additional months of Project Management efforts (meetings and coordination with the County
and TxDOT) for Work Product 2 (5 months anticipated/contracted, 30 months actual duration)
and 14 additional months of Project Management efforts (meetings and coordination with the
County and TxDOT) for Work Product 3 (3 months anticipated/contracted, 17 months actual
duration to date). This scope includes project management for actual efforts during this time
frame only.

WORK PRODUCT 4

The CONSULTANT shall prepare an interim submittal at the 90% design phase providing 90%
design level plans, specifications, estimates, and quantities for review by Travis County and
TxDOT. (Projected time for completion of Work Product 4 will be 60 calendar days from NTP
for the 90% submittal and 30 days from receipt of Travis County and TxDOT comments for
preparation of the final plans and specifications as defined in the master agreement.) This
supplemental work authorization includes continuation of tasks from work products 1 through 4
to address comments and prepare the additional submittal. (Original contract scope did not
include a 80% submittal phase.)

Project Management and Coordination — the Consultant shall manage activities associated with
the project. Establishment of the project schedules and channels of communication will be
included in this task. Communications associated with the project will be directly channeled
through the CONSULTANT for distribution to the project team as appropriate.
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Frate Barker Road Improvements 43508 Supplemental Agreement 03
Contract No. 07AE0019JW

The CONSULTANT will meet with the designated County Project Manager, TxDOT Project
Manager, and City of Austin Project Manager to report on progress and to ensure all
components of the project are proceeding in compliance with the scope of services and
according to the project schedule. The purpose of these meetings is to evaluate the project
status, determine necessary adjustments to the project work plan and schedule, and plan
upcoming events and to discuss and resolve project technical issues. The CONSULTANT will
prepare minutes of each meeting and circulate to all attendees.

General Administration ~ Perform general administration duties required to maintain the project
These duties include:

e Coordination with subconsultants:  Prepare and execute contracts with subconsultants,
monitor subconsultant activities (staff and schedule), and review and process
subconsultant invoices. Subconsultant progress reports and invoices will be
incorporated into the monthly progress report and invoices.

¢ Preparation of monthly progress reports and invoices: The invoice content and format
will be in accordance with the specified County criteria. Monthly progress reports will
include:

o Activities during the reporting period
o Overall status of the project

e Record keeping and file management
Data management and file transfers for required elements of the project

» All plans, including electronic files, shall be turned over to the County at project's
completion/contract close-out

Quality Control/Quality Assurance

ROADWAY DESIGN

Drainage Design —

e Hydrologic Design
o The CONSULTANT shall update the Hydrologic Design as outlined in the master
contract to account for changes in development adjacent to the project area that
have effected drainage areas and eliminated one outlet point that was included in
the previous design.
o Re-evaluation of drainage area for box culverts located on the branch of Bear
Creek per City of Austin comments and recommendations.

e Hydraulic Design

o The CONSULTANT shall update the Hydraulic Design as outlined in the master
contract to account for changes in development adjacent to the project area.
These updates include the redesign of the center drainage area (Inlets C-1
through C-8) that was proposed to outlet to an existing drainage course on the
south side of the road at Station 145+46. Since the design has been completed,
a site development has been constructed on the site and modified the drainage
pattern, requiring redesign of this section of the storm sewer.

o Additional Design for box culverts on the branch of Bear Creek associated with
City of Austin comments and recommendations.



Updated 9/27/12, 3:50 p.m.

Modification No. 5
Page 5 of 5

Frate Barker Road improvements 43508 Supplemental Agreement 03
Contract No. 07AE0019JW

DELIVERABLE

The CONSULTANT shall prepare an interim submittal at the 90% design phase providing 90%
design level plans, specifications, estimates, and quantities for review by Travis County and
TxDOT.
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: David Walch, 46663; Marvin Brice, CPPB
Elected/Appointed Official/Dept. Head: Cyd Grimes

Commissioners Court Sponsor: Judge Biscoe

Agenda Language: : Approve Modification No. 5 to Contract No.
4400000635, (H.T.E. No. PS030292JW) Rockdale Regional Juvenile
Justice Center, for the provision of Residential Treatment Services.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

This agreement is for the provision of residential treatment services for
juvenile offenders within Travis County’s Juvenile Probation Department.
Travis County has approximately 34 active Residential Treatment
Service Contracts within different counties throughout Texas. These
agreements are used on an as needed basis, according to the specific
needs of the youths being placed. Travis County pays the daily cost set
by the State of Texas Juvenile Justice Department in accordance with
the facility type and level of service provided.

This Modification No. 5 updates this contract to reflect the Prison Rape
Elimination Act contract language now required by the Texas Juvenile
Justice Department for all Title IV-E facilities.

Modification No. 4 updated the Section 4.1.2 Non-Title IV-E Placements
clause in the contract to reflect reimbursement at the state approved
Title IV-E Foster Care Rates.

Modification No. 3 clarified Section 3.13 regarding the use of restraints.

Modification No. 2 Replaced Attachment “A” Insurance Requirements
with a revised Attachment “A” to reflect changes in specific
requirements.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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Modification 1 revised the reimbursement rate for Moderate and
Specialized levels of care.

> Contract Expenditures: Within the last 12 months $171,171.24.00 has
been spent against this contract/requirement.

» Contract-Related Information:
Award Amount: N/A As needed contract
Contract Type:  Professional Services Agreement
Contract Period: September 4, 2003 — Until Terminated

» Contract Modification Information:
Modification Amount:  N/A As needed contract
Modification Type: Bilateral
Modification Period: October 2, 2012 — Until Terminated

» Funding Information:
[ Shopping Cart/Funds Reservation in SAP: N/A
X Funding Account(s): 001-4543-593-6205

X Comments: Funds will be verified on an as needed basis through
Shopping carts processed against the contract.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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TRAVIS COUNTY JUVENILE PROBATION DEPARTMENT

ESTELA P. MEDINA ADMINISTRATIVE SERVICES

. . . COURT SERVICES
Chief Juvenile Probation Officer DETENTION SERVICES

PROBATION SERVICES
RESIDENTIAL SERVICES
UBSTANCE ABUSE SERVICES
OMESTIC RELATIONS OFFICE
JUVENILE JUSTICE
ALTERNATIVE EDUCATION
PROGRAM

TO: Cyd Grimes

Purchasing Agent
FROM: dciﬁ,Qk p %QQL\

Estela P. Medina
Chief Juvenile Probation Officer

RE: Residential Placement Contracts — Modification
Contract Language for PREA and Contracted Components of Care

DATE: August =2z 2012

The Travis County Juvenile Probation Department is requesting an update to all the current residential
treatment contracts to include new language referencing PREA (the Prison Rape Elimination Act). In
addition, the Texas Juvenile Justice Department (TJJD) is requiring that the Title IV-E facilities contracts
reference the Contracted Components of Care as shown in Attachment “C”. The attachment provided by
your department, lists the current residential treatment contracts.

The attachments also include the specific PREA language to be included in Section 3.17.1 of each of the
contracts and the Contracted Components of Care language to be included in Section 3.17.4 of the HMIH
Cedar Crest, LLC, Brookhaven Youth Ranch, Gulf Coast Trades Center, Pegasus School, Inc., Krause
Children’s, and Corell Corrections of Texas contracts only.

If you need additional information in order to proceed, please do not hesitate to contact Sylvia Mendoza at

854-7008 or Chris Hubner at §54-7109. %
! “JV\/Q\/ 7M«L -

cc: Sylvia Mendoza, Financial Manager, TCJPD
Chris Hubner, General Counsel, TCJPD
Barbara Swift, Deputy Chief, TCIJPD
Michael Williams, Lead Accountant, TCJPD
David Walsh, Purchasing Agent Assistant, 1]

EPM: sm

2515 South Congress Avenue ¥ Austin, Texas 78704 n (512) 854-7000 Fax: (512) 854-7097
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Central Legacy

Contract Contract

Number Central Contract Name Number Supplier
4400000591 |RESID TRTMT:BROOKHAVEN YOUTH PS000212JW  [PS000212JW  |BROOKHAVEN YOUTH RANCH INC
4400000590 |RESID TRTMT:CEDAR CREST FOUND PS000211JW |PS000211JW |HMIH CEDAR CREST LLC
4400000598 |RESID TRTMT:COMAL CO-CONECTNS PS000264KW |PS000264KW |CONNECTIONS INDIVIDUAL AND FAMILY
4400000588 |RESID TRTMT:GIOCOSA FOUNDATN PS000206JW  1PS000206JW  |GIOCOSA FOUNDATION, THE
4400000644 |RESID TRTMT:GULF COAST TRADE PS050177JW PS050177JW  |GULF COAST TRADE CENTER
4400000589 |RESID TRTMT:LAUREL RIDGE TRTM PS000210JW PS000210JW | TEXAS LAUREL RIDGE HOSPITAL LP
4400000911 |RESID TRTMT:-WORLD FOR CHILDRN PS980019JW [PS980019JW |A WORLD FOR CHILDREN
4400000594 [RESIDENT TRTMT:PEGASUS SCHOOL PS000230JW |PS000230JW |PEGASUS SCHOQL INC
4400000628 |RESIDENT TRTMT:POSITIVE STEPS PS030159JW PS030159JW  [POSITIVE STEPS INC
4400000635 |RESIDENT TRTMT.ROCKDALE RGNL PS030292JW  |PS030292JW ]4M YOUTH SERVICES INC
4400000595 [RESIDENT TRTMT:SETTLEMNT CLUB PS0002444W  |PS000244)W [SETTLEMENT HOME FOR CHILDREN
4400000586  |RESIDENT TRTMT:SHORELINE IN PS000199JW PS000199JW  |SHORELINE INC
4400000671 |RESIDENTIAL EMRG SHELTER SV PS070310VR PS070310VR  |AUSTIN CHILDRENS SHELTER
4400000679 |RESIDENTIAL EMRG SHELTER SV PS080005VR PS080005VR _ |BAPTIST CHILD AND FAMILY HHS
4400000803  |RESIDENTIAL TREATMENT PS100224DW PS100224DW |MERIDELL ACHIEVEMENT CENTER INC
4400000587 |RESIDENTIAL TREATMENT SV PS000205VR PS0D00205VR  |BOYS TOWN TEXAS INC
4400000629 |RESIDENTIAL TREATMENT SV PS030160JW PS030160JW [CORNELL CORRECTIONS OF TEXAS
4400000667 |RESIDENTIAL TREATMENT SV PS070255VR PS070255VR  |SOUTHWEST KEY PROGRAM
4400000688 |RESIDENTIAL TREATMENT SV PS080181VR PS080181VR |AVALON CENTER INC
4400000690 |RESIDENTIAL TREATMENT SV PS080213VR PS080213VR  |SHILOH TREATMENT CENTER INC
4400000768 |RESIDENTIAL TREATMENT SV PS090266VR PS090266VR _ |NEURO INSTITUTE OF AUSTIN LP
4400000805 |RESIDENTIAL TRTMT SV (SECURE) PS100234DW PS$100234DW |GRANBURY REGIONAL JUVENILE JUSTICE
4400000377 |RESIDENTIAL TRTMT SV{HAYS CQ) ILO80007VR ILOBODO7VR  |HAYS COUNTY
4400000632  |RESIDENTIAL TRTMT SV-ALLIANCE PS040257JW PS040257JW  [ALLIANCE ADOLESCENT AND CHILDRENS
4400000630 |RESIDENTIAL TRTMT SV-KERR CO PS030161JW PS030161JW |PIEPER, JANNETT
4400000585 |RESIDENTIAL TRTMT:LIFEWORKS PS000183VR PS000183VR  |YOUTH AND FAMILY ALLIANCE
4400000633 |RESIDENTIAL TRTMT:NEW HORIZON PS030172JW  |PS0G30172JW  [NEW HORIZONS RANCH AND CENTER INC
4400000632  |RESIDENTIAL TRTMT:THERAPEUTIC PS030169JW  |PS030169JW |THERAPEUTIC FAMILY LIFE
4400000378 |RESIDENTIAL TRTMT:VICTORIA CO ILO80039VR ILOBOO39VR  [VICTORIA REGIONAL JUVENILE JUSTICE
4400000592 |RESID'L TRTMT:CARING FAMILY PS000221JW PS000221JW  |POSABILITIES INC
4400000593 |RESID'L TRTMT:LUTHERAN SOC SV PS000229JW PS000229JW  [LUTHERAN SOCIAL SERVICES OF THE
4400000596 [RESID'L TRTMT:NEW ENCOUNTERS PS000246 W  [PS000246JW |[NEW ENCOUNTERS RESIDENTIAL
4400000631 [RESID'L TRTMT:YOUTH ALTERNAT PS(030162JW PS030162JW  |ROY MAAS YOUTH ALTNERATIVES INC
4400000794 |PROF RESIDENTIAL TRTMT SV PS100083DW PS100089DW [TEXAS SAN MARCOS TREATMENT CENTER
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SYLVIA MENDOZA
“
From: Chris Hubner

Sent: Monday, August 20, 2012 11:51 AM

To: David Walch

Cc: Barbara Swift; SYLVIA MENDOZA; Beatrice Juarez

Subject: Contract No. PSO00211KW - Cedar Crest

Attachments: Contracted Components of Care-Attachment C.DOCX; Mark-up pp. 5-6.pdf

Good Morning David,

I've been asked to update 6 of our RTC contracts with new language referencing PREA (the
Prison Rape Elimination Act) and TJID’s requirement that these types of contracts reference
Contracted Components of Care.

Here are pages 5 and 6 of the Cedar Crest RTC contract with recommended changes
underlined:

Pg. 5-3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described herein
and the performance of all obligations undertaken pursuant to this Contract, including the
Prison Rape Elimination Act of 2003 {PREA), which establishes a zero-tolerance standard
against sexual assault of incarcerated persons, including juveniles, and addresses the
detection, elimination, prevention, and reporting of sexual assault in facilities housing adult
and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated
data reports for every allegation of sexual abuse at its facility or facilities, and all such data
may be requested by the Department of Justice from the previous calendar year no later than
June 30.

[PREA §115.387(e) and {f)]

Pg. 6 -3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined
by the Texas Juvenile Justice Department, including the requirements of Contracted
Components of Care referenced in Attachment “C.”

Please let me know if there’s anything further you need on this.
Thanks for your help David,

Chris Hubner
General Counsel
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Travis County Juvenile Probation Department
2515 S. Congress Ave, Austin, TX 78704
chris.hubner@co.travis.tx.us

512-854-7109

The information contained in this document may be private, privileged and confidential, intended only for the professional use of the recipient named above, 1f the
reader of this message is not the intended recipient {or the employee or agent responsible for delivering it 10 the intended recipient), you are hereby notified that you
have received this document in error, and that any review, copying, distribution or dissemination of any part of this transmission is prohibited. If yout have received this
document in error, please contact us immediately by calling the telephone number located at the bottom of this document,
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licensing standards. The prior authorization or life-threatening situation must be documented in
wnting.

3.14 CONTRACTOR shall provide COUNTY with an Internal Revenue Form W-9, Request for
Taxpayer Identification Number and Certification, that is completed in compliance with the Internal
Revenue Code, its rules, and regulations before any contract funds are payable.

3.15 Indemnity, hold harmless, and claims.

3.15.1 CONTRACTOR shall indemnify, save and hold harmless COUNTY, its officers,
agents, and employees from all suits, actions, losses, damages, claims, or liability of any
character, type, or description, including without limiting the generality of the foregoing, all
expenses of litigation, court costs, and attorney's fees for injury or death to any person, or
injury to any property, received or sustained by any person or persons or property, arising
out of, or occasioned by, directly or indirectly, the acts or omissions of CONTRACTOR, its
agents, servants, employees, consultants, or invitees, in the execution or performance of this
Contract.

3.15.2 In the event that any claim, demand, suit or other action is made or brought by any
person, firm, corporation, or other entity against CONTRACTOR or COUNTY,
CONTRACTOR shall give written notice to COUNTY of any such claim, demand, suit or
other action within three (3) working days after being notified of such claim, demand, suit
or other action or the threat thereof; the name and addresses of the person, firm, corporation
or other entity making or threatening to make such claim, or that instituted or threatened to
institute any type of action or proceeding; the basis of such claim, action or proceeding, and
the court, if any, where such claim, action or proceeding was instituted, and the name or
names of any persons against whom such claim is being made or threatened. Such written
notice shall be given as is shown in Section 7.11 (Notice) hereof.

3.16 Insurance. CONTRACTOR shall have, and shall require all subcontractors providing
services under this Contract to have, insurance as set out in Atftachment A, "Insurance
Requirements", which is incorporated herein by reference and made a part hereof.

3.17 Compliance with Laws, Regulations and Standards.

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,

ordinances, regulations and standards applicable to the provision of services described

herein and the performance of all obligations undertaken pursvant to this Contract. ~ / 05,_3 (i
A »

3172 CONTRACTOR shall not discriminate against any employee or applicant for ¢¢€%

employment based on race, color, religion, sex (gender), national origin, age or handicapped {

condition.

Joce)

-



Updated 9/27/12, 3:50 p.m.
Contract No. PS000211 KW

3.17.3 CONTRACTOR must be licensed for residential child care by the appropriate
licensing agency of the State of Texas, and shall comply with minimum standards for
licensure at all times.

3.17.4 CONTRACTOR shall maintain full compliance wnth the Levels of Care as defined

by the Texas Juvenile W Jj_j {,ég '1 JMA fb'-ctw.-.f-;

3.17.5 CONTRACTOR shall ensure that suspected or alleg child abuse or
neglect are immediately reported to the CPO and to the appropriate authontl&s as required,
by law and in conformity with the procedures detailed in Chapter 261 of the Texas Family
Code. CONTRACTOR shall ensure that its employees are properly trained in the reporting
requirements and procedures of Chapter 261 of the Texas Family Code.

3.18 Acknowledgements and Assurances.

3.18.1 CONTRACTOR acknowledges and agrees that COUNTY is under no obligation to
place any child or children with CONTRACTOR and this Contract shall not be so
construed.

3.18.2 CONTRACTOR acknowledges and agrees that the COUNTY may, at its discretion,
remove any child placed pursuant to this Contract, at any time. The COUNTY will notify
CONTRACTOR in a timely manner prior to the removal of a child except in instances
where, in the COUNTY'S judgment, such notification may result in risk to the child's
health, safety or welfare.

3.18.3 The parties acknowledge and agree that the CONTRACTOR is under no obligation
to accept a child who is deemed by CONTRACTOR to be inappropriate for placement with
CONTRACTOR.

3.18.4 Under Section 231.006, Texas Family Code, CONTRACTOR certifies that
CONTRACTOR is not ineligible to receive state funds under this Contract and
acknowledges that this Contract may be terminated and payment may be withheld if this
certification is inaccurate,

IV.
COMPENSATION, BILLING, AND PAYMENT

4.1  For and in consideration of the satisfactory performance of the services described in Section
III and CONTRACTOR'S compliance with the terms and conditions of this Contract, COUNTY
shall pay CONTRACTOR a daily reimbursement for each child placed by COUNTY and receiving
services from CONTRACTOR in accordance with this Contract. The amount of daily
reimbursement shall be based upon the Level of Care provided, as defined by the Texas Juvenile
Probation Commission, in accordance with the following rate schedule:
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SYLVIA MENDOZA
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From: Chris Hubner

Sent: Monday, August 20, 2012 1:34 PM

To: David Walch

Cc: Barbara Swift; SYLVIA MENDOZA; Beatrice Juarez

Subject: Brookhaven Youth Ranch PS000212jw

Attachments: BYR mark-up p. 5.pdf; Contracted Components of Care-Attachment C.docx

David,

Here's page 5 of the Brookhaven Youth Ranch RTC contract with recommended changes
underlined:

Pg. 5-3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described herein
and the performance of all obligations undertaken pursuant to this Contract, including the
Prison Rape Elimination Act of 2003 {PREA}, which establishes a zero-tolerance standard
against sexual assault of incarcerated persons, including juveniles, and addresses the
detection, elimination, prevention, and reporting of sexual assault in facilities housing adult
and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated
data reports for every allegation of sexual abuse at its facility or facilities, and all such data
may be requested by the Department of Justice from the previous calendar year no later than
June 30.

[PREA §115.387(e) and (f}]

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined by the
Texas Juvenile Justice Department, including the requirements of Contracted Components of
Care referenced in Attachment “C.”

Attachment “C” is included as well.
Please let me know if there’s anything further you need on this.

Thank you,

Chris Hubner
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CONTRACT NO. PS000212KW

3.14 CONTRACTOR shall provide COUNTY with an Internal Revenue Form W-9, Request for
Taxpayer Identification Number and Certification, that is completed in compliance with the Internal
Revenue Code, its rules, and regulations before any contract funds are payable.

3.15

3.16

Indemnity, hold harmiess, and claims.

3.15.1 CONTRACTOR shall indemnify, save and hold harmless COUNTY, its officers,
agents, and employees from all suits, actions, losses, damages, claims, or liability of any
character, type, or description, including without limiting the generality of the foregoing, all
expenses of litigation, court costs, and attorney's fees for injury or death to any person, or,
injury to any property, received or sustained by any person or persons or property, arising
out of, or occasioned by, directly or indirectly, the acts or omissions of CONTRACTOR, its
agents, servants, employees, consultants, or invitees, in the execution or performance of this
Contract.

3.15.2 In the event that any claim, demand, suit or other action is made or brought by any
person, firm, corporation, or other entity against CONTRACTOR or COUNTY,
CONTRACTOR shall give written notice to COUNTY of any such claim, demand, suit or

-other action within three (3) working days afier being notified of such claim, demand, suit

or other action or the threat thereof, the name and addresses of the person, firm, corporation
or other entity making or threatening to make such claim, or that instituted or threatened to
institute any type of action or proceeding; the basis of such claim, action or proceeding, and
the court, if any, where such claim, action or proceeding, was instituted, and the name or
names of any persons against whom such claim is being made or threatened. Such written
notice shall be given as is shown in Section 7.11 (Notice) hereof.

Imsurance. CONTRACTOR shall have, and shall require all subcontractors providing

services under this Contract to have, insurance as set out in Attachment A, "Insurance
Requirements”, which is incorporated herein by reference and made a part hereof.

3.17

Compliance with Laws, Reguilations and Standards.

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described
herein and the performance of all obligations undertaken pursuant to this Contract. Pwp.

3.17.2 CONTRACTOR shall not discriminate against any employee or apphcant for
employment based on race, color, religion, sex (gender), national origin, age or handicapped
condition.

3.17.3 CONTRACTOR must be licensed for residential child care by the appropriate
licensing agency of the State of Texas, and shall comply with minimum standards for
licensure at all times.

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined
by the Texas Juvenile Prebatior-Commissien:

Jushiee %M Ate bt 'C

oy ¥
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From: Chris Hubner
Sent: Monday, August 20, 2012 1:13 PM
To: David Walch
Cc: Barbara Swift; SYLVIA MENDOZA; Beatrice Juarez
Subject: Gulf Coast Trades Center PSQ50177JW
Attachments: Contracted Components of Care-Attachment C.docx; Mark-up p. 5.pdf
David,

Here’s page 5 of the Gulf Coast Trades Center RTC contract with recommended changes
underlined:

Pg. 5-3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described herein
and the performance of all obligations undertaken pursuant to this Contract, including the
Prison Rape Elimination Act of 2003 (PREA), which establishes a zero-tolerance standard
against sexual assault of incarcerated persons, including juveniles, and addresses the
detection, elimination, prevention, and reporting of sexual assault in facilities housing adult
and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated
data reports for every allegation of sexual abuse at its facility or facilities, and all such data
may be requested by the Department of Justice from the previous calendar year no later than

June 30.
[PREA §115.387(e) and (f)]

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined by the
Texas Juvenile Justice Department, including the requirements of Contracted Components of
Care referenced in Attachment “C.”

Attachment “C” is included as well.
Please let me know if there’s anything further you need on this.
Thank you,

Chris Hubner
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3.15

PSOS0177JW
Indemnity, hold harmless, and claims.

3.15.1 CONTRACTOR shall indemnify, save and hold harmless COUNTY, its officers,
agents, and employees from all suits, actions, losses, damages, claims, or liability of any
character, type, or description, including without limiting the generality of the foregoing,
all expenses of litigation, court costs, and attorney’s fees for injury or death to any person,
or injury to any property, received or sustained by any person or persons or preperty,
arising out of, or occasioned by, directly or indirectly, the acts or omissions of
CONTRACTOR, its agents, servants, employees, consultants, or invitees, in the
execution or performance of this Contract..

3.15.2 In the event that any claim, demand, suit or other action is made or brought by any
person, firm, corporation, or other entity against CONTRACTOR or COUNTY,
CONTRACTOR shall give written notice to COUNTY of any such claim, demand, suit
or other action within three (3) working days after being notified of such claim, demand,
suit or other action or the threat thereof: the name and addresses of the person, firm,
corporation or other entity making or threatening to make such claim, or that instituted or
threatened to institute any type of action or proceeding; the basis of such claim, action or
proceeding, and the court, if any, where such claim, action or proceeding was instituted,
and the name or names of any persons against whom such claim is being made or
threatened. Such written notice shall be given as is shown in Section 7.11 (NOTICES)
hereof.

3.16 Insurance. CONTRACTOR shall have, and shall require all subcontractors providing
services under this Contract to have, insurance as set out in Attachment A, "Insurance
Requirements", which is incorporated herein by reference and made a part hereof.

3.17 Compliance with Laws, Regulations and Standards.

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described A
herein and the performance of all obligations undertaken pursuant to this Contractﬂ ?@é "'ﬁﬂ/

3.17.2 CONTRACTOR shall not discriminate against any employee or appl icant for
employment based on race, color, religion, sex (gender), national origin, age or
handicapped condition.

3.17.3 CONTRACTOR must be licensed for residential child care by the appropriate
licensing agency of the State of Texas, and shall comply with minimum standards for
licensure at all times.

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as
defined by the Texas Juvenile Probattor-Commissiom: WO W

Jushee OagM IEUIE S
3.17.5 CONTRACTOR shall ensure that suspected or alleged cases of child ab use or
neglect are immediately reported to the CPO and to the appropriate authorities as required
by law and in conformity with the procedures detailed in Chapter 261 of the Texas Family

5
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From: Chris Hubner
Sent: Monday, August 20, 2012 1:56 PM
To: David Walch
Cc: Barbara Swift; SYLVIA MENDOZA,; Beatrice Juarez
Subject: Pegasus Schools PS000230JW
Attachments: Contracted Components of Care-Attachment C.docx; Pegasus mark-up p. 5.pdf
David,

Here’s page 5 of the Pegasus School, Inc., RTC contract with recommended changes
underlined:

Pg. 5—3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described herein
and the performance of all obligations undertaken pursuant to this Contract, including the
Prison Rape Elimination Act of 2003 (PREA), which establishes a zero-tolerance standard
against sexual assault of incarcerated persons, including juveniles, and addresses the
detection, elimination, prevention, and reporting of sexual assautt in facilities housing adult
and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated
data reports for every allegation of sexual abuse at its facility or facilities, and all such data
may be requested by the Department of Justice from the previous calendar year no later than
June 30.

[PREA §115.387{e) and {f)]

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined by the
Texas Juvenile Justice Department, including the requirements of Contracted Components of
Care referenced in Attachment “C.”

Attachment “C” is included as well.

Please let me know if there’s anything further you need on this.

Chris Hubner
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Contract No. PS000230KW

3.14 CONTRACTOR shall provide COUNTY with an Internal Revenue Form W-9, Request for
Taxpayer Identification Number and Certification, that is completed in compliance with the Internal
Revenue Code, its rules, and regulations before any contract funds are payable.

3.15 Indemnity, hold harmless, and claims.

3.15.1 CONTRACTOR shall indemnify, save and hold harmless COUNTY, its officers,
agents, and employees from all suits, actions, losses, damages, claims, or liability of any
character, type, or description, including without limiting the generality of the foregoing, all
expenses of litigation, court costs, and attorney's fees for injury or death to any person, or
injury to any property, received or sustained by any person or persons or property, arising
out of, or occasioned by, directly or indirectly, the acts or omissions of CONTRACTOR, its
agents, servants, employees, consultants, or invitees, in the execution or performance of this
Contract.

3.15.2 In the event that any claim, demand, suit or other action is made or brought by any
person, firm, corporation, or other entity against CONTRACTOR or COUNTY,
CONTRACTOR shall give written notice to COUNTY of any such claim, demand, suit or
other action within three (3) working days after being notified of such claim, demand, suit
or other action or the threat thereof; the name and addresses of the person, firm, corporation
or other entity making or threatening to make such claim, or that instituted or threatened to
institute any type of action or proceeding; the basis of such claim, action or proceeding, and
the court, if any, where such claim, action or proceeding. was instituted, and the name or
names of any persons against whom such claim is being made or threatened. Such written
notice shall be given as is shown in Section 7.11 (Notice) hereof.

3.16 Insurance. CONTRACTOR shall have, and shall require all subcontractors providing
services under this Confract to have, insurance as set out in Attachment A, "Insurance
Requirements", which is incorporated herein by reference and made a part hereof.

3.17 Compliance with Laws, Regulations and Standards.

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services d&ccnbed
herein and the performance of all obligations undertaken pursuant to this Contract

3.17.2 CONTRACTOR shall not discriminate against any employee or apphcant i‘m
employment based on race, color, religion, sex (gender), national origin, age or handicapped
condition.

3.17.3 CONTRACTOR must be licensed for residential child care by the appropriate
licensing agency of the State of Texas, and shall comply with minimum standards for
licensure at all times.

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined
by the Texas Juvenile Brobation-Commission.

s feee DS:M Atechna T
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From: Chris Hubner
Sent: Monday, August 20, 2012 2:10 PM
To: David Walch
Cc: Barbara Swift; SYLVIA MENDOZA; Beatrice Juarez
Subject: Krause Chiidren's PS000229JW
Attachments: Contracted Components of Care-Attachment C.DOCX; Krause mark-up pp. 5-6.pdf
David,

Here are pages 5 — 6 of the Krause Children’s RTC contract with recommended changes
underlined:

Pg. 5-3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described herein
and the performance of all obligations undertaken pursuant to this Contract, including the
Prison Rape Elimination Act of 2003 (PREA), which establishes a zero-tolerance standard
against sexual assault of incarcerated persons, including juveniles, and addresses the
detection, elimination, prevention, and reporting of sexual assault in facilities housing adult
and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated
data reports for every allegation of sexual abuse at its facility or facilities, and all such data
may be requested by the Department of Justice from the previous calendar year no later than
June 30.

[PREA §115.387{e) and {f)]

Pg. 6 —3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined
by the Texas Juvenile Justice Department, including the requirements of Contracted
Components of Care referenced in Attachment “C.”

Attachment “C” is included as well.
Please let me know if there’s anything further you need on this.

Chris Hubner
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Contract No. PS000229KW

licensing standards. The prior authorization or life-threatening situation must be documented in
writing.

3.14 CONTRACTOR shall provide COUNTY with an Internal Revenue Form W-9, Request for
Taxpayer Identification Number and Certification, that is completed in compliance with the Internal
Revenue Code, its rules, and regulations before any contract funds are payable.

3.15 Imdemnity, hold harmless, and clasims.

3.15.1 CONTRACTOR shall indemnify, save and hold harmless COUNTY, its officers,,
agents, and employees from all suits, actions, losses, damages, claims, or liability of any
character, type, or description, including without limiting the generality of the foregoing, all
expenses of litigation, court costs, and attorney's fees for injury or death to any person, or
injury to any property, received or sustained by any person or persons or property, arising
out of, or occasioned by, directly or indirectly, the acts or omissions of CONTRACTOR, its
agents, servants, employees, consultants, or invitees, in the execution or performance of this
Contract.

3.15.2 In the event that any claim, demand, suit or other action is made or brought by any
person, firm, corporation, or other entity against CONTRACTOR or COUNTY,
CONTRACTOR shall give written notice to COUNTY of any such claim, demand, suit or
other action within three (3) working days after being notified of such claim, demand, suit
or other action or the threat thereof; the name and addresses of the person, firm, corporation
or other entity making or threatening to make such claim, or that instituted or threatened to
institute any type of action or proceeding; the basis of such claim, action or proceeding, and
the court, if any, where such claim, action or proceeding was instituted, and the name or
names of any persons against whom such claim is being made or threatened. Such written
notice shall be given as is shown in Section 7.11 (Notice) hereof.

3.16 Insuramce. CONTRACTOR shail have, and shail require all subcontractors providing
services under this Contract to have, insurance as set out in Attachment A, "Insurance
Requirements”, which is incorporated herein by reference and made a part hereof.

3.17 Compliance with Laws, Regulations and Standards.

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described
herein and the performance of all obligations undertaken pursuant to this Contract/] W W

3.17.2 CONTRACTOR shall not discriminate against any employee or applicant for
employment based on race, color, religion, sex (gender), national origin, age or handicapped
condition.

3.17.3 CONTRACTOR must be licensed for residential child care by the appropriate
licensing agency of the State of Texas, and shall comply with minimum standards for
licensure at all times.
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3.18

4.1

Contract No. PS000229KW

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined
by the Texas Juvenile Probetion-Gemmission. .
¢ Sunsde %er A “C it

3.17.5 CONTRACTOR shall ensure that suspected or alleged cases of child abuse or
neglect are immediately reported to the CPO and to the appropriate authorities as required
by law and in conformity with the procedures detailed in Chapter 261 of the Texas Family
Code. CONTRACTOR shall ensure that its employees are properly trained in the reporting
requirements and procedures of Chapter 261 of the Texas Family Code. -

Acknowledgements and Assurances.

3.18.1 CONTRACTOR acknowledges and agrees that COUNTY is under no obligation to
place any child or children with CONTRACTOR and this Contract shall not be so
construed.

3.18.2 CONTRACTOR acknowledges and agrees that the COUNTY may, at its discretion,
remove any child placed pursuant to this Contract, at any time. The COUNTY will notify
CONTRACTOR in a timely manner prior to the removal of a child except in instances
where, in the COUNTY'S judgment, such notification may result in risk to the child's
health, safety or welfare.

3.18.3 The parties acknowledge and agree that the CONTRACTOR is under no obligation
to accept a child who is deemed by CONTRACTOR to be inappropriate for placement with
CONTRACTOR.

3.18.4 Under Section 231.006, Texas Family Code, CONTRACTOR certifies that
CONTRACTOR is not ineligible to receive state funds under this Contract and
acknowledges that this Contract may be terminated and payment may be withheld if this
certification is inaccurate.

Iv.
COMPENSATION, BILLING, AND PAYMENT

For and in consideration of the satisfactory performance of the services described in Section

IHl and CONTRACTOR'S compliance with the terms and conditions of this Contract, COUNTY
shall pay CONTRACTOR a daily reimbursement for each child placed by COUNTY and receiving
services from CONTRACTOR in accordance with this Contract. The amount of daily
reimbursement shall be based upon the Level of Care provided, as defined by the Texas Juvenile
Probation Commission, in accordance with the following rate schedule:
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SYLVIA MENDOZA
R .
From: Chris Hubner

Sent: Monday, August 20, 2012 3:22 PM

To: David Waich

Cc: Barbara Swift; SYLVIA MENDOZA, Beatrice Juarez

Subject: Cornell Corrections of TX PSQ30160JW

Attachments: Cornell mark-up p. 5.pdf; Contracted Components of Care-Attachment C.docx

David,

Here is p. 5 of the Cornell Corrections of Texas RTC contract with recommended changes
underlined:

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described herein
and the performance of all obligations undertaken pursuant to this Contract, including the
Prison Rape Elimination Act of 2003 (PREA), which establishes a zero-tolerance standard
against sexual assault of incarcerated persons, including juveniles, and addresses the
detection, elimination, prevention, and reporting of sexual assault in facilities housing adult
and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated
data reports for every allegation of sexual abuse at its facility or facilities, and all such data
may be requested by the Department of Justice from the previous calendar year no later than
June 30.

[PREA §115.387(e) and (f}]

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined by the
Texas Juvenile Justice Department, including the requirements of Contracted Components of
Care referenced in Attachment “C.”

Attachment “C” is included as well.
Please let me know if there’s anything further you need on this.

Chris Hubner
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3.15.1 CONTRACTOR shalt indemnify, save and hold harmless COUNTY, its officers,
agents, and employees from all suits, actions, losses, damages, claims, or liability of any
character, type, or description, including without limiting the generality of the foregoing,
all expenses of litigation, court costs, and attorney's fees for injury or death to any person,
or injury to any property, received or sustained by any person or persons or property,
arising out of, or occasioned by, directly or indirectly, the acts or omissions of
CONTRACTOR, its agents, servants, employees, consultants, or invitees, in the
execution or performance of this Contract..

3.15.2 Inthe event that any claim, demand, suit or other action is made or brought by any
person, firm, corporation, or other entity against CONTRACTOR or COUNTY,
CONTRACTOR shall give written notice to COUNTY of any such claim, demand, suit
or other action within three (3) working days after being notified of such claim, demand,
suit or other action or the threat thereof; the name and addresses of the person, firm,
corporation or other entity making or threatening to make such claim, or that instituted or
threatened to institute any type of action or proceeding; the basis of such claim, action or
proceeding, and the court, if any, where such claim, action or proceeding was instituted,
and the name or names of any persons against whom such claim is being made or
threatened. Such written notice shall be given as is shown in Section 7.11 (NOTICES)
hereof.

3.16 Imsuramce. CONTRACTOR shall have, and shall require all subcontractors providing
services under this Contract to have, insurance as set out in Attachment A, "Insurance
Requirements"”, which is incorporated herein by reference and made a part hereof.

3.17 Compliance with Laws, Regulations and Standards.

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules,
ordinances, regulations and standards applicable to the provision of services described _
herein and the performance of all obligations undertaken pursuant to this Comract/, p% A

3.17.2 CONTRACTOR shall not discriminate against any employee or applicant for W
employment based on race, color, religion, sex (gender), national origin, age or
handicapped condition.

3.17.3 CONTRACTOR must be licensed for residential child care by the appropriate
licensing agency of the State of Texas, and shall comply with minimum standards for
licensure at all times.

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as
defined by the Texas Juvenile Rrobation- Commission.

’ Db Degadmat, pbadnd 0
3.17.5 CONTRACTOR shall ensure that suspected or alleged cases of child abuse or
neglect are immediately reported to the CPO and to the appropriate authorities as required
by law and in conformity with the procedures detailed in Chapter 261 of the Texas Family
Code. CONTRACTOR shall ensure that its employees are properly trained in the
reporting requirements and procedures of Chapter 261 of the Texas Family Code.

5
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ATTACHMENT “C”
CONTRACTED COMPONENTS OF CARE

THE FOLLOWING DOCUMENT INCLUDES REQUIREMENTS FOR THE
RESIDENTIAL FACILITY OR CHILD PLACING AGENCY (CONTRACTOR) THAT
PROVIDES 24-HOUR CARE TO IV-E ELIGIBLE CHILDREN UNDER THE
JURISDICTION OF A TEXAS JUVENILE JUSTICE AGENCY.

DAILY LIVING SKILLS

The Contractor shall teach each child basic living and social skills such that they are able to appropriately
care for themselves and function in the community.

ASSESSMENT, SERVICE PLANNING AND COORDINATION

A) Diagnostic Assessment. The Contractor shall ensure completion of a diagnostic assessment on each
child within 30 days of admission. The assessment must address the child’s strengths and needs in
the following areas: physical, psychological, behavioral, family, social and educational.

B) Service Planning and Coordination.
I.  The Contractor shall develop, coordinate and implement a service plan that addresses the
services that will be provided to meet each child’s specific needs.

ii.  The Contractor shall develop a service plan in accordance with the requirements contained in
TJPC-FED-29-04 Section 500 (Casework and Support Services) and Section 501 (Service
Plans).

iii. The Contractor shall ensure that the service plan incorporates and is consistent with:

a.  Permanency goals identified in the juvenile probation department residential case plan;

b.  Behavioral goals established by the juvenile probation department;

¢.  Components of the child’s Individual Education Plan (IEP) and the Individual Transition
Plan {ITP) that are both developed by the school’s Admission, Review, and Dismissal
(ARD) committee, if appropriate; and

d. Components of the CPS transition plan for youth ages 16-22 which includes Preparation
for Adult Living (PAL), Education and Training Vouchers (ETV) and other related
services and support for youth who are currently in foster care or transitioning out of care.
Additional information is located at
http://www.dfps.state.tx.us/Child_Protection/Transitional Living/default.asp.

iv.  The Contractor shall ensure that the service plan includes services to assist a child to transition

to a new living arrangement or to new provider services, if applicable.

ROUTINE 24-HOUR CHILDCARE
A) Food.
i.  The Contractor shall provide food in accordance with requirements of DFPS Child Care
Licensing Minimum Standards.

ii.  The Contractor shall ensure that each child receives fresh fruits, vegetables and dairy products
at least once a day.
iii. The Contractor shall ensure that children have input into meal planning.

B) Clothing and Personal Items.
i.  The Contractor shall maintain an inventory of the child’s clothing and personal items that are of
substantial and/or sentimental value by:
a. Completing an inventory of clothing and personal items at admission, as additional
clothing and personal items are purchased or provided, and at discharge for a planned
discharge and within thirty (30) days after an unplanned discharge;

FY2011 Page 1 of 5 TIPC-FED-01-11
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CONTRACTED COMPONENTS OF CARE

b.  Ensuring that the child (when age and developmentally able) and the Contractor’s staff
sign and date the clothing and personal item inventory, except when the clothing and
personal item inventory is completed after an unplanned discharge;

¢.  Sending the clothing and personal item inventory with the probation officer or other
department designee at discharge for planned discharges; and

d.  Providing the juvenile probation department with the clothing and personal item inventory
within thirty (30) days after an unplanned discharge.

The Contractor shall provide each child with appropriate clothing that at a minimum is:

b.  In sufficient quantity to ensure an adequate amount of the following: t-shirts, undershirts,
underwear, bras, socks, shoes, pants, shirts, skirts, blouses, coats/jackets, sweaters,
pajamas, shorts, and other clothing necessary for a child to participate in daily activities;
Gender and age-appropriate;

Proportionate to the child’s size;

In good condition, and is not worn-out with holes or tears (not intended by the
manufacturer to be part of the item of clothing); and

f. Clean and washed on a regular basis.
The Contractor shall allow children to label their clothes with their name or initials.

The Contractor shall provide each child with appropriate items necessary to meet their hygiene

and personal grooming needs by:

a. Making grooming products available so that each child is able to maintain good hygiene and
grooming practices;

b. Ensuring that grooming products meet each child’s ethnic hygiene and individual hair care
needs;

c. Ensuring sufficient hot water is available for daily baths or showers; and

d. Providing training/education as necessary to ensure each child understands the concepts of
personal hygiene and grooming and what they need to do on a daily basis to achieve and
maintain good hygiene and grooming.

2 o

i

C) Room, Board, and Furnishings.

1.

.

The Contractor shall provide each child with a bed, sheets, towels, blankets, bedspreads, pillows,
mattresses and other furnishings necessary to meet the child's needs. The Contractor shall ensure
that the items be kept clean and in good repair.

The Contractor shall ensure that children have personal storage space for their ¢clothing and
possessions. The Contractor shall provide children, who are able to look after their own needs,
with individual storage space in their bedrooms for clothing and possessions.

iii. The Contractor shall provide behavioral, gender and age appropriate living arrangements for each

child, with the exception of sibling groups, where appropriate, in accordance with DFPS Child
Care Licensing Minimum Standards.

DISCIPLINE AND CRISIS MANAGEMENT
A) Discipline.

1.

ii.

FY2011

The Contractor shall use appropriate authority and discipline practices as necessary to set limits
for behavior and help each child develop the capacity for self-control; and

The Contractor shall develop and implement discipline and emergency behavior intervention
policies that are consistent with DFPS Child Care Licensing Minimum Standards at:
http://www.dfps.state.tx.us/Child_Care/Child_Care Standards and Regulations/default.asp,
and the Texas Administrative Code, including, but not limited to, the following:

a.  The Contractor shall not use, give permission to use, or threaten to use physical discipline
with any child.

Page 2 of 5 TIPC-FED-01-11
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CONTRACTED COMPONENTS OF CARE

b.  The Contractor shall not threaten the child with loss of visits with family or siblings as a
punishment or deterrent to behavior.

¢.  The Contractor shall not threaten the child with loss of placement as a punishment or
deterrent to behavior.

B) De-Escalation and Crisis Management.

1.

ii.

iil.

The Contractor shall ensure that all de-escalation techniques are exhausted before utilizing more
restrictive and intrusive behavior management or emergency behavior intervention.

The Contractor shall utilize developmentally and age appropriate emergency behavior
intervention techniques, as described in DFPS Child Care Licensing Minimum Standards to
resolve emergencies.

The Contractor shall manage the facility and milieu in a manner that minimizes disruption
during a crisis.

EDUCATIONAL AND VOCATIONAL ACTIVITIES
A) Educational Activities.

1.

ii.

iii.

SR e oo

The Contractor shall ensure that each school-aged child placed with the Contractor pursuant to
this Contract attends an educational program accredited by the Texas Education Agency
(“TEA”). The Contractor may request an exception to this requirement from the juvenile
probation department. The Chief Juvenile Probation Officer, or his/her designee may approve
the exception request, and such approval must be in writing,

Not later than the third (3") calendar day after the date a child is placed in a residential facility,
the Contractor shall notify the school district in which the facility is located.

The Contractor shall maintain and update an education portfolio for each child in the
Contractor’s care. The contents of the education portfolio must include, if appropriate:

School enrollment documents — birth certificate, Social Security card, immunizations, and
withdrawal notice from the last school;

Special Education documents — Admission, Review & Dismissal (ARD) team meeting notes,
Individual Education Plan (IEP), Section 504 documents, full individual evaluation and/or
other diagnostic assessments;

Report cards, progress reports, and/or IEP progress reports;

Transcripts;

Standardized test result - TAKS/SDAA/LDAA;

Referrals, notices or other correspondence;

Pictures;

Miscellaneous — anything school related not previously listed.

iv. The Contractor shall make the education portfolio readily available to the juvenile probation

V.

vi.

Vii.

department on any visit with the child or otherwise, if requested.

The Contractor shall document that the report card and progress reports are discussed with each

child.

The Contractor shall provide the child’s education portfolio to the juvenile probation department

at the time a child is discharged from the Contractor’s care regardless of whether the discharge

is a planned or an unplanned discharge. The Contractor must ensure the following:

a. The most current educational documents and records are in each child’s education portfolio;
and

b. The child’s education portfolio includes the child’s current school withdrawal paperwork.

The Contractor shall minimize disruptions to a child’s education by scheduling therapy and

other appointments outside school hours, whenever possible.

B) Vocational Activities. The Contractor shall provide vocational training, support services, activities
and skills training (including job readiness), apprenticeships and vocational training opportunities
such that each child:

FY20i1
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CONTRACTED COMPONENTS OF CARE

i.  Has access to appropriate vocational activities and community cducation programs;
ii. Receives the assistance needed to maximize the benefit of these activities: and

ii  Is provided transportation to vocational activities.

ROUTINE RECREATIONAL ACTIVITIES

A)

B)

&)
D)

The Contractor shall provide recreational activities such as indoor, outdoor, school, community and
religious or spiritual activities for children served under this Contract that are age-appropriate, varied,
and are of interest to the child.

The Contractor shall ensure that recreational activities are, at a minimum, supervised in accordance
with DFPS Child Care Licensing Minimum Standards and service level requirements contained in the
Levels of Care Descriptions (TJPC-FED-28-04).

The Contractor shall intervene, as necessary, to reduce the risk and occurrence of any and all injuries.

The Contractor shall ensure that children have input into the types of recreational activities in which
they wish to participate.

TRAVEL
A) The Contractor shall provide or arrange all travel necessary to ensure a child’s access to all necessary

B)

medical, mental and vision care for each child, including behavioral healthcare services, recreational,

school and school activities, family visits, court hearings, Preparation for Adult Living (PAL)

activities, permanency conferences, transition plan meetings, family group conferences, circles of

support conferences, and any other services necessary to fulfill the tasks on a child’s service plan.

A Contractor who is licensed as a CPA shall arrange and facilitate sibling visits when siblings are at

different placements within the same CPA unless the sibling visits are:

i.  Prohibited by court order;

ii.  Contrary to the best interest of the children as reflected in any of the service plans of the
siblings; or

iii.  Discouraged by a mental health professional treating any of the siblings.

CULTURAL COMPETENCE

The Contractor shall provide the contracted components of care with a high level of individual and
organizational cultural competence as described below:

A)

B)

Individual Cultural Competence — The knowledge, skill or attribute one has relative to cultures other
than his/her own, that is observable in the consistent patterns of an individual’s behavior, interaction
and work related activities over time, which contributes to the ability to effectively meet the needs of
children and families receiving services.

Organizational Cultural Competence — A set of values, behaviors, attitudes and practices within a
system, organization, program or among individuals, which enables staff and volunteers to work
effectively with children and families from other cultures. Furthermore, it refers to the staff’s ability
to honor and respect the beliefs, language, interpersonal styles and behaviors of individuals and
families receiving services.

FY2011 Page 4 of 5 TIPC-FED-01-11
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CONTRACTED COMPONENTS OF CARE

CONTRACTOR PARTICIPATION

A) The Contractor shall participate in conferences required by the juvenile probation department which
include but are not limited to, medical, school, case planning, permanency planning, transition
planning, and legal staffings.

B) The Contractor shall participate in Preparation for Adult Living (PAL) activities, consistent with the
child service or transition plan.

C) The Contractor shall participate in any other meetings required by the juvenile probation department
or a court having jurisdiction over the child and necessary to ensure that the Contractor is complying
with a child’s service plan.

MAINTAINING CONNECTIONS

A) The Contractor shall make a good faith effort to ensure that children are able to preserve desired and
appropriate connections to his or her own cultural identity and community, including
religious/spiritual, family, school, and appropriate organizations through on-site or off-site means.

B) The Contractor shall document all good faith efforts to maintain the child’s connections.

PROVIDING TESTIMONY

A) The Contractor shall ensure that Contractor’s employees and subcontractors appear and testify in
judicial proceedings, depositions and administrative hearings relating to a child, at the request of the
Juvenile probation department.

B) The Contractor shall, to the extent possible, notify, and/or assist the juvenile probation department in
locating, past employees or subcontractors when past employees or subcontractors are needed to
appear and testify in accordance with this subsection. The Contractor is responsible for the cost
associated with the requirements of this subsection.

LEAST RESTRICTIVE SETTING
The Contractor shall provide all services in a manner that safeguards the health, welfare and safety of the
children in the least restrictive setting possible.

FY2011 Page 5 of 5 TIPC-FED-01-11
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MODIFICATION OF CONTRACT NUMBER: 4400000635 (H.T.E.
# PS030292JW Residential PAGE 1 OF 6 PAGE
Treatment Services
ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: David Walch DATE PREPARED:
700 LAVACA ST. # 800 TEL. NO: (512) 854-9700 September 6, 2012
AUSTIN, TX 78701 FAXNO: (512) 854-9185
MODIFICATION NO.: EXECUTED DATE OF ORIGINAL
ISSUED TO: 5 CONTRACT:
Rockdale Regional Juvenile Justice November 4, 2003
Center
696 N. FM 487
Rockdale, Texas 76567
Attention: Mike Lindeman
ORIGINAL CONTRACT TERM DATES: 9/4/03 — Termination by Either Party CURRENT CONTRACT TERM DATES: 10/1/06 — Termination by Either Party

FOR TRAVIS COUNTY INTERNAL USE ONLY:
Original Contract Amount: As Needed Requirements Current Modified Amount As Needed Requirements

DESCRIPTION OF CHANGES: : The above referenced contract is modified to reflect the changes as set forth below:
A. In accordance with Section 7.6 Amendments/Modifications of the current contract, the following Sections of the
contract are modified as follows:

3.17.1 CONTRACTOR shall comply with all federal, state, county, and city laws, rules, ordinances, regulations and
standards applicable to the provision of services described herein and the performance of all obligations undertaken
pursuant to this Contract, including the Prison Rape Elimination Act of 2003 (PREA), which establishes a zero-tolerance
standard against sexual assault of incarcerated persons, including juveniles, and addresses the detection, elimination,
prevention, and reporting of sexual assault in facilities housing adult and juvenile offenders.

Under PREA, CONTRACTOR must make available to the CPO all incident-based and aggregated data reports for every
allegation of sexual abuse at its facility or facilities, and all such data may be requested by the Department of Justice from
the previous calendar year no later than June 30. [PREA §115.387(¢) and (f)]

3.17.4 CONTRACTOR shall maintain full compliance with the Levels of Care as defined by the Texas Juvenile Justice
Department, including the requirements of Contracted Components of Care referenced in Attachment “C.”

B. All references to “Texas Juvenile Probation Commission” (TJPC) are amended to the “Texas Juvenile Justice
Department”.

C. “Attachment C, Contracted Components of Care” is hereby incorporated into this agreement.

Note to Vendor:
[ X ] Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.
] DO NOT execute and return to Travis County. Retain for your records.

ﬁ Nowth Services, ne. DBA Rockdale Regiomdl T Just. Cair | X(pBa
S B% 144 y 6 X CORPORATION

SIGMTGIEE N R O OTHER
sv. 1 Coleman- Qarrest —
PRINT NAME g
mmee_Fd i Pl minsctatn C{ - |L( - ‘9~
ITS DULY #UTHORIZED AGENT
VIS TyUNTY TEXAS DATE:
CYD V. GRIMES, CP.M,, TRAVIS COUNTY PURCHASING AGENT
TRAVIS COUNTY, TEXAS DATE:
BY:

SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE
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4400000635 Modification 5
H.T.E. # PS030292JW Page 2 of 6

ATTACHMENT «C”
CONTRACTED COMPONENTS OF CARE

THE FOLLOWING DOCUMENT INCLUDES REQUIREMENTS FOR THE
RESIDENTIAL FACILITY OR CHILD PLACING AGENCY (CONTRACTOR) THAT
PROVIDES 24-HOUR CARE TO IV-E ELIGIBLE CHILDREN UNDER THE
JURISDICTION OF A TEXAS JUVENILE JUSTICE AGENCY.

DAILY LIVING SKILLS

Tthonmetorshalltmheachchﬂdbasicﬁvingandwcialskﬂhmchthmtbeymablemappmpﬂately
care for themselves and function in the community.

ASSESSMENT, SERVICE PLANNING AND COORDINATION

A) Diagnostic Assessment. The Contractor shall ensure completion of a diagnostic assessment on each
child within 30 days of admission. The assessment must address the child’s strengths and needs in
the following areas: physical, psychological, behavioral, family, social and educational.

B) Service Planning and Coordination.
i TheCmmorshaﬂdewlop,mdMeandhnplqntaswvicephnthatmm
services that will be provided to meet each child’s specific needs.
ii. mmmwldm@ampmmmﬁmmmmmmm
TJPC-FED-29-04 Section 500 (Casework and Support Services) and Section 501 (Service
Plans).
iii. The Contractor shall ensure that the service plan incorporates and is consistent with:
a Pammencygmlsidenﬁﬁedinlhejuvmibmbndqnmemmidemwmephm
b. Behavioral goals established by the juvenile probation department;
c.  Components of the child’s Individual Education Plan (IEP) and the Individual Transition
Plan (ITP) that are both developed by the school’s Admission, Review, and Dismissal
(ARD) committee, if appropriate; and
d. ComponentsoftheCPSmiﬁmphnforyomhagesIG-ZZWhichindudestaﬁon
for Adult Living (PAL), Education and Training Vouchers (ETV) and other related
servioesandwpponforyomhwhomeunuﬂyinfoaerwewmﬁﬁmhgmofm.
Additional information is located at
NIpe//WWW.Alps.state tr us/Child Protectio itlonal L BGIAUIL.ASD.
iv. The Contractor shall ensure that the service plan includes services 10 assist a child to transition
t0 & new living arrangement or to new provider services, if applicable.

ROUTINE 24-HOUR CHILDCARE
A) Food.
i.  The Contractor shall provide food in accordance with requirements of DFPS Child Care
Licensing Minimum Standards.
ii. The Contractor shall ensure that each child receives fresh fruits, vegetables and dairy products
at least once a day.
iii. The Contractor shall ensure that children have input into meal planning.

¥t

B) Ciothing and Personal Items.
i mwwlmmmmahchﬂd’scloﬁﬁngandmwmmmmof
substantial and/or sentimental value by:
a. Completing an inventory of clothing and personal items at admission, as additional
clothingandpqsomlitemsmpumhnedorpmvided,mdndischrgpﬁraplmed
discharge and within thirty (30) days after an unplanned discharge;

FY2011 Page 1 of § TIPC-FED-OI-11
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4400000635 Modification 5 e
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CONTRACTED COMPONENTS OF CARE

b.  Ensuring that the child (when age and developmentally able) and the Contractor’s staff
signanddnetheduhingmdpmnﬂiteminvemory.exoeptwmmedothmgmd
personalitminventoryiseompletedaﬁeranmlameddisclmge;

c. Sendingthedothingandpusomliteminvenmrywhhﬂwpmbaﬁonoﬂieermmhu
depanmmdeaimeeatdisclmmeforphnneddhchmmd

d. vaidmgmejuvenilembaimdepmunemwimthecbthingmdpummnmmmory
within thirty (30) days after an unplanned discharge.

iid. ﬂeCmeshﬂlmﬁdeeadachildwi&apmnpﬁmcloﬂ:mgMataminimumisz

b. MSufﬁciunquamhywmmadeqmmmoﬁhefouowingt-shim,mdqshim,
unduww,hu,mcks,sboes,pams,shins,skim,blmmuﬁwkm.swm
pajammmmcbtmngmforacbﬂdwpmidmindaﬂyniviﬁes;

c.  Gender and age-appropriate;

d. Proportionate to the child’s size;

e. lngoodcondiﬁon,andisnotwom—outwithholesortears(notintendedbydte
manufacturer to be part of the item of clothing); and

f. Clean and washed on a regular basis.

iii,. The Contractor shall allow children to label their clothes with their name or initials.
iv. mConmumshnmvideuchchﬂdwﬂhappmpﬁmimwwwmeaMhygim
and personal grooming needs by:

a. Mnkinggmomingpmductsavaihblesothatmhchildisabletominuingoodhygieneand
grooming practices;

b. Enuningthﬂgoomingpm&mmuchchﬂd'sahnichygieneandindiﬁduﬂhakm
needs;

c. [Ensuring sufficient hot water is available for daily baths or showers; and

d. hovidinguaiﬁng/mcmimumqwmmmhchiuundammﬂnwmepuof
personal hygiene and grooming and what they need to do on a daily basis to achieve and
maintain good hygiene and grooming.

C) Room, Board, and Furnishings.

i. MConumrshllpmﬁdemhcmdwhhaMMwwd&thbedsMpiM
mattresses and other fumishings necessary to meet the child's needs. The Contractor shall ensure
that the items be kept clean and in good repair.

ii. IheCmmumdmﬂmmthatchﬂdnnhavepmndaaagespwefonheircbdﬁngmd
possessions. IheComamrshupmvidechildwn,whomabletolookaﬁutheirownmeds,
with individual storage space in their bedrooms for clothing and possessions.

jil. mCmmshdlpmvmebehawomLmduandagewhvmguwformh
child, with the exception of sibling groups, where appropriate, in accordance with DFPS Child
Care Licensing Minimum Standards.

DISCIPLINE AND CRISIS MANAGEMENT
A) Discipline.
i neConmmﬂnllmappmpﬁmewthuityanddisdpﬁupmcﬁmumwmﬁmiu
for behavior and help each child develop the capacity for self-control; and
ii. TheCmnmdnudevdopandinmlememdisdplm“ndmwcybehavimMuvenﬁm
polici that are consistent with DFPS Child Care Licensing Minimum Standards at:
nttp://www.iing state tx us/Child Care/Child Care Standard: nd Regulations/c
mdﬂxeTmsAdminisﬂaﬁveCode,including,bntmtﬁmi&dto.thefoﬂowing:
a. mCmWshﬂlmtuse,giwpumissiontomwﬂnmwusephystiwipﬂm
with any child.
FY2011 Page2of S TIPC-FEDOI-11
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CONTRACTED COMPONENTS OF CARE

b.  The Contractor shall not threaten the child with loss of visits with family or siblings as a
punishment or deterrent to behavior.

c TbeOonuaetmshannmthmwnthechﬂdwithlossofpheenmtasapunishmmtor
deterrent to behavior.

B) De-Escalation and Crisis Management.
i m@mm.mmyﬂldmhﬁmmmmmexmmwmm

ii. The Contractor shall utlhzedevelopmmtauyandageappmpnmemmybehwm

iii. The Contractor shall manage the facility and milieu in a manner that minimizes disruption
during a crisis.

EDUCATIONAL AND VOCATIONAL ACTIVITIES
A) Educational Activities.

i mCmnaawshdlmmthmmhschool-apdchﬂdpheedwidmeomPummtm
thisConuaummdsmeducaﬁmalpmmmaweditedbythnTdewaﬁmAm
(“TEA™). mConmormyrequestanexeeptiontothisleqlﬁmﬁommejwmﬂe
probation department. TheChiefJuvenilerbationOtﬁeer,orhM«designeamayappmve
theaoeptionrequest.andmchamvalmustbeinwxiﬁng.

ii. Notlalertlnnﬂwﬂﬁ:ﬂ(f)mlmdndayaﬁ«the%achﬂdisphcedinamidenﬁalfadmy,
theConuaaorshaﬂnotifytheschooldisuictinwhichthefacﬂityislomd.

jii. MComamslnﬂmaintainmdupdNemeduuﬁonpmifoﬁofueachchildinthe
Contractor’s care. lheeontentsofdwedwaﬁonponfoliomnstinclude,ifappmpﬂne:

a Schmlmﬂnwmdowmmxs-biﬁhcuﬁﬁcﬂe,SocidSecuﬂtycud,immuniuﬁom,md
withdrawal notice from the last school;
SpecinlEdueaﬁmdommems—Admissim,RMw&Dhmiml(ARD)wammeﬁagm
Individual Education Plan (IEP), Section 504 documents, full individual evaluation and/or
other diagnostic assessments;

Report cards, progress reports, and/or IEP progress reports;
Transcripts;
Standardized test result ~ TAKS/SDAA/LDAA;

Referrals, notices or other correspondence;

Pictures;

Miscellaneous — anything school related not previously listed.

iv. mmmmumbﬂnemmﬁonmtfouowadilyawﬂablemﬂnjwmﬂepm
depmtmemonmyvisitwiththechﬂdorothuwise,it‘mqmed.

v. MCmuworshaudommtthﬂthemponurdandpmmreponsmdiwumdwimmh
child.

vi. TheCoMshﬂlmﬁde&echﬂd’sedumbnpmﬁ‘oﬁobﬁejweﬁbpmbaﬁmdqmmm
atthctimeachildisdischmged&omtheConﬁwtor’sweregmdlmofwhﬂhuthedischnge
is & planned or an unplanned discharge. The Contractor must ensure the following:
&Themﬂcumeduuﬁomldowmansmdmordsminaehchiw’sedmﬁonpmfoﬁo;

and

b. The child’s education portfolio includes the child’s current school withdrawal paperwork.

vii. mCmumdnuminimizcdim:pﬁoumaeMJd’seducmimbyscheduﬁngMpyand
other appointments outside school hours, whenever possible.

B) vwmmmmmmmwmm&wmmmm
mwbm(mmjwmm;mmmmmwmmmmm
such that each child:

FY2011 Page3ofs TIPC-FEDD)-11
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4400000635 Modification 5
H.T.E. # PS030292JW Page 5 of 6

CONTRACTED COMPONENTS OF CARE

i.  Has access to appropriate vocational activities and community cducation programs;
ii. Reedveethemistamneededmmximiuthebmﬁtofﬂmeacﬁviﬁw;md
ili  [Is provided transportation to vocational activities.

ROUTINE RECREATIONAL ACTIVITIES

A) mConmmshﬂlmoﬁdemuﬁondthﬁesmhmhdoor,mtdow,sd:mLemmuﬁtymd
mhgmumnmmmmmummdundummanmwm
and are of interest to the child.

B) m&nmmmumuemumﬁondacﬁviﬁesmuaminimm.ﬂwviadinmﬂm
withDFPSChildeeLicansingMinimumStandardsandsuvieelevelmquimtseonlainedinthe
Levels of Care Descriptions (TJPC-FED-28-04).

C) lheConumshﬂimavmumwy.mmmeﬁskmdomwofmymdaqumiu.

D) The Contractor shall ensure that children have input into the types of recreational activities in which
they wish to participate.

TRAVEL
A) TheConmshﬂlmoﬁdemamgeaﬂmwlmuywenmachﬂd’smwaumuy
WMMﬁﬁmmhmmmlmmmmmmm,
school and school activities, family visits, court hearings, Preparation for Adult Living (PAL)
activities, permanency conferences, transition plan meetings, family group conferences, circles of
mmoﬁmfam,aﬂmyoﬁermicummwﬁlﬁnmeushmachﬂd’smieepm
B) AContxworwhoislieensedasaCPAslnllnuangeandfacilimsiblingvisitswhulsibliugsmax
different placements within the same CPA unless the sibling visits are:
i.  Prohibited by court order;
ii. Connmytothebestintuestofmechildmnasmﬂeuedinanyoftbeservieeplansofthe
siblings; or
ili. Discouraged by a mental health professional treating any of the siblings.

CULTURAL COMPETENCE
neConmewrshaﬂmﬁdemewmmuedmmponmofmwiﬂuhighkvdoﬁndivMand
organizational cultural competence as described below:

A) Individual Cultural Competence ~ The knowledge, skill or attribute one has relative to cultures other
than his/her own, that is observable in the consistent patterns of an individual’s behavior, interaction
mdwaktdudmiﬁﬁesomﬁmgwhichmuﬁumwtheabﬂiwmeﬁ'wﬁwlymmmemedsof
children and families receiving services.

B) OlpnizatiomlQﬂmnlCompetenee—Asetofvalues,behaviom.auiWandpneﬁeeswithina
system, organization, program or among individuals, which enables staff and volunteers to work
effectively with children and families from other cultures. Furthermore, it refers to the staff’s ability
to honor and respect the beliefs, language, interpersonal styles and behaviors of individuals and
families receiving services.

Y201 Paged of S TIPC-FEDO1-11
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4400000635 Modification 5
H.T.E. # PS030292JW

CONTRACTED COMPONENTS OF CARE
CONTRACTOR PARTICIPATION
A) The Contractor shall participate
include but are not limited to,
planning, and legal staffings.

Page 6 of 6

in conferences required by the juvenile probation department which
medical, school, case planning, permanency planning, transition

B) The Contractor shall participate in Preparation for Adult Living (PAL) activities, consistent with the
child service or transition plan.

C) The Contractor shall participate in any
or a court having jurisdiction over the child and

other meetings required by the juvenile probation department
with a child’s service plan.

MAINTAINING CONNECTIONS

necessary to ensure that the Contractor is complying

A) mConm«shallmkcagoodfaitheﬁonmmmMcmmmmahlempmmdaMmd
appropriate

connections to his or her own cultural identity and community,
religious/spiritual, family,

including
school, and appropriate organizations through on-site or off-site means.
B) The Contractor shall document all good faith efforts to maintain the child’s connections.

PROVIDING TESTIMONY

A) The Contractor shall ensure that Contractor
judicial proceedings, depositions and

’s employees and subcontractors appear and testify in
mini
juvenile probation department.

ive hearings relating to a child, at the request of the
B) The Contractor shall, to the extent possible, notify,

locatlng.pmtemployeesormbcontlworswhenpastemployees or subcontractors are needed to
appear and testify in accordance with this subsection. The Contractor is responsible for the cost
associated with the requirements of this subsection.

LEAST RESTRICTIVE SETTING

The Contractor shall provide all services in a manner that
children in the least restrictive setting possible.

safeguards the health, welfare and safety of the

2
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"\ Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Patrick Strittmatter/512-854-1183
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Reject all bids received for IFB No. B120189-PS,
Travis County Correctional Complex (TCCC) B140 Roof Replacement
Project.

> Purchasing Recommendation and Comments: Purchasing concurs with
department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by the
statutes.

» On August 29, 2012, the Purchasing Office received four (4) bids for the
TCCC B140 Roof Replacement Project, IFB No. B120189-PS. The project
primarily consists of a roof replacement for Building 140 within the Travis
County Correctional Complex.

» Travis County Sheriff's Office, with Purchasing’s concurrence, requests
Commissioner Courts’ approval to reject all four (4) bids for IFB No.
B120189-PS. The lowest bid, submitted by QA Construction Services, Inc.,
was $797,500.00, which was $247,500.00 over the $550,000.00 estimated
budget.

» The department plans to re-solicit the project once they revise the scope
and specifications. All four (4) bidders have been informed of the
recommendation to reject all submitted bids and re-solicit the project at a
later date.

» Contract Expenditures: Within the last _ months $0.00 has been spent
against this contract/requirement. N/A

» Contract-Related Information: N/A
Award Amount:
Contract Type:

Contract Period:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a pdf to
Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.
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» Contract Modification Information: N/A
Modification Amount:
Modification Type:
Modification Period:

» Solicitation-Related Information:
Solicitations Sent: 36 Responses Received: 4

HUB Information: Vendor that % HUB Subcontractor: N/A
submitted lowest bid is not a
HUB

» Special Contract Considerations:

[] Award has been protested; interested parties have been notified.
[] Award is not to the lowest bidder; interested parties have been notified.
X Comments: N/A

» Funding Information:
X SAP Shopping Cart: 1000002102

X] Cost Center: 1378000001
[[] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a pdf to
Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. for the next
week's meeting.
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JAMES N. SYLVESTER G REG ILTON DARREN LONG

S TRAVIS COUNTY SHERIFF S CTestione
P.O. Box 1748 PHYLLIS CLAIR
Austin, Texas 78767 Major - Law Enforcement

(512) 854-9770 R Al g
M_E M ORAN D U M www.tcsheriff.or g Major - Administration & Support
TO: Patrick Strittmatter, Construction A & E Procurement Specialist
Via: Marvin Brice, CPPB, Assistant Purchasing Agent
FROM: Mark Stefanov, P.E., Facilities Building Maintenance Engineer Senior

DATE: September 17, 2012
SUBJECT: TCCC B140 (2) Roof Replace Project Bid Rejection and Request for Rebid

This is a request for Purchasing to process an Issued for Bid action rejecting all received bids. The lowest bid at
$797,500.00 ($21+ per square foot) is significantly above the budgeted amount. See the spread sheet below from the
original request for the bid process, showing less than $550,000 expected for the base project. The original total for the
project at $16 per square foot is a reasonable amount to have expected the low bidder to be near, and continues to be
SO.

After investigation, it has been determined that this is due to enhanced materials being specified. These materials
would have provided the County with several improvements beyond what is needed for this roof's continued operation
well into the future. None of the enhancements are considered required, although could be considered desired. For
example, the specified adhesive was a cold process material that has no fumes at all as opposed to an open hot asphait
kettle and the attendant fume complaint issues. The cold process material was already higher priced, but recent price
increases due to spot market disruptions in the price of oil and oil related materials led to additional price increases
which pushed the pricing put of budget.

More conventional roofing processes and materials were used for the original estimate and will be used for a rebid
specification. During the design phase, prices were significantly lower for the enhanced materials, which do require
extra labor. By the time of the bid process, these costs escalated beyond that which can be considered affordable, even
with their optional enhancements.

The Travis County Sheriff's Office (TCSO) desires to make a material change to the specification that should provide a
bid within the budget and still provide the same warranty roof. This drawing and specification change will be done by
the designer in a very short time and is anticipated to happen before the rejection is approved. At that time, TCSO
would like a rebid process started with the Engineer of Record’s amended drawings and specifications.

Square Feet: 37,100
TOTAL PROJECT BUDGET: $605,000
Design: $39,954
Testing $5,000
Repairs: $548,845
2% Contingency $11,201
Construction+ 5%: $560,046
Contingency used $0
$605,000
$/Sq.Ft.: $16
$/Square.: $1,631

Please contact me with any questions at 45321. Your assistance in this matter will be greatly appreciated.

CC: Sheriff’s Office Engineer’s File
Maria Wedhorn
Major Long

Safety, Integrity, Tradition of Service

WPearlwvol\Users\StefanM\Projects'20 12\TCCC B140 (2) Roof Replace\Construction\Bid Rejection TCCC B140 (2) Roof Replace PS accept.docm
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Patrick Strittmatter

From: Patrick Strittmatter

Sent: Thursday, September 20, 2012 3:17 PM

To: 'kthompson@benco-rfg.com’; 'mg@qasystems.com’; 'ramon@rsmincl.com’;
‘mcain@rainkinginc.com'

Cc: Mark Stefanov (Mark.Stefanov@co.travis.tx.us)

Subject: Notice of Rejection Recommendation: TCCC Building 140 Roof Replacement Project, Bid

No. B120189-PS

To all submitted bidders- With all four (4) submitted bids being over budget, due to budgetary
restraints, it will be the recommendation of the Travis County Purchasing Office and the
Sheriff’s Office, to have the Commissioners Court reject all submitted bids. This item will be on
the Court’s October 2, 2012 agenda session, which convenes at 9am. Please notify me if you
would like to address the Commissioners Court on this item. If approved by the Court, the
project will be re-released at a later date with modified plans and specifications.

Sincerely,

Patrick D. Strittmatter

Construction A & E Procurement Specialist
Travis County Purchasing Office

700 Lavaca, Suite 800
Austin, TX 78701
512-854-1183
512-854-9185 fax
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: David Walch, 46663; Marvin Brice CPPB
Elected/Appointed Official/Dept. Head: Cyd Grimes

Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve Contract No. 4400001096, Michelle
Moore, Sexual Assault Nurse Examiner Services (SANE), to provide
forensic examinations for sexual assault victims and suspects.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

Sexual Assault Nurse Examiners perform specialized forensic
examinations for sexual assault victims and evidence collection.
Contract 4400001096 is a new contract adding Michelle Moore to the
certified Sexual Assault Nurse Examiner Services approved roster.

The Office of the Attorney General (OAG) sets the rates that may be
charged for these services. In addition, such services are reimbursable
by the OAG, up to a maximum $700 per occurrence.

This contract is for professional services and therefore exempt from
competitive bidding and competitive proposal requirements in the
County Purchasing Act, TEX. LOC. GOVT CODE ANN. SEC. 262.023.
An exemption order for medical services was approved by the court on
September 12, 2000.

Subject to continued funding by the Commissioners Court, this contract
shall automatically renew each October 1 for a term of one year.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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> Contract Expenditures: Within the last 12 months $0.00 has been
spent against this contract/requirement.

» Contract-Related Information:

Award Amount: As Needed Basis
Contract Type: Professional Services Agreement
Contract Period: 06/26/12 — 9/30/12 (auto renewal)

» Funding Information:
[ ] SAP Shopping Cart:

X Funding Account(s): 001-3725-563-6313
X] Comments: on an as needed basis

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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2, Greg Hamilton, Travis County Sheriff

MEMORANDUM

DATE: June 11, 2012
TO: Phyllis Clair, Major, Sheriff's Office
THROUGH: Paul Matthews, Finance Director, Sheriff's Office P m

FROM: Priscilla Svetlik, Accountant Associate, Sheriff's Office ~P .“/

SUBJECT: Austin/Travis County Sexual Assault/Forensic Nurse Examiners

The purpose of this memorandum is to request your approval for the June 2012 update
of the Austin/Travis County Sexual Assault/Forensic Nurse Examiners contract list that
was provided to us by Jenny Black, RN, CA-ANE, SANE-A. The updated list reflects

the addition of Michelle Moore.

If you have any questions, please contact Priscilla Svetlik at 512-854-8403.

¥ Approved /Q / 20/ % ¢ '?/ /2

Signature / Date
o Denied
Signature Date
Attachment:
Revised Austin/Travis County Sexual Assault/Forensic Nurse Examiners
(June 2012) )
~
s =
S =
Aub e )
l"cl?l‘:‘:’j .
=)

n:|sane|2012|purchasing memo sane nurse renewal 06-11-12.doc
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4400001096

PROFESSIONAL SERVICES
AGREEMENT/CONTRACT

BETWEEN
TRAVIS COUNTY
AND
MICHELLE MOORE
FOR

SEXUAL ASSAULT NURSE EXAMINER SERVICES

CONTRACT NO. 4400001096

Travis County Purchasing Office
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4400001096
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4400001096

STATE OF TEXAS

COUNTY OF TRAVIS

o L S

PROFESSIONAL SERVICES AGREEMENT
SEXUAL ASSAULT NURSE EXAMINER SERVICES

This Agreement is made and entered into by and between the following parties: Travis County, Texas, (the
“COUNTY”) and Michelle Moore, (the “CONTRACTOR”).

WHEREAS, COUNTY desires to obtain the services of certified Sexual Assault Nurse Examiners to perform
specialized forensic examinations for sexual assault victims and evidence collection for persons twelve (12) and
older if male, and pubescent and beyond if female: and to also include suspect examinations and blood/body
fluid collections;

WHEREAS, CONTRACTOR has the professional ability and expertise, and any necessary professional
degrees, licenses, and certifications to provide these services;

NOW, THEREFORE, COUNTY and CONTRACTOR agree as follows:

1.0  DEFINITIONS

In this Agreement,

1.1 "Commissioners Court" means the Travis County Commissioners Court.

1.2 “Purchasing Agent” means Travis County Purchasing Agent Cyd V. Grimes or her successor.
1.3 “County Auditor” means Travis County Auditor Susan Spataro or her successor.

1.4  “Parties” mean Travis County and Michelle Moore.

145 “Is doing business” and “has done business” mean:

1.5.1 paying or receiving in any calendar year any money or valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for the purchase of any
property or property interest, either real or personal, either legal or equitable; or,

1.5.2 loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the aggregate in a
calendar year,

1.5.3 but does not include

1.5.3.1 any retail transaction for goods or services sold to a Key Contracting Person at a
posted, published, or marked price available to the public,

1.5.3.2 any financial services product sold to a Key Contracting Person for personal,
family or household purposes in accordance with pricing guidelines applicable to

30f 23
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4400001096

similarly situated individuals with similar risks as determined by Contractor in the
ordinary course of its business; and

1.5.3.3 a transaction for a financial service or insurance coverage made on behalf of
Contractor if Contractor is a national or multinational corporation by an agent, employee
or other representative of Contractor who does not know and is not in a position that he or
she should have known about the Contract.

1.6  "Key Contracting Person" means any person or business listed in Exhibit 1 to the Affidavits
attached to this contract and marked as Attachment D.

1.7 “Sheriff” means the Honorable Gregory Hamilton, the Travis County Sheriff, or his successor.
1.8  “Client” means a sexual assault victim, and/or suspect.

1.9  “Contract Funds” means all funds paid by County pursuant to Section 4.0 of this Contract.
1.10 “Department” means the Travis County Sheriff’s Office.

1.11  “Fiscal Year” means the County fiscal year, currently that period beginning on October 1 of one
year and continuing through September 30 of the following year.

TERM

2.1  Initial Term. The Initial Term of this Agreement shall commence upon complete execution by
all parties and shall continue through September 30, 2013, unless sooner terminated as provided herein.

22  Renewal Term(s). Subject to continued funding by the Commissioners Court, this Agreement
shall thereafter automatically renew on October 1 of each year for succeeding terms of one year unless
sooner terminated by either party as provided herein.

23  Termination. Either party may terminate this Contract at any time by giving the other party
written notice of such termination at least thirty (30) days before the effective date of the termination.

CONTRACTOR’S RESPONSIBILITIES

3.1 Scope of Services. CONTRACTOR shall perform, in a timely manner, the services and activities
described in the Scope of Services set forth as Attachment A to this Agreement, which is expressly
incorporated herein and made a part hereof.

3.2  Ethical Standards. CONTRACTOR shall perform all services and exercise all discretionary
powers in a manner consistent with applicable canons of professional ethics and his best professional
judgment.

3.3 Subcontracting. Except as otherwise specifically provided herein, CONTRACTOR is prohibited
from hiring or subcontracting with any other person to perform any of the CONTRACTOR'’S obligations
under this Agreement.

4 0f 23
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4400001096

3.4  Civil Rights/ADA Compliance. CONTRACTOR shall provide all services and activities
pursuant to this Agreement in compliance with the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the provisions of the Americans
with Disabilities Act of 1990, Public Law 101-336 [S.933].

3.5 Legal Compliance. CONTRACTOR shall comply with all federal, state, county, and city laws,
rules, regulations and ordinances applicable to the provision of the services described herein and the
performance of all obligations undertaken pursuant to this Agreement.

3.6  Payment of Property Taxes. CONTRACTOR warrants that CONTRACTOR is not currently
delinquent in payment of property taxes to the Travis County Tax Assessor Collector.

3% Insurance Requirements CONTRACTOR shall comply with the insurance requirements set out
in Attachment C, "Insurance Requirements", which is incorporated herein by reference and made a part
hereof.

3.8 Federal Funds. CONTRACTOR warrants that no Federal appropriated funds have been paid or
will be paid, by or on behalf of CONTRACTOR, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

3.9  Communications. CONTRACTOR may communicate all requests for direction and factual
information relating to services performed pursuant to this Agreement to the SHERIFF and may rely on
all factual information supplied by the SHERIFF in response to these requests. However SHERIFF
shall not serve as the agent of County or the Commissioners Court or any elected official of County for
any other purpose than conveying factual information.

3.10 CONTRACTOR expressly acknowledges that, in entering into this Agreement, COUNTY has
relied on the representations of CONTRACTOR about the persons who will be performing the services
and their qualifications and that any other person must be approved by COMMISSIONERS COURT
before providing services under this Agreement. CONTRACTOR warrants that all work done will be
done by the employees or members of CONTRACTOR that are presented as performing the services in
CONTRACTOR’S proposal.

COMPENSATION, BILLING AND PAYMENT

41 Fees. For and in consideration of the satisfactory performance by CONTRACTOR of the
services described in Attachment A, Scope of Services, and CONTRACTOR’s compliance with the
terms and conditions of this Agreement, COUNTY shall pay CONTRACTOR in accordance with the
Fee Schedule which is attached hereto as Attachment B and made a part hereof.

4.1.1 Not to exceed amount: NA-As needed Basis
4.1.2 Additional Fees: None.

50f23
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42

Satisfactory Completion of Services. COUNTY shall not be responsible for the costs of any

services under this Agreement that are not performed to COUNTY’S satisfaction and given COUNTY’S
approval, which shall not be unreasonably withheld. COUNTY’S obligation to make any payment to
CONTRACTOR 1is dependent upon completion of the services invoiced in a timely, good and
professional manner and at a standard acceptable in CONTRACTOR'’S profession.

43

Timely Payment. The COUNTY shall pay CONTRACTOR within thirty (30) days after the

receipt of a complete and correct invoice by the COUNTY Department. Accrual and payment of
interest on overdue payments shall be governed by Chapter 2251 of the Texas Government Code.

4.4

Invoicing. CONTRACTOR shall invoice COUNTY monthly for services performed pursuant to

this Contract. Invoices shall be submitted by the 10 of the month immediately following the month in
which the services were rendered. Invoices shall contain the following information.

4.5

4.6

4.4.1 Name of Travis County Client for whom payment is requested (masked by
confidentiality);

4.4.2 Description of Services provided,;
4.4.3 Rate of Services; and
444 Total Amount

The Contractor shall attach the appropriate supporting documentation, when necessary, for each
client for whom payment is requested. Original invoices shall be sent to:

Travis County Sheriff’s Office-Fiscal
PO Box 1748

Austin, TX 78767

Fax 512/854-9185

Overpayment and Disallowed Payments.

4.5.1 CONTRACTOR shall refund to COUNTY any money which has been paid to
CONTRACTOR by COUNTY, which COUNTY determines has resulted in overpayment to
CONTRACTOR. Such refund shall be made by CONTRACTOR to COUNTY within thirty (30)
days after the refund is requested by COUNTY. If COUNTY enters into any subsequent
Agreement with CONTRACTOR and CONTRACTOR fails to refund any money owed to
COUNTY within thirty (30) days of request, COUNTY may offset the difference against the next
advance or payment payable to CONTRACTOR

4.5.2 CONTRACTOR expressly acknowledges and agrees that Contractor shall be liable to
County for any payments disallowed pursuant to financial, performance and compliance audit(s)
with respect to Contract Funds. Contractor further acknowledges and agrees that reimbursement
to County of any disallowed payments shall be paid by Contractor from funds other than Contract
Funds.

Taxpayer Identification. CONTRACTOR shall providle COUNTY with an Internal Revenue

Form W-9 Request for Taxpayer Identification Number and Certification that is completed in

6 of 23
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compliance with the Internal Revenue Code, its rules and regulations, and a statement of entity status in
a form satisfactory to the County Auditor before any Agreement funds are payable.

4.7  Delinquent Property Taxes. Notwithstanding anything to the contrary herein, if the
CONTRACTOR is delinquent in the payment of property taxes at the time of invoicing, the

CONTRACTOR hereby assigns any payments to be made for services rendered hereunder to the Travis
County Tax Assessor-Collector for the payment of said delinquent taxes.

4.8 Disbursements to Persons with Qutstanding Debt.

4.8.1 Inaccordance with Section 154.045 of the Local Government Code, If notice of
indebtedness has been filed with the County Auditor or County Treasurer evidencing the
indebtedness of CENTER to the State, the COUNTY or a salary fund, a warrant may not be
drawn on a COUNTY fund in favor of the CENTER, or an agent or assignee of CENTER until:

4.8.1.1 the County Treasurer notifies CENTER in writing that the debt is outstanding;
and
4.8.1.2 the debt is paid.

4.8.2 "Debt" includes delinquent taxes, fines, fees, and indebtedness arising from written
agreements with the COUNTY.

4.8.3 COUNTY may apply any funds COUNTY owes CENTER to the outstanding balance of
debt for which notice is made under section 4.8.1.1 above, if the notice includes a statement that
the amount owed by the COUNTY to CENTER may be applied to reduce the outstanding debt.

4.9  Period of Services. COUNTY shall not be liable for costs incurred or performances rendered by
CONTRACTOR before or after the term of this Agreement.

4.10 Exemption from County Purchasing Act. Pursuant to TEX. LOC. GOV’T. CODE ANN. § 262
et seq., Commissioners Court hereby orders that this Agreement is exempt from the requirements of the
County Purchasing Act because it is a contract for the purchase of personal or professional services.

4.11 Funding Out. Notwithstanding anything to the contrary herein, if, during budget planning and
adoption, Commissioners Court fails to provide funding for this Contract for the following fiscal year of
COUNTY, COUNTY may terminate this Contract after giving CONTRACTOR 20 days written notice
that this Contract is terminated due to the failure to fund it.

RECORDS CONFIDENTIALITY AND ACCESS

5.1  Confidentiality. CONTRACTOR shall establish a method to secure the confidentiality of records
and other information relating to Psychological / Psychiatric services in accordance with the applicable
federal, state and local laws, rules and regulations, and applicable professional ethical standards. This
provision shall not be construed as limiting the right of COUNTY access to client information. Upon
authorization from COUNTY to render client files anonymous, CONTRACTOR agrees to mask
information identifying clients in a way that will not obstruct COUNTY’S monitoring and evaluation
duties in any way.
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5.2 Records Maintenance. CONTRACTOR shall create, maintain, and retain, and shall make
reasonably available to COUNTY, all necessary and appropriate records, information, and
documentation (including all accounting records) relating to services provided under the terms of this
Agreement for a period of three (3) years after the provision of the services, or until any litigation
concerning any of the services has been satisfactorily resolved, whichever occurs later. CONTRACTOR
shall provide copies of such records to COUNTY upon written request to CONTRACTOR at a cost
mutually agreed to by COUNTY and CONTRACTOR

5.3  Access to Records. COUNTY or its duly authorized representatives shall have access to any and
all records, information and documentation of CONTRACTOR, which are directly pertinent to the
services to be performed under this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions. CONTRACTOR shall maintain the records, information, and
documentation in a readily available state and location, reasonably accessible to COUNTY or their
authorized representatives.

54  Right to Contractual Material. All work products produced under this Agreement including
programming, reports, charts, schedules, or other appended documentation to any responses, inquiries,
correspondence, and related material submitted by CONTRACTOR will become property of the
COUNTY.

AMENDMENTS / MODIFICATIONS

6.1 General. Unless specifically provided otherwise in this Agreement, any change to the terms of this
Agreement or any attachments to it shall be in writing and signed by each party. IT IS
ACKNOWLEDGED BY CONTRACTOR THAT NO OFFICER, AGENT, EMPLOYEE OR
REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO CHANGE THE TERMS OF THIS
AGREEMENT OR ANY ATTACHMENTS TO IT UNLESS EXPRESSLY GRANTED THAT
AUTHORITY BY COMMISSIONERS COURT.

6.2 Requests for Changes. CONTRACTOR shall submit all requests for changes to the terms of this
Agreement or any attachment to it to the SHERIFF with a copy to the Purchasing Agent.

6.3  Purchasing Agent Authority. Contractor understands and agrees that the Purchasing Agent has
certain authority to approve an Amendment subject to applicable law (specifically the County
Purchasing Act, TEX. LOC. GOV'T CODE, Chapter 262, and other applicable law) and County policy,
as approved by the Commissioners Court. Within that authority, the Purchasing Agent may approve
Amendment requests under this Contract. The Purchasing Agent will advise Contractor as to such
authority upon submission of a request for Amendment; at any time, the Purchasing Agent may submit
any request to the Commissioners Court for approval, regardless of the authority of the Purchasing
Agent to sign the Amendment.

OTHER PROVISIONS:

7.1  INDEMNIFICATION. CONTRACTOR AGREES TO AND SHALL INDEMNIFY AND HOLD
HARMLESS COUNTY, ITS OFFICERS, AGENTS, AND EMPLOYEES, FROM AND AGAINST
ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE, CAUSES OF ACTION, SUITS,
AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION, COURT
COSTS, AND ATTORNEY’S FEES, FOR INJURY TO OR DEATH OF ANY PERSON, FOR ANY
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ACT OR OMISSION BY CONTRACTOR, OR FOR DAMAGE TO ANY PROPERTY, ARISING
OUT OF OR IN CONNECTION WITH THE WORK DONE BY CONTRACTOR UNDER THIS
CONTRACT.

7.2 Copyrights, Patents & Licenses. CONTRACTOR represents and warrants that (i) all applicable
copyrights, patents, licenses, and other proprietary or intellectual property rights which may exist on
materials used in this Agreement have been adhered to and (ii) the County shall not be liable for any
infringement of those rights and any rights granted to the County shall apply for the duration of this
Agreement. Consultant shall indemnify the County, its officers, agents, and employees from all claims,
losses, damages, causes of action, and liability of every kind including expenses of litigation, court costs
and attorney fees for damages to any person or property arising in connection with any alleged or actual
infringement of existing patents, licenses, or copyrights applicable to materials used in this Agreement.

7.3  Claims Notification. If any claim, or other action, including proceedings before an
administrative agency, is made or brought by any person, firm, corporation, or other entity against
CONTRACTOR or COUNTY in relation to the performance of this Agreement, CONTRACTOR shall
give written notice to COUNTY of the claim or other action within three (3) working days after being
notified of it or the threat of it; the name and address of the person, firm, corporation or other entity that
made or threatened to make a claim, or that instituted or threatened to institute any type of action or
proceeding; the basis of the claim, action or proceeding; the court or administrative tribunal, if any,
where the claim, action or proceeding was instituted; and the name or names of any person against
whom this claim is being made or threatened. This written notice shall be given in the manner provided
herein. Except as otherwise directed, CONTRACTOR shall furnish to COUNTY copies of all pertinent
papers received by CONTRACTOR with respect to these claims or actions.

7.4  Suspension. If CONTRACTOR fails to comply with any provision herein, COUNTY may,
upon written notification to CONTRACTOR, suspend this Agreement in whole or in part and withhold
further payments to CONTRACTOR, until CONTRACTOR is in compliance with the terms of this
Agreement or Agreement is terminated as provided herein.

7.5 Non-Waiver of Default

7.5.1 No payment, act or omission by COUNTY may constitute or be construed as a waiver of
any breach or default of CONTRACTOR which then exists or may subsequently exist.

7.5.2 All rights of COUNTY under this Agreement are specifically reserved and any payment,
act or omission shall not impair or prejudice any remedy or right to COUNTY under it. Any
right or remedy in this Agreement shall not preclude the exercise of any other right or remedy
under this Agreement or under any law nor shall any action taken in the exercise of any right or
remedy be deemed a waiver of any other rights or remedies.

7.6 Forfeiture of Contract: Contractor shall forfeit all benefits of the contract and

County shall retain all performance by Contractor and recover all consideration or the value of all
consideration, paid to Contractor pursuant to this contract if:

(A) Contractor was doing business with any Key Contracting Person at the time of

execution of the contract or had done business during the 365 day period immediately
prior to the date on which it is executed; or
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(B) Contractor does business with a Key Contracting Person at any time after the date on
which the contract is executed and prior to full performance of the contract.

7.7 Entire Agreement

7.8

7.7.1 Entire Agreement. All written or oral agreements between the parties to this Agreement
related to the subject matter of this Agreement that were made prior to the execution of this
Agreement have been reduced to writing and are contained in this Agreement or in the policies
and procedures approved by Commissioners Court for County. Any prior agreements, promises,
negotiations, or representations not expressly set forth in this document are of no force and effect.

7.7.2 Attachments. The attachments enumerated and denominated below are hereby made a

part of this Agreement, and constitute promised performances by CONTRACTOR in accordance
with all the provisions of this Agreement.

77251 Attachment A — Scope of Services & Performance Measures
7.7.2.2 Attachment B — Fee Schedule
7.7.2.3 Attachment C — Insurance Requirements
7.7.2.4 Attachment D — Ethics Affidavit including:
Exhibit 1 - List of Key Contracting Persons
7.7.2.5 Attachment E —Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion for Covered Contracts
Notices:

7.8.1 Written Notice. Any notice required or permitted to be given under this Agreement by
one party to the other shall be in writing and shall be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the party to whom
the notice is given, or on the third day following mailing if placed in the United States Mail,
postage prepaid, by registered or certified mail with return receipt requested, addressed to the
party at the address herein specified.

7.8.2 County Address. The address of County for all purposes under this Agreement shall be:

Cyd Grimes, C.P.M. CPPO (or her successor)
Travis County Purchasing Agent

P. O. Box 1748

Austin, Texas 78767

With copies to (registered or certified mail with return receipt is not required):

The Honorable Gregory Hamilton (or his successor in office)
Travis County Sheriff
PO Box 1748
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Austin, Texas 78767

7.8.3 Contractor Address. The address of CONTRACTOR for all purposes under this
Agreement and for all notices hereunder shall be:

Michelle Moore
1008 Woodland
Austin, Texas 78704

7.9  Change of Address. Each party may change the address for notice to it by giving written notice
of the change in compliance with Section 7.8. Any change in the address shall be reported within fifteen
(15) days of the change.

7.10  Authority: The SHERIFF or designee will act on behalf of COUNTY with respect to the work to
be performed under this Agreement. The SHERIFF shall have complete authority to interpret and define
in writing COUNTY’S policies and decisions with respect to CONTRACTOR’S services. The
SHERIFF may designate representatives to transmit instructions and receive information.

7.11 Dispute Resolution - Administration by Purchasing Agent. When the Contractor and/or County
have been unable to successfully resolve any question or issue related to this Contract, the Contractor or
County shall then present the matter to the Purchasing Agent by providing the Purchasing Agent with
written notice of the dispute. Such notice shall contain a specific written description of the issues
involved as well as the Contractor's requested resolution of the dispute and any other relevant
information which Contractor desires to include. As of the receipt of such notice by the Purchasing
Agent, the Purchasing Agent will act as the County representative in any further issuances and in the
administration of this Contract in relation to the described dispute. Unless otherwise stated in this
Contract, any document, notice or correspondence in relation to the disputes at this stage not issued by or
to the Purchasing Agent is may be considered void. If the Contractor does not agree with any document,
notice or correspondence relating to the dispute issued by the Purchasing Agent or other authorized
County person, the Contractor must submit a written notice to the Purchasing Agent with a copy to the
Executive Manager within ten (10) calendar days after receipt of the document, notice or
correspondence, outlining the exact point of disagreement in detail. The Purchasing Agent will issue a
written notice of the final resolution of the dispute to the Contractor within thirty (30) days of receipt of
the initial written notice of dispute by the Purchasing Agent. If this final resolution does not resolve the
dispute to the Contractor's satisfaction, Contractor may submit a written Notice of Appeal to the
Commissioners Court through the Purchasing Agent. The Purchasing Agent will provide a copy of such
response to the Executive Manager. This Notice of Appeal must be submitted within ten (10) calendar
days after receipt of the unsatisfactory final resolution. Contractor then has the right to be heard by
Commissioners Court and the Purchasing Agent will coordinate placing the matter on the
Commissioners Court agenda.

7.12  Mediation. If the Contractor is not satisfied with the resolution of the dispute pursuant to
paragraph 7.11, Contractor shall notify the Travis County Management representing this contract, and, if
mediation is acceptable to both Parties in resolving the dispute arising under this Contract, the Parties
agree to use the Dispute Resolution Center of Austin, Texas, or another mediation group as chosen by
County and approved by Contractor, as the provider of mediators for mediation as described in the TEX.
CIV. PRAC. AND REM. CODE, Section 154.023. Unless both Parties are satisfied with the result of

11 of 23



Updated 9/27/12, 3:50 p.m.

4400001096

the mediation, the mediation will not constitute a final and binding resolution of the dispute. All
communications within the scope of the mediation shall remain confidential as described in TEX. CIV.
PRAC. AND REM. CODE, Section 154.073, unless both Parties agree, in writing, to waive the
confidentiality.

7.13 Cooperation and Coordination. CONTRACTOR shall cooperate and coordinate with COUNTY
staff and other contractors as reasonable and necessary and as required by the SHERIFF.

7.14 Independent Contractor. The parties expressly acknowledge and agree that CONTRACTOR is an
independent contractor, operating solely in that capacity, and assumes all of the rights, obligations and
liabilities applicable to him as an independent contractor. CONTRACTOR shall not be considered an
employee of COUNTY, or gain any rights against COUNTY pursuant to the COUNTY’S personnel
policies.

7.15 Governing Law. The validity of this agreement and of any of its terms or provisions, as well as
the rights and duties of the parties hereunder, shall be governed by the laws of the State of Texas.

7.15.1 Severability. Any clause, sentence, provision, paragraph, or article of this Agreement
held by a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair,
invalidate, or nullify the remainder of this Agreement, but the effect thereof shall be limited to
the clause, sentence, provision, paragraph or article so held to be invalid, illegal, or ineffective.

7.15.2 Law and Venue. All obligations under this Agreement shall be performable in Travis
County, Texas. Venue for any litigation concerning this Agreement shall be in the City of
Austin, Travis County.

7.15.3 Assignment. No party may assign any of the rights or duties created by this Agreement
without the prior written approval of the other party. It is acknowledged by CONTRACTOR that
no officer, agent, employee or representative of COUNTY has any authority to assign any part of
this Agreement unless expressly granted that authority by Commissioners Court.

7.16 Binding Contract. Notwithstanding any other provision of this Agreement, this Agreement shall
be binding upon and inure to the benefit of the COUNTY and the CONTRACTOR and their respective
successors, executors, administrators, and assigns. Neither the COUNTY nor the CONTRACTOR may
assign, sublet, or transfer his interest in or obligations under this Agreement without the written consent
of the other party hereto.

7.17 Performance of Other Services. As a part of this Agreement, it is understood that
CONTRACTOR is free to provide services outside this Agreement as it sees fit at those times which
CONTRACTOR is not obligated to COUNTY. It is also understood that COUNTY is free to have more
than one contractor providing the type of services included in this Agreement.

7.18 Survival. Conditions and covenants of this Agreement which by their terms are performable
after the termination, expiration, or end of this Agreement shall survive such termination, expiration, or
end and remain fully performable.

7.19 Certificate of Contractor. The Contractor certifies that neither the Contractor nor any members of
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the Contractor's firm nor any Subcontractor has:

7.19.1 Employed or retained for a commission, percentage, brokerage, contingency fee or other
consideration, any firm or person (other than a bona fide employee working solely for the
Contractor) to solicit or secure the work provided by the Contract.

7.19.2 Agreed, as an expressed or implied condition for obtaining this Contract, to employ or
retain the services of any firm or person other than in connection with carrying out the work to be
performed under this Contract.

7.19.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide employees
working solely for the Contractor) any fee, contribution, donation, or consideration of any kind
for, or in connection with, procuring or carrying out the work provided under this Contract.

7.19.4 Been suspended or debarred from federal or state procurement.
The Contractor further agrees that this certification may be furnished to any local, state or federal
government agencies in connection with this Contract and for those portions of the program involving
participation of agency grant funds and is subject to all applicable state and federal, criminal and civil
laws.

7.20 Interpretational Guidelines

7.20.1 Computation of Time. When any period of time is stated in this Agreement, the time
shall be computed to exclude the first day and include the last day of the period. If the last day of
any period falls on a Saturday, Sunday or a day that COUNTY has declared a holiday for its
employees, these days shall be omitted from the computation.

7.20.2 Number and Gender. Words of any gender in this Agreement shall be construed to
include any other gender and words in either number shall be construed to include the other
unless the context in the Agreement clearly requires otherwise.

7.20.3 Headings. The headings at the beginning of the various provisions of this Agreement
have been included only to make it easier to locate the subject matter covered by that section or
subsection and are not to be used in construing this Agreement.

7.21  Conflict of Interest Questionnaire:  If required by Chapter 176, Texas Local Government Code,
the Consultant shall complete and file a Conflict of Interest Questionnaire with the County Clerk,
Elections Division, 5501 Airport Blvd.,, Austin, Texas 78751. The Consultant shall update this
Questionnaire by September 1 of each year for the duration of this Contract, as required by Chapter 176
of the Local Government Code. In addition, if any statement on a submitted Questionnaire becomes
incomplete or inaccurate, the Consultant shall submit an updated Questionnaire. The Consultant should
note that the law requires the County to provide access to a filed Questionnaire on the official Travis
County Internet website.

7.22 County Monitoring. The Contractor will be monitored by the Sheriff (or his designee) for
compliance with the requirements of this Contract.
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7.23 The person or persons signing this Agreement on behalf of CONTRACTOR, or representing
themselves as signing this agreement on behalf of CONTRACTOR, do hereby warrant and guarantee
that he, she or they have been duly authorized by CONTRACTOR to sign this Agreement on behalf of
CONTRACTOR and to bind CONTRACTOR validly and legally to all terms, performances, and
provisions in this Agreement.

DUPLICATE ORIGINALS
This Agreement will be executed in duplicate originals and be effective when executed by both parties.

Michelle Moore Travis County

| Aueina0e Merne

By: Mithelle EaefMoore RN BSNCASANE By: Samuel T. Biscoe
Name and Title (Printed) Travis County Judge

Date: @WM q,2011 Date:

Approved as to Legal Form By:

Assistant County Attorney

Approved by Purchasing:

Cyd Grimes, C.P.M., CPPO Purchasing Agent
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ATTACHMENT A
SCOPE OF SERVICES

Contractor shall provide forensic sexual assault examination and evidence collection services for COUNTY. Contractor will
practice within the guidelines and bylaws of the ATC Program and shall follow the Policy and Procedure for SANE nurses
providing care through St. David’s Medical Center.

Under the terms and conditions of this agreement, Contractor shall conduct sexual assanlt examinations and suspect
examinations as requested and directed by Travis County Sheriff’s Office (TCSO).

Once a SANE examination is approved by law enforcement, the charge nurse of the Emergency Department is
notified by law enforcement to contact the SANE on call. The call schedule and contact numbers are located in the
Doctor On-Call Book in the Nurse’s Station in the Emergency Department. There is an expectation of 7 day/24
hour coverage.

When it is deemed necessary to utilize a SANE for collection of forensic evidence from a suspect, the protocol will
be to contact the on-call SANE nurse to collect the evidence. A SANE will contact the appropriate law enforcement
officer and arrange for the evidence collection, as needed by law enforcement.

Contractor shall meet and maintain all minimum requirements set by the federal, state, and local law, rules and regulations
during the term of this Contract, including but not limited to, licensing and training requirements.

Contractor agrees that once a forensic exam is begun it must be continuous until completed.
The SANE will arrive within one hour of activation upon request of TCSO.

Contractor shall submit an invoice to TCSO upon the rendition of services in accordance with the Contract. TCSO will
provide a W-9 Taxpayer Identification Form to the billing SANE for their signature.

Contractor shall provide and maintain malpractice insurance, at his’her own expense, with companies admitted to do
business in the State of Texas.

Contractor shall maintain all professional records, including verification of insurance and licensing. This information shall
be available to any representative of TCSO for review at any reasonable time.

It is understood by this Agreement that Contractor shall be at all times an independent contractor and is not an agent or
employee of the County or TCSO. It is also understood by this Agreement that Contractor has the professional ability and
expertise, and any necessary professional degrees, licenses, or certifications and is willing to provide theses services to
COUNTY.
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Definitions:

Sexual Assault Examination: The use of a sexual assault evidence collection kit designed for the purpose
of gathering biological and trace evidence from a victim who is deemed to have been sexually assaulted
withing ninety six hours of either presenting himself/herself to a hospital or notifying TCSO, and, after
interviewing/reporting, it is deemed necessary to utilize a forensic examination with evidence collection.
A forensic examination includes obtaining a history from the patient, a detailed head-to-toe physical
examination looking for trauma, a detailed ano-genital examination looking for trauma, and th collection
of evidence. The examination may include the use of a colposcope and video/printing/photography.
This examination includes any laboratory results and the presentation of any video prints/photographs
obtained during the forensic examination, including any written interview documents, graphs, charts, or
opinions, and the packaged evidence included inside the sexual assault evidence collection kit.

Suspect Examination: The use of a suspect evidence collection kit designed for the purpose of gathering
biological and trace evidence, as well as biological samples from a person who has been identified as a
suspect of a sexual assault/abuse. Upon request of TCSO, this examination would include any written
interview documents, graphs, charts, or opinions, and the packaged biological samples and/or evidence
included inside the suspect evidence collection kit.

Blood/Body Fluid Collection: The collection of blood/body fluids for forensic analysis/biological
sampling of any person, victim or suspect. This would include use of either a sexual assault evidence
collection kit or a suspect evidence collection kit and the appropriate forensic paperwork, and
maintenance of chain-of-custody.

Forensic Evaluation: A forensic sexual assault examination without biological evidence collection designed
for the purpose of gathering physical evidence, documentation of the presence of physical trauma to a
victim who is deemed to have been sexually assaulted, after presenting himself/herself to a hospital or
notifying TCSO, and after interviewing/reporting, it is deemed necessary to utilize a forensic examiner for
the purposes of a forensic examination. A forensic exam may include the use of a colposcope and video
printing/photography, a history from the patient, a detailed head-to-toe physical examination looking for
trauma, and a detailed ano-genital examination looking for trauma with the precise injury documentation,
laboratory results and including any written interview documents, graphs, charts, or opinions.
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ATTACHMENT B
FEE SCHEDULE

For and in consideration of full and satisfactory performance of the services and activities described in the
Scope of Services Attachment A, Travis County shall pay Contractor as follows:

A, Sexual Assault Exams

CPT Codes Amount Description

99285 $195.00 Sexual Assault Exam, without use of colposcopy

99499 $106.00 Evaluation & Management

57542 $233.00 Sexual Assault Exam, with use of colposcopy

46600 $71.00 Anoscopy

99000 $20.00 Specimen Handling

36415 $20.00 Venipuncture

99050 $20.00 After Hours (4:30PM-10:00PM Mon-Sat)

99056 $39.00 Sunday or Holiday

99052 $39.00 Night Hours (10:00PM-8:00AM Mon-Sat)

99170 $128.00 Anogenital Exam

99199 $100.00 Anogenital exam utilizing digital photography (high resolution) - in adult
females, adult males, or children suspected of trauma.

In addition to the above CPT Codes, other CPT Codes approved by the Office of Attorney General for the
purposes of a SANE exam will be paid at the current reimbursement rate set by the Office of Attorney
General.

B. Sexual Assault Examination (Call-out with no exam performed), the sum of two hundred
dollars ($200.00).

C. Suspect Examination, (Including collection of Blood/Body Fluid), the sum of one hundred
seventy-five dollars ($175.00).

D. Suspect Examination (Call-out with no examination performed), the sum of seventy-five
dollars $75.00.

E. Forensic Evaluation, the sum of one hundred fifty dollars ($150.00).

F. Forensic Evaluation (Call-out with no examination performed), the sum of one hundred fifty
dollars ($150.00).

G. Blood/Body Fluid Collection ONLY, (From suspect), the sum of one hundred dollars
($100.00).

H. Blood/Body Fluid Collection ONLY, (Call-out with no examination performed), the sum of
seventy five dollars ($75.00).
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ATTACHMENT C
INSURANCE REQUIREMENTS

Contractor shall have, and shall require all subcontractors providing services under this Contract to have,

Standard Insurance meeting the General Requirements as set forth below and sufficient to cover the needs of
Contractor and/or Subcontractor pursuant to applicable generally accepted business standards. Depending on
services provided by Contractor and/or Subcontractor(s), Supplemental Insurance Requirements or alternate

insurance options shall be imposed as follows:

I. General Requirements Applicable to All Contractors' Insurance.

The following requirements apply to the Contractor and to Subcontracter(s) performing services or activities

pursuant to the terms of this Contract. Contractor acknowledges and agrees to the following concerning
insurance requirements applicable to Contractor and subcontractor(s):

A. The minimum types and limits of insurance indicated below shall be maintained throughout the
duration of the Contract.

B. Insurance shall be written by companies licensed in the State of Texas with an A.M. Best rating
of B+ VIII or higher.

C. Prior to commencing work under this Contract, the required insurance shall be in force as
evidenced by a Certificate of Insurance issued by the writing agent or carrier. A copy of the Certificate of
Insurance shall be forwarded to County immediately upon execution of this Contract.

D. Certificates of Insurance shall include the endorsements outlined below and shall be submitted
to the Travis County Purchasing Agent within ten (10) working days of execution of the contract by both
parties or the effective date of the Contract, whichever comes first. The Certificate(s) shall show the Travis
County contract number and all endorsements by number.

E. Insurance required under this Contract which names Travis County as Additional Insured shall be
considered primary for all claims.

F. Insurance limits shown below may be written as Combined Single Limits or structured using
primary and excess or umbrella coverage that follows the form of the primary policy.

G. County shall be entitled, upon its request and without expense, to receive certified copies of
policies and endorsements.

H. County reserves the right to review insurance requirements during any term of the Contract and
to require that Contractor make reasonable adjustments when the scope of services has been expanded.

L Contractor shall not allow any insurance to be cancelled or lapse during any term of this
Contract. Contractor shall not permit the minimum limits of coverage to erode or otherwise be reduced.
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Contractor shall be responsible for all premiums, deductibles and self-insured retention. All deductibles and
self-insured retention shall be shown on the Certificates of Insurance.

J. Insurance coverage specified in this Contract is not intended and will not be interpreted to limit
the responsibility or liability of the Contractor or subcontractor(s).

II. Specific Requirements

A. Transportation / Personal Auto

If NO transportation service (s) of any type is provided, and use of a motor vehicle is strictly limited to
travel to and from work or work sites, evidence of Personal Auto Policy coverage with limits of
$ 100,000/$300,000/850,000 may be provided in lieu of Business Automobile Liability Insurance.

B. Professional Liability and/or E & O Insurance

1. Minimum Limit: $1,000,000 per Occurrence,

2 If coverage is written on claims made policy, the retroactive date shall be prior to the date
services begin under this Contract or the effective date of this Contract, whichever comes first.
Coverage shall include a three- (3) year extended reporting period from the date this Contract expires
or is terminated. Certificate of Insurance shall clarify coverage is claims made and shall contain both
the retroactive date of coverage and the extended reporting period date.

19 of 23



Updated 9/27/12, 3:50 p.m.

4400001096
ATTACHMENT D
ETHICS AFFIDAVIT
STATE OF TEXAS
COUNTY OF TRAVIS
ETHICS AFFIDAVIT

Date: SMW h’/r 1 (2ol
Name of Affiant; ¥ M icnelle fMoovre
Title of Affiant; oY (A -SPVE
Business Name of Proponent:
County of Proponent;

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by Proponent to make this affidavit for Proponent.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. Proponent has received the list of key contracting persons associated with this solicitation which is attached to this affidavit as
Exhibit "1".

5. Affiant has personally read Exhibit "1" to this Affidavit.

6. Affiant has no knowledge of any key contracting person on Exhibit "1" with whom Proponent is doing business or has done
business during the 365 day period immediately before the date of this affidavit whose name is not disclosed in the
solicitation.

=3, MEGAN P. LUNDBERG [pignature of Affiant
\ Notary Public

2 St )UMM Uewe G PBSNCp-ganE
ot ortexas 8 Joo8 Loedlard Ave . Avstin Tk T8T0¢
= ddress

SUBSCRIBED AND SWORN TO before me by mmueﬂgmu_o@mdf‘zog

_/C/)

VA

Notary Public, Statﬁ IEXQ S

Typed or printed name of not
My commission expires:_[LM%
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EXHIBIT A
LIST OF KEY CONTRACTING PERSONS
June 6, 2012
CURRENT
Name of Individual Name of Business
Position Held Holding Office/Position Individual is Associated

County JUdge .....ccccevrererecrereerecsrrvenenmreceressreserseeseennas Samuel T. Biscoe
County Judge (SPOUSE) .....ccveererremrererrererseenseresresneneas Donalyn Thompson-Biscoe
Executive ASSIStant ........ccccoereernenncieneeeentsnsenensneeens Cheryl Brown
Executive ASSiStant .........cccoeeeeneiinccicsensennecsesienenas Melissa Velasquez
Executive ASSIStant ..........cecvueveereenerervererenresessessescens Josie Z. Zavala
Executive ASSIStaNt ......ccceevreereencerrreresserrssnerserversrnnas Cheryl Aker
Commissioner, Precinct 1 .....ccccovveeevvivceemreveecerennne. Ron Davis
Commissioner, Precinct 1 (Spouse) .........ccecervecuennne. Annie Davis Seton Hospital
Executive ASSIStant ..........coveeveversereerrercerencesneseessnenes Deone Wilhite
Executive ASSIStant ..........ccccvereeneeescrnsresenrossessersossanns Felicitas Chavez
Commissioner, Precinct 2 ....covceevmvvverveneereveesnesnens Sarah Eckhardt
Commissioner, Precinct 2 (Spouse) ........cc.ceoevveveerennn. Kurt Sauer Daffer McDaniel, LLP
Executive ASSIStant .........cccccverccrivcrnnnnesersesneessssenes Loretta Farb
Executive ASSIStant ........cceceveerersenseereernesnscreereriaenens Joe Hon
Executive ASSIStANt .........cccecererrmrereesneressnessarrenanenes Peter Einhorn
Commissioner, Precinct 3 .....coeveeevvvnveveieeervereeninsenes Karen Huber
Commissioner, Precinct 3 (Spouse) .....cccceveveerrrenncnee. Leonard Huber Retired
Executive ASSistant .........cccuvvevernernrecrrennniensiessnianaae Garry Brown
Executive ASSIStAnt .......c..ccceeoernrenrreernnessessessessersossans Julie Wheeler*
Executive ASSIStant ..........cccereenseerersermrereeeransveesrssens Jacob Cottingham
Commissioner, Precinct 4 .........cccoicvivcveenvenierecverecneas Margaret Gomez
Executive ASSIStant .......c.ccccorveevcecininerneeniererarencorssnnens Edith Moreida
Executive ASSIStant ..........cceveeverecveneenenrvessesscssesenasenns Norma Guerra
County TTEASUIET ......covirmeercrcirmrerinericnerarerersneersesss Dolores Ortega-Carter
County AUItOr ....ccocvceiireeeereneercrerresesrasssseeseesssesserees Susan Spataro, CPA
County Executive, Administrative .........cccccceereerennnee Vacant
County Executive, Planning & Budget ...................... Leslie Browder*
County Executive, Emergency Services...........c.c....... Danny Hobby
County Executive, Health/Human Services ............... Sherri E. Fleming
County Executive, TNR .........ccccourvvivrereersrrsesesronne Steven M. Manilla, P.E.*
County Executive, Justice & Public Safety ................ Roger Jefferies
Director, Facilities Management .............ccccoeceveeneennns Roger El Khoury, M.S., P.E.
Chief Information Officer ..........coceevervrvrrrerreenerenens Joe Harlow
Director, Records Mgment & Communications......... Steven Broberg
Travis County AHOINEY ......c..ccceeevereererereeneereesensennens David Escamilla
First Assistant County AHOINEY .....cccocecervurvrnercerenne Steve Capelle
Executive Assistant, County Attorney...........ccccveveuen.s James Collins
Director, Land Use DivisSion .........c..ecuvveveeemererevvnnnnes Tom Nuckols
Attorney, Land Use Division ........cccceeveveeerrveervennnnens Julie Joe
Attorney, Land Use DiviSion .........cccvevveeeveeereenennneeand Christopher Gilmore
Director, Transactions Division ..........ccceeevvveeruvennns John Hille
Attorney, Transactions Division ......c.c.ccveevvererernrnnn. Vacant
Attorney, Transactions Division ..........ccccereeccvvenrnrne. Daniel Bradford
Attorney, Transactions Division ...........cccceeevevenennen. Mary Etta Gerhardt
Attorney, Transactions Division ............cceceveerrverivenns Barbara Wilson
Attorney, Transactions DiviSiOn ..........ccceveeeeenrnennenss Jim Connolly
Attorney, Transactions Division .........cccvceeveercereniennca. Tenley Aldredge
Director, Health Services Division..........ccecceevvereevvenne Vacant
Attorney, Health Services Division........ccc.cceeevreeene.. Prema Gregerson
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Purchasing Agent .........cccceceverveerverinrnrersesresesvessesensd Cyd Grimes, C.P.M., CPPO

Assistant Purchasing Agent ..........c.cocevevvirncrinnnnennnes Marvin Brice, CPPB

Assistant Purchasing Agent..........ccccooieenrvinnernnnene. Bonnie Floyd, CPPO, CPPB, CTPM

Purchasing Agent Assistant IV.........ccococeeviiccnrenenn. Vacant

Purchasing Agent Assistant IV.........ccccovvrvvnrenenrnvenne Lee Perry

Purchasing Agent Assistant IV..........c.occoevevnesenenens Jason Walker

Purchasing Agent Assistant IV...........c.cccccvvevrnerennnnens Richard Villareal

Purchasing Agent Assistant IV...........cccoeevereverrriennacn. Patrick Strittmatter*

Purchasing Agent Assistant IV.......c..ccoocccnveirnnvnnnnns Lori Clyde, CPPO, CPPB

Purchasing Agent Assistant IV........c.coccoceevnnnninnann. Scott Wilson, CPPB

Purchasing Agent Assistant IV........c..cccoccvvevirvennnnee. Jorge Talavera, CPPO, CPPB

Purchasing Agent Assistant IV......cccccoeeeveeinnvieeerennnns George R. Monnat, C.P.M., AP.P.

Purchasing Agent Assistant IV.........cccccevvevrvenrerenncnee. John E. Pena, CTPM

Purchasing Agent Assistant IV........ccococvevereiererereene. Rosalinda Garcia

Purchasing Agent Assistant IIL..........ccccoccereeeiccrrennnns Shannon Pleasant, CTPM*

Purchasing Agent Assistant IIL.............cc.cccovrenencne. David Walch

Purchasing Agent Assistant IIL...........ccccovereeererennncnns Michael Long, CPPB

Purchasing Agent Assistant Ill............ccccovcereecennene. Loren Breland, CPPB

Purchasing Agent Assistant IIl.........cccceccvveeeeeeeerrennes Nancy Barchus, CPPB

Purchasing Agent Assistant III.............ccooeervrerenrennnn. Jesse Herrera, CTP, CTPM, CTCM*

Purchasing Agent Assistant IIL............cccceverevnrreennene. C.W. Bruner, CTP

Purchasing Agent Assistant I ..........cccoceeeeeeeereecnennnen Jayne Rybak, CTP*

HUB CoOTdinator..........ccocstvrerenereesasesarsessesmsseeressenes Sylvia Lopez

HUB Specialist .....ccccecrmrerrurrerrnrmsneesesssesersnsensenes Betty Chapa

HUB Specialist ........ccccoceeimmirenrvnenecerenrnnrereresrieseranns Jerome Guerrero

Purchasing Business Analyst...........occeevvrernerernrenennns Scott Worthington

Purchasing Business Analyst..........ccccveererrereenrecseeennns Jennifer Francis
FORMER EMPLOYEES

Name of Individual

Position Held Holding Office/Position Date of Expiration
Purchasing Agent Assistant IV........ cccoovvvees covrvennne. Oralia Jones, CPPB.......... ccccovecveres cveneee 07/31/12
County Executive, Planning & Budget ......... .............. Rodney Rhoades. ..cccreee covcnrrrnce v 08/19/12
Purchasing Agent Assistant IV ........ .ccovvvces coeveevrenne. Diana Gonzalez .. .......ccccee eveeenerenccs cene 12/16/12
Director, Health Services Division.. ........cccce cevervenee. Beth Devery ....... cocorveivies vvevveecrnver covenes 03/09/13
Purchasing Agent Assistant IIl........ ..ccoevveees rvevenenen. Elizabeth Corey, CP.M.... .............. ....... 03/14/13
Attorney, Transactions Division ..... .cccceceeees cevveeneeenns Tamara ATmstrong ........... ceceeeereeeree cevenne 03/30/13
Executive ASSIStant ........... coeveeeerene veverecceves ervvsesvennen Lori Duarte......... coeeveever voveverecrrses cenenns 06/15/13

* - Identifies employees who have been in that position less than a year.
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ATTACHMENT E

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR
COVERED CONTRACTS

Federal Executive Order 12549 requires Travis County to screen each covered potential contractor to determine whether each has a right to obtain a
contract in accordance with federal regulations on debarment, suspension, ineligibility, and voluntary exclusion. Each covered contractor must also
screen each of its covered subcontractors.

In this certification "contractor” refers to both contractor and subcontractor; "contract" refers to both contract and subcontract.
By signing and submitting this certification, the contractor/potential contractor accepts the following terms:

1.  The certification herein below is a material representation of fact upon which reliance was placed when this contract was entered into. Ifit is
later determined that the potential contractor knowingly rendered an erroneous certification, in addition to other remedies available to the
federal government or Travis County may pursue available remedies, including suspension and/or debarment.

2. The potential contractor shall provide immediate written notice to the person to which this certification is submitted if at any time the potential
contractor learns that the certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The words "covered contract,” "debarred," "suspended,” "incligible," "participant,” "person," "principle," "proposal," and "voluntarily
excluded," as used in this certification have meanings based upon materials in the Definitions and Coverage sections of federal rules
implementing Executive Order 12549.

4. The potential contractor agrees by submitting this certification that, should the proposed covered contract be entered into, it shall not knowingly
enter into any subcontract with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by a federal department or agency, and/or Travis County, as applicable.

Do you have or do you anticipate having subcontractors under this proposed contract? YES / NO

5. The potential contractor further agrees by submitting this certification that it will include this certification titled "Certification Regarding
Debarment, Suspension, Ineligibility, and Voluntary Exclusion for Covered Contracts "without modification, in all covered subcontracts"; and
in solicitations for all covered subcontracts.

6. A contractor may rely upon a certification of a potential subcontractor that it is not debarred, suspended, ineligible, or voluntarily excluded from
the covered contract, unless it knows that the certification is erroneous. A contractor must at a minimum, obtain certifications from its covered
subcontractors upon each subcontract's initiation and upon each renewal.

7. Nothing contained in all the foregoing shall be construed to require establishment of a system of records in order to render in good faith the
certification required by this certification document. The knowledge and information of a contractor is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

8.  Except for contracts authorized under paragraph4 of these terms, if a contractor in a covered contract knowingly enters into a covered
subcontract with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to
other remedies available to the federal government, any federal agency and/or Travis County may pursue available remedies, including
suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION FOR COVERED
CONTRACTS

Indicate in the appropriate box which statement applies to the covered contractor/potential contractor:

The contractor/potential contractor certifies, by submission of this certification, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal department or
agency, the State of Texas, or Travis County.

D The contractor/potential contractor is unable to certify to one or more of the terms in this certification. In this instance, the
contractor/potential contractor must attach an explanation for each of the above terms to which he is unable to make certification. Attach the
explanation(s) to this certification.

Name of Contractor Vendor 1.D. or Social Security No.

MW\U(( N@O(Q UG- - 44s

Signature of Authorized Representative Date Printed/Typed Name & Title of Authorized Representative
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Bonnie Floyd, 854-4173
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: DECLARE ONE REFRIGERATOR TRAILER AS
SURPLUS PROPERTY AND DONATE TO THE BROWN SANTA
PROGRAM, A NON-PROFIT CIVIC ORGANIZATION, PURSUANT TO
SECTION 263.152(A)(4) OF THE TEXAS LOCAL GOVERNMENT CODE.

Purchasing Recommendation and Comments: Purchasing concurs with
department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by the
statutes.

TSCO has a refrigerator trailer (Asset # 2961A), which is no longer working
and has been removed from service. This trailer was originally donated to
the County by the Department of Public Safety, and is currently located at
the Del Valle Complex. TCSO recommends donating the trailer to the
Brown Santa program, a non-profit organization of TCSO, to store all of
their toys, books, puzzles, office furniture and equipment. This trailer will
replace one currently being used by Brown Santa that is in need of costly
repairs.

In accordance with the Local Government Code 263.152(a)(4), the County
is permitted to dispose of surplus property without competitive bidding or an
auction if the recipient is a civic or charitable organization located in the
county.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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Greg Hamilton, Travis County Sheriff
' MEMORANDUM

September 17, 2012

TO: Sam Biscoe, County Judge
Ron Davis, Commissioner Pct. 1
Sarah Eckhardt, Commissioner Pct. 2
Karen Huber, Commissioner Pct. 3
Margaret Gomez, Commissioner Pct. 4

FROM: Greg Hamilton, Sheriff

SUBJECT: Donation of TCSO trailer to Brown Santa

The Travis County Sheriff's Office has a refrigerator trailer (fixed assets # 2961A), located at
the Del Valle complex, which is being removed from service. The refrigeration system does not
work, and is too costly to repair and maintain.

The Travis County Brown Santa program stores all of their toys, books, puzzles, office furniture
and equipment in 6 trailers year round. One of these trailers has a bad leak and some other
problems. If Brown Santa were to attain the empty refrigerator trailer, Brown Santa would be
responsible for repairs and upkeep that may arise with the trailer.

Please let this memo serve as TCSO's request for your approval to donate unit # 2961A to
Brown Santa for their use.
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Lori Clyde/854-4205
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: APPROVE MODIFICATION NOS. 25 AND 26 TO
CONTRACT NO. 4400000562 (H.T.E. CONTRACT NO. MA960322), EASY
ACCESS, INC., FOR TAX OFFICE COMPUTER SYSTEM.

» Purchasing Recommendation and Comments: Purchasing concurs with
department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by the
statutes.

The County Clerk recommends approval of Modification No. 25 which will
amend Modification No. 11 that provided a website for the County Clerk’s
office. This enhancement to the existing site will greatly expand the
usability of the Election Results pages of the site by making the pages
interactive; offering more information graphs and statistics; and giving
users of the site the flexibility to tailor reports to their needs. The cost of
this enhancement is $60,000 and will result in an increase to the overall
maintenance cost by $9,000, effective March 1, 2013.

The Tax Office recommends approval of Modification No. 26 which
contains two changes. First is an enhancement to be able to send
electronic tax notices to property owners per the changes to House Bill 843
of the 82" Texas Legislature amending Section 31.01 of the Texas
Property Tax Code. In order to perform this task, the legislature requires
that the property owner enter into an agreement with the tax office. The
enhancement will add the actual request as an interactive electronic
document to the tax office’s current website. An interactive electronic
request would eliminate the possible errors that would occur when
interpreting hand written email addresses. In addition, this would allow for
easier processes to actually perform the sending of the electronic tax bill.
The cost of this enhancement is $2,000.00 and will not increase to the
annual maintenance.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a pdf

to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. for the
next week's meeting.
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Second, is the purchase of an interface device that will allow tax office staff
to swipe credit cards; thereby allowing the automatic entry of the credit card
data into the internet site. Currently staff must manually enter this
information into the internet site. Due to lengthy credit card numbers, this
should assist staff in making fewer errors and allow for faster transactions.
The cost for the interface device along with the required programming is
$2,250.00 with no increase to the annual maintenance.

» Contract Expenditures: Within the last 12 months $0.00 has been spent
against this contract/requirement.

» Contract Modification Information:
Modification Amount:  $73,250.00
Modification Type: Enhancements
Modification Period: Beginning October 2, 2012.

» Funding Information:
[] Funds Reservation Number: 300000238 for $60,000

[[] Shopping Cart Numbers: 1000012388 for $2,000 and 1000012405 for
$2,250

[[] Comments:

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a pdf
to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. for the
next week's meeting.
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PO Box 149325, Austin TX 78714-9325
Phone: (512) 854-9188 Fax: (512) 854-3942
http://www.co.travis.tx.us

Dana DeBeauvoir Recording, Elections, Computer Resources,
- Accounting, and Administration Divisions
TraV|S COUth Clerk 5501 Airport Boulevard, Austin, Texas 78751-1410

Misdemeanor Records, Civil/Probate,
and Records Management Divisions
1000 Guadalupe, Austin, Texas 78701-2328

MEMORANDUM
TO: Cyd Grimes, CPM
County Purchasing Agent

FROM: Dana Debeauvoir
County Clerk

DATE: August 10, 2012

SUBJECT: Purchase of Easy Access Enhancement for Election Night Reporting

Please reference the attached quote. We recommend that the vendor Easy Access be
approved to provide enhancements to the County Clerk website which was developed for
the County Clerk in accordance with Supplemental Agreement, Amendment Number 11.

These enhancements greatly expand the usability of the Election Results pages of the site
by making the pages interactive; offering more information graphs, and statistics; and
giving users of the site the flexibility to tailor reports to the their needs.

The funding comes from Cost Center 1200050128, GL Account 510310, Funds
Reservation 300000238 for $60,000. The County Clerk Division Manager that will be
involved with this vendor is Gail Fisher.

If you have any questions or need additional information please contact Denise Bell at
854-3997.

Thank you for your assistance.
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Tina Morton 5501 Airport Blvd.
ASSESSOR AND COLLECTOR AUSTIN, TX 78751
OF TAXES (512) 854-9473
Date: September 17, 2012
To: Lori Clyde, Purchasing Agent Assistant
From: Renea Deckard, Associate Deputy

Subject: Quote 2705 Contract Change Order
Quote 10006 Credit Card Swipe

*kkkkkkkkkhkkkkkkkhkhkhhhhkhkhkhhhhkkhhhhhhhhhhkkhhhhhhhhhhhhhkhhhhhhkhhhkhkkhhkhhhkhhkhhhhhhkkkhihkkx

The Tax Office is requesting two purchase orders to Hamer Enterprises for two
items 1) interactive internet document and 2) interface devices. The funds are
available in FY2012 Funds Center 1080030001-108PropTaxCIn0001.

Quote 2705 dated September 14, 2012 in the amount of $2,000.00 would allow
for a steam line approach to sending electronic tax notices to property owners.
House Bill 843 of the 82" Texas Legislature amended Section 31.01 of the
Texas Property Tax Code to allow the sending of tax bills electronically. To
perform this task the legislation requires that the property owner enter into an
agreement with the tax office. It is the Tax Offices wish to add the actual request
as an interactive electronic document to the tax office’s current website. An
interactive electronic request would eliminate the possible errors that would occur
when interpreting hand written email addresses. In addition, this would allow for
easier processes to actually perform the sending of the electronic tax bill.

Quote 10006 dated September 14, 2012 in the amount of $2,250.00 is for
interface devices that will allow tax office staff to swipe credit cards; therefore,
allowing the automatic entry of the credit card data into the internet site.
Currently staff must manually data enter this information into the internet site.
Due to lengthy credit card numbers this should assist staff in making fewer errors
and allow for faster transactions.
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MODIFICATION OF CONTRACT NUMBER: _4400000562/MA960322 — Tax Office Computer System

PAGE 1 OF 14 PAGES

ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Lori Clyde DATE PREPARED:
700 LAVACA, SUITE 800 | TEL.NO: (512) 854-9700 September 7, 2012
AUSTIN, TX 78701 FAX NO: (512) 854-9185

ISSUED TO: MODIFICATION NO.: EXECUTED DATE OF ORIGINAL

Easy Access, Inc.

4200-A N Bicentennial Dr.
McAllen, Texas 78504
(956) 682-3466 (v)

(956) 682-0906 (f)

CONTRACT:

25
December 13, 1994

ORIGINAL CONTRACT TERM DATES: February28 2003-February 29, 2004

CURRENT CONTRACT TERM DATES: March 1, 2012— February 28, 2013

FOR TRAVIS COUNTY INTERNAL USE ONLY:

Original Contract Amount: $_288,850.00 Current Modified Amount $_977,829.24 .

DESCRIPTION OF CHANGES: Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore

modified, remain unchanged and in full force and effect.

The above mentioned contract is hereby modified per the attached
AMENDMENT NUMBER 25 TO
CONTRACT FOR TAX OFFICE COMPUTER SYSTEM

Note to Vendor:

[ X ] Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.

[ ]1DO NOT execute and return to Travis County. Retain for your records.

LEGAL BUSINESS NAME:

O DBA

O CORPORATION

BY:
SIGNATURE O OTHER
BY:
PRINT NAME DATE:
TITLE:
ITS DULY AUTHORIZED AGENT
TRAVIS COUNTY, TEXAS DATE:
BY:
CYD V. GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT
TRAVIS COUNTY, TEXAS DATE:

BY:

éAMUEL T. BISCOE, TRAVIS COUNTY JUDGE
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AMENDMENT NUMBER 25 TO
CONTRACT FOR TAX OFFICE COMPUTER SYSTEM

This Amendment Number 25 to the Contract for Tax Office Computer System (this
“Amendment”), is made and entered into by and between Travis County, a political
subdivision of the State of Texas (“County”), and Easy Access, Inc., a Texas corporation
whose principal office is located at 4200 A N. Bicentennial Drive, McAllen, Texas 78504,
(“Contractor” or “"EAI"). County and Contractor may be collectively referred to herein as the
“Parties”. All capitalized terms used but not defined herein have the meaning ascribed to
them in the Contract, as defined below.

Recitals

County and Contractor entered into that certain Contract for Tax Office Computer
System, dated December 13, 1994, pursuant to RFP #R940107-0O] (“Contract”), wherein
Contractor agreed to sell County, and County agreed to acquire and license from Contractor,
the EZ-TAX System and the EZ-VOTE System; and

County and Contractor entered into Supplemental Agreement, Amendment Number 11,
dated February 15, 2007, in which Contractor agreed to provide and County agreed to
acquire additional System and Web Services specifically designed for the Travis County Clerk’s
Office, including creation of the now operational TCCO Website; and

County and Contractor desire to again amend the Contract to modify the scope of
services provided in Amendment Number 11 for the purpose of adding an “Election Night
Reporting” module to the TCCO Website, as further described below.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth in
this Amendment and other good and valuable consideration, the receipt and sufficiency of
which are acknowledged, the Parties agree to the following amendments to the Contract,
which are in addition to previous Contract amendments.

Amendments
Section 1.  System and Web Services
1.1 Contractor will provide the “Election Night Reporting” enhancements and modifications to
the TCCO Website in strict accordance with the terms, conditions, requirements and

specifications contained in the Statement of Work attached to this Amendment as Exhibit A.
Exhibit A is incorporated into this Amendment for all purposes.
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Section 2.  Applicable Limited Warranty Period.

2.1  From the effective date of this Amendment Number 25 through January 31, 2013 (the
“Applicable Limited Warranty Period”), Contractor warrants that the enhancements and
modifications will conform in all respects to the specifications set forth in Exhibit A. If, during
the Applicable Limited Warranty Period, there are any defects in the "“Election Night
Reporting” enhancements or modifications that cause the enhancements or modifications to
fail to operate in accordance with Exhibit A, Contractor shall fix the enhancements or
modifications to eliminate the defect(s), at no cost or charge to County.

2.2 If, during the Applicable Limited Warranty Period, Contractor fails to completely
eradicate the defect(s) in question, or if the enhancements or modifications do not meet or
exceed the requirements and specifications set forth in Exhibit A or do not perform their
functions smoothly, efficiently, seamlessly, and in a timely manner, County reserves the right
to return the affected enhancement or modification to Contractor, at Contractor’s expense.
In such event, Contractor will promptly give County a full refund of the fees and charges paid
for the affected enhancement or modification.

Section 3.  Continued Force and Effect.

3.1 Except as specifically amended above, the Contract remains in full force and effect,
being hereby ratified, approved and affirmed.
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Statement of Work

July 30, 2012

For

Travis County

Enhancement to the EZ-Vote System/County Clerk Web Site:
“Election Night Reporting”

Prepared by:

Easy Access, Inc.

4200 A N Bicentennial Dr
McAllen, Tx 78504
(956) 682-3466

EASY ACCESS INC CONFIDENTIAL
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I
Proprietary Rights Notice

All rights reserved. This document contains valuable and proprietary properties
of Easy Access, Inc. (EAI). This document embodies substantial creative works
and confidential information, ideas and expressions, no part of which may be
reproduced or transmitted in any form or by any means, electronic, mechanical or
otherwise, including but not limited to photocopying and recording or in
connection with any information storage or retrieval system without the express
written permission of Easy Access, Inc. Notwithstanding the foregoing,
disclosure of any information or documentation obtained by either party or any of
its officials, employees, agents or representatives in connection with this
Agreement (including this Statement of Work) is subject to the provisions of the
Texas Public Information Act and all legal authorities relating thereto, including
but not limited to opinions, decisions and letter rulings issued by the State
Attorney General's Office.

Please request any use not already authorized by contacting:

Easy Access, Inc.’s Publication Office
McAllen, TX 956:682-3466
Fax 956:682-0906

EASY ACCESS INC CONFIDENTIAL



Updated 9/27/12, 3:50 p.m.

4400000562/MA960322 Page 6 of 14
TABLE OF CONTENTS
1.0 STATEMENT OF INTENT ... oo it et e vieeste e s sineeses evrveesnees reeseeeans
2.0 SOLUTION OVERVIEW ....... oot it ittt ettt cesieesinens aeveenieens
3.0 ASSUMPTIONS AN DDEPENDENCIES....... oot et e e
4.0 PROJECT MANAGEMENT REQUIREMENTS....... oot e e
5.0 PROJECT SCOPT ... it eiiieiies ettt ceriiesiiens cebe e e steesbeestea s sbeesbeesee seessesnns
51 TASK 1 - PROJECT INITIATION AND ON-GOING PROJECT MGMT............
5.2 AGREEMENT OF WORK TO BE PERFORMED ........cccccoiiiiiis vviveiiees evevieens
5.3 TRAINING FOR TCCO ...ttt ciiiieiies sttt cvesiieesieesniaeesiees veessseeans sessseesnnns
6.0 POST INSTALLATION SUPPORT ... .ottt it et sniin st vvesieeans aesieesnns
7.0 PROJECT CHANGE CONTROL ...... cociiiiies vt ettt sniee st vvesieeans sesieesens
8.0 STATUS REPORTING......ccot tiiiiiiies ceiiitiieit ceitiieiiies steeesiieesiesssinnesnne ssrseesnees seeessseeans
9.0 PROJECT PRICING/COST ... oot it steetieitens cvesteseesaesteaaestes aestesseeses esseessenns
10.0  APPROVALS . ..ot it ettt ittt iies e aitere s ee e s e e e e reesree i tearee e

EASY ACCESS INC CONFIDENTIAL



Updated 9/27/12, 3:50 p.m.

4400000562/MA960322 Page 7 of 14

1.0 Statement of Intent

This Statement of Work (SOW) discusses the responsibilities and scope of work for Easy Access,
Inc. (EAI) and the Travis County Clerk’s Office (TCCO) with regard to the implementation of
services that EAI will provide to TCCO in order to achieve necessary enhancements to the EZ-
Vote System and the Travis County Clerk’s Office Website, providing a public-facing web-based
application to display Election Night Reporting information and statistics.

EAI will be the primary contractor responsible for project management. EAl and TCCO will
perform the tasks detailed in the Project Scope section of this document, Section 5. EAI will
assign a project manager who will serve the overall Contract Project Manager. TCCO shall
assign a project manager to perform the required functions necessary to insure the project meets
the specifications outlined herein. The EAI Project Manager and the TCCO Project Manager will
work together to manage project dates, sub-tasks, deliverables, etc.
This Statement of Work contains the following:

e  Solution Overview

e Assumptions and Dependencies

e  Project Management Responsibilities

e  Project Scope

e  Project Change Control Procedure

e  Status Reporting

e  Project Pricing/Cost

Changes to the scope of this Statement of Work will be managed according to the process
outlined in the Project Change Control section of this document, Section 7.

2.0 Solution Overview

EAI will provide services within the limits defined in Section 5 of this document for the overall
task discussed below:

e  “Election Night Reporting” — Enhancement to existing TCCO Website

Additional tasks that are not within the scope of this project effort will be subject to the
conditions of the Project Change Control in Section 7 of this document.

3.0 Assumptions and Dependencies

This Statement of Work is predicated upon the following assumptions and dependencies. These
assumptions and dependencies are based on EAI's understanding of the requested services.
Changes to any of these assumptions or dependencies may result in changes to the cost and/or
schedule of the project administered through the Project Change Control procedure outlined in
Section 7.

3.1 Start date for this project shall be no later than 20 business days from SOW execution
between EAI and TCCO. All terms and conditions provided as part of this Statement of
Work shall be in effect for 30 days from the date of this SOW. If the Statement of Work is
not executed by that date, EAI reserves the right to make any necessary changes, which will
not be binding on County unless County agrees to such changes in writing.

EASY ACCESS INC CONFIDENTIAL
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3.2 This Statement of Work will be invoiced on a Time and Materials basis with a not to
exceed clause. A cost estimate is provided in Section 9 of this Statement of Work. EAI
will make every attempt to meet the objectives communicated by TCCO to EAI for EAI’s
engagement in this project. The tasks outlined in Section 5, Project Scope, are intended to
meet those objectives. The scope of work has been estimated based on EAI’s
understanding of the objectives at the time of writing of this document. Changes to the
scope of this Statement of Work will be processed according to the Project Change Control
procedure outlined in Section 7.

3.3 In any instances where EAI requires access to TCCQO’s legacy systems, servers, databases,
election software and associated data or any other applications, TCCO will provide
appropriate technical resources to facilitate access (e.g., System Administrator, network
specialist, etc...).

3.4 The TCCO facility and computer network will be available to EAI’s project staff, except
for periods of scheduled maintenance. TCCO will communicate any planned outages in
service to the EAI project team at least 2 normal business days in advance.

3.5 At the time of installation, work area desks with telephones and LAN attached workstations
will be available in close proximity to the installed systems for one member of the EAI
project staff. Additional facilities for other staff members will be made available upon
request.

3.6 Throughout the duration of this work assignment, TCCO will communicate to the EAI
project team any planned or known modifications to the existing project. This notification
will occur at least 2 normal business days in advance. Changes to the scope of this
Statement of Work due to these modifications will be processed according to the Project
Change Control procedure outlined in Section 7.

3.7 EAI will perform development, testing, quality assurance and implementation from its
corporate offices.

3.8 If EAI is delayed in the progress of the project 1.) By an act of TCCO, its employees, or its
subcontractors; 2.) By changes ordered in the project not caused by the fault of EAI; by
labor disputes, fire, unusual delays in transportation; adverse weather conditions not
reasonably anticipated; or other such causes beyond the control of EAI, or 3.) By another
cause that TCCO and EAI agree is justifiable; the contract time shall be reasonably
extended and the charges adjusted, if necessary, by Project Change Control authorization.

3.9 EAIl and TCCO assigned staff will provide timely assistance in performing project tasks at
TCCO. TCCO retains the responsibility for managing the project-related activities of the
TCCO internal staff and subcontractors employed by TCCO. TCCO will promptly
coordinate and schedule personnel to participate in the installation and demonstration tasks
to be performed as part of this project. Consistent and/or unusual delays in coordination or
scheduling will be managed in conformance with the Project Change Control procedures
identified in Section 7 of this document.

3.10 TCCO will provide VPN connectivity, which at minimum shall provide adequate access to
the various hardware system and applications required to perform the development, testing
and deployment of the ENR website enhancement.

3.11 Technical support, for hours worked outside the scope of the SOW, will be performed at
the rate of $150.00 per hour, billed in 4-hour minimum increments per day while on-site,
billed in half-hour minimum increments when working remotely from the EAI offices. Out
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of scope support will be managed in conformance with the Project Change Control
procedures identified in Section 7.

3.12 Estimates provided herein do not include travel expenses that may be incurred by EAI
while providing professional services (e.g., travel, accommodations, etc.). Any and all
travel expenses will be billed or arranged separately as actual and as incurred. All travel
expenses will be approved for payment only insofar as they comply with the Travis County
Budget Rules.

3.13 EAI shall retain ownership of any design, source code, or documentation provided as part
of this engagement. EAI grants to TCCO an Irrevocable, Perpetual, Non-exclusive license
to Use the enhancements listed in 2.0 for its intended purpose.

3.14 TCCO will allow EAI to utilize TCCQO’s facilities, if and when available, for any mentoring
associated with this project.

3.15 The hour estimates included in this Statement of Work do not include the hours required to
log and resolve problem reports with files, data or software. If problems are discovered,
the EAI Project Manager will communicate these problems to the TCCO Project Manager
and provide TCCO with the appropriate Change Control Request (e.g., Program
Modification Requests).

4.0 Project Management Requirements

TCCO will designate an individual who will possess the authority to act on its behalf
with regard to all contract and project matters and to whom all communications may be
directed.

4.1 General responsibilities will include:
4.1.1.1 Working with the EAI Project Manager.
4.1.1.2 Attending project status meetings.
4.1.1.3 Attending meetings.
4.1.1.4 Reviewing deliverables with the EAI Project Manager.

4.1.1.5 Obtaining and providing information data, decisions, and approvals within five (5)
working days of EAI's requirement, unless TCCO and EAI agree to an extended
time.

4.1.1.6 Resolving deviations from the project plan.
4.1.1.7 Resolving project issues as necessary.

4.1.1.8 Monitoring and reporting project status on a regular basis to TCCO management.

5.0 Project Scope

The following section discusses the scope of work for EAI to perform the tasks set forth in this
SOW. The scope of work is limited to the following tasks. The organization(s) responsible for
performing each sub-task has been identified next to the sub-task. The possible organizations
include EAIl and TCCO. The following tasks and their associated deliverables are planned to be
completed and delivered to TCCO.
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5.1 Task 1 - Project Initiation and On-going Project Management

During the Project Initiation phase, Project Management will include the execution of a
Statement of Work between TCCO and EAI. The project teams will be assembled and
project tasks and responsibilities for TCCO and EAI will be defined. On-going project
management tasks include managing the EAI project resources and handling
communications between TCCO and EAI.

5.1.1 Project Initiation Sub-Tasks:
5.1.1.1 EAI & TCCO - Review/Approve Statement of Work
5.1.1.2 EAI & TCCO - Define Project Responsibilities
5.1.1.3 EAI & TCCO- Perform Project Staffing Assignments
5.1.1.4 Deliverables/Completion Criteria:
5.1.1.4.1 Approved Statement of Work
5.1.2 On-going Project Management Sub-Tasks:
5.1.2.1 EAl and TCCO - Track Project Status
5.1.2.2 EAl and TCCO - Track Project Time
5.1.2.3 EAl and TCCO - Attend Meetings

5.1.2.4 EAl and TCCO - Coordinate the Resolution of Issues and the Management of
Tasks

5.1.2.5 EAl and TCCO - Provide for Status Meetings

5.1.2.6 EAIl and TCCO - Conduct On-going Project Change Management
5.1.3 Deliverables/Completion Criteria:

5.1.3.1 On-going Project Management

5.1.3.2 Status Meetings

5.1.3.3 Issue Resolution

5.1.3.4 Project Change Management

5.2 Agreement of Work to be performed

EAI shall develop a public-facing web-based application, as an enhancement to the
TCCO website, for the purposes of presenting Election Night Reporting information and
statistics to the public, as initially outlined in the prototype design document (ENR
Prototype2.pub) provided by Gail Fisher on 5/30/2012 (attached hereto and incorporated
herein by reference, and further defined by addendum documentation on 7/17/2012),
which visually depicted the various pages of the web-application enhancement. This
Statement of Work is based solely upon these documents, and the original discussion of
its contents.
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The public-facing web-based application will be designed and developed as a Java J2EE
web application and will be supported to execute under the following Application Server
platforms:

e IBM WebSphere Application Server v7.0.0.21 or higher

e Oracle GlassFish Server (3.1.2.2)

The application will also be designed and developed to be compatible with the following
Database Server platforms:

e SQL Server 2005/2008

e Oracle 11g

The application will also be designed and developed such that the visual aspects will
display as intended within the following Internet Browser platforms:

e Internet Explorer 9

e Mozilla FireFox 11/12/13

However, migration of the data from BOSS into our later-defined application tables will
remain the responsibility of TCCO staff (also cited in item 5.2.8 below):

Development of the Election Night Reporting web-application will consist of the
following modules:

5.2.1 Results Archive Page. This page will display past election results in archived
PDF and Excel formats

5.2.2 Current Results Page. This page will display current election results per election,
contest, and precinct, and provides voter statistics per election, contest, and
precinct.

5.2.3 Voter Turnout Maps and Results Map. These pages will display turnout and
results maps for full-county returns and by individual contest returns.

5.2.4 Custom Results Page. This page will provide certain users the capability to
customize their own view of the data per defined jurisdictions, contests, and
precincts; allows results to display in cumulative or specified precinct format.

5.2.5 Locations Reporting Page. This page will display locations reporting on a map,
along with associated statistics.

5.2.6 Reports Page. This page will provide support for specified reports to be exported
in either PDF or Excel format.

5.2.7 FAQs & Demo page. These pages will represent static content (including all
required text/fonts/images) provided by TCCO in advance, within a minimum of
two-weeks prior to the expected module completion date.
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5.2.8 Loading of election night reporting data shall be the responsibility of TCCO for
each election. EAI will facilitate the definition/design of the database required for
election night reporting.

5.2.9 Election Night Assistance — EAI shall provide election night assistance in the first
live election (November 2012) and will provide election-night live support for
future elections, subject to existing support contracts in place.

5.3 Training for TCCO.

EAI shall provide training to designated TCCO staff. This training shall encompass the changes
and enhancements listed in 5.2 of this SOW. EAI shall provide training, consisting of 2 hours to
designated staff. EAI shall include training to administrative staff who shall continue ongoing
instruction to current and future staff. EAl and TCCO shall mutually agree upon date and time of
training upon the completion and deployment of all enhancements and changes.

6.0 Post Installation Support

Post installation support shall commence on the day following implementation. EAI personnel
will be available to answer questions through EAT’s call support desk related to the installation
and to assist in on-going problem resolution. Post installation support shall be provided as part of
the services and support included in the current EZ-Vote Contract, which includes on-going
support. The yearly cost of such support shall commence on the annual contract renewal date and
for each year thereafter.

7.0 Project Change Control

EAI recognizes that changes to the scope of this project may occur as part of the proposed
implementation. These proposed changes may result in new or modified requirements and will
be presented in a manner which best represents the benefit trade-offs necessary to implement the
function. This Amendment may be modified only as authorized by Section 22 of the Contract.
The following procedure will be followed for all change requests:

7.1 A Project Change Request will be the vehicle for approving change. The request must detail
the change and identify the impact of the change on deliverables, timeframes, and the cost of
the project.

7.2 EAT’s and TCCO’s Project Managers will review the change request and its impact and
mutually agree upon its content, cost, and delivery schedule.

7.3 EAI’s and TCCO’s Project Managers will be responsible for obtaining approval for all
change requests. Once approved, all changes will become an addendum to this SOW.
Authorized representatives from all parties must sign each Project Change Request. Upon
approval signature, work will be performed per the change request.
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8.0 Status Reporting

EAI’s and TCCO’s project management will provide for status meetings. Statuses will include
updates related to progress on the project as well as any deviations from the plan. In addition,
either an on-site meeting or conference call to address any open issues can supplement these
meetings. The primary purpose of such status reporting is to assure timely delivery of systems
components and provide a forum for issue discussion and resolution.

9.0 Project Pricing/Cost

The cost estimate identified below represents the anticipated services needed to complete the
objectives of this Statement of Work. The estimated total does represent a “not to exceed”
amount. All EAI services will be billed at the end of each month at the contract rate of $150.00
per hour for hours worked under this Statement of Work. All invoices will be sent to TCCO for
payment. All invoices are due and payable in accordance with Section 11 of the Contract.

EAI will work with TCCO to identify any items that may significantly affect the delivery date or
cost of this project.

TCCO may terminate this assignment upon five (5) days prior written notice to EAI, setting forth
the effective date of such termination.

EAI may terminate this assignment upon Thirty (30) days prior written notice to TCCO. Upon
termination, EAI will expect payment for all work performed up to the date of termination at the
rate of $150.00 per hour, subject to the not to exceed sum.
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Table 1 contains the estimated costs to perform this Statement of Work:
TABLE 1 — “Cost of Services”

Payor Description Amount
TCCO Estimate of 400 hrs @ $150.00/hr Not to exceed $60,000.00
On-Going Maintenance and Billed Annually $9,000.00
Support
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MODIFICATION OF CONTRACT NUMBER: _4400000562/MA960322 — Tax Office Computer System

PAGE 1 OF 3 PAGES

ISSUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Lori Clyde DATE PREPARED:
700 LAVACA, SUITE 800 | TEL.NO: (512) 854-9700 September 20, 2012
AUSTIN, TX 78701 FAX NO: (512) 854-9185

ISSUED TO: MODIFICATION NO.: EXECUTED DATE OF ORIGINAL

Easy Access, Inc.

4200-A N Bicentennial Dr.
McAllen, Texas 78504
(956) 682-3466 (v)

(956) 682-0906 (f)

CONTRACT:

26
December 13, 1994

ORIGINAL CONTRACT TERM DATES: February28 2003-February 29, 2004

CURRENT CONTRACT TERM DATES: March 1, 2012— February 28, 2013

FOR TRAVIS COUNTY INTERNAL USE ONLY:
Original Contract Amount: $_288,850.00

Current Modified Amount $_982,079.24 .

DESCRIPTION OF CHANGES: Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore

modified, remain unchanged and in full force and effect.

The above mentioned contract is hereby modified as follows:

1) Per Quote 2705 dated 9/14/2012, Enhance EZ-TAX to allow citizens to electronically request a
current tax bill through the website. The total cost for this enhancement is $2,000.00.

2) Per quote 10008 dated 9/14/2012, purchase interface devices with software programming:
30 each IDTECH Human Interface Device, Model IDMB-3341338 at $75.00/each = $2,250.00

The total cost of this modification is $4,250.00.

Note to Vendor:

[ X ] Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.

[ 1DO NOT execute and return to Travis County. Retain for your records.

LEGAL BUSINESS NAME:

O DBA

0 CORPORATION

BY:
SIGNATURE 00 OTHER
BY: -
PRINT NAME DATE:
TITLE:
ITS DULY AUTHORIZED AGENT
TRAVIS COUNTY, TEXAS DATE:
BY:
CYD V. GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT
TRAVIS COUNTY, TEXAS DATE:

BY:

éAMUEL T. BISCOE, TRAVIS COUNTY JUDGE
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7Ny Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Loren Breland, 854-4854
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Consider and take appropriate action for the following
items.

A. Approve order exempting the purchase of patient cardiac
monitors/defibrillators for Starflight from Zoll Medical Corporation,
from the competitive procurement process pursuant to section
262.024(a)(7)(A) of the County Purchasing Act.

B. Pursuant to Section 263.152 of the Texas Local Government Code,
declare Physio-Control LifePak 12 cardiac monitors as surplus
property and authorize same as trade-in on new equipment.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

The Travis County Commissioners Court approved the purchase of new
patient cardiac monitors/defibrillators during the FY13 budget process.
These new patient cardiac monitors will replace the current Physio-
Control LifePak 12 monitors originally purchased by Travis County in
2008. Zoll Medical Corporation is the sole manufacturer and distributor
for Zoll X-Series monitor/defibrillators. These new monitors offer
significant improvements over the older model with reduced
maintenance, weight and size.

Zoll is offering trade-in allowances for the current monitors and
ventilators. Zoll is offering $3,000.00 trade-in for each LifePak unit. The
current Physio-Control LifePak 12 monitors have Travis County asset
numbers 123586, 123587 and 123588.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl. Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.



akerc
Typewritten Text
Item 13
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» Contract-Related Information:
Award Amount: Zoll - $155,575.25
Contract Type: One time purchase.

» Funding Information:

X Funding Account(s): 1598000001
X Comments: Funded from FY13 budget.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl. Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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ORDER EXEMPTING
PURCHASE OF ZOLL MEDICAL CORPORATION X SERIES
DEFIBRILLATORS
FROM REQUIREMENTS OF THE COUNTYPURCHASING ACT

WHEREAS, the Commissioners Court of Travis County, Texas has received a
Sole Source Justification from Starflight and an Affidavit of Single Source sworn and
submitted by the Purchasing Agent in accordance with TEXAS LOCAL
GOVERNMENT CODE, 262.024 (a) (7) (A) and

WHEREAS, based on the evidence presented, the Commissioners Court of Travis
County, Texas finds that there is only one source available for the purchase of Zoll
Medical Corporation X Series Defibrillators.

NOW, THEREFORE, the Commissioners Court of Travis County, Texas hereby
orders that the purchase of Zoll Medical Corporation X Series Defibrillators is
exempt from the requirements of the County Purchasing Act because it is a contract
for the purchase of an item that can be obtained from only one source.

Signed and entered this day of , 2012,

Samuel T. Biscoe, County Judge
Travis County, Texas

Ron Davis Sarah Eckhart
Commissioner, Precinct 1 Commissioner, Precinct 2
Karen Huber Margaret Gomez

Commissioner, Precinct 3 Commissioner, Precinct 4
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September 24, 2012

TO: Commissioners Court
Travis County, Texas

SOLE SOURCE ACQUISITION OF ZOLL MEDICAL CORPORATION X SERIES
DEFIBRILLATORS

| CERTIFY THAT THE PURCHASE OF ZOLL MEDICAL CORPORATION X Series
defibrillators for Travis County constitutes a sole source procurement, and is only
available through Zoll. 1, therefore, find that this is a sole source purchase pursuant to
V.T.C.A. Local Government Code 262.024 and is to be entered into the Commissioners
Court minutes.

This statement is submitted pursuant to V.T.C.A. Local Government Code 262.024 and is
to be entered into the Commissioners Court minutes.

Cyd V. Grimes, C.P.M.
Travis County Purchasing Agent

APPROVED () DISAPPROVED ()

BY COMMISSIONERS COURT ON

(DATE)

(COUNTY JUDGE)
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Travis County

it STAR Flight

7800 Old Manor Road Dispatch 1-800-531-STAR
Austin, TX 78724 Administration (512) 854-6464
www.starflightrescue.org Fax (512) 854-6466

Date: September 21, 2012

To: Cyd Grimes, Purchasing Agent

Through: Danny Hobby, Executive Manager, Emergency Services

From: Casey Ping, Program Director

Subject: STAR Flight Patient Cardiac Monitors

The Travis County Commissioners Court approved the purchase of new patient cardiac monitors /
defibrillators (Zoll X-Series) during the FY13 budget process. These new patient monitors will replace our
current cardiac monitors (Physio-Control LifePak12) which were purchased after their lease expiration in
2008. These new monitors offer significant improvements over the older model with current patient
treatment technology and monitoring, reduced maintenance cost and failure rate, and reduced weight and
size.

The current bid includes the trade in of the current Physio-Control monitors. The current monitors have
Travis County Asset numbers 123586, 123587 and 123588.

We need Commissioners Court approval to trade the current monitors in for the purchase of the new
monitors. Zoll Medical is the sole-source provider for the new monitors and is offering $3000 trade-in for
each LifePak unit.

Please let us know if you have any questions

Casey
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ZOLL

September 4, 2012

Loren Breland

Travis County Star Flight
700 Lavaca St., Suite 800
Austin, TX 78701

Dear Loren Breland:

We appreciate your selection of ZOLL® products for Travis County Star Flight. This
letter serves as confirmation that ZOLL® Medical Corporation at 269 Mill Road in
Chelmsford, Massachusetts, is the sole manufacturer and source of X Series®
Defibrillators for the EMS Market. ZOLL® or Ryan Grulke, EMS Territory Manager,
will not sell an X Series® Defibrillator to Travis County Star Flight through any vendor
or dealer.

Should you have any questions or require additional information please contact me at
800-348-9011 x 9568.

Sincerely,

o o .
v II L_:If-.:f_'.';l.'lr. j.L _.'I" |;_ 14 I-:"-_.-":i.-‘. _..F"-

Lk L

Elizabeth McCaughey
Contracts & Bids Manager
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269 Mill Road
Chelmsford, Massachusetts 01824-4105
® Q784219655 (main)

978:421-0025 (fax/

www.zoll.com

ZOLL X Series Justification

The attached document will provide the necessary justification, illustrating how
the ZOLL X Series is highly specialized and uniquely qualified to address the
needs of your organization.

1. X Series is the smallest and lightest vital signs
monitor/defibrillator

Reducing size, weight and cube is critical to your success. X Series is the
only device that is up to 66% smaller than other defibrillator/monitors.
The ZOLL X Series is up to 43% lighter than other defibrillator/monitors.

2. X Series is the only defibrillator that has been designed and
tested to Military Standards to meet the rigors of use in austere
environments.

2a. X Series is the only defibrillator that has passed the most
stringent environmental protection from water and sand
ingress to a level of IP55.



Updated 9/27/12, 3:50 p.m.

During EMS use, water and sand can interfere with the operation of
a medical device. X Series is the only critical care
monitor/defibrillator to pass the IEC 60529 water and sand ingress
testing and has achieved a level of IP55 protection, which protects
the device from jets of water sprayed on all sides without any
cables or connectors attached. X Series is only defibrillator that has
passed the ingress protection of very fine sand to a level of IPx5.

2b. X Series is the only defibrillator that has passed the
Military Standard MIL STD 810G for Shock protection

To ensure reliable operation in the most challenging EMS
environments, X Series is the only defibrillator that has passed a
75 G shock test as tested per MIL STD 810G, Method 516.6.

2c. X Series is the only defibrillator that has passed the
Military Standard MIL STD 810G for Drop protection

To ensure reliable operation in the most challenging EMS
environments, X Series is the only defibrillator that has passed a 26
sided drop test from one meter as tested per MIL STD, Method
516.6. In addition, X Series is the only device that has passed a 2
meter drop test, as per the IEC 60601 drop test.

3. X Series has been uniquely designed and tested to function in
the most austere EMS environments.

3a. X Series is the only defibrillator that can operate over the
widest temperature range.

X Series is the only defibrillator that can operate continuously over
a range from 0° C to 50° C. X Series is also the only defibrillator
that can operate from -26° C to 60° C for 6 hours, as tested per MIL
STD 810G.

3b. X Series has the longest operating time from a single
battery.
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X Series can continuously monitor more physiological parameters
for a longer time from a single battery, than any other defibrillator.
Each X Series battery will continuously monitor ECG, pulse
oximetry, EtCO2, three channels of invasive pressures, two
channels of temperature and non-invasive blood pressure every 15
minutes for 6 hours. X Series is the only defibrillator that can
operate for 6 hours from one battery and still provide AC backup
capability. The X Series battery is hot swappable, allowing the user
to remove the battery without losing data or monitor settings.

3c. X Series has the fastest recharge rate than other
defibrillators

X Series is the only defibrillator that can recharge a low battery
within 4 hours, while the device is being operated. This will provide
continuous operating power to your EMS team, allowing them to
take fewer batteries on a call.

3c. X Series has the smallest and lightest airworthy auxiliary
AC power supply and battery charger.

Reducing equipment size, weight and cube is critical in EMS. X
Series auxiliary AC power supply and battery charger is up to 84%
lighter (over 5 Ibs. lighter) and up to 97% smaller (over 500 cubic
inches smaller) than other defibrillators.

3d. X Series is the only device with a high contrast and NVG
“Friendly” Display.

X Series is the only device that has a high contrast display allowing
the user to quickly change from a normal display to a high contrast
display- allowing the user to view the waveforms and numerics in
bright sunlight. In addition, X Series is the only device that will
allow the user to quickly enter a night vision goggle (NVG)
“friendly” display mode. This NVG display mode will improve night
flight Ops safety, by not impairing the Pilot or other member’s NVG
vision during night missions.
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4. X Series is the only defibrillator that has been uniquely
designed with the clinical features to help EMS providers treat
patients safely and accurately.

4a. Only defibrillator has the capability of treating neonate
to adult patients.

X Series is the only defibrillator that is FDA cleared to treat neonate
patients for defibrillation and Non-invasive blood pressure
monitoring. This will allow the clinician to treat all patient
populations from one device.

4b. Only defibrillator with User Selectable patient modes

X Series is the only defibrillator that will allow the user to quickly
select a patient mode (Adult, Peds, Neonate), which will
automatically set the default parameters for key operating functions
(i.e. alarms, NIBP cuff inflation pressure, initial defibrillation energy,
etc.)

4c. Only defibrillator with Motion tolerant, FAST, EMS tested
NIBP

X Series is the only defibrillator that synchronizing the patients ECG
R wave with the NIBP algorithm, providing the NIBP algorithm
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critical information on the patients pulse wave, which allows the
algorithm to remove the artifact and improve the NIBP
measurement accuracy. X Series is also the only defibrillator that
will take a blood pressure in 15 seconds, while other devices
typically take over 45 to 60 seconds to obtain a measurement.

4d. Only defibrillator with the option of three invasive
pressure channels.

X Series is the only defibrillator that can monitor 3 invasive
pressures. X Series will allow clinicians to continue to monitor the
patient’s Art line, CVP and ICP simultaneously. By integrating a 3™
Invasive Pressure into X Series, this can reduce the need to carry
additional equipment, saving weight and size.

4e. Only device with Diagnostic 12-Lead Real-Time display

X Series is the only defibrillator that provides the ability to view the
recently acquired 12-Lead and the corresponding real-time ECG on
the same display, allowing the clinician to compare the current 12-
Lead waveforms from any stored 12-Lead.
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4f. Hyper and Hypothermic Temperature measurement
capability

X Series has the widest measurement range compared to other
defibrillators. X Series can accurately measure patient
temperatures from 32° F to 122° F (0° C to 50° C). Some devices
do not have the capability of measuring temperature or cannot
measure patient temperatures greater than 113° F. X Series is the
only device that provides the clinician with valuable lifesaving
information for hypo and hyperthermic patients. Without the ability
to monitor the patients with extreme temperatures, the patient’s
diagnosis could be mismanaged. X Series is capable of monitoring
two temperature channels, where some defibrillators do not have
this capability. X Series can also automatically calculate and
display the differential temperature measurements between the two
temperature channels (T1 - T2), allowing the clinician to monitor
the differential temperature between the patient’s core and distal
temperature. This can be important for properly managing the
severe extremity injuries being found in trauma patients.
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4g. Only device that has both an ECG display and chart
recorder sweep speed of 50 mm/sec

To assist the clinician in properly diagnosing tachycardia patients, X
Series is the only defibrillator with a monitor capable of allowing the
operator to view traces at either 25mm or 50mm / sec ECG sweep
speed. X Series is also the only defibrillator capable of allowing the
operator to quickly select either 25 mm or 50 mm/sec print speed,
directly from the ECG display.

4h. EtCO2 accurately measures elevated CO2 patients

X Series offers end-tidal carbon dioxide Microstream® monitoring
for continuous monitoring of both intubated and non-intubated
patients of all ages (neonate to adult). The American Heart
Association, in 2010, stated that use of capnography to monitor
endotrachial tube placement is a Class I recommendation.
Additionally, this parameter allows continuous monitoring of the
progress of resuscitation and provides a secondary indicator of CPR
quality and ventilation. X Series offers the widest CO2
measurement range than any other defibrillator. X Series can
measure from 0 to 150 mmHg, allowing the clinician to accurately
measure patients with elevated CO2 levels (i.e. some drug
overdose patients). Other defibrillators stop reading at 99 mmHg.
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4i. Only defibrillator that is compatible with most ZOLL
defibrillators and Propaq Monitors accessories

X Series has been designed to be backwards compatibility with
ZOLL defibrillator accessories currently in use and all the Propaq
monitors. This compatibility will also allow the user to conserve
expenses not having to inventory redundant accessories and
consumables.

4j. Only defibrillator that has clinical documentation of
achieving the highest transcutaneous pacemaker capture
rates and using the lowest average current to obtain
capture.

X Series is the only defibrillator that has published data
documenting the highest average capture rates (80% - 95%), as
well as being able to obtain capture using the lowest average
current (40 to 50 mA).
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i\ Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By/Phone Number: Loren Breland, 854-4854
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Consider and take appropriate action for the following
items.

A. Approve order exempting the purchase of patient ventilators for
Starflight from CareFusion, from the competitive procurement
process pursuant to section 262.024(a)(7)(A) of the County
Purchasing Act.

B. Pursuant to Section 263.152 of the Texas Local Government Code,
declare Pulmonetics LTV 1000 ventilators as surplus property and
authorize same as trade-in on new equipment.

» Purchasing Recommendation and Comments: Purchasing concurs
with department and recommends approval of requested action. This
procurement action meets the compliance requirements as outlined by
the statutes.

The Travis County Commissioners Court approved the purchase of new
patient ventilators during the FY13 budget process. These new patient
ventilators will replace the current Pulmonetics LTV 1000 ventilators
originally purchased by Travis County in 2006. CareFusion is the sole
manufacturer and distributor for Revel ventilators. These new
ventilators offer significant improvements over the older model with
reduced maintenance, weight and size. Purchasing 4 new Revel
ventilators at $17,900.00 each.

Carefusion is offering trade-in allowances for the current monitors and
ventilators. Carefusion is offering $1,790.00 trade-in for each LTV 1000.

The current Pulmonetics LTV1000 ventilators have Travis County asset
numbers 123592, 123493 and 123594

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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» Contract-Related Information:
Award Amount: CareFusion - $68,255.00
Contract Type: One time purchase.
] Comments:

» Funding Information:

X Funding Account(s): SAP cost center 1598000001
X Comments: Funded from FY13 budget.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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ORDER EXEMPTING
PURCHASE OF CAREFUSION REVEL VENTILATORS
FROM REQUIREMENTS OF THE COUNTY PURCHASING ACT

WHEREAS, the Commissioners Court of Travis County, Texas has received a
Sole Source Justification from Starflight and an Affidavit of Single Source sworn and
submitted by the Purchasing Agent in accordance with TEXAS LOCAL
GOVERNMENT CODE, 262.024 (a) (7) (A) and

WHEREAS, based on the evidence presented, the Commissioners Court of Travis
County, Texas finds that there is only one source available for the purchase of
CareFusion Revel Ventilators.

NOW, THEREFORE, the Commissioners Court of Travis County, Texas hereby
orders that the purchase of CareFusion Revel Ventilators is exempt from the
requirements of the County Purchasing Act because it is a contract for the purchase of
an item that can be obtained from only one source.

Signed and entered this day of , 2012,

Samuel T. Biscoe, County Judge
Travis County, Texas

Ron Davis Sarah Eckhart
Commissioner, Precinct 1 Commissioner, Precinct 2
Karen Huber Margaret Gomez

Commissioner, Precinct 3 Commissioner, Precinct 4
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September 24, 2012

TO: Commissioners Court
Travis County, Texas

SOLE SOURCE ACQUISITION OF CAREFUSION REVEL VENTILATORS

| CERTIFY THAT THE PURCHASE OF CAREFUSION Revel ventilators for Travis
County constitutes a sole source procurement, and is only available through CareFusion.
I, therefore, find that this is a sole source purchase pursuant to V.T.C.A. Local
Government Code 262.024 and is to be entered into the Commissioners Court minutes.

This statement is submitted pursuant to V.T.C.A. Local Government Code 262.024 and is
to be entered into the Commissioners Court minutes.

Cyd V. Grimes, C.P.M., CPPO
Travis County Purchasing Agent

APPROVED () DISAPPROVED ()

BY COMMISSIONERS COURT ON

(DATE)

(COUNTY JUDGE)
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Travis County

it STAR Flight

7800 Old Manor Road Dispatch 1-800-531-STAR
Austin, TX 78724 Administration (512) 854-6464
www.starflightrescue.org Fax (512) 854-6466

Date: September 21, 2012

To: Cyd Grimes, Purchasing Agent

Through: Danny Hobby, Executive Manager, Emergency Services

From: Casey Ping, Program Director

Subject: STAR Flight Patient Ventilators

The Travis County Commissioners Court approved the purchase of new patient ventilators (Carefusion
ReVel) during the FY13 budget process. These new ventilators will replace our current ones (Pulmonetics
LTV 1000) which were purchased in 2006. These new ventilators offer significant improvements over the
older model with current technology, reduced maintenance cost, and reduced weight and size.

The current bid includes the trade in of the current LTV1000 ventilators. The current monitors have Travis
County Asset numbers 123592, 123593 and 123594.

We need Commissioners Court approval to trade the current monitors in for the purchase of the new
ventilators. Carefusion is the sole-source provider for the ventilators and is offering $1970 trade-in for
each LTV100 ventilator.

Please let us know if you have any questions

Casey
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CareFusion #203

17400 Medina Road, Suite 100
Minneapolis, Minnesota 55447-1341
763.398.8300 tel

763.398.8400 fax

CareFusion

www.carefusion.com

September 06, 2012

Loren Breland
Loren.Breland@co.travis.tx.us

Dear Loren,

[ understand you have made an inquiry about the Revel, p/n 19260-001, Ventilator and
were looking for sources in which to obtain this product. This product is manufactured
and sold exclusively by us, CareFusion #203. We do not have distributors in which you
could obtain these from; therefore, we are the sole source to obtain the Revel.

If we can be of further assistance please don’t hesitate to call our Customer Care
Department @ 800/754-1914.

Sincerely,
CareFusion #203

Deb Solie
Customer Service Manager
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Meeting Date: October 2, 2012

Prepared By: Melinda Mallia Phone #: 854-4460

Division DirectorlMgEager: Jan White, NREQ

Department Head: Stevein M. Manilla, P.E., County Executive-TNR
Sponsoring Court Member: County Judge Samuel T. Biscoe

AGENDA LANGUAGE: Consider and take appropriate action to adopt the 2011
Hazard Mitigation Plan Update for Travis County.

BACKGROUND/SUMMARY OF REQUEST:

Travis County’s Hazard Mitigation Plan (HMP) was updated in response to a
requirement by the Federal Emergency Management Agency (FEMA) requiring local
governments to develop HMPs. The plans must be updated every five years in order
to maintain eligibility for mitigation grants and other federal assistance after declared
natural disasters.

The 2011 HMP Update was prepared by Jeffrey S. Ward and Associates, with input
from a Mitigation Planning Committee that included representatives from Travis
County Emergency Services (ES), Transportation and Natural Resources (TNR), the
City of Sunset Valley, the City of Pflugerville, and Village of the Hills. TNR managed
the planning process, in coordination with Emergency Services (ES). When the HM
Plan is approved by FEMA and adopted by the County, it will become an annex to
the County’s Emergency Management Plan.

The plan examines Travis County’s risks from natural hazards, analyzes hazards
that have occurred in the past, and identifies measures to be taken to reduce life and
loss of property due to hazards in the future. Nine hazards were profiled: floods,
tornadoes, wildland grass/brush fire, drought, severe storms, winter storms,
seismic/earthquakes, landslides and dam failure.

The hazards were ranked and evaluated using five criteria to identify those with the
most potential impact to the County: 1) history, 2) potential for mitigation, 3)
presence of susceptible areas, 4) data availability, and 5) federal disaster
declarations and local emergency declarations. A detailed risk assessment was then
undertaken for the two hazards of greatest significance to Travis County, floods and
tornadoes.
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Flooding remains the most significant risk in Travis County. An estimated 20% of
buildings in the County are exposed to some degree of flooding. Nearly 6,800
buildings are located within flood hazard areas on FEMA maps.

After the draft plan was submitted to TXDEM and FEMA for review in March 2011,
the county experienced record-setting drought and wildfires. Travis County joined
the City of Austin, Emergency Service Districts, and local municipalities to form the
Joint Wildland Fire Task Force. The group is working on a series of new initiatives to
address wildfire response, recovery, preparedness and mitigation. Among them, a
regional Community Wildfire Protection Plan (CWPP) is in development, to provide a
wildfire risk assessment and new mitigation actions for wildfires. This plan will
become an annex to the Hazard Mitigation Plan.

STAFF RECOMMENDATIONS:
Staff recommends adoption of the plan and approval of the Resolution of Adoption.

ISSUES AND OPPORTUNITIES:

The draft plan was discussed in Executive Session by the Commissioners' Court on
January 20, 2011 and submitted to TXDEM form state and FEMA review in March
2011. FEMA completed the review and authorized county adoption August 15, 2012.
The county has 90 days, until November 15, 2012, to adopt the plan.

The cities of Sunset Valley, Pfugerville and Village of the Hills are also covered by
the plan, with detailed jurisdictional information in Annexes H, | and J. Each of these
communities contributed funding and participated in the planning process and each
must adopt the plan by Resolution.

FISCAL IMPACT AND SOURCE OF FUNDING:

A FEMA Flood Mitigation Assistance grant, passed through the Texas Water
Development Board, paid for plan development. The grant cannot be fully
reimubursed or closed until the Commissioners' Court adopts the plan.

ATTACHMENTS/EXHIBITS:
Resolution of Adoption

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239

Steve Manilla County Executive TNR 854-9429

Jon White Division Manager TNR-NREQ 854-7212
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CC:

Danny Hobby County Executive ES 854-9367

Pete Baldwin Emergency Mgmt ES 974-0472
Coordinator

Stacey Scheffel Flood Plain ES 854-7565
Administrator

Stacy Moore-Guajardo | Asst. EMC ES 974-0473

0801 - NREQ - 0811
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Resolution

WHEREAS Travis County Texas has experienced natural hazards that result in public safety
hazards and damage to private and public property;

WHEREAS Travis County had a FEMA approved hazard mitigation plan. FEMA requires that
hazard mitigation plans be updated and re-adopted every five years.

WHEREAS the hazard mitigation planning process and the update process set forth by the State
of Texas and the Federal Emergency Management Agency offers the opportunity to consider
natural hazards and risks, and to identify mitigation actions to reduce future risk;

WHEREAS the Texas Water Development Board provided federal mitigation funds to support
the update to the mitigation plan;

WHEREAS an update to the Hazard Mitigation Plan has been completed by the Mitigation
Planning Committee;

WHEREAS the updated Hazard Mitigation Plan includes a prioritized list of mitigation actions
including activities that, over time, will help minimize and reduce safety threats and damage to
private and public property, and

NOW THEREFORE BE IT RESOLVED by the Travis County Commissioners Court that:

1. The updated Hazard Mitigation Plan is hereby adopted as an official plan of Travis
County.

2. The Travis County departments identified in the Plan are hereby directed to pursue
implementation of the recommended high priority activities that are assigned to their
departments.

3. Any action proposed by the Plan shall be subject to and contingent upon budget approval,
if required, which shall be at the discretion of the Commissioners Court, and this
resolution shall not be interpreted so as to mandate any such appropriations.

4. The Transportation and Natural Resources Department and Emergency Services
Department will coordinate to report on the activities, accomplishments, and progress on
the plan, and prepare an annual progress report to be submitted to the Texas Division of
Emergency Management.
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PASSED by the Travis County Commissioners Court, this 2 day of October, 2012.

SAMUEL T. BISCOE

County Judge

RON DAVIS
Commissioner, Precinct One

KAREN HUBER
Commissioner, Precinct Three

SARAH ECKHARDT
Commissioner, Precinct Two

MARGARET J. GOMEZ
Commissioner, Precinct Four
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Travis County Commissioners Court Agenda Request

Meeting Date: October 2, 2012

Prepared By: Lee Turner, P.E. Phone #: 512-854-7598

Division Director/Manager: mSun, P.E.

Department Head: Steven M. Manilla, P.E., County Executive-TNR
Sponsoring Court Member: Commissioner Huber, Precinct Three

AGENDA LANGUAGE: Consider and take appropriate action on a request to
approve an Interlocal Cooperation Agreement between the Lost Creek Municipal
Utility District (MUD) and Travis County for the Lost Creek Sidewalk Improvements
project located in Travis County Precinct Three.

BACKGROUND/SUMMARY OF REQUEST:

Lost Creek Sidewalk project was approved by voters in the 2011 Travis County bond
referendum as a public-public partnership project. This project will construct
sidewalks along Lost Creek Blvd and other various streets within the subdivision to
provide safe walkways. A project location map is attached. Total project cost
estimate is about one million dollars. Per the proposed Interlocal Cooperation
Agreement, Travis County and Lost Creek Municipal Utility District will share all
eligible project costs equally with a cap of $500,000 for each party. Lost Creek MUD
will manage the design and construction of the project.

STAFF RECOMMENDATIONS:
TNR recommends approval of the Interlocal Cooperation Agreement between the
Lost Creek Municipal Utility District and Travis County for Sidewalk Improvements.

ISSUES AND OPPORTUNITIES:

Lost Creek MUD is located in the Lost Creek subdivision west of Loop 360 and south
of Bee Cave Road in Travis County Precinct Three. The sidewalk improvements
involve installing pedestrian sidewalks along Lost Creek Boulevard and other various
streets in the subdivision. This project will provide a safe walkway for residences
living along Lost Creek Boulevard, Quaker Ridge Road, Whitemarsh Valley Walk as
well as other streets in the subdivision. The sidewalk will be constructed in
compliance with the Americans with Disabilities Act (ADA) and Architectural Barriers
Regulations of the Texas Department of Licensing and Regulation (TDLR). Lost
Creek MUD will manage the design and construction of the project. Travis County
will fund 50% of the cost of the project not to exceed $500,000. Lost Creek MUD will
also fund 50% of the cost of the project. Lost Creek MUD has agreed to these terms
by signing the attached interlocal cooperation agreement.
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FISCAL IMPACT AND SOURCE OF FUNDING:

The Lost Creek Sidewalk project was included in the 2011 Bond Election. The total
estimated project cost is approximately $1,000,000. Travis County will be
responsible for 50% of the cost of the design and construction of the project.
However, the interlocal agreement limits the maximum contribution for Travis County
to $500,000. Lost Creek MUD will fund the remaining 50%. Lost Creek MUD will
provide the project management services for the development, design, and
construction of the Project. Travis County staff will review the plans and specification
and approve applications for payment from the design professional and construction
contractor. Upon completion of the project, Travis County will assume ownership and
maintenance responsibilities for the project.

WBS Element: SWCN.149.000004

Fund Reservation: Will be provided once budget transfer is completed
Fund: 4074

Fund Center: 1490190000

G/L: 521040

ATTACHMENTS/EXHIBITS:
. Copy of the Interlocal Agreement between Lost Creek Mud and Travis County
. Location Map

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
Tom Nuckols Assistant County County Attorney's
Attorney Office
L
CC:
Steve Sun
Lee Turner

Donna Williams-Jones

Tawana Gardner

3101 - Public Works/CIP -
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LOST CREEK SIDEWALK IMPROVEMENTS
LOCATION MAP
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INTERLOCAL COOPERATION AGREEMENT
BETWEEN LOST CREEK MUNICIPAL UTILITY DISTRICT AND
TRAVIS COUNTY FOR SIDEWALK IMPROVEMENTS

This Interlocal Cooperation Agreement (the “Agreement”) is made and entered
into by and between Lost Creek Municipal Utility District (“Lost Creek MUD” or
the "District”) and Travis County (the “County”), political subdivisions of the State
of Texas and are sometimes collectively referred to as the “Parties.” Each of the
Parties confirms that it has the authority and ability to enter into this Agreement,
and to perform its obligations under this Agreement, without the further approval
or consent of any other person or entity.

WHEREAS, Chapter 791 of the Government Code, the Texas Interlocal
Cooperation Act, provides that any one or more public agencies may contract
with each other for the performance of governmental functions and for the joint
use of facilities or services for the promotion and protection of the health and
welfare of the inhabitants of this State and the mutual benefit of the parties;

WHEREAS, the construction of certain sidewalk improvements within the
boundaries of the Lost Creek MUD, as more particularly identified in Exhibit A
attached hereto (the “Project”), is a bond project approved by voters in the
November 2011 Travis County Bond Election;

WHEREAS, Lost Creek MUD and Travis County now desire to cooperate in the
design, construction, and funding of the Project;

WHEREAS, Lost Creek MUD agrees to meet its obligations under the County’s
2011 bond election order by paying 50% of the total cost of the Project under the
terms and conditions set forth herein;

WHEREAS, the County agrees to pay 50% of the total cost of the Project under
the terms and conditions set forth herein;

WHEREAS, Lost Creek MUD and the County agree that each party’s maximum
contribution to the Project will not exceed $500,000;

WHEREAS, construction of the Project will facilitate the safety of pedestrians
within Lost Creek MUD and Travis County; and

WHEREAS, the Parties intend to conform this Agreement in all respects with the
Interlocal Cooperation Act, Texas Government Code Section 791.001 et seq_..

NOW, THEREFORE, the Parties agree as follows:

Section 1.  Consideration.

274110-1
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Travis County and Lost Creek MUD each acknowledge the receipt and
sufficiency of good and valuable consideration for the execution of this
Agreement, including but not limited to the following:

(@)  The safety of the citizens of Lost Creek MUD and Travis County to
be afforded to the community by the Project;

(b) Increased convenience and safety for pedestrians and the traveling
public; and

(c) The agreement by Lost Creek MUD and Travis County to provide
the indemnification and claims notification as specified in Section
10.

Section 2.  Acquisition of Right-of-Way.

The Parties agree that it is their mutual intention for the Project to be
constructed within existing right-of-way owned by Travis County.
Notwithstanding the foregoing, in the event that there is not sufficient right-
of-way available for construction and installation of the Project:

(a) The County Executive of the Travis County Transportation and
Natural Resources Department (the “"County Executive”) and the
Lost Creek MUD may agree in writing to modify the design,
location, and/or scope of the sidewalk improvements so that all of
the improvements are installed within right-of-way owned by Travis
County; or

(b)  The County Executive and the Lost Creek MUD may agree to
proceed with the original scope of the Project, in which case:

(1)  Travis County will acquire in fee simple the right-of-way
necessary for the construction of the Project, as shown in
Exhibit A, and will conduct, or cause to be conducted, all
appraisal, legal, title company, and other services required to
acquire such right-of-way;

(2)  Travis County and Lost Creek MUD will each pay 50% of the
cost of acquiring the right-of-way necessary for the
construction of the Project (the “Right-of-Way Acquisition
Costs”), which includes 50% of all appraisal, legal, title
company, and other services required to acquire the right-of-
way but do not include the cost of County staff time; and

27411041
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(3) The Right-of-Way Acquisition Costs shall be considered
Eligible Project Costs for purposes of this Agreement, and
Lost Creek MUD will pay its share of the Right-of-Way
Acquisition Costs to the County within 30 days after Lost
Creek MUD'’s receipt of an invoice therefor from the County.

Section 3.  Project Management.

(a) Except as otherwise set forth herein, Lost Creek MUD will provide
the project management services for the development, design, and
construction of the Project (collectively, “Project Management
Services”). The Project Management Services to be provided by
Lost Creek MUD will include:

(1)  ensuring timely and satisfactory completion of the Project in
accordance with the Project plans and specifications
approved by the Parties;

(2)  assuring the Project scope, as identified in the Project plans
and specifications approved by the Parties, is adhered to by
the Construction Contractor;

(3)  monitoring and reporting on the design and construction
schedules and budgets in accordance with the terms of this
Agreement;

(4)  monitoring and reporting on the design and construction
quality in accordance with the terms of this Agreement;

(5) reviewing contractor’s pay requests;

(6)  providing the County with prior notice of commencement of
construction of the Project;

(7) otherwise coordinating between the Parties and other
persons and entities involved in the Project on an ongoing
basis, as determined in the Project Manager's reasonable
discretion;

(8)  generally ensuring that the Project is satisfactorily completed
in accordance with approved plans and specifications, on
time, and within budget; and

(9)  providing all files for the Project to the County within 30 days
after completion of the construction of the Project, including
all addenda and change orders, record drawings, pay
requests, and payment records.

(b)  The County Executive will act on behalf of Travis County with
respect to the Project, coordinate with Lost Creek MUD, receive
and transmit information and instructions, and will have complete
authority to interpret and define Travis County’s policies and
decisions with respect to the Project. The County Executive may

27411041



Updated 9/27/12, 3:50 p.m.

designate other representatives to act on behalf of Travis County
with respect to the Project.

(c)  The Lost Creek MUD General Manager will act on behalf of Lost
Creek MUD with respect to the Project, coordinate with Travis
County, receive and transmit information and instructions, and will
have complete authority to interpret and define Lost Creek MUD's
policies and decisions with respect to the Project. The Lost Creek
MUD General Manager may designate other representatives to act
on behalf of Lost Creek MUD with respect to the Project.

(d) If a disagreement between the Parties arises regarding engineering
design, design and construction standards, plans and
specifications, inspection and testing, deficiencies and remedial
action, change orders, or any other requirement or provision of this
Agreement, and the disagreement is not resolved by the respective
designated representatives of the County Executive and the Lost
Creek MUD General Manager, then either Party may terminate this
Agreement by providing written notice of termination to the other
Party. In the event of such termination, the Parties shall be without
further duty or obligation to each other; provided, however, each
Party shall remain responsible for payment of 50% of Eligible
Project Costs incurred prior to the date of termination. Payment for
such costs shall be rendered within 30 days after receipt of a
written invoice for payment unless such costs are the subject of
dispute between the Parties.

(e) For Project Management Services performed by the Project
Manager (as defined in Section 6 below), the Lost Creek MUD may
pay the Project Manager no more than four percent of the Lost
Creek MUD’s actual costs incurred under the Construction Contract
and approved by the County (“Eligible Project Management
Costs”), and the County will pay to the Lost Creek MUD 50% of the
Eligible Project Management Costs.

Section 4.  Project Development.

(a) Lost Creek MUD will be responsible for the management of the
development and construction of the Project in accordance with the
terms of this Agreement, including (i) the development of the
engineering design, plans and specifications for the Project, (ii) the
surveying of the Project, (iii) the construction of the Project, (iv) the
inspection and testing and any required permitting and
environmental assessments and clearances associated with the
Project, and (vi) acceptance of the completed work.
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(b)

(c)

(e)

)

Section 5.

(a)

27411041

Lost Creek MUD will require the Project Engineer to ensure that the
plans and specifications for the Project comply with any applicable
Travis County design and construction standards, and any other
appropriate, relevant, and applicable Travis County standards,
unless otherwise agreed by the Parties. In addition, Lost Creek
MUD will require the Project Engineer to ensure that the plans and
specifications will comply with any applicable Texas Accessibility
Standards.

Lost Creek MUD will ensure that the Project Engineer provides
insurance in accordance with the standard requirements of Travis
County for such projects, and Lost Creek MUD will have Travis
County named as an additional insured with respect to such
coverage.

Lost Creek MUD and, to the extent set forth herein, the County will
be responsible for the review and approval of the engineering
design, plans and specifications, and for construction inspection
and testing for the Project. In addition, Lost Creek MUD and, to the
extent set forth herein, the County will be responsible for the review
and approval of any modifications to the engineering design, plans,
and specifications for the Project, during the development and
construction of the Project.

Lost Creek MUD will be responsible for relocation of any existing
Lost Creek MUD or Travis County facilities required by the
construction of the Project. Before relocating any such facilities,
Lost Creek MUD must obtain approval from Travis County to
ensure that the facilities are relocated to a place that is acceptable
to Travis County.

Lost Creek MUD must require the Project Engineer or the
Construction Contractor (as defined below) to take any appropriate
remedial action to correct any deficiencies with the Project timely
identified by Travis County in connection with its review of the plans
and specifications, or in connection with its inspection of
construction prior to final acceptance of the Project.

Project Bidding & Award of Construction Contract.

Lost Creek MUD will be responsible for overseeing the solicitation
of bids for one or more contracts for construction of the Project
("Construction Contract') based on the approved plans and
specifications. Bids must be solicited by means of a competitive
process in accordance with the requirements of Section 49.273 of
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the Water Code, and in compliance with County’s Historically
Underutilized Businesses Program. Lost Creek MUD will notify the
County of the most advantageous bidder and the amount of the bid.
The contractor under the Construction Contract will be referred to
herein as the “Construction Contractor.”

(b) Lost Creek MUD must include in all contracts and other
agreements a provision that each contractor, materialman, or
supplier will look solely to Lost Creek MUD for all sums coming due
thereunder and that the County wili have no obligation to the
Construction Contractor, but will only be obligated to pay Lost
Creek MUD in the time and manner required under this Agreement.

(c)  Within five business days after executing a contract with the
Construction Contractor, Lost Creek MUD will (1) obtain the
Construction Contractor’s written consent to a collateral assignment
of Lost Creek MUD's rights under the Construction Contract, in the
form attached as Exhibit C, which authorizes the County to
exercise Lost Creek MUD's rights under the Construction Contract
and to complete the Project if Lost Creek MUD fails to do so as
provided in this Agreement, (2) execute the collateral assignment,
and (3) deliver the collateral assignment to the County.

Section 6.  Additional Management Duties of Lost Creek MUD.

Lost Creek MUD hereby covenants and agrees to:

(a) Provide to the County four hard copies and one electronic copy of
the plans and specifications for the construction of the Project at
the 50%, 90%, and 100% design complete stages for the County's
review and approval;

(b)  Correct any deficiencies with the Project design timely identified by
Travis County within fourteen (14) working days of receipt of the
plans and specifications;

(c) Provide to the County written notice of the proposed and actual
schedule for design and the advertisement for bids, award of
contract, and construction of the Project;

(d)  Obtain written County approval of Lost Creek MUD’s traffic control
plans before construction of the Project;
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(e)

(f)

(9)

(h)

(i)

(k)

2741101

Coordinate utility relocations for the Project and funding to pay the
costs of utility relocations that are required for the Project and that
are not legally the responsibility of the utility owner;

Provide to the County a written copy of all contracts and billings
and evidence of payment affecting the Project, including
accompanying information regarding compliance with the County’s
minority and women-owned businesses policy, and such billings
must include a monthly progress report with a schedule update and
status of all tasks and construction progress photographs;

Provide to the County a copy of any change order request related
to the Project within two working days of its receipt by Lost Creek
MUD, by delivery to the County Executive;

Provide to the County documentation and at least ten working days’
notice of the submittal for the County to review and jointly approve
the construction contractor's application for final payment;

Within 30 days after either the completion of the Project or the
termination of this Agreement, whichever date is sooner, provide to
the County a copy of:

(1) all executed change orders and addenda related to the
Project;

(2)  the record drawings of the Project, if any, for the County's
records in a format to be specified by the County;

(3)  all pay requests and payment records related to the Project;
and

(4)  allfiles of the Project Manager relating to the Project.

Contract with a professional engineering firm acceptable to the
County to serve as Lost Creek MUD’s agent in performing all
necessary engineering, including design, surveying, geotechnical
and ftraffic analysis services, utility relocation coordination, project
manager services during the design phase, and other engineering
services for the Project (the "Project Engineer”);

Ensure that its contract with the Project Engineer contains:

(1) an acknowledgement by the Project Engineer that the
Project is a public works project on public property, and
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(2)  a provision that the Project Engineer will look solely to Lost
Creek MUD for all sums coming due thereunder and that the
County will have no obligation to the Project Engineer, but
will only be obligated to pay Lost Creek MUD in the time and
manner required under this Agreement.

(N Replace the Project Engineer if, in the County’s opinion, the Project
Engineer is not satisfactorily performing any and all responsibilities
related to the Project.

(m)  Within five business days after executing a contract with the Project
Engineer:

(1)  provide a copy of the executed contract to the County, and

(2) (A) obtain the Project Engineer's written consent to a
collateral assignment of Lost Creek MUD’s rights under the
contract with the Project Engineer in the form attached as
Exhibit C which authorizes the County to utilize the services
of the Project Engineer to complete the Project if Lost Creek
MUD fails to do so as provided in this Agreement, (B)
execute the collateral assignment, and (C) deliver the
collateral assignment to the County.

(n)  Designate a qualified employee of Lost Creek MUD or contract with
either the Project Engineer or another person to serve as Lost
Creek MUD’s agent for providing Project Management Services
(the “Project Manager”);

(o)  Ensure that its contract with the Project Manager contains:

(1) an acknowledgement by the Project Manager that the
Project is a public works project on public property, and

(2) a provision that the Project Manager will look solely to Lost
Creek MUD for all sums coming due thereunder and that the
County will have no obligation to the Project Manager, but
will only be obligated to pay Lost Creek MUD in the time and
manner required under this Agreement.

(p)  Replace the Project Manager if, in the County’s opinion, the Project
Manager is not satisfactorily performing any and all responsibilities
related to the Project.

(@)  Within five business days after executing a contract with the Project
Manager:

(1)  provide a copy of the executed contract to the County, and
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Section 7.

2741101

Travis

(@)

(b)

(d)

(2) (A) obtain the Project Manager's written consent toy a
collateral assignment of Lost Creek MUD'’s rights under the
contract with the Project Manager in the form attached as
Exhibit C which authorizes the County to utilize the services
of the Project Manager to complete the Project if Lost Creek
MUD fails to do so as provided in this Agreement, (B)
execute the collateral assignment, and (C) deliver the
collateral assignment to the County.

Cause the Project to be completed in accordance with the terms
and conditions set forth in this Agreement within four years after the
Funding Date (as defined in Section 14 below) unless the County
Executive agrees in writing to extend the completion date for the
Project.

Management Duties of Travis County.

County hereby covenants and agrees to the following:

Timely review the submitted plans and specifications at the 50%
and 90% design complete stages and review and approve the
plans and specifications at the 100% design complete stage by
providing any comments within 14 working days of submittal and
work in good faith to resolve any outstanding issues. Failure to
provide written comments within such 14 working day period shall
be deemed approval by the County;

Timely review any applicable permit applications required by Travis
County for the Project and work in good faith to resolve any
outstanding issues;

Timely review any change order proposal for the Project and return
the change order request to the Lost Creek MUD within seven
working days of its receipt by Travis County’s Project Manager with
a written recommendation for its disposition. If the Parties disagree
regarding the disposition of a change order request, they will refer
the matter to the County Executive and the Lost Creek MUD
General Manager in accordance with Section 3(d) or seek to
resolve the disagreement through mediation as set forth in Section -
20(k).

At the option and expense of Travis County, perform any additional
independent inspection and testing of the Project. Any such
additional testing will be scheduled to avoid delaying the
construction of the Project to the maximum extent practical;
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(e) Report any deficiencies observed in the construction of the Project
immediately to Lost Creek MUD’s Project Manager with an
additional written report within two working days;

(f) Cooperate with Lost Creek MUD to obtain any applicable permits
and environmental clearances for the Project;

(9) Review and jointly approve the construction contractor's application
for final payment within five working days after Lost Creek MUD
delivers to the County a copy of the construction contractor’s
application for payment from Lost Creek MUD;

(h)  Upon satisfactory completion of construction and any applicable
warranty or construction performance period, accept the Project
and assume ownership and maintenance responsibilities for the
Project.

Section 8. Bond and Guarantee.

Lost Creek MUD shall ensure that all construction contracts relating to the
Project include a payment and performance bond acceptable to and in
favor of and benefiting Lost Creek MUD and Travis County for the full
amount of the contract and a warranty by the contractor executed in favor
of and benefiting Lost Creek MUD and Travis County for a period of one
year from the date of acceptance of the Project by Lost Creek MUD. Lost
Creek MUD will ensure that the Parties will be named as co-obligees on
the bonds.

Section 9. Insurance.

27411041

(a) Lost Creek MUD agrees to cause the Project Engineer to obtain
and maintain in force throughout the term of this Agreement
insurance in accordance with the standard requirements of Travis
County for such projects, and Lost Creek MUD will have Travis
County named as an additional insured with respect to such
coverage. The policy must contain a provision requiring the insurer
to give at least 30 calendar days’ prior written notice before any
termination or expiration of such policy for any reason. Lost Creek
MUD must cause its Project Engineer to provide the County with a
written certificate of compliance with the foregoing requirements.

(b) Lost Creek MUD agrees to require the Construction Contractor to
provide workers compensation insurance, auto liability and general
liability insurance in the standard amounts required by Travis
County. Travis County and Lost Creek MUD will be included as
additional insureds on the above-referenced general liability and
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automobile liability insurance policies, and a waiver of subrogation
will be provided on the general liability, auto liability and worker’s
compensation coverages. Each policy must contain a provision
requiring the insurer to give at least 30 calendar days’ prior written
notice before any termination or expiration of such policy for any
reason. Lost Creek MUD must cause its construction contractors to
provide the County with written certificates of compliance with the
foregoing requirements.

Section 10. Indemnification.

(a)  Liability. To the extent allowed by Texas law, Travis County and
Lost Creek MUD agree that each entity is responsible for its own
proportionate share of any liability for its negligent acts or
omissions.

(b)  Claims Notification. If Lost Creek MUD or Travis County receives
notice or becomes aware of any claim or other action, including
proceedings before an administrative agency, which is made or
brought by any person, firm, corporation, or other entity against Lost
Creek MUD or Travis County in relation to this Agreement, the Party
receiving such notice must give written notice to the other Party of
the claim or other action within three working days after being
notified of it or the threat of it; the name and address of the person,
firm, corporation or other entity that made or threatened to make a
claim or that instituted or threatened to institute any type of action or
proceeding; the basis of the claim, action, or proceeding; the court or
administrative tribunal, if any, where the claim, action, or proceeding
was instituted; and the name or names of any person against whom
this claim is being made or threatened. This written notice must be
given in the manner provided in Section 20 of this Agreement.
Except as otherwise directed, the notifying Party must furnish to the
other Party copies of all pertinent papers received by that Party with
respect to these claims or actions.

(c) Lost Creek MUD agrees to cause its contractor(s) installing the
Project to agree under its Lost Creek MUD contract to indemnify
Travis County and Lost Creek MUD against all claims, costs, losses
and damages arising out of or resulting from the performance of the
work under the Construction Contract, provided the claim, cost, loss
or damage is:

(1)  attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, including the loss
of use resutlting from it; and

11
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(2) caused in whole or part by any negligent act or omission of
the Construction Contractor, any of Lost Creek MUD's
contractor's subcontractor(s), supplier(s), or any person or
organization directly or indirectly employed by any of them to
perform or furnish any of the work or anyone for whose acts
any of them may be liable, regardless of whether or not
caused in part by any negligence or omission of Travis
County or Lost Creek MUD or whether liability is imposed
upon Travis County or Lost Creek MUD by laws or
regulations regardless of the negligence of any such entity.

Section 11. Financial Obligations.

(a) “Eligible Project Costs” are those costs that are determined by the
County to be reasonably necessary to survey, design, permit,
investigate, and construct the Project as described in Exhibit A.
Eligible Project Costs consist of Eligible Preconstruction Costs,
Eligible Construction Costs, and Eligible Project Management
Costs, as defined below.

(1)  Eligible Preconstruction Costs are those costs that are
determined by the County to be reasonably necessary to
survey, design, permit, investigate and construct the Project
as described in Exhibit A and are incurred prior to award of
a Construction Contract including, but not limited to,
planning; engineering; estimating; preparing specifications;
preparing schedules; soil investigations; site assessments;
alternatives analyses; land surveying; coordination of utility
location, relocation, or protection; obtaining environmental
clearances and permits; regulatory agency reviews and
approvals; and bidding and awarding. Right-of-Way
acquisition costs incurred by the County shall qualify as
Eligible Preconstruction Costs. Preliminary engineering
work which is incorporated into the final design of the Project
will be included as Eligible Preconstruction Costs.

(2)  Eligible Construction Costs are those costs that are
determined by the County to be reasonably necessary to
survey, design, permit, investigate and construct the Project
as described in Exhibit A and are incurred after award of a
Construction Contract, including but not limited to,
inspection; testing; construction surveying; submittal
reviews, change order and claim investigations and
resolutions; and warranty period monitoring and reporting of
deficiencies.
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(3)  Eligible Project Management Costs are those costs that are
determined by the County to be reasonably necessary to
perform the Project Management Services and must not be
more than 4% of Lost Creek MUD'’s actual costs incurred
under the Construction Contract and approved by the

County.

(b)  Notwithstanding any provision to the contrary, Lost Creek MUD and
Travis County must each pay:
(1) fifty percent of all Eligible Preconstruction Costs,
(2) fifty percent of all Eligible Construction Costs, and
(3) fifty percent of all Eligible Project Management Costs

(c) Lost Creek MUD will take responsibility for the design and
construction of the Project. County will pay to Lost Creek MUD 50%
of all Eligible Preconstruction Costs, 50% of all Eligible
Construction Costs, and 50% of all Eligible Project Management
Costs. Lost Creek MUD will bear responsibility for 100% of all
Project costs that it incurs that are not Eligible Project Costs. Lost
Creek MUD will submit invoices for Eligible Preconstruction Costs,
Eligible Construction Costs, and Eligible Project Management
Costs as provided in Section 11(d), and the County will reimburse
Lost Creek MUD as provided in Section 11(f).

(d) Upon Lost Creek MUD's receipt and approval of a payment
application for the Project, it will submit an invoice to the County
which details the sums paid by Lost Creek MUD and due to be
reimbursed by the County, including:

(1) copies of all draw requests from contractors included in the
invoice, a detailed summary of the work completed and an
affidavit of bills paid and partial lien waiver;

(2) the cumulative amount of all draw requests to date;

(3) Lost Creek MUD’s and the County's respective portions of
the current draw requests in accordance with Section 11(b)
and Section 11(c), and the calculations used to arrive at that
allocation;

(4) the cumulative amounts paid by Lost Creek MUD and
reimbursed by the County under this Agreement through the
date of the accounting; and

(5) documentation evidencing Lost Creek MUD’s payments, if
any, to contractors during the previous month, an itemization
of what was paid, and any other documentation required by
the Travis County Auditor’s Office.
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(e)  Prior Project Expenses. The Parties acknowledge and agree that
Lost Creek MUD has previously incurred those preliminary
engineering and other costs and expenses related to the Project set
forth in Exhibit B attached hereto (collectively, the “Preliminary
Project Costs”). To the extent that the Preliminary Project Costs
are determined by the County to be Eligible Preconstruction Costs
and to the extent the County is authorized to do so, the County will
reimburse Lost Creek MUD for Preliminary Project Costs in
accordance with Section 11(c) and 11(f) if Lost Creek MUD submits
invoices and documentation in accordance with Section 11(d).

() Reimbursement by County.

(1 If the County determines that the services and work
described in the invoice were rendered in compliance with
this Agreement, the County will make payment to Lost Creek
MUD within 30 days of receipt of each invoice.

(2) In the event changes or corrections are required to any
invoice prior to payment, a request for additional information
will be made by the County within 10 days of receipt of the
invoice.

(3) Interest on overdue payments is governed by Chapter 2251
of the Texas Government Code.

(4) Notwithstanding any provision to the contrary, the County's
obligation to reimburse Lost Creek MUD as specified in this
Section 11 is suspended until the County receives bond
proceeds for the Project. When the County receives bond
proceeds for the Project, the County will notify Lost Creek
MUD, and Lost Creek MUD will submit an invoice for and the
County will pay all suspended payments for Eligible Project
Costs to the maximum extent of such bond proceeds.

(g) Total Costs: The Parties mutually agree that the total net costs
incurred by Lost Creek MUD (including 50 percent of the
Preliminary Project Costs but excluding Eligible Project Costs
reimbursed by the County) related to the Project will not exceed
$500,000. At such time as the total costs and expenses paid by
Lost Creek MUD for the Project equal $500,000, it must provide
written notice thereof to Travis County. The Parties further agree
that Travis County’s maximum Project participation amount is
$500,000.

Section 12. Continued Maintenance.

14
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Upon acceptance of the Project by Travis County, Travis County agrees to
maintain the completed Project, and will provide periodic maintenance,
repair, and reconstruction of the Project on an as-needed basis.
Notwithstanding the foregoing, the Parties acknowledge that the City of
Austin will be responsible for maintenance of the Project if it annexes Lost
Creek MUD.

Section 13. County Completion of Project.

(a) If Lost Creek MUD breaches its obligations under this Agreement,
the County has the right, but not the obligation, to complete the
construction of the Project either pursuant to the Construction
Contract and the collateral assignments or otherwise. Before
exercising this right, the County will send Lost Creek MUD written
notice specifying the breach in Lost Creek MUD's performance and
the actions required to cure the breach. If the Lost Creek MUD
does not cure the breach within ten business days ( or such time as
the County determines for matters that may reasonably be required
to cure the breach, provided Lost Creek MUD promptly begins and
diligently pursues such cure thereafter (for matters that may not be
cured within 10 days), the County may proceed with completion of
the Project. If this Agreement is terminated by either Party before
the Project is completed, the County has the right, but not the
obligation, to complete the construction of the Project either
pursuant to the Construction Contract and the collateral
assignments or otherwise.

(b) If the County elects to complete the Project, all plans, designs,
rights-of-way, easements, real and personal property conveyed,
produced, or installed within the public right-of-way prior to the
take-over of the Project by the County will become the property of
the County to the reasonable extent necessary to allow the County
to complete and maintain the Project.

(c) Lost Creek MUD hereby grants to the County a nonexclusive right
and easement to enter the property of Lost Creek MUD to the
reasonable extent necessary for construction of the Project under
this Agreement in accordance with its terms and provisions and in
accordance with the notice and cure periods contained in this
Agreement.

(d) Notwithstanding any provision in this Agreement to the contrary, if
the County elects to complete the Project pursuant to the collateral
assignments, the Parties agree that, with respect to the District’'s
contracts with the Project Manager, the Project Engineer, and the
Construction Contractor (collectively, the “Contracts”), the District
will remain liable for its share of all costs, claims, liabilities, and
expenses, including personal injury or property damage arising out
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of the services that are the subject of the Contracts, incurred on or
before the Assumption Date, as that term is defined in the collateral

assignments.

Section 14. FUNDING. THE COUNTY CANNOT GUARANTEE THE

AVAILABILITY OF FUNDS FOR THE PROJECT, AND ENTERS INTO
THIS AGREEMENT ONLY TO THE EXTENT THAT SUFFICIENT BOND
FUNDS ARE MADE AVAILABLE FOR THE PROJECT. THERE IS RISK
INVOLVED WITH THIS AGREEMENT. THE COUNTY’S OBLIGATIONS
UNDER THIS AGREEMENT ARE CONTINGENT UPON THE ACTUAL
RECEIPT BY THE COUNTY OF SUFFICIENT BOND FUNDS (THE
“FUNDING DATE”). IF SUFFICIENT BOND FUNDS ARE NOT
AVAILABLE, THE COUNTY WILL NOTIFY LOST CREEK MUD IN
WRITING WITHIN A REASONABLE TIME AFTER SUCH FACT IS
DETERMINED. ¥ THE COUNTY WILL THEN TERMINATE THIS
AGREEMENT AND WILL NOT BE LIABLE FOR THE FAILURE TO
MAKE ANY PAYMENT TO LOST CREEK MUD UNDER THIS
AGREEMENT. THE COUNTY AGREES TO PROVIDE WRITTEN
NOTICE TO LOST CREEK MUD AS OF THE DATE OF RECEIPT OF
SUFFICIENT BOND FUNDING, AND THE DISTRICT SHALL HAVE NO
OBLIGATION TO PROVIDE ANY WORK OR SERVICES UNDER THIS
AGREEMENT UNTIL RECEIPT OF SUCH NOTICE.

Section 15. Commencement and Term of Agreement.

This Agreement becomes effective on the date of full execution and will
terminate upon the expiration of the construction warranty period or upon
completion of all construction warranty repairs, whichever is later, unless
terminated sooner under other provisions of this Agreement.

Section 16. Termination.

27411041

(a) In addition to any other provisions of this Agreement that provide
for termination, either Party may terminate this Agreement upon
written notice to the other Party if, within one year after the Parties
execute this Agreement:

(1) Lost Creek MUD has not awarded a contract for construction
of the Project, or

(2)  Travis County has not acquired the necessary right-of-way
for the Project.

(b)  Termination by Lost Creek MUD. This Agreement may be
terminated by Lost Creek MUD by delivering written notice of

16
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termination to Travis County not later than 30 days before the
effective date of termination.

(¢)  Termination by County. Subject to providing at least 30 days’ prior
written notification to Lost Creek MUD or its successors in interest,
this Agreement may be terminated by Travis County if:

(1)  The Project or a portion of the Project constitutes a danger
to the public which Travis County deems not to be
remediable by alteration or maintenance of such Project; or

(2) Lost Creek MUD fails to substantially comply with the terms
and conditions of this Agreement and fails to cure such
default in accordance with the notice and cure provisions set
forth herein.

(d)  Subject to the final accounting requirements set forth below in
Section 17, if this Agreement is terminated before Lost Creek MUD
or its successors in interest cause the Project to be completed and
accepted and if the County chooses not to complete the Project,
the County may reallocate any bond funding for the Project to other
County projects.

(e) Each Party shall remain responsible for payment of 50% of Eligible
Project Costs incurred prior to and including either the date of
termination or the Assumption Date, whichever date is sooner.
Payment for such costs shall be rendered within 30 days after
receipt of a written invoice for payment unless such costs are the
subject of dispute between the Parties.

) The following provisions shall survive the termination of this
Agreement:  Section 2(b)(3), Section 6(i), Section 10, Section
11(a), Section 11(b), Section 11(e), Section 13, Section 16(d),
Section 16(e), Section 16(f), Section 17, Section 18, Section 19,
and Section 20. In addition, the Collateral Assignments of Contract
and Contract Rights shall survive the termination of this Agreement.
The Parties agree that the survival of such provisions shall not
obligate Lost Creek MUD to pay for any costs or expenses incurred
or arising after the date of termination of this Agreement or the
Assumption Date, whichever is earlier, and Lost Creek MUD shall
not be responsible for payment of any such costs or expenses.

Section 17. Final Accounting

(@)  Within 30 days after the Project is complete or this Agreement is
terminated, Lost Creek MUD shall render a final written accounting
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of any and all costs to be paid or borne by, or credited or refunded
to, any Party under this Agreement, taking into account any amount
the County has previously paid as provided herein and subject to
adjustment after resolution of any pending claims or contingent
liabilities arising from the Project. Lost Creek MUD must send a
copy of such accounting to the County. The County has the right to
audit Lost Creek MUD's records and may request any such audit,
or any adjustments or corrections, within 30 days of receipt of the
accounting.

(b)  After Lost Creek MUD has sent any corrected or adjusted final
accounting to the County, the County will pay any amount it owes
no later than 30 days after receipt of such final accounting. Lost
Creek MUD must refund any amounts due the County within 30
days after delivery of any adjusted final accounting.

Section 18. Binding Effect.

The terms and conditions of this Agreement will be binding on any
successors and assigns in interest to Lost Creek MUD or Travis County.

Section 19. Assignment.

Lost Creek MUD may not assign, sublet, or transfer its interest in this
Agreement without the written consent of Travis County. If such consent
is granted, it will then be the duty of Lost Creek MUD, its successors and
assigns, to give prompt written notice to Travis County of any assignment
or transfer of any of Lost Creek MUD’s rights in this Agreement, giving
name, date, address, and contact person.

Section 20. Miscellaneous.

(a) Force Majeure. In the event that the performance by Lost Creek
MUD or Travis County of any of its obligations or undertakings
hereunder is interrupted or delayed by any occurrence not
occasioned by its own conduct, whether such occurrence be an act
of God, or the common enemy, or the result of war, riot, civil
commotion, sovereign conduct, or the act or conduct of any person
or persons not a party or privy hereto, then it will be excused from
such performance for such period of time as is reasonably
necessary after such occurrence to remedy the effects hereto.
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(b)  Notice. Any notice given hereunder by either party to the other will
be in writing and may be effected by personal delivery in writing or
by registered or certified mail, return receipt requested when mailed
to the proper party, at the following addresses:

LOST CREEK MUD: Tom Clark (or successor)
General Manager
1305 Quaker Ridge Road
Austin, Texas 78746

TRAVIS COUNTY: Steven M. Manilla, P.E. (or successor)
County Executive, TNR
P. O. Box 1748
Austin, Texas 78767

WITH A COPY TO: David Escamilla (or successor)
Travis County Attorney
P. O. Box 1748
Austin, Texas 78767
File Number 291.132

(¢) Number and Gender Defined. As used in this Agreement, whenever
the context so indicates, the masculine, feminine, or neuter gender
and the singular or plural number will each be deemed to include
the others.

(d) Entire Agreement. This Agreement contains the complete and
entire Agreement between the Parties respecting the matters
addressed herein, and supersedes all prior negotiations,
agreements, representations, and understanding, if any, between
the parties respecting the construction of the Project. This
Agreement may not be modified, discharged, or changed in any
respect whatsoever except by a further agreement in writing duly
executed by authorized representatives of the Parties. No official,
representative, agent, or employee of Travis County, Texas has
any authority to modify this Agreement, except pursuant to such
express authority as may be granted by the Commissioners Court
of Travis County, Texas. The recitals set forth above and the
attached exhibits are incorporated herein.

(e)  Other Instruments. The Parties covenant and agree that they will
execute other and further instruments and documents as may
become necessary or convenient to effectuate and carry out the
purposes of this Agreement.
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() Invalid Provision. Any clause, sentence, provision, paragraph, or
article of this agreement held by a court of competent jurisdiction to
be invalid, illegal, or ineffective will not impair, invalidate, or nullify
the remainder of this Agreement, but the effect thereof is to be
confined to the clause, sentence, provision, paragraph, or article so
held to be invalid, illegal, or ineffective.

(i) Current Funds. The party or parties paying for the performance of
governmental functions or services must make payments therefor
from current revenues available to the paying party.

) Venue. TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS
AGREED THAT VENUE FOR ALL LAWSUITS CONCERNING
THIS AGREEMENT WILL BE IN TRAVIS COUNTY, TEXAS. THIS
AGREEMENT CONCERNS REAL PROPERTY LOCATED IN
TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN
TRAVIS COUNTY.

(k) Mediation. When mediation is acceptable to both parties in
resolving a dispute ari<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>