
Travis County Commissioners Court Agenda Request 


Meeting Date: August 14, 2012 
Prepared By: Paul Scoggins Phone #: 854-7619 M1 
Division Director/Manager~ AIJ~~ Bowlin, Division Director of Development , / 

Services ~WV\ 
Department Head: Steven M. Manilla, P.E., County Executive-TNR 

Sponsoring Court Member: Commissioner Huber, Precinct Three 


AGENDA LANGUAGE: Receive comments regarding a request to authorize the 

filing of an instrument to vacate two five foot wide public utility easements located 

along the common lot line of Lots 639 and 640 of Apache Shores, Section Two 
Precinct Three. 


BACKGROUND/SUMMARY OF REQUEST: 

TNR staff has received a request to vacate two five foot wide public utility easements 

(PUEs) located along the common lot lines of Lots 639 and 640 of Apache Shores, 

Section Two. The PUEs are dedicated by plat note. The subject lots front on 

Hunters Pass, a street maintained by Travis County. 


The utility companies operating in the area have stated they have no objection to 

vacating the subject easements. Staff foresees no opposition to this request. 


STAFF RECOMMENDATIONS: 

The request has been reviewed by TNR staff and staff finds the vacation request 

meets all Travis County standards. As such, TNR staff recommends vacating the 

subject easements. 


ISSUES AND OPPORTUNITIES: 

According to the request letter the purpose of this request is to accommodate for 

construction of a house, which will cross the common lot line of the subject lots. 

Vacating the subject easements will allow for this construction without encroaching 

the easements. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A. 
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ATTACHMENTS/EXHIBITS: 
Order of Vacation 
Field Notes and Sketch 
Request Letter 
Utility Statement 
Sign Affidavit and Pictures 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial ManaQer TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director Development Services 854-7561 

cc· 

Stacey Scheffel Program ManaQer TNR Permits 854-7565 

SM:AB:ps 
1101 - Development Services - Apache Shores, Section Two 
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Travis County Commissioners Court Agenda Request 


Meeting Date: August 14, 2012 
Prepared By: Paul Scoggins Phone #: 854-7619 

Services ~ 

Department Head: Steven M. Manilla, .E., County Executive-TNR 

Sponsoring Court Member: Commissioner Huber, Precinct Three 


AGENDA LANGUAGE: Receive comments regarding a request to authorize the 

filing of an instrument to vacate two five foot wide drainage easements located along 

the common lot line of Lots 2 and 3, Block 40 of Austin Lake Hills, Section One 
Precinct Three. 


BACKGROUND/SUMMARY OF REQUEST: 

TNR staff has received a request to vacate two five foot wide drainage easements 

located along the common lot line of Lots 2 and 3, Block 40 of Austin Lake Hills, 

Section One. The easements are dedicated per plat note more specifically stated as 

a public utility easement and drainage easement. The subject lots are located at the 

corner of Lancer Lane (aka Granada Way per the original plat) and Saracen Road, 

two streets maintained by Travis County. 


Professional engineer Kim Geary has stated that: 


" ... by vacating the draiange easements, as described on the enclosed survey and 

Exhibit A (metes and bounds description), no adverse or harmful events could occur. 

The drainage easements were written into the plat notes and have never been in 

use. Storm water flows to the draiange ditches along the streets." 


After review of the submitted request and recommendation, staff has no objections 

to this vacation request. Staff foresees no opposition to this request. 


STAFF RECOMMENDATIONS: 

Staff members have received inquiries in regards to this vacation request and how 

the property is being used. Some inquirers have contacted TNR's enforcement 

department stating the property is being used as an "RV park" and that it detracts 

from the neighborhood. It is possible that constituents from the neighborhood might 

attend the hearing and voice opposition as to how the property is being used. 
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The request has been reviewed by TNR staff and staff finds the vacation requests 

meets all Travis County standards. As such, TNR staff recommends the vacation. 


ISSUES AND OPPORTUNITIES: 

According to the request letter the the septic system on this property is being 

replaced for a "change of use" case. A new system cannot be installed until these 

easements are abandoned. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A. 


ATTACHMENTS/EXHIBITS: 

Order of Vacation 

Field Notes and Sketch 

Request/Engineer's Letter 

Sketch 

Sign Affidavit and Pictures 

Maps 


REQUIRED AUTHORIZATIONS: 


Financial Mana er TN R 854-4239 
TN R 854-9429Count Executive 

Division Director Develo ment Services 854-7561 
En ineer Develo ment Services 854-9805 

cc: 

I Stacey Scheffel Program Manager TNR Permits 854-7565 
I 
• 

• 

SM:AB:ps 
11 01 ~ Development Services ~ Austin Lake Hills, Section One 
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Travis County Commissioners Court Agenda Request 


Meeting Date: August 14, 2012 
Prepared By: Carol B. Joseph Phone #: 854-9383 
Division Director/Manager: Carol B. Joseph 

~~,~~
Department Head: Steven M. MartfJJa, 'P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Eckhardt, Precinct Two 

AGENDA LANGUAGE: Receive comments regarding the proposed improvements 
and assessments to improve substandard roads located at Rick Whinery Drive, 
Emmett Parkway, and Quiet Pond Court in the Wells Branch Phase W-2A 
Subdivision in Precinct Two. 

BACKGROUND/SUMMARY OF REQUEST: 
On January 17, 2012, the Commissioners Court considered a request from property 
owners of the Wells Branch Phase W-2A subdivision to participate in the Travis 
County Substandard Roads Program to make improvements to Quiet Pond Court 
and portions of Rick Whinery Drive and Emmett Parkway so that they meet county 
standards and can be accepted onto the county-maintained system. During that 
time, the property owners proposed contributing 25% of the cost of the 
improvements through an assessment on their property pursuant to an election 
under Chapter 253 of the Transportation Code, and the Commissioners Court 
approved moving forward with this proposal. 

On June 1 ih the Court approved the determination that improvements to the three 
substandards roads are necessary for the public health, safety, and welfare of the 
residents of the county and propose to assess 25% of the costs of the improvements 
pro rata against the record owners of the lots along the three substandar roads. 

Background: 
The Wells Branch Phase W-2A subdivision is located in Travis County Precinct Two, 
north of Wells Branch Parkway, west of IH 35 and east of Loop 1 in northern Travis 
County. Rick Whinery Drive, Emmett Parkway, and Quiet Pond Court are located in 
the Wells Branch Phase W-2A subdivision. Quiet Pond Court and portions of Rick 
Whinery Drive and Emmett Parkway do not meet Travis County standards, so they 
have not been accepted onto the Travis County maintained roadway system. Many 
of the sidewalks along these three substandard roads do not meet minimum ADA 
standards and have cracked and deflected enough to make walking and other uses 
of the sidewalk hazardous. Lack of an organized and routine roadway maintenance 
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program will cause further deterioration of roadway conditions and decrease the 
safety of these roads. 
On January 17, 2012, the Commissioners Court considered a proposal from property 
owners along these three substandard roads to be included on the Travis County 
Substandard Road Program. The Travis County Substandard Road Program 
prioritizes applications based upon the amount of cost sharing the property owners 
are willing to offer. The county requires cost participation by the affected property 
owners because of limited program funds and a long list of roads in need of repairs 
prior to acceptance by the county. In lieu of paying cash up front for their cost share 
amount, the property owners, along Rick Whinery Drive, Emmett Parkway, and Quiet 
Pond Court, have proposed having the county hold an assessment election in 
accordance with Chapter 253 of the Transportation Code, entitled "County 
Improvement of Subdivision Roads," to collect their contribution to the project. Under 
Chapter 253, if the Court determines that the improvements to these substandard 
roads are necessary for the public, health, safety, or welfare of the residents of the 
county, the Court can propose to improve the roads to bring them in compliance with 
county standards and to assess all or a portion of the costs against the property 
owners along these roads. Before assessing the costs, the Court must publish notice 
of and hold a public hearing to receive public comments regarding the proposed 
improvements and assessments. After the public hearing is closed, the Court must 
mail ballots to the property owners, and if a majority of the returned ballots are in 
favor of the assessment, the Court must order the improvements and assessments. 
County staff has completed a survey of the repairs necessary to bring the roadways 
up to acceptable standards and estimated the cost to be $210,000. The work would 
be completed by the Travis County Road and Bridge Division over a five-year period. 
The construction work will be completed by the TNR's Road and Bridge Division 
over a five-year period after the roads are accepted. Accepting the roads prior to 
completing repairs is necessary but accepting them well in advance of repair work 
may result in the Road and Bridge crews being dispatched to make repairs 
piecemeal as complaints are received. TNR proposes to minimize this risk by 
prioritizing the repairs and informing the property owners of the schedule for those 
repairs. The property owners will be assessed during the same five-year period. 
This project will supply the improvements necessary to bring the specified roadways 
up to minimum county standards. 

ISSUES AND OPPORTUNITIES: 
This is the first time that TNR will be applying the assessment provisions of Chapter 
253 of the Transportation Code to fund a substandard road project. Chapter 253 
includes procedural and substantive requirements for imposing the assessment: 

1. To trigger the provisions of Chapter 253 of the Transportation Code, the Court 
would need to make a determination that the improvements are necessary for the 

Updated 8/10/12, 8:05 a.m.



public health, safety, or welfare of the county's residents and decide when and 
where a public hearing will be held (Transp. Code §§ 253.003 and 253.004); 
2. The notice must be published at least twice in a newspaper of general 
circulation in the county (Transp. Code § 253.004); 
3. The Court must hold a public hearing on or after the 31 st day after the first 
notice is published (Transp. Code § 253.005); 
4. No later than the 10th day after the Court holds a public hearing, the Court 
must send a ballot by certified mail to each record owner of property to be assessed 
(Transp. Code § 253.006); and 
5. No later than the 30th day after the date of the public hearing, the County Clerk 
must tally the returned ballots and declare the results to the Commissioners Court 
(Transp. Code § 253.007). 

Since the Court decided to make a determination that improvements to Quiet Pond 
Court and portions of Rick Whinery Drive and Emmett Parkway are necessary for 
the health, safety, and welfare of the residents of the county this public hearing is to 
receive public comments. The next step is to mail the ballots to the affected property 
owners on Aug ust 17, 2012. After that the Cou nty Clerk wi II ta lIy the ba lIots and 
declare the results to the Court during its September 13th meeting. If the majority of 
the returned ballots are in favor of the improvements and assessments, then the 
Court will approve an order to impose the assessments. 

TNR has consulted with the Tax Office, the Auditor's Office, and the County 
Attorney's office regarding these requirements. Attached is a draft of an 
informational letter that TNR recommends that the Court send to each of the affected 
property owners to explain the proposed improvements and assessments and the 
Chapter 253 election process. TNR recommends that this letter be sent to all 
affected property owners along with the notice of the public hearing. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
There are 66 parcels in the Wells Branch Phase W-2A subdivision. The estimated 
cost of the repairs is $210,000. The property owners in the subdivision have 
proposed paying 25% of the expenses of the project, for a total of $52,500, to be 
assessed equally per lot on a yearly basis for five years. Eight of the parcels are 
owned by the Wells Branch Municipal Utility District (the "MUD"). K. B. Homes (the 
successor-in-interest to the developer that developed the lots along these 
substandard roads) has agreed in principle to contribute $7540 towards the non
MUD property owners' share of the cost of the project in exchange for the county 
releasing K.B. Homes of all claims relating to the roads. The $7540 amounts to a 
reduction of $130.00 for each non-MUD-owned lot. 

I Total Assessment I $210,000.00 I 
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25% Homeowner Participation $52,499.70 
Difference(County's Participation) $157,500.30 
Assessment per lot ($52,499.7/66) $795.45 
Wells Branch MUD Assessment 
J8x$795.45) 

$6,363.60 

Assessment per MUD lot per year ($ 
795.45/5 ) 

$159.09 

KB Homes Contribution ($130 per 
non-MUD-owned lot) 

$7,540.00 

Responsibility of Remaining 
Homeowners ($52,499.70
$6,363.60-$7,540) 

$38,596.10 

Assessed Value Per Homeowner 
($38,596.10/58) 

$665.45 

Homeowners Cost Per 
Year($665.45/5) 

$133.09 

If a majority of the returned ballots are in favor of the assessments, the funding for 
the construction of improvements to the substandard roads in the Wells Branch 
Phase W-2A subdivision will be paid for using $157,500.30 of TNR substandard 
roads bond funds, $7540 contributed by K.B. Homes, $6363.60 contributed by Wells 
Branch MUD and $38,596.10 by the individual homeowners in the subdivision. The 
project is scheduled to be completed over a five-year period. By giving the 
homeowners the credit of the KB Homes contribution the total assessed value per 
homeowner is $665.45 or $133.09 per year for the next five years. TNR 
recommends that a bill be issued annually in August with payment due in September 
for the next five years. 

ATTACHMENTS/EXHIBITS: 
Project Location Map 
Property Owners Petition 
Transportation Code Chapter 253 
Draft Letter to Homeowners 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 

cc: 

I Susan Spataro I David Ungerman I Dana Debeauvoir I Gail Fisher 
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Michael Winn Loretta Farb Tom Nuckols Julie Joe 
Steve Sun Donna Williams-Jones Lee Turner 

3101 - Public Works/CIP 

. 
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WELLS BRANCH PHASE W2-A 


State of Texas Roads 

City of Austin Roads 

Travis County Maintained Roads 
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CODE_3_IleJ_S__ RECEIVED 
AUG 122010 

August 10, 2010 TNR 

Scott Lambert, P.E. 

Traffic Section, Road and Bridge Division 

Travis County, Austin Texas 78767 

Dear Mr. Lambert 

Attached are signatures of 31 residents of the 56 households in plat W-2A that has never been accepted 

into the Travis County road system because the developer never completed the paperwork some 20 

years ago. 

All of the residents that I found at home signed the petition so there is no doubt that the residents feel 

that this change is well past due. 

I thank you for directing me through this process and' look forward to bringing it to a successful and just 

conclusion. 

Wells Branch MUD Board 

Ej) Well' B..~h M"",,,p" U,;h,y D""", 

Bob Bauhs 
Director 

Office: 3000 Shoreline Drive. Austin, Tous 78728 
(512'363-7182. Fax 251-0890 

Email: bbauhsOweliabranchmud.com 

• 
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8/4/2010 	 mail (1624x2249) 

PETITION TO THE TRAVIS CO(;~TV COMMISSIOl'"ERS C()l"RT 

FOR THE I~CU;SION Of _______ 

IN THE TRAVIS COL'NTY 

lI~ACCEPTED SlJBSTA~DRD ROAD PROGRAM 

STATE OF TEXAS 

cm:NTY OF TRAVIS 

TO THE COMMISSIONERS COURT OF TRAVIS COUNTI': 

WE. THE U~DE~SIGr-:ED PROPER'TT' QI,l{t'J;RS. who o ....n the majori!}·. o~ the linear feet of 
the propcny abuttmg the npl·of·way of JUc)I, f{ rt ' an cxlslmg road or street. 
which has been dedicated to lhe public by ~Ia!. (_-> sep.nlle dedi«tory instl1llTl(:nl:, 
Ilr (__) other ICl!aI means (tbe -Road',), dak-d .20_. hereby petition 
Ihe Commi~iol)CTs Court for the inclusion of the Road in the Travis Coumy Unaccepted 
Substandard Road Program. If the road has been dedicated by other legal me1ll15, please sel forth 
thc facts ofsuth dedication (Wit additional pages. if necessary): 

.	;J/it!!~~~#;~J!i/id~~ar

"",~~ty. Wz.hMx 14.4) FAro" (!~-'r ~.~.A; (-~. 
It is underslood and agreed that : 

(I) 	 the Travis County Unaccepled Substandard Road Program is 001 a road COllS1ruction 

program, but i~ instead B. program 10 improl'e exisling unaccepted sub5tandaTd roads fO 


Travis Counly standards for acceptance for maintenance. 


(2) 	 I~ O,\ncrs of property along t~ Road will he n::quired 10 dedicate any and all additional 
ri!llu~j~wa)" and cllSCments nc:eded 10 accommodate Ihe Road improvcm.rnts 31 no COS! 10 
the County and free and clear of any and alllicn.~ . conditions, or reslrictions. 

(3) 	 the O~'ners must si.gn all eas~mcnt and/or right-of-way dedication documents and ~Ium 


t~ documents 10 Travis County Transportation and SalUral Resources (UTNR") within 

ninety days of receiving Ihe docwnents (rom ThR or the Road \\,111 be withdnmn from 

consideration for Ihe then currenl year's Progrllll1. 


(4) 	 thc Road nlllSI conneCI 10 an eXisting road 01 high.....ay maintained by a public cnlity. 

,5) 	 no person or entity may O\\n or control {financially or legally) 35% or mon: of lhe linear 
Ii.rt or roadway frontage . 

t61 	 the number of dcn)opec! lOIS musl exceed 25"10 ofthc totallol~ within subdivision. 

httPSJ/mail.google.com/mail/?u;=2&1Ic:... 1/1 
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8/4/2010 	 mail (1624x2249) 

d.:~d · cnd ~Irecls shalf terminate. in 11 cui-dc-sac with a rrunimum ROW radius of 40 feet 

llr a hammerhead turnaround. 


I): I 	 allY nnd all signitic~nt prj,'ate impro\'f'mf'nts must 1% remo¥cd from the existing or 

iml~d right-ill~way 10 the satisfaction of the Executive Manager of Travis County 
T?\R :II the sole cost and expense of the ownCf Or the pri\'ate improvemclll and at no 

c"Xpcmc fO fhe County. 

1'1) 	 Iho: Ow~~ may eOS1 p!Irticipatc in the improvement of the Ro;Jd by direct payment to the 
Cuun"', bv road 8~'Se5smcI'ltS as sct forth io Section 82.402 afthe Travi$ County Policies 
and P;occdun:s Manual. or otheTWi~ by agreement of the Commissionen Court. 

, 10) 	 the Owners 1nU.~t obtain a statement from all of the: utility service providc~ with utility 
lilies in the exi51ing or propo1Cd righl-<lf-way inditatinJ!lhallhc utility service provider 
shall relocate utilities located within the public righf-<lf-way at their expense. if relocation 
uf the utility is required 10 construeI the Road improvcmcnl~. 

( I I I 	 the Road will be prioritized within che Program on the basis of: 

( II 	 the percent of <:ost voluntarily borne by the property O"1leT> : 

(~) 	 Ihc number of eligibility criteria mC1: 

(3) 	 1M cost per resident; 

(4) 	 whcc"'-'T the: Road link~ the publicly mainlained roadway system; 

(5) 	 when Ihe petilion was Rceived. 

If ~pplicablc. lhe Owners propose 10 cost participate by ( d ) direcI paymenl to the County, 
t~) by mad as.~cs~mcnt~ as sct lorth in Section 82,4<J2 of fhe Travis Coumy Policies and 
I'rcaJures Manual. t1r {_--> othcNise by agrttment ofthc Commiuioners Court. 

SUB'AITTE!} TO THE COMMISSIONERS COURT BY TilE BELOW NAMED OWNERS 
OF LAN!} ABUTIING THE ROAD AND EXECUTED ON THE DATE.C; INDICATED 
RELOW WITH AN ADDITIONAL NOTATION 1)1;D1CATI~G If nlE ROADWAY 
PROVIDES THE SOLE MEANS 01!]CESS TO THEIR RESIDENCE. 

.2~ft f?1ffibL._.. ~~t'~ ?/6/;O .t~/:IIIi!5.1.___ 
<~!Jrinl NDme) (S~~t':41 t! (O~kj. J

;.::...d.kie.c?;::-1 ~< !( !~ '1c?_-. 
%/./r-.,-,(I'~.ri/.I,.\I/ Name) fht'~v!~errU1L......... 


(Signalure) 	 (Dale) 

https:/lmail.googie.com/mail/?ui=2&ik ... 

• 


III 
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8/4/2010 mail (1624)( 2249) 

_8i112:D 
(?/7/~/ __1.'11(..' .._2.____ _!i2__ ___ D 3 
Wale I 

'(I) /J_~_J..__.. ___ _ 

([)ale I 

g/1 ! 0 
- - f  ' - ---
(Dale I 

;5 ,-- 7-/ b 
(D~l~' --

~--.:; ~/D 
( atci 

- .~. 

- ..tl i ; fJtec':... " 

https://mail,google,com/mail!?ui=2&ik,.. 1/1 
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8/4/2010 mail (1624)(2249) 

0.1 ;'~ri~t~*~~Nllit 
- -- . l)~"1D ~~'ljJp~_ 

(Print Name) 

(Print Name) (Signature) (Dale) 

rPrint Name) ( Signature) ,Dale) 

Wrint ~amc) iSignature) ,Dale) 

(Print l"nmc) ($ignaturc) 

httpsj/mail.google.com/mail!?ui=2&ik... 

.---.. 

1/1 
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8/4/2010 	 mail (1696x2200) 

'8 
OODE ____ 

City of Austin 
Foaaded by ec.cr-. R.pubIic ofTau. 1839 
Departm_t ofPubik Worb aDd Transponation. P.O. Do. 1068. AIIAi:n, Ten" 78767-8839 
0- Te... Cent.er, IiOS BartDn SpriAp &ad Tmphone 512/499-7180 
CaMtnH:tion lruopecQoe [)i.,sion 

JaJluacy 11. l~'~ 

Hallaart Nes'~ntl~J (;e\'cID!)llCl1t 
2127 Nortt. L0041 llest. 5t~. ~,). 

Houston. "'.'os n~~~ 

~E : 	 , uw. ACClP'TAM':K 
rrnl,~t. )1,;.... : ",·lIs h.n~h r-t-.ii se :. · 2.1 

~l . 

S'JI.l"i s ion Yd" I/'J"'"-'I: '8·~ · 134.02.1A Jcb 1.£0. N'RrlCo!'r: "- ' ~i ' ~ill 

i.r rf'::U ': l J..:i.!lUci( 'i 11 f 191~ street. d, .llOiPJ~. -cller ,)J";d .dst~ad'le l (;lnSli U:lwr, 
[C'IUtl.""'''Il I,s ; r. t l\(, Ahowc subdivislOll /I,ne oc-en ".Hi tted ,n af:t·r,rIJ<lIIr.~ .. th ('ulI ('nl. 
l~onSt!ucll"n r.·()Cl~'lltS ~r'fl!(". cd b, ~~ !lq>jn.,nt 0i PI"nr.u " ""1 ~·cY.-l()r.,~t . SilY.'i' 11I . s 
subdivu iun is l)tJt5i~ the J i .I~. s lit t.he Ct',' ~t ~\!J.$! II~. Ulf~ CJl, wnnDl J SSIJJIf: 

Icspon~lblIJl, far ... ir,:.en.lnt:<~ 01 the public lacltHI<lS Ilslr.d 'on Att.J,J-.cr.t II, bur >;i11 
infor. the ( ouoW CiJIICClflf!J. 'nil! ..,ler and 1Iolstt'tfiltcr iJlpro'~18 will not be owned. 
operated, ROT ...int..lilllJd by the Citv 01 AWllin. TIll' Cflr,u.lctors hare ..arrantcd !.hi!H 
"(HiuI",,~hlr and liitdlals -Y.:Iain~1. jcfec!.5 tJr o.r.c : 1. )'~_li I " '" lh~s d.Jt~ . TI\c Con"Hi"" 
EnqJncr.r 'q,rc~ntdt-l Y"'}J !'\.is .H': dlc.!l~~ ~cn(";n"ll("f ' .. : '1 !~. -i~r"S ..)l:CPl-lt.illL'.f' 00 
Att~nt It. 

'MIe t:nv I c()fll)(>fltal and r.uns~rvat1on S"I"i~s Dep.'lrtaellt ' t:(SL'; I." e-nlcJeJ into a St':lldral.e 
dqr~l .lltdct.,n! fl. ins~r i n1 '.be c~jetlon Gf l.Il~ '>'Ii!" ' ·1' it"'. ilp(1n d:cf.1ltAn<;c ,'I 
tile per..in<:r.l cn";I ' n ~nd sediaent<ltlon conuols [I'l'J: ''j t) :~S';;' ,; ~· In.. t ~n'i>r.<:, I". 
Rele.JSt:/C.'rtlILul .. 01 r~hance- rele.JslIlq the CCIlilinin.J t i;o:. 

we .. ,e ~':Jrlhe~ ~~leA5JP''; ris'ca! r~.fJlre.:n:.s 1M f"H .::-J, ·U :. !J:,il· , ... l:1~ . i .jh.j 4!-,JSll... ·.:,.ild, 
SMut!! IOU ""t a~\, 'lJCSI.lO/lS , plN5e conl~rl. the .·r." ~ 1 :':CII '~; :' ~ I' ,:1 w(, :,i"isiOll 0:: tl l;t" 
iiI 49~ ;(") H. 

Sincerel 'l. 

t~c~r.., ~1' 1 ~lvn filqlnf<El 

(.l)n~tnrt"~,irm In5~'('l"ifI, r~ i\'i !::tOfi 


!X!J,t.. fli r1Jh! i '" ""f)(k!\ " Tt'dn!;~"<Jrt~' :' ,:' 


~E : lltl 
et: : 	 i" oH ry ~r:.'J€.,. r".!f"·lE ~r.: s 

,;, i i '.,/ L ., . "acc•. "Jb I F ~,)I ks 
~!.t ~ .;I:nt::oil, ri.lrlrlln' ! 
(Au, -r: ~O!\l iet, feSi. 
'';'·~'I H~rjln, P. E., Pub[lC lIorks 
~IC' ~,."lltCf\, l"lbll c );urts 
~"" !I.,lun.,) . iwllr. .... .'ks 
'; I::~' l S::(ll t. FI fll:lll:: ... II ~*I. . 

.1t:nd I., loallllCi-:. r . E. ficc !'U . 

ldbne WIli teo W/ .. lf. (I)ns,-*, Set':: I :::{' 

Syil'j,\ rlrriolo), IIi •• finance 

SlUArt Kersh, Plannin'l C"I't. 

a-c":J~1 Indel:t,\t ', 
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ORDER SEITING A PUBLIC HEARING ON PROPOSED 

IMPROVEMENTS TO QUIET POND COURT AND PORTIONS OF 


RICK WHINERY ROAD AND EMMETT PARKWAY 


WHEREAS, Travis County has adopted Chapter 84 of the Travis County Code 
to address substandard roads; 

WHEREAS, Chapter 84 of the Travis County Code provides a mechanism under 
which owners of property abutting substandard roads may petition the Travis 
County Commissioners Court to make improvements to the substandard roads 
to bring them into compliance with County standards so that the roads can be 
accepted into the County road system; 

WHEREAS, Chapter 84 of the Travis County Code provides that owners of 
property abutting substandard roads may offer to share the costs of required 
road improvements and that the property owners may share the costs by making 
direct payments to the County, road assessments set forth in Section 82.402 of 
the Travis County Code, or by agreement with the Travis County Commissioners 
Court; 

WHEREAS, Section 82.402 of the Travis County Code and Chapter 253 of the 
Transportation Code authorizes the County to make improvements to 
substandard roads and to assess all or part of the costs of the improvements to 
the owners of property abutting the substandard roads; 

WHEREAS, on January 17, 2012 the Travis County Commissioners Court 
received a copy of a petition pursuant to Chapter 84 of the Travis County Code 
from owners of property abutting Quiet Pond Court and portions of Rick Whinery 
Drive and Emmett Parkway in the Wells Branch Phase 2-A Subdivision 
(together, the "W-2A Substandard Roads") asking that these three roads be 
included in the County's Unaccepted Substandard Road Program so that the 
roads can be brought into compliance with County standards and accepted into 
the County road system; 

WHEREAS, in their petition, the property owners have specified that they wish to 
share the costs of the improvements through road assessments as set forth in 
Section 82.402 of the Travis County Code; 

WHEREAS, on January 17, 2012 County staff advised the Travis County 
Commissioners Court that: 

(1) the total length of the road improvements is estimated to be 
4035.51 feet; 

(2) the total cost of the improvements is estimated to be $210,000; and 

265380-1 
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(3) 	 the owners of property abutting the W-2A Substandard Roads have 
expressed willingness to pay 25% of the total costs of the 
improvements. 

NOW, THEREFORE, BE IT RESOLVED that on June 12, 2012 the Travis 
County Commissioners Court: 

(1) 	 finds that improvement of the W-2A Substandard Roads is necessary for 
the public health, safety, and welfare of the residents of the County; and 

(2) 	 proposes to: 
(a) 	 improve the W-2A Substandard Roads so that they comply with the 

County's road standards; 
(b) 	 assess 25% of the total costs of the improvements pro rata against 

the owners of real property abutting the W-2A Substandard Roads; 
and 

(c) 	 to collect the assessment over a five-year period. 

In accordance with Sections 253.004 and 253.005 of the Transportation Code, 
the Travis County Commissioners Court will hold a public hearing on Tuesday, 
August 14, 2012 at 9:00 a.m. in the Commissioners Courtroom in the Travis 
County Administration Building (first floor), 314 West 11th Street, Austin, Texas 
to receive public comments on the proposed improvements and assessments 
and cause notice of the public hearing to be published. 

TRAVIS COUNTY COMMISSIONERS COURT 

Samuel T. Biscoe, County Judge 

Ron Davis Sarah Eckhardt 
Commissioner, Precinct One Commissioner, Precinct Two 

Karen Huber Margaret G6mez 
Commissioner, Precinct Three Commissioner, Precinct Four 

265380-1 
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Meeting Date: August 14, 2012 

Prepared By/Phone Number: 
Roger Jefferies, County Executive, JPS, (512) 854-4759 

Elected/Appointed Official/Dept. Head: Roger Jefferies, coun~ 
Executive, JPS, (512) 854-4759 

Commissioners Court Sponsor: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: 

CONSIDER AND TAKE APPROPRIATE ACTION ON THE FY 2013 
INTERLOCAL AGREEMENT WITH THE CITY OF AUSTIN FOR 
CENTRAL BOOKING AND RELATED SERVICES 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached memo and attachments. 

STAFF RECOMMENDATIONS: 
Staff recommends approval of the interlocal agreement. Please see 
attached memo. 

ISSUES AND OPPORTUNITIES: 
Please see attached memo. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Proposed reimbursement amount by the City of Austin to Travis County will 
be $6,188,171 in FY 2013. 

REQUIRED AUTHORIZATIONS: 
Greg Hamilton, Travis County Sheriff, 49788 
Jim Sylvester, First Deputy Sheriff, 49787 
Darren Long, Major, TSCO, 49348 
Mark Sawa, Major, TSCO, 49758 
AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Meeting Date: August 14, 2012 

Prepared By/Phone Number: 
Roger Jefferies, County Executive, JPS, (512) 854-4759 

Elected/Appointed Official/Dept. Head: Roger Jefferies, County 
Executive, JPS, (512) 854-4759 

Commissioners Court Sponsor: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: 
CONSIDER AND TAKE APPROPRIATE ACTION ON THE FOLLOWING: 

A. MASTER INTERLOCAL AGREEMENT FOR PARTICIPATION IN 
THE URBAN COUNTIES TECHSHARE PROGRAM; AND 

B. TECHSHARE PROSECUTOR DEVELOPMENT PROJECT 
ADDENDUM TO THE MASTER INTERLOCAL AGREEMENT. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached memos. 

STAFF RECOMMENDATIONS: 
Staff recommends approval of master ILA and addendum. Please see 
attached memos. 

ISSUES AND OPPORTUNITIES: 
Please see attached memos. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Funding is being requested from IJS reserve for FY 2012 and beyond. 
Please see attached memos. 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryLAker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: 8/14/2012 
Prepared By/Phone Number: George Monnat, Ron Dube 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:   
 
A. PURSUANT TO SECTION 263.152 OF THE TEXAS LOCAL 

GOVERNMENT CODE, DECLARE ONE OPEX SCANNER # 
DS1225 AS SURPLUS PROPERTY AND AUTHORIZE 
TRADE-IN ON OPEX SCANNER # DS2000.  

B. APPROVE THE FOLLOWING MODIFICATIONS TO 
CONTRACT NO. 4400000273 (CM100016GM), OPEX 
CORPORATION, FOR DROP FEED SCANNER: 

1. MODIFICATION #2 TO THE PURCHASE AGREEMENT 
FOR A DS2200 DROP FEED PRODUCTION SCANNER; 
AND 

2. MODIFICATION #4 TO THE MAINTENANCE 
AGREEMENT FOR THE DS2000 DROP FEED 
SCANNER   

 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends/does not recommend approval of 
requested action. This procurement action meets compliance 
requirements as outlined by the statutes. 
 
On September 7, 2010, the Commissioner Court authorized the 
purchase of an Opex Scanner model DS1225 for the Records 
Management Department.  Due to technical problems being 
experienced in the current unit which have proven unresolvable, Opex 
has offered to exchange for newer Model DS2200 at no charge for the 
scanner, excepting a shipping charge.  The maintenance fee will 
increase $1000.00 per year.  RMCR states that funds for these charges 
can be paid with funds from the Court Records Preservation Account, 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

which is legislatively mandated for digitization of court records like those 
being scanned at the Imaging Lab.  The maintenance services and 
charge for the DS2200 will commence upon installation and the 
maintenance services and charge for the DS1225 will stop upon 
deinstallation and credit will be issued by Opex to Travis County for the 
remaining balance of the 12 months coverage (which ends in January 
2013).   

 

 Contract-Related Information: 

Award Amount:  $113,028.00 
Contract Type:  Purchase / Maintenance Agreements 
Contract Period:  September 22, 2009 to December 31, 2012 
with annual renewal 

 Contract Modification Information: 

Modification Amount:  $1000.00 
Modification Type:    Change in covered equipment 
Modification Period:   

 
 Funding Information: 

  Purchase Requisition in SAP: 1000001156 (Freight) 
  Funding Account(s):  
  Comments: 
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TRAVIS COUNTY
Records Management and Communication Resources
700 Lavaca Street, Suite 330 P0 Box 1748 Austin, TX 78767 Tel: (512) 854-9575 Fax: 854-9560

GEORGE MONNAT, PURCHASING AGENT ASSISTANT IV
PURCHASING DEPARTMENT

FROM: $ (STEVEN BROBERG, DIRECTOR
RMCR DEPARTMENT

RE: OPEX SCANNERS CONTRACT AMENDMENTS

George, in December of 2010, RMCR took delivery of an Opex document scanner, Model
1225. It was soon discovered that certain technical problems with the machine were
slowing scanning operations. Opex sent several technicians over the following months
to try to repair the problems. Many issues were resolved, but others remain.

Opex has offered to swap out the troublesome Model 1225 and replace it at no cost with
the newer Model 2200. RMCR recommends this solution to the technical problems with
the Model 1225.

There will be no charge for the new scanner itself. The only expenses will be service
and licensing fees of less than $5,300 (a portion of which will be pro-rated, based on
when the scanners are actually exchanged) and the freight cost to ship the replacement
machine, $315. These costs can be paid with funds from the Court Records
Preservation Account (SAP Fund 0141), which is legislatively mandated for digitization
of court records like those being scanned at the Imaging Lab. There will be no General
Fund impact.

Please modify the County’s agreements with Opex to remove the Model 1225 from
service and add the Model 2200. If you have any questions, please call Shawn Malone at
ext. 47627. Thank you.

cc: Cathy Dawkins
Tom Ashburn
Shawn Malone

TO:
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Travis County/OPEX 1 of 5 DS2200 
Amendment 2 to Purchase Agreement 
June 5, 2012 

Amendment No. 2 to the Purchase Agreement entered into 

between OPEX Corporation (“OPEX”) and Travis County (“County”) 
 

This Amendment No. 1 to the Purchase Agreement entered into by and between OPEX 
Corporation (“OPEX”) and Travis County (“County”) shall become effective upon the 

execution of this document by authorized representatives of both parties.   

 
Statement of Purpose 

 
The parties initially entered into a Purchase Agreement, Contract No. CM100016GM, which 

became effective on September 24, 2009 (“Agreement”).  The parties now wish to amend the 
Agreement and Amendment No. 2 to reflect the purchase of additional OPEX equipment as 

provided herein.  

 
Amended Agreement 

 
NOW, THEREFORE, in consideration of the foregoing Statement of Purpose, the mutual 

agreements set forth in the Agreement and herein, and other good and valuable consideration, 

the parties agree to amend the Agreement as set forth below.  All other terms and conditions 
shall remain in full force and effect. 

 
A.) The first sentence of Section 1, titled “ Contract,” shall be modified as follows: 

 
This Agreement will become binding on each party only when each party has signed this 

Agreement and Attachment “A, A-1 and A-2.” 

 
B.) The first sentence of Section 2.1, titled “Equipment,” shall be modified as follows: 

 
Payment for the Products (see Attachment “A-2”) shall be made as provided in Section 7 of 

the General Provisions attached hereto.  Refunds shall be paid in accordance to Section 5 

below. 
 

C.) Section 5.1, titled “Product Acceptance Test”: 
 

This Section 5.1 is not applicable to this Amendment No. 2. 

 
D.) Section 6.1, Equipment Warranty, shall be modified by adding the following terms 

and conditions: 
 

For the DS2200 only:  It is understood and agreed by County that County shall take 
possession of the DS2200 Product on an “As is, Where Is” basis.  OPEX warrants that 

OPEX is the lawful owner of the Product, and that the Product is free from all encumbrances 

and liens, and that it has full and complete right to sell the Product to County.  THE 
FOREGOING EXPRESS WARRANTIES ARE EXCLUSIVE AND MADE IN LIEU OF ANY AND ALL 

OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING THOSE OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE.  OPEX SHALL NOT BE LIABLE FOR ANY 

DAMAGES ARISING OUT OF THIS LETTER, AND SHALL NOT BE LIABLE FOR ANY SPECIAL, 

INCIDENTAL OR CONSEQUENTIAL DAMAGES TO PROPERTY, PERSONS, OR OTHERWISE, TO 
THE FURTHEST EXTENT PERMITTED BY LAW, ARISING OUT OF OR IN CONNECTION WITH 

AGREEMENT. 
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Travis County/OPEX 2 of 5 DS2200 
Amendment 2 to Purchase Agreement 
June 5, 2012 

E.) Please delete Section 9.3 in its entirety and replaced with the following: 

9.3 Additional Attachments.  The following attachments are incorporated into this 
Agreement: 

 
Attachment A:    Product Pricing 

Attachment A-1: Product Pricing 

Attachment A-2: Product Pricing 
Attachment B:  Product Acceptance Test 

Attachment B-1: Product Acceptance Test 
Attachment B-2: Intentionally Omitted From this Amendment No. 2 

Attachment C:  General Provisions 
Attachment D:  Product Specifications 

Attachment D-1: Product Specifications 

Attachment D-2: Product Specifications 
Attachment E:  Ethics Affidavit 

 
F.) The following Attachment A - 2 (Attachment “A -2”) shall be added to the 

Agreement.   

 
Attachment A – 2:  Product Pricing 

 
Product Description  Quantity Price (Each) Extended Price 

DS2200 
Base Machine   1  $28,995.00            $   0.00 

Reference ID   1      1,020.00                0.00 

Shipping Cost   1        315.00       315.00 
Trade-in of DS1225, s/n DS05078 1            0.00                0.00 

 
Total Purchase Price For One DS2200, Pretax:                           $315.00 

 

Additionally Pricing Information 
1. The purchase price for one (1) DS2200 includes the programming of three (3) jobs.  

OPEX can program additional jobs for the DS2200 at a cost of $200.00, per job, per 
machine. 

2. There are applicable annual license fees for the DS2200.  Based on the above 

configuration, the DS2200 has the following annual license fees:  Certain Scan.  OPEX’s 
DS2200 annual service fee, per machine includes the base machine license fee.   Any 

additional license fees are normally itemized on the annual maintenance invoice.  If the 
County chooses not to purchase a DS2200 annual on-call maintenance plan, then the 

license fees are billed separately.   
3. OPEX shall perform the following services at no additional cost:  removal of the 

workstation (table) from the County’s existing DS1225, s/n DS05078 and install the 

worktable (table) onto the DS2200 as described in this Amendment No. 2.  Additionally, 
immediately upon the delivery of the DS2200, OPEX shall deinstall, disassemble and 

remove the DS1225 from the County’s facility. 
4. Following the completion of the installation and training of the DS2200, the County has 

the option to use the following software features for a trial period of thirty (30) calendar 

days, at no additional cost to the County:  VRS Technology and the 1-D Barcode.  At the 
conclusion of the thirty (30) calendar day trial period and if the County would like to 

purchase the VRS Technology and/or 1-D Barcode software features, then the purchase 
price for these software features shall be based on OPEX’s then current purchase and 

license rates.   
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Travis County/OPEX 3 of 5 DS2200 
Amendment 2 to Purchase Agreement 
June 5, 2012 

For all Products, freight is not included; F.O.B. Destination.  All applicable taxes are 

additional.  The prices listed on this Amendment No. 2 are valid if this Amendment No. 2 is 
signed and returned to OPEX on or before August 1, 2012.  Delivery of the Product listed 

above will be determined upon receipt of order. 
 

G.) Attachment B - 2 (Attachment “B -2”)  

 
This Attachment B-2 is intentionally omitted from Amendment No. 2. 

 
H.) The following Attachment D - 2 (Attachment “D -2”) shall be added to the 

Agreement.   
 

Attachment D -2 – Product Specifications 

 
1.0 TECHNICAL SPECIFICATIONS 

 
1.1 SCOPE OF WORK 

1.1.1 Deliver, and install the Product, consisting of one (1) Opex® DS2200™ 

scanning system, as specified under Attachment A-2. 

1.1.2 Perform operator training, as specified (see below, Section 3.0 Training). 

1.1.3 Program initial three scanning job workflows in conjunction with County 
operator(s). 

1.1.4 Maintain and service the scanning system, as specified (see below, Section 
4.0 On-Call Service).  

 

1.2 EQUIPMENT FUNCTIONALITY – System must: 

1.2.1 Accept various sizes and thicknesses of paper dropped by the operator into a 

auto feed, continuous drop fee or packet feed conveyer (to include paper 
sizes from width (2.0” – 12.25”), length (3.5” – 18.25”) and up to 1/16” 

thick.  

 
1.2.2 Scan envelopes with one, or two sides opened (within the paper range as 

specified under Section 1.2.1 above).  Envelope construction must not be 
compromised. 

1.2.3 Include CertainScan Capture Application which provide: 

o OPEX Standard Barcode Package (standard edition); 

o OPEX OCR Font Set (standard edition); 

o Electronic Audit Trail Functionality; 

o Mark Detect Software; and 

o audit trail records 
 

1.2.4    Scan from 100 to 300 dpi at speed of 110ppm /220 ipm. (Throughout speeds  

based upon the specific application processing requirements and job set-up.) 

1.2.5 Sort scanned paper output into two (2) output bins. 
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Travis County/OPEX 4 of 5 DS2200 
Amendment 2 to Purchase Agreement 
June 5, 2012 

1.2.6 Include AntiJam technology which provides ultrasonic multi-feed detection 

that will alert the operator if a double feed, overlap and/or jams are 
detected. 

1.2.7 Include OpAssist Input Sensor which allows for the efficient processing of 
envelopes by temporarily disengaging multi-feed detection without disrupting 

normal operation. 

 
2.0 TESTING 

This Section 2 of Attachment D-2 is not applicable to this Amendment No. 2. 
 

3.0 TRAINING  
3.1 OPERATOR -  

3.1.1. Functional  

 The training shall commence for a maximum period of three (3) business 
days following installation of the DS2200.  The County shall determine the 

number of individuals that need to attend the training session and shall 
provide sample mail to use for training purposes.   

3.1.2. Safety  
 The training shall commence for a maximum period of three (3) business 

days following installation of the DS2200.  The County shall determine the 

number of individuals that need to attend the training session and shall 
provide sample mail to use for training purposes.   

 
3.2  ROUTINE CLEANING / MINOR ADJUSTMENTS  -- Training of operators in order to 

assure continued performance of the system and to comply with warranty and 

maintenance program requirements. 
 

3.3 “TRIAGE” REPAIRS – Training for minor fix/repair actions, in compliance with 
Vendor’s Published Specifications and in accordance to the training manual. 

 

4.0 ON-CALL SERVICE – In accordance with separately executed OPEX Master 
Maintenance Agreement. 

 
 

The Agreement will be deemed to be amended to the extent herein provided, and except as 
specifically amended hereby, will continue in full force and effect in accordance with its original 

terms. This Amendment No. 2 supersedes any previous understandings, commitments, or 

representations whatsoever, whether oral or written, related to the subject matter of this 
Amendment No. 2.  Both parties agree that this Amendment No. 2 will constitute an integral, 

nonseverable part of the Agreement, and be governed by its provisions, except that if the 
Agreement and this Amendment No. 2 have specific provisions that are inconsistent, the specific 

provisions in this Amendment No. 2 will govern.  In the event there are any conflicts between the 

Agreement, and Amendment No.2, the terms and conditions of the documents shall control 
according to the following hierarchy: (i) Amendment No. 2; and (ii) the Agreement. 

 
 

The terms and conditions of the Agreement, except as duly modified by this Amendment No. 2, 
shall remain in full force and effect. 

 

 
OPEX Corporation (“OPEX”) Travis County (“County”) 
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Travis County/OPEX 5 of 5 DS2200 
Amendment 2 to Purchase Agreement 
June 5, 2012 

 

By:_________________________________ By:______________________________ 
 

Title:_______________________________ Title:____________________________ 
 

Date:________________________________ Date:____________________________ 
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Travis County/OPEX 1 of 2 
Amendment 4 to Master Maintenance Agreement; Contract Number CM100016GM 
June 6, 2012 

Amendment No. 4 to the Site Services Agreement entered into 

between OPEX Corporation (“Vendor) and Travis County (“Customer”) 
 

This Amendment No. 4 to the Maintenance Agreement entered into by and between OPEX 
Corporation (“Vendor”) and Travis County (“Customer”) shall become effective upon the 

execution of this document by authorized representatives of both parties.   

 
Statement of Purpose 

The parties initially entered into a Master Maintenance Agreement (“Agreement”), with an 
execution date of September 22, 2009.  The parties now wish to amend the Agreement and 

Amendment No. 2 to reflect the addition of another machine to the Agreement and for Vendor to 
provide Maintenance Service as set forth in the Agreement.  

 

Amended Agreement 
NOW, THEREFORE, in consideration of the foregoing Statement of Purpose, the mutual 

agreements set forth in the Agreement and herein, and other good and valuable consideration, 
the parties agree to amend the Agreement as set forth below.  All other terms and conditions 

shall remain in full force and effect. 

A.) Paragraph 3 shall be amended by deleting the service chart and replacing it with 
the following: 

Machine Type AS3690 DS2200 

Demand Unltd Unltd 

Preventive Maintenance 6 (per 12-month period) 4 (per 12-month period) 

 
B.) All references to the Model 51 are hereby deleted from the Agreement including the Exhibits 

A and B. 
 

C.) Exhibit A shall be amended to add the following machine information:  

3) (c)  Machine Description:  DS2200 
         Serial Number(s):  To Be Determined 

 
D.)  Exhibit B shall be amended to add the following pricing information: 

 Product Description  QTY Price Each Extended Price (pre-

tax) 

DS2200 (Billing Period - Upon Delivery 

and continue for 12 months) 

   

DS2200 Base Machine* 1 $5,300.00 $5,300.00 

*Includes the base machine license fee and the current 2012 rate is $1,275.00, per unit.  Upon 
removal of the DS1225, s/n DS05078 from Customer’s Site, OPEX shall apply the maintenance 

credit from the prepaid maintenance fees for the DS1225p to the maintenance fees for the 
DS2200 as stated in this Amendment No. 4.  The maintenance credit for the DS1225 shall be 

calculated from the date of removal from Customer’s Site through the end of the current 

maintenance billing period. 
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Travis County/OPEX 2 of 2 
Amendment 4 to Master Maintenance Agreement; Contract Number CM100016GM 
June 6, 2012 

By signing below, the Parties agree to be bound by the modified terms of this Amendment No. 4 

to Agreement that was executed on September 22, 2009, with all other terms and conditions 
remaining in full force and effect. 

 
OPEX Corporation (“Vendor”)   Travis County (“Customer”) 

 

By:_________________________________ By:____________________________________ 
 

Title:_______________________________ Title:___________________________________ 
 

Date:_______________________________ Date:___________________________________ 
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MODIFICATION OF CONTRACT NUMBER: 4400000273 (CM100016GM) OPEX Equipment 

(Records Management and Communications 

Resources)                                                               
                   PAGE 1  OF 6  PAGES 

 
ISSUED BY: PURCHASING OFFICE 

700 LAVACA ST, STE 800 

AUSTIN, TX 78701 

 

 
PURCHASING AGENT ASST:   

TEL. NO:   (512) 854-9700 

FAX NO:   (512) 854-9185 

 
DATE PREPARED: 

                           July 30, 2012 

 
ISSUED TO: 

OPEX Corporation 

305 Commerce Drive 

Moorestown NJ 08057 

 

MODIFICATION NO .:  

0002 

EXECUTED DATE OF ORIGINAL 

CONTRACT:  

September 22, 2009 

ORIGINAL CONTRACT TERM DATES:  September 22, 2009 – December 31, 

2010 

CURRENT CONTRACT TERM DATES:  September 22, 2009 to December 31, 

2012 
 
FOR TRAVIS COUNTY INTERNAL USE ONLY:        

O riginal Contract Amount: $_68,838.00_____________   Current Modified Amount $_113,028.00_______ . 

 
DESCRIPTION OF CHANGES:  Except as provided herein, all terms, conditions, and provisions of the document referenced above as 

heretofore modified, remain unchanged and in full force and effect. 

 

Amend the Purchase Agreement to add a DS2200 Drop Feed Scanner and Reference ID software at no charge with trade-in 

of existing DS1225 Drop Feed Scanner and Reference ID software, plus the cost for freight at $315.00. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note to Vendor:  

[    ] Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County. 

[    ] DO NOT execute and return to Travis County.  Retain for your records. 
 
 

LEGAL BUSINESS NAME:        

 

     BY:            
          SIGNATURE 

 

     BY:            
          PRINT NAME 

 

TITLE:            

            ITS DULY AUTHORIZED AGENT 

□ DBA 

□ CORPORATION 

□ OTHER 

 
DATE: 

 
TRAVIS COUNTY, TEXAS 

 

BY:            

      CYD V. GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT  

 

 
DATE: 

 
TRAVIS COUNTY, TEXAS 

 

BY:            

      SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE  
 

 
DATE: 

 

Updated 8/10/12, 8:05 a.m.



MODIFICATION OF CONTRACT NUMBER: 4400000273 (CM100016GM) OPEX Equipment 

(Records Management and Communications 

Resources)                                                               
                   PAGE 1  OF 3  PAGES 

 
ISSUED BY: PURCHASING OFFICE 

700 LAVACA ST, STE 800 

AUSTIN, TX 78701 

 

 
PURCHASING AGENT ASST:   

TEL. NO:   (512) 854-9700 

FAX NO:   (512) 854-9185 

 
DATE PREPARED: 

                           July 30, 2012 

 
ISSUED TO: 

OPEX Corporation 

305 Commerce Drive 

Moorestown NJ 08057 

 

MODIFICATION NO .:  

0004 

EXECUTED DATE OF ORIGINAL 

CONTRACT:  

September 22, 2009 

ORIGINAL CONTRACT TERM DATES:  September 22, 2009 – December 31, 

2010 

CURRENT CONTRACT TERM DATES:  September 22, 2009 to December 31, 

2012 
 
FOR TRAVIS COUNTY INTERNAL USE ONLY:        

O riginal Contract Amount: $_68,838.00_____________   Current Modified Amount $_113,028.00_______ . 

 
DESCRIPTION OF CHANGES:  Except as provided herein, all terms, conditions, and provisions of the document referenced above as 

heretofore modified, remain unchanged and in full force and effect. 

 

Amend the Maintenance Agreement to add a DS2200 Drop Feed Scanner at $5,300.00 per 12-month period with trade-in of 

existing DS1225 Drop Feed Scanner. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Note to Vendor:  

[    ] Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County. 

[    ] DO NOT execute and return to Travis County.  Retain for your records. 
 
 

LEGAL BUSINESS NAME:        

 

     BY:            
          SIGNATURE 

 

     BY:            
          PRINT NAME 

 

TITLE:            

            ITS DULY AUTHORIZED AGENT 

□ DBA 

□ CORPORATION 

□ OTHER 

 
DATE: 

 
TRAVIS COUNTY, TEXAS 

 

BY:            

      CYD V. GRIMES, C.P.M., CPPO, TRAVIS COUNTY PURCHASING AGENT  

 

 
DATE: 

 
TRAVIS COUNTY, TEXAS 

 

BY:            

      SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE  
 

 
DATE: 

 

Updated 8/10/12, 8:05 a.m.



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: August 14, 2012 
Prepared By/Phone Number: Mike Long, 854-4850; Marvin Brice, 854-
9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language: Consider and take appropriate action on request to 
authorize the Purchasing Agent to issue Modification No. 4 to Parking 
Management Services of America for parking management services during 
the Formula One weekend.  

As a result of a competitive proposal issued April 22, 2011, (seven 
proposals were received), the Court approved a contract, PS110160ML, 
with Parking Systems of America on May 31, 2011 for parking 
management services at the parking lot at 3rd and Guadalupe. 

Mid-summer, a request was made to allow County parking garages to be 
used during Formula One weekend.  On June 19, 2012, as one of four 
options, the Purchasing Office made a recommendation to the 
Commissioners Court to modify the current contract to include parking 
management services for additional Travis County parking lots during the 
Formula One weekend. The Court requested information on what fee would 
be charges during this time period and whether it was comparable to the 
fees charged by the City of Austin and the State for use of their parking lots 
during Formula One. 

Based on the Courts direction, a modification was prepared, and approval 
will allow the contractor to manage the following County owned parking 
lots: 

a. Open surface parking lots located behind 10th Street between Lavaca 
and Guadalupe Streets (92 spaces). 

b. Open surface parking lot located at 1010 Lavaca block (134 spaces). 

c. Parking garage located at 10th Street and San Antonio Street (380 
spaces). 

Travis County Commissioners Court Agenda Request 

Updated 8/10/12, 8:05 a.m.
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

d. Stokes parking garage located at 12th Street and Guadalupe Street (387 
spaces). 

e. Open surface parking lot located at 100 North IH-35 (138 spaces) 

The term of this modification would be (i)Thursday November 15th from 
5:00 pm until 1:00 am on Friday, November 16th, (ii) all day on Saturday 
and Sunday, November 17th-18th, and (iii) midnight on Sunday, November 
18th, until 6 am on Monday, November 19th. 
 
In consideration of this Modification, the Operator will pay the County a sum 

equal to 75% of gross revenues, and will make such payment no later 
than the 5th of December 2012 for fees collected in the previous month.  
The Operator will not charge more than $10.00 per space during the 
term of this amendment. This cost is comparable with the City of 
Austin and the State of Texas.  Additionally, Travis County 
employees will be allowed free access to park at any of the parking 
lots provided they present their County Identification card. 

 

REQUESTED ACTION: 

 

Approve:____________           Disapprove:__________ 

 

___________________           ____________________ 
Samuel T. Biscoe  
Travis County Judge                Date 
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        Modification No. 4 

                   Contract No. 4500000000 

                   Page 2 of 2 pages 

 

 

 

EXHIBIT A TO AMENDMENT NO. 4 

SCOPE OF SERVICES FOR AMENDMENT NO. 4 

TO PARKING MANAGEMENT AGREEMENT 
 

The following is the Scope of Services for Amendment No. 4 (this “Amendment”) to the Parking 

Management Agreement between Parking Systems of America, LP and Travis County dated June 2, 

2011 (the “Agreement”). All capitalized terms used but not defined herein have the meaning ascribed 

to such terms in the Agreement. 
 

 

1.0 THE PROJECT – Scope of Services for Amendment No. 4 – Contract No. 45000000000 

(PS110160ML)  
 

1.1 The Operator will  perform parking operation and management services  at the County-

owned parking garages and parking lots identified below during those hours these parking 

assets are not required for County use.  The services will be required during the timeframe 

of the Circuit of the Americas/Formula One event.     

  

1.2 The term of this Amendment will be from Thursday, November 15, 2012 through Friday, 

November 16, 2012 and from Friday, November 16, 2012 through Monday, November 19, 

2012.  

 

2.0 SCOPE OF SERVICES 
 

2.1 Operator’s services will include all tasks and deliverables required to provide effective 

operation and management of the following parking assets: 

A. Open surface parking lots located north of 10
th
 Street between Lavaca and Guadalupe 

Streets (92 spaces). 

B. Open surface parking lot located at 1010 Lavaca block (134 spaces). 

C. Parking garage located at 10
th

 Street and San Antonio Street (380 spaces). 

D. Stokes parking garage located at12th Street and Guadalupe Street (387 spaces).  

E. Open surface parking lot located at 100 North IH-35 (138 spaces). 
 

2.2 Operator will provide all necessary appurtenances, equipment and staffing to operate the 

parking assets as paid public parking during the following hours: 
 

 (i) 5:00 PM on November 15, 2012 until 1:00 AM on November 16
th;

; 

(ii) all day on Saturday and Sunday, November 17-18, 2012; and 

(iii) midnight on Sunday, November 18, 2012 until 6 AM on Monday, November 19, 2012.   
 

Operator will  maintain the parking assets identified above throughout the term of this 

Amendment.  Maintenance will include trash pickup and disposal and all other services 

described in Section 5.0 of the Agreement. 
 

Updated 8/10/12, 8:05 a.m.



 

 

2.3 In consideration of this Amendment No. 4, Operator will pay the County a sum equal to 75% 

of gross revenues (as such term is defined in Section 7.0 of the Agreement), and will make 

such payment no later than the 5
th
 of December 2012 for fees collected in the previous month.  

Payments will be mailed/delivered  to the Facilities Management Department by check made 

payable to Travis County. 

 

2.4 Operator will charge not more than Ten and No/100 dollars ($10.00) per space during the 

term of this Amendment. TRAVIS COUNTY EMPLOYEES WHO PRESENT TRAVIS 

COUNTY IDENTIFICATION WILL NOT BE CHARGED FOR PARKING IN ANY 

COUNTY-OWNED PARKING FACILITY. 
 

2.5 The Travis County Facilities Management Department (FMD) Director is the County point of 

contact for this Amendment. 

 

2.6 Operator will maintain all insurance coverages specified in the Agreement during the term of 

this Amendment. 

 

 

END OF EXHIBIT 

Updated 8/10/12, 8:05 a.m.



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: August 14, 2012 
Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 
CPPB, Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve contract award for McKinney Falls 
Parkway Pedestrian Way Project, IFB No. B120136-JW, to the low 
bidder, BPI Environmental Services, Inc. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 The McKinney Falls Parkway Pedestrian Way project consists of 
approximately 6,000 linear feet of trail, including concrete paving, 
grading, concrete block retaining walls, signing and striping.  The 
pedestrian way will begin at the entrance of the McKinney Falls Park 
and terminate at William Cannon Dr.  Part of the construction costs of 
this project are funded through an Advace Funding Agreement with the 
Texas Department of Transportation (TxDoT).  

 Subject IFB opened on May 23, 2012, with six (6) bids received in 
response to the solicitation.  The apparent low bidder is BPI 
Environmental Services, Inc. with a base bid of $566,207.74.  

 TNR is recommending for contract award BPI Environmental Services, 
Inc. for the Base Bid amount of $566,207.74.  Purchasing concurs with 
TNR’s recommenation, and since this project is one that is a federally 
funded project, subsequent TxDoT concurrence is required, and has 
been received (see TxDoT’s 7/13/12 memo).  

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 Contract-Related Information: 

Award Amount: $566,207.74    
Contract Type: Construction   
Contract Period: 210 calendar days after issuance of notice-to-
proceed. 
  

 Contract Modification Information: N/A 

Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent: via FTP site  Responses Received: 6  
HUB Information: Vendor is not a HUB  % HUB Subcontractor: 9.71%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been notified. 
  Comments:  N/A 

 
 Funding Information: 

  Shopping Cart/Funds Reservation in SAP: 300000167 
  Fund Center(s): 1490190001; 1498000001  
  Comments:  

 

Updated 8/10/12, 8:05 a.m.



TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT
 
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE 

411 W. 13th St. 
Eleventh Floor 
P.O. Box 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 854-4626 

June 11,2012 

MEMORANDUM 

TO: C2~Ch~Sjn}Agent 

FROM: Steven -'. an ~\ County Executive 

Subject: McKinney Falls Pedestrian Way Project, 2011 Bond, IFB# B120136-JW, Construction 
Contract Award 

TNR Public Works Division has reviewed the bids submitted by six contractors that responded to 
the bid solicitation request, and recommends award of the contract to the apparent low bidder, 
BPI Environmental Services, Inc. for a total of$566,207.74. 

The financial information pertaining to this project is as follows: 

Funds Reservation: 3000000167 
Grant Travis County 

Amount $ 452,966.20 $ 113,241.54 
Fund 2075 0001 

GIL 521050 521050 
Fund Center 1490190001 1498000001 
Internal Order 600009 
Grant Number 800151 

This is a federally funded project and TxDOT's concurrence with TNR's recommendation is 
required. 

Attachment: 
Bid tabulation form 

CC:	 Marvin Brice, Purchasing 
Jason Walker, Purchasing 
Hannah York, Auditor's Office 
Kapp Schwebke, Auditor's Office 
Steve Sun, Mo Mortazavi, Donna Williams-Jones, Tawana Gardner 

<. l'-';l.J" h,in\'I,' Aplj])al:J 1.\l\..J) \fkl, "il;( \\ 

i-(l'qLJi._'''l~\1..:Killik;" L.dL..; !\d \\ -, \1\., 
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Bid    

Item

Spec. No. / Desc. 

Code
S.P. No S.S. No. Description Unit QTY Unit Price Amount Unit Price Amount

1 100 2002 PREPARING ROW STA 60.5 362.00$             21,901.00$                 400.00$             24,200.00$                 

2 104 2017 REMOVING CONC (DRIVEWAYS) SY 95 23.50$                2,232.50$                   18.00$                1,710.00$                   

3 104 2022 REMOVING CONC (CURB & GUTTER) LF 40 16.70$                668.00$                      6.00$                  240.00$                      

4 110 2001 EXCAVATION (ROADWAY) CY 3,320 17.70$                58,764.00$                 26.00$                86,320.00$                 

5 132 2004 EMBANKMENT (FINAL)(DENS CONT)(TY B) CY 975 19.00$                18,525.00$                 30.00$                29,250.00$                 

6 152 2002 ROAD GRADER WORK (ORD COMP) SY 8,335 2.60$                  21,671.00$                 9.50$                  79,182.50$                 

7 160 2003 FURN AND PLACE TPSL (4") SY 3,820 4.40$                  16,808.00$                 6.00$                  22,920.00$                 

8 164 2027 CELL FBR MLCH SEED (PERM) (URBAN) (CLAY) SY 3,820 1.10$                  4,202.00$                   1.00$                  3,820.00$                   

9 169 2001 SOIL RETENTION BLANKETS (TY A) SY 945 1.60$                  1,512.00$                   3.00$                  2,835.00$                   

10 423 2006 RETAINING WALL (CONC BLOCK) SF 1,300 27.20$                35,360.00$                 20.25$                26,325.00$                 

11 423 2006 (MOD) SP423 RETAINING WALL (CONC BLOCK)(MOD) SF 2,100 29.40$                61,740.00$                 32.60$                68,460.00$                 

12 450 2072 RAIL (HANDRAIL) (TY A) LF 20 108.70$             2,174.00$                   90.00$                1,800.00$                   

13 500 2001 MOBILIZATION LS 1 23,913.90$        23,913.90$                 38,500.00$        38,500.00$                 

14 502 2001 BARRICADES, SIGNS AND TRAF HANDLE MO 7 1,630.50$          11,413.50$                 2,000.00$          14,000.00$                 

15 529 2004 CONCRETE CURB & GUTTER (TY II) LF 50 33.70$                1,685.00$                   30.00$                1,500.00$                   

16 530 2010 DRIVEWAYS (CONC) SY 129 63.80$                8,230.20$                   55.00$                7,095.00$                   

17 531 2010 CURB RAMPS (TY 10) EA 1 1,358.70$          1,358.70$                   1,000.00$          1,000.00$                   

18 531 2004 CONCRETE SIDEWALK (5") SY 7,642 37.10$                283,518.20$               36.00$                275,112.00$               

19 550 2006 GATE (REMOVE) EA 2 543.50$             1,087.00$                   200.00$             400.00$                      

20 552 2012 GATE (SPECIAL) EA 2 2,717.50$          5,435.00$                   1,800.00$          3,600.00$                   

21 644 2056 RELOCATE SM RD SGN ASSM TY 10BWG EA 6 358.70$             2,152.20$                   430.00$             2,580.00$                   

22 666 2012 4" SOLID REF. PAVEMENT MARKER TY I (WHITE) LF 2,300 3.30$                  7,590.00$                   3.88$                  8,924.00$                   

23 COA 628S-D FILTER CURB INLET PROTECTION (EXIST. INLET) EA 30 81.50$                2,445.00$                   120.00$             3,600.00$                   

24 COA 642S SILT FENCE LF 605 3.30$                  1,996.50$                   2.00$                  1,210.00$                   

25 COA 834S TRAFFIC SIGNAL PULL BOXES (ADJUSTMENTS) EA 14 542.90$             7,600.60$                   300.00$             4,200.00$                   

$603,983.30 $708,783.50

McKinney Falls Parkway Pedestrian Way, B120136-JW
Bid Tabulation

Base Bid Total        

Central Road and Utility, Ltd. Muniz Concrete & Contracting, Inc.

1 of 3
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Bid    

Item

Spec. No. / Desc. 

Code
S.P. No S.S. No. Description Unit QTY

1 100 2002 PREPARING ROW STA 60.5

2 104 2017 REMOVING CONC (DRIVEWAYS) SY 95

3 104 2022 REMOVING CONC (CURB & GUTTER) LF 40

4 110 2001 EXCAVATION (ROADWAY) CY 3,320

5 132 2004 EMBANKMENT (FINAL)(DENS CONT)(TY B) CY 975

6 152 2002 ROAD GRADER WORK (ORD COMP) SY 8,335

7 160 2003 FURN AND PLACE TPSL (4") SY 3,820

8 164 2027 CELL FBR MLCH SEED (PERM) (URBAN) (CLAY) SY 3,820

9 169 2001 SOIL RETENTION BLANKETS (TY A) SY 945

10 423 2006 RETAINING WALL (CONC BLOCK) SF 1,300

11 423 2006 (MOD) SP423 RETAINING WALL (CONC BLOCK)(MOD) SF 2,100

12 450 2072 RAIL (HANDRAIL) (TY A) LF 20

13 500 2001 MOBILIZATION LS 1

14 502 2001 BARRICADES, SIGNS AND TRAF HANDLE MO 7

15 529 2004 CONCRETE CURB & GUTTER (TY II) LF 50

16 530 2010 DRIVEWAYS (CONC) SY 129

17 531 2010 CURB RAMPS (TY 10) EA 1

18 531 2004 CONCRETE SIDEWALK (5") SY 7,642

19 550 2006 GATE (REMOVE) EA 2

20 552 2012 GATE (SPECIAL) EA 2

21 644 2056 RELOCATE SM RD SGN ASSM TY 10BWG EA 6

22 666 2012 4" SOLID REF. PAVEMENT MARKER TY I (WHITE) LF 2,300

23 COA 628S-D FILTER CURB INLET PROTECTION (EXIST. INLET) EA 30

24 COA 642S SILT FENCE LF 605

25 COA 834S TRAFFIC SIGNAL PULL BOXES (ADJUSTMENTS) EA 14

McKinney Falls Parkway Pedestrian Way, B120136-JW
Bid Tabulation

Base Bid Total        

Unit Price Amount Unit Price Amount

90.00$                5,445.00$                   592.64$             35,854.72$                 

36.30$                3,448.50$                   30.19$                2,868.05$                    

14.70$                588.00$                      9.60$                  384.00$                       

15.75$                52,290.00$                 16.38$                54,381.60$                 

10.60$                10,335.00$                 29.58$                28,840.50$                 

1.40$                  11,669.00$                 5.55$                  46,259.25$                 

5.90$                  22,538.00$                 1.50$                  5,730.00$                    

0.80$                  3,056.00$                   0.36$                  1,375.20$                    

2.30$                  2,173.50$                   1.05$                  992.25$                       

25.20$                32,760.00$                 17.01$                22,113.00$                 

25.20$                52,920.00$                 17.01$                35,721.00$                 

105.50$             2,110.00$                   82.73$                1,654.60$                    

22,100.00$        22,100.00$                 52,240.00$        52,240.00$                 

8,783.00$          61,481.00$                 4,836.92$          33,858.44$                 

121.15$             6,057.50$                   15.92$                796.00$                       

43.35$                5,592.15$                   47.74$                6,158.46$                    

657.55$             657.55$                      1,192.75$          1,192.75$                    

40.50$                309,501.00$               28.18$                215,351.56$               

326.60$             653.20$                      82.00$                164.00$                       

1,292.00$          2,584.00$                   350.98$             701.96$                       

527.00$             3,162.00$                   363.00$             2,178.00$                    

480.00$             1,104,000.00$            3.28$                  7,544.00$                    

104.00$             3,120.00$                   49.74$                1,492.20$                    

3.00$                  1,815.00$                   4.44$                  2,686.20$                    

1,574.00$          22,036.00$                 405.00$             5,670.00$                    

$1,742,092.40 $566,207.74

Myers Concrete Construction, Lp. BPI Environmental Services, Inc.

2 of 3
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Bid    

Item

Spec. No. / Desc. 

Code
S.P. No S.S. No. Description Unit QTY

1 100 2002 PREPARING ROW STA 60.5

2 104 2017 REMOVING CONC (DRIVEWAYS) SY 95

3 104 2022 REMOVING CONC (CURB & GUTTER) LF 40

4 110 2001 EXCAVATION (ROADWAY) CY 3,320

5 132 2004 EMBANKMENT (FINAL)(DENS CONT)(TY B) CY 975

6 152 2002 ROAD GRADER WORK (ORD COMP) SY 8,335

7 160 2003 FURN AND PLACE TPSL (4") SY 3,820

8 164 2027 CELL FBR MLCH SEED (PERM) (URBAN) (CLAY) SY 3,820

9 169 2001 SOIL RETENTION BLANKETS (TY A) SY 945

10 423 2006 RETAINING WALL (CONC BLOCK) SF 1,300

11 423 2006 (MOD) SP423 RETAINING WALL (CONC BLOCK)(MOD) SF 2,100

12 450 2072 RAIL (HANDRAIL) (TY A) LF 20

13 500 2001 MOBILIZATION LS 1

14 502 2001 BARRICADES, SIGNS AND TRAF HANDLE MO 7

15 529 2004 CONCRETE CURB & GUTTER (TY II) LF 50

16 530 2010 DRIVEWAYS (CONC) SY 129

17 531 2010 CURB RAMPS (TY 10) EA 1

18 531 2004 CONCRETE SIDEWALK (5") SY 7,642

19 550 2006 GATE (REMOVE) EA 2

20 552 2012 GATE (SPECIAL) EA 2

21 644 2056 RELOCATE SM RD SGN ASSM TY 10BWG EA 6

22 666 2012 4" SOLID REF. PAVEMENT MARKER TY I (WHITE) LF 2,300

23 COA 628S-D FILTER CURB INLET PROTECTION (EXIST. INLET) EA 30

24 COA 642S SILT FENCE LF 605

25 COA 834S TRAFFIC SIGNAL PULL BOXES (ADJUSTMENTS) EA 14

McKinney Falls Parkway Pedestrian Way, B120136-JW
Bid Tabulation

Base Bid Total        

Unit Price Amount Unit Price Amount

95.98$             5,806.79$                    338.25$         20,464.13$                 

15.28$             1,451.60$                    24.35$           2,313.25$                   

36.29$             1,451.60$                    11.37$           454.80$                      

12.91$             42,861.20$                 13.53$           44,919.60$                 

25.56$             24,921.00$                 33.83$           32,984.25$                 

11.85$             98,769.75$                 9.47$             78,932.45$                 

1.52$               5,806.40$                    6.77$             25,861.40$                 

0.24$               916.80$                       0.41$             1,566.20$                   

1.22$               1,152.90$                    1.49$             1,408.05$                   

17.50$             22,750.00$                 21.31$           27,703.00$                 

17.50$             36,750.00$                 21.31$           44,751.00$                 

73.35$             1,467.00$                    118.86$         2,377.20$                   

144,782.00$    144,782.00$               6,765.00$      6,765.00$                   

1,520.02$        10,640.14$                 6,765.00$      47,355.00$                 

22.23$             1,111.50$                    12.26$           613.00$                      

33.34$             4,300.86$                    43.77$           5,646.33$                   

611.22$           611.22$                       1,014.75$      1,014.75$                   

34.64$             264,718.88$               36.06$           275,570.52$               

705.68$           1,411.36$                    507.38$         1,014.76$                   
2,778.25$        5,556.50$                    2,367.75$      4,735.50$                   

361.17$           2,167.02$                    324.72$         1,948.32$                   

2.61$               6,003.00$                    5.41$             12,443.00$                 

72.23$             2,166.90$                    40.59$           1,217.70$                   

2.06$               1,246.30$                    1.89$             1,143.45$                   

1,094.63$        15,324.82$                 1,332.71$      18,657.94$                 

$704,145.54 $661,860.60

The Barr Company, AIASTR Constructors, Ltd.
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STATE OF TEXAS §

COUNTY OF TRAVIS §

CONTRACT FOR CONSTRUCTION PROJECT of McKinney Falls Parkway
Pedestrian Way BETWEEN TRAVIS COUNTY AND BPI

ENVIRONMENTAL SERVICES, INC.

This Agreement is made and entered into this day by and between Travis County, Texas,
a political subdivision of the State of Texas (the “County”) and BPI Environmental
Services. Inc., (hereinafter referred to as the “Contractor”) and shall be binding upon their
respective executors, administrators, heirs, successors, and assigns.

WHEREAS, the County desires to enter into a contract for the construction of
McKinney Falls Parkway Pedestrian Way in Travis County, Texas, in accordance with
the provisions of state and federal regulations and conforming to the Contractor’s Notice
of Construction, Bid Proposal, Specifications and Plans marked McKinney Falls
Pa: ay Pedestrian Way (TFB NO. B 1201 36-JW), all of which are hereby incorporated
by reference as if fully copied and set forth herein at length;

WHEREAS, the Contractor has been engaged in and now does comparable work
and represents that he/she is fully equipped, competent and capable of performing the
above desired and outlined work, and is ready and willing to perform such work in
accordance with all provisions of the above mentioned documents, Specifications and the
Plans marked (IFB NO. B120136-JW).

NOW THEREFORE, in consideration of the County’s promise to pay the amount
below as totaled in the Bid Proposal hereto attached and made part of this Contract, the
Contractor agrees to do at his own proper cost and expense all the work necessary for the
construction of, MeKinney Falls Parkway Pedestrian Way in Travis County, Texas, in
accordance with the provisions of the aforementioned Contractors’ Notice of
Construction, the Bid Proposal as awarded by the Commissioners Court, and the
Specifications and Plans marked (IFB NO. B 1201 36-JW) and the terms, conditions, and
provisions of this Contract, to the satisfaction of the County Executive of the
Transportation and Natural Resources Department of Travis County, Texas.

1. Entire Agreement. This contract document, the Contractor’s Notice of
Construction, the Bid Proposal, and the Specifications and Plans marked (IFB NO.
B 12013 6-JW) including all Exhibits and 13 Attachments thereto represent the entire and
integrated Contract between the County and the Contractor and supersede all prior
negotiations, representations, or agreements, either oral or written.

2. Completion of Project. The said Contractor further agrees to be available for
work within fourteen (14) calendar, and to complete the work within 210 calendar days,
after receiving a written “Notice to Proceed”, approved by the County Executive, the
County Purchasing Agent, and the FHWA Division Administrator. The Contractor
warrants that the completed project shall be adequate for the purposes intended.
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3. Consideration. Travis County, Texas, in consideration of the full and true
performance of the said work by said Contractor in accordance with this Contract, hereby
agrees and binds itself to pay to said Contractor the total contract amount of $566,207.74,
consisting of $404,376.81 for materials to be incorporated into the Project or completely
consumed at the job site and services required by or integral to the performance of the
contract and $161,830.93 for all other charges, including the cost of other services,
overhead, materials which do not become part of the finished project or are reusable, and
machinery or equipment and its accessory, repair, or replacement parts, and in the manner
provided for, within thirty (30) calendar days from the receipt of an acceptable invoice.

4. Choice of Law/Venue. This contract shall be construed according to the laws of
the State of Texas and the United States of America. The performance for this Contract
shall be in Travis County, and venue for any action will lie in Travis County, Texas.

5. Delinquent Taxes. Notwithstanding anything to the contrary herein, if Contractor
is delinquent in payment of taxes within Travis County at the time of invoicing,
Contractor hereby assigns any payments to be made for service rendered under this
Contract to the Travis County Tax Assessor-Collector for the payment of said delinquent
taxes.

6. Amendment. This Contract may be amended only by written instrument signed
by both the County and the Contractor and subject to the approval of the FHWA Division
Administrator. NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF
THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO
AMEND THIS CONTRACT, EXCEPT SUCH EXPRESS AUTHORITY AS MAY BE
GRANTED BY THE COMMISSIONERS COURT OF THE COUNTY.

7. Notice.

7.1 Manner. Any notice to be given under this Contract shall be in writing and
may be effected by personal delivery, by hand delivery through a courier or a
delivery service, or by registered or certified mail, postage prepaid, return receipt
requested, addressed to the proper party, at the following address:

COUNTY:

Cyd Grimes, C.P.M., CPPO (or successor)
Travis County Purchasing Agent

EI
<2 Hand Delivery:

wc, — :rL1

700 Lavaca St., Ste. 800
—

0... Austin, Texas 78701

Registered or Certified Mail (Return receipt requested):

P. 0. Box 1748
Austin, Texas 78767

2
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Copy To:

Steve Manilla, County Executive (or successor)
Travis County Transportation and Natural Resources Department
P.O. Box 1748
Austin, Texas 78767

CONTRACTOR:
Name of Company: BPI Environmental Services, Inc.
Address: P.O. Box 341839, Lakeway, TX 78734
Contact: Shane Bauerle, 512-288-5522
TitLe: Vice President

7.2 Effect. Notice by personal delivery or hand delivery shall be deemed
effective immediately upon delivery, provided notice is given as required by
Subsection 7.1 hereof. Notice by registered or certified mail shall be deemed
effective 3 days after deposit in a U.S. mailbox or U.S. Post Office.

7.3 Change of Address. Either party hereto may change its address by giving
notice as provided herein.

8. Forfeiture of Contract.

8.1 Forfeiture. Contractor must forfeit all benefits of the Contract and County
must retain all performance by Contractor and recover all consideration or the
value of all consideration paid to Contractor pursuant to the Contract if:

8.1.1. Contractor was doing business at the time of submitting its bid or
had done business during the 365-day period immediately prior to the date
on which its bid was due with one or more Key Contracting Persons listed
in Exhibit A to the Ethics Affidavit which is attached to IFB No.
BI 201364W and incorporated by reference therein as Exhibit A (both
contained in Attachment 4 thereto); or

8.1.2 Contractor does business with a Key Contracting Person after the
date on which the bid that resulted in this Contract is submitted and prior
to full performance of this Contract.

8 2 Definition “Is Doing Busmess” or “Has Done Business” mean

8.2.1 paying or receiving in any calendar year any money or other
valuable thing which is worth more than Two Hundred Fifty Dollars
($250.00) in the aggregate in exchange for personal services or purchase
of any property interest, either real or personal, either legal or equitable,
or
8.2.2 loaning or receiving a loan of money, services or goods or
otherwise creating or having in existence any legal obligation or debt with
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a value of more than Two Hundred Fifty Dollars ($250.00) in the
aggregate in a calendar year;

8.2.3 but does not include any retail transaction for goods or services
sold to a Key Contracting Person at a posted, published or marked price
available to the general public.

8.3 Waiver. The forfeiture provisions of the contract imposed pursuant to the
Travis County Ethics Policy may be waived in whole or in part by the Travis
County Commissioners Court.

9. Contract Construction.

9.1 Gender and Number. Words of any gender in this Contract shall be
construed to include the other, and words in either number shall be construed to
include the other, unless the context in this Contract clearly requires otherwise.

9.2 Headings and Titles. Headings and titles at the beginning of this Contract,
including all Exhibits and Attachments hereto, have been included only to make it
easier to locate the subject matter covered by that part, section or subsection and
shall not be used in construing this Contract.

9.3 Computation of Time. Whenever any period of time is stated in this
Contract, the time shall be computed to exclude the first day and include the last
day of the period. If the last day of any period falls on a Saturday, Sunday or a
day that Travis County has declared a holiday for its employees, these days may
be omitted from the computation. All hours stated in this Contract are stated in
Central Standard Time or in Central Daylight Savings Time, as applicable.
Contractor may obtain a copy of Travis County’s holiday schedule from the
Purchasing Agent.

9.4 Interpretation. Provisions, words, phrases, and Texas statutes and
regulations, whether incorporated by actual use or reference into this Contract,
including all Exhibits and Attachments hereto, shall be construed in accordance
with Chapters 311 and 312 of the Texas Government Code. Provisions, words,
phrases, and federal statutes and regulations, whether incorporated by actual use
or reference, shall be applied to this Contract, including all Exhibits and
Attachments hereto, in accordance with applicable federal regulations and
guidelines.

10. SeverabiLity. The provisions of this Contract are severable. If any clause,
sentence, provision, paragraph, or article of this Contract, including the Exhibits and
Attachments hereto, or the application of this Contract, including the Exhibits and
Attachments hereto, to any person or circumstance is held by any court of competent
jurisdiction to be invalid, illegal, or unenforceable for any reason, such invalidity,
illegality, or unenforceability shall not impair, invalidate, nullifSr, or otherwise affect the
remainder of this Contract, including the Exhibits and Attachments hereto, but the effect
thereof shall be limited to the clause, sentence, provision, paragraph, or article so held to
be invalid, illegal, or unenforceable, and the application of such clause, sentence,
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provision, paragraph, or article to other persons or circumstances shall not be affected.

11. Sovereign Immunity. The parties expressly agree that no provision of this
Contract, including the Exhibits and Attachments hereto, is in any way intended to
constitute a waiver by Travis County of any immunities from suit or liability that County
may have by operation of law and, Travis County hereby retains all of its affirmative
defenses.

12. Compliance with Applicable Law. The Contractor shall comply with all
applicable federal, state, and local laws, regulations, and ordinances related in any way to
this Contract. Contractor shall notify the County in writing of any failure to comply with
such laws, regulations, or ordinances, where such failure affects in any way Contractor’s
ability to provide service(s) under this Contract. This Paragraph shall be construed in
conjunction with Paragraph 7.1 (entitled “Laws to be Observed”) of IFB No. B120 136-
Jw.

13. Name and Ownership. Contractor remains responsible for the performance of this
Contract, including all Exhibits and Attachments hereto, when there is a change of name
or change of ownership, other than an outright sale of Contractor’s business such that
Contractor, including its officers and executives, is no longer involved in the business’s
operations. If a change of name or ownership occurs, Contractor shall immediately
notify the County Purchasing Agent. No change in the obligations of or to Contractor
will be recognized unless or until it is approved by the Travis County Commissioners
Court with the concurrence of the FHWA Division Administrator.

14. Payments.

. I 4.1 Each payment made hereunde must be allowable under Title 48 Code of
Federal Regulations Part 31 and must be consistent with this Contract including
the Exhibits and Attachments hereto. Payment shall be made by check or warrant
upon satisfactory delivery and acceptance of items and submission of a Correct
and Complete invoice to the address below for orders placed by the Purchasing
Agent, or to the address indicated on Purchase Orders placed by other authorized
County offices and/or departments. Invoices shall be submitted to.

Transportation and Natural Resources Department
P.O. Box 1748
Austin, Texas 78767

14.2 In addition to the information required under Subsection 9.4 of IFB No.
B120136-JW, a “Correct and Complete” invoice shall include at least the
following:

14.2.1 Name, address, and telephone number of the Contractor and similar
information in the event payment is to be made to a different address;
14.2.2 County Contract, Purchase Order, or Delivery Order number,
14.2.3 identification of items or service3 as outlined in this Contract;
14.2.4 quantity or quantities, applicable unit prices, total prices, and total amount;
and
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14.2.5 any additional payment information which may, be called for by this
Contract.

The Contractor shall also submit a statement with each invoice showing the
percentage completion of the work accomplished during the preceding thirty (30)
day period and the percentage completion to date, as well as any additional
written information requested by the County to document the progress of the
work.

14.3 Payments made under this Contract are subject to the cost principles set
forth in 48 C. F. R. Part 31. In addition, this Contract is subject to the Prompt
Payment Act, Chapter 2251, Texas Government Code. In the event of a clear
conflict between 48 C.F.R. Part 31 and the Prompt Payment Act, applicable
provisions of 48 C.F.R. Part 31 shall control.

14.4 Contractor must pay its subcontractors for satisfactory performance of
their contracts, no later than ten (10) days from the Contractor’s receipt of
payments from County hereunder. The Contractor shall promptly make full
payment of any and all retainage to subcontractors within 30 days after
subcontractor’s work is satisfactorily completed. Contractor must complete and
submit the Prompt Payment Certification (Federal-Aid Projects) form set forth in
Form 2177 as prescribed therein.

14.5 Contractor shall complete and submit other forms and reports, as required,
including the forms and reports set forth in Attachment 8 and other forms and
reports required by FHWA or TxDOT.

14.6 Contractor shall comply with the Cost Principles described in 0MB
Circular A-87, Revised.

14.7 All payments under this Section 14 are subject to Paragraphs 5.15 (entitled
“Final Payment”) and 9.6 (entitled “Acceptance and Final Payment”) of IFB No.
B120136-JW

15. Successors and Assigns. Upon County’s execution of this Contract, including all
Exhibits and Attachments hereto, the provisions of this Contract shall be binding upon
and inure to the benefit of Travis County and Contractor and their respective successors,
executors, administrators, and permitted assigns.

Additional Contract Provisions

In addition to the Contract provisions set forth above and the Contract provisions
set forth in IFB No. B120136JW, the following Contract provisions apply.

A. Incorporation of Provisions of Form FHWA-1 273.
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FORM FHWA-1273 SETS FORTH REQUIRED CONTRACT PROVISIONS FOR
CONSTRUCTION CONTRACTS SUPPORTED TN WHOLE OR TN PART BY
FEDERAL FUNDS. ALL OF THE PROVISIONS OF FORM FHWA-1273,
INCLUDING ALL THE EXHIBITS AND ATTACHMENTS THERETO, ARE
HEREBY INCORPORATED BY REFERENCE HEREIN AND ATTACHED HERETO
AS ATTACHMENT 13. ALL REFERENCES IN FORM FHWA-1273 TO THE SHA,
SHA “CONTRACTING OFFICER” OR STATE ARE REFERENCES TO THE
COUNTY, FOR PURPOSES OF THIS IFB AND ANY RESULTING CONTRACT.
THE PROVISIONS OF FORM FHWA-1273 CONSTITUTE PERFORMANCES BY
THE CONTRACTOR IN ACCORDANCE WITH THIS CONTRACT

Required Contract Provisions Federal-Aid Construction Contracts

General

II. Nondiscrimination

Ill. Nonsegregated Facilities

IV. Payment of Predetermined Minimum Wage

V. Statements and Payrolls

VI Record of Materials Supplies and Labor

VII. Subletting or Assigning the Contract

VIII. Safety: Accident Prevention

IX. False Statements Concerning Highway Projects

X. Implementation of Clean Air Act and Federal Water Pollution Control Act

Xl. Certification Regarding Debarment. Suspension Ineligibility, and Voluntary
Exclusion

XII. Certification Regarding Use of Contract Funds for Lobbying

Attachments

A. Employment Preference for Appalachian Contracts (included in Appalachian
contracts only)

I. GENERAL
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1. These contract provisions shall apply to all work performed on the
contract by the contractor’s own organization and with the assistance of
workers under the contractor’s immediate superintendence and to all work
performed on the contract by piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the contractor shall
insert in each subcontract all of the stipulations contained in these
Required Contract Provisions, and further require their inclusion in any
lower tier subcontract or purchase order that may in turn be made. The
Required Contract Provisions shall not be incorporated by reference in
any case. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with these Required
Contract Provisions.

3. A breach of any of the stipulations contained in these Required Contract
Provisions shall be sufficient grounds for termination of the contract.

4. A breach of the following clauses of the Required Contract Provisions
may also be grounds for debarment as provided in 29 CFR 5.12:

a. Section I, paragraph 2;
b. Section IV, paragraphs 1, 2, 3,4, and 7;
c. Section V, paragraphs I and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Section IV
(except paragraph 5) and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DCL) as set forth in 29 CFR
5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting
agency, the DCL, or the contractor’s employees or their representatives.

6. Selection of Labor: During the performance of this contract, the
contractor shall not:

a. discriminate against labor from any other State,
possession, or territory of the United States (except for
employment preference for Appalachian contracts, when
applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the
project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

Equal Employment Opportunity: Equal employment opportunity (EEC)
requirements not to discriminate and to take affirmative action to assure
equal opportunity as set forth under laws, executive orders, rules,

8

Updated 8/10/12, 8:05 a.m.



12K00136JW

regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the
Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEC and specific
affirmative action standards for the contractor’s project activities under
this contract. The Equal Opportunity Construction Contract Specifications
set forth under 41 CFR 60-4.3 and the provisions of the American
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this contract. In the
execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEC:

a. The contractor will work with the State highway agency (SHA) and
the Federal Government in carrying out EEC obligations and in
their review of his/her activities under the contract.

b. The contractor will accept as his operating policy the following
statement:

“It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.”

2. EEO Officer: The contractor will designate and make known to the SHA
contracting officers an EEC Officer who will have the responsibility for
and must be capable of effectively administering and promoting an active
contractor program of EEC and who must be assigned adequate authority
and responsibility to do so.

3. Dissemination of Policy: All members of the contractor’s staff who are
authorized to hire, supervise, promote, and discharge employees, or who
recommend such action, or who are substantially involved in such action,
will be made fully cognizant of, and will implement, the contractor’s EEC
policy and contractual responsibilities to provide EEC in each grade and
classification of employment. To ensure that the above agreement will be
met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees
will be conducted before the start of work and then not less often
than once every six months, at which time the contractor’s EEC
policy and its implementation will be reviewed and explained. The
meetings will be conducted by the EEC Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEC Officer, covering all major
aspects of the contractor’s EEC obligations within thirty days
following their reporting for duty with the contractor.
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c. All personnel who are engaged in direct recruitment for the project
will be instructed by the EEC Officer in the contractor’s procedures
for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor’s EEC policy will
be placed in areas readily accessible to employees, applicants for
employment and potential employees.

a. The contractor’s EEC policy and the procedures to implement
such policy will be brought to the attention of employees by means
of meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will include
in all advertisements for employees the notation: “An Equal Opportunity
Employer.” All such advertisements will be placed in publications having a
large circulation among minority groups in the area from which the project
work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employee referral sources likely to yield
qualified minority group applicants. To meet this requirement, the
contractor will identify sources of potential minority group
employees, and establish with such identified sources procedures
whereby minority group applicants may be referred to the
contractor for employment consideration.

a. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, he is expected to
observe the provisions of that agreement to the extent that the
system permits the contractor’s compliance with EEC contract
provisions. (The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such
implementation violates Executive Order 11246, as amended.)

b. The contractor will encourage his present employees to refer
minority group applicants for employment. Information and
procedures with regard to referring minority group applicants will
be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits
shall be established and administered, and personnel actions of every
type, including hiring, upgrading, promotion, transfer, demotion, layoff,
and termination, shall be taken without regard to race, color, religion, sex,
national origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project sites to
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.
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b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of
discriminatory wage practices.

c The contractor will periodically review selected personnel actions -

in depth to determine whether there is evidence of discrimination
Where evidence is found the contractor will promptly take
corrective action If the review indicates that the discrimination
may extend oeyond the actions re,iewed such corrective action
shall include all affected persons

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform every
complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the
skills of minority group and women employees, and applicants for
employment.

b. Consistent with the contractor’s work force requirements and as
permissible under Federal and State regulations, the contractor
shall make full use of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices or
trainees in each occupation shall be in their first year of
apprenticeship or training. In the event a special provision for
training is provided under this contract, this subparagraph will be
superseded as indicated in the special provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and promotion
potential of minority group and women employees and will
encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a
source of employees, the contractor will use his/her best efforts to obtain
the cooperation of such unions to increase opportunities for minority
groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either
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directly or through a contractor’s association acting as agent will include
the procedures set forth below:

a. The contractor will use best efforts to develop, in cooperation with
the unions, joint training programs aimed toward qualifying more
minority group members and women for membership in the unions
and increasing the skills of minority group employees and women
so that they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an EEC clause
into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such
information is within the exclusive possession of the labor union
and such labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the SHA and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of minority and women referrals within the time
limit set forth in the collective bargaining agreement, the
contractor will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color, religion, sex,
national origin, age or disability; making full efforts to obtain
qualified and/or qualifiable minority group persons and women.
(The DCL has held that it shall be no excuse that the union with
which the cont actor has a collective bargaining agreement
providing for exclusive referral failed to refer minority employees.)
In the event the union referral practice prevents the contractor
from meeting the obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing
of Equipment: The contractor shall not discriminate on the grounds of
race, color, religion, sex, national origin, age or disability in the selection
and retention of subcontractors, including procurement of materials and
leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers
of his/her EEC obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49 CFR
23, shall have equal opportunity to compete for and perform
subcontracts which the contractor enters into pursuant to this
contract. The contractor will use his best efforts to solicit bids from
and to utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation among their
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employees. Contractors shall obtain lists of DBE construction firms
from SHA personnel.

c. The contractor will use his best efforts to ensure subcontractor
compliance with their EEC obligations.

9. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEC requirements. Such
records shall be retained for a period of three years following completion
of the contract work and shall be available at reasonable times and
places for inspection by authorized representatives of the SHA and the
FHWA.

a. The records kept by the contractor shall document the following:

1. The number of minority and non-minority group members
and women employed in each work classification on the
project;

2. The progress and efforts being made in cooperation with
unions, when applicable, to increase employment
opportunities for minorities and women;

3. The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority and female
employees; and

4. The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with
meaningful minority and female representation among their
employees.

The contractors will submit an annual report to the SHA each July
for the duration of the project, indicating the number of minority,
women, and non-minority group employees currently engaged in
each work classification required by the contract work. This
information is to be reported on Form FHWA-1391. If on-the-job
training is being required by special provision, the contractor will
be required to collect and report training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

a. By submission of this bid, the execution of this contract or subcontract,
or the consummation of this material supply agreement or purchase
order, as appropriate, the bidder, Federal-aid construction contractor,
subcontractor, material supplier, or vendor, as appropriate, certifies that
the firm does not maintain or provide for its employees any segregated
facilities at any of its establishments, and that the firm does not permit its
employees to perform their services at any location, under its control,
where segregated facilities are maintained. The firm agrees that a
breach of this certification is a violation of the EEC provisions of this

j

b.
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contract. The firm further certifies that no employee will be denied
access to adequate facilities on the basis of sex or disability.

b. As used in this certification, the term “segregated facilities” means any
waiting rooms, work areas, restrooms and washrooms, restaurants and
other eating areas, timeclocks, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive, or are, in fact,
segregated on the basis of race, color, religion, national origin, age or
disability, because of habit, local custom, or otherwise. The only
exception will be for the disabled when the demands for accessibility
override (e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain identical
certification from proposed subcontractors or material suppliers prior to
award of subcontracts or consummation of material supply agreements of
$10,000 or more and that it will retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural
minor collectors, which are exempt.)

1. General:

a. All mechanics and laborers employed or working upon the site of
the work will be paid unconditionally and not less often than once a
week and without subsequent deduction or rebate on any account
[except such payroll deductions as are permitted by regulations (29
CFR 3) issued by the Secretary of Labor under the Copeland Act
(40 U.S.C. 276c)] the full amounts of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment. The
payment shall be computed at wage rates not less than those
contained in the wage determination of the Secretary of Labor
(hereinafter “the wage determination”) which is attached hereto and
made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor or its
subcontractors and such laborers and mechanics. The wage
determination (including any additional classifications and wage
rates conformed under paragraph 2 of this Section IV and the DOL
poster (WH-1321) or Form FHWA-1495) shall be posted at all
times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily
seen by the workers. For the purpose of this Section, contributions
made or costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on
behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of Section IV,
paragraph 3b, hereof. Also, for the purpose of this Section, regular
contributions made or costs incurred for more than a weekly period
(but not less often than quarterly) under plans, funds, or programs,
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which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate
and fringe benefits on the wage determination for the classification
of work actually performed, without regard to skill, except as
provided in paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each
classification for the time actually worked therein, provided, that
the employer’s payroll records accurately set forth the time spent
in each classification in which work is performed.

c. All rulings and interpretations of the Davis-Bacon Act and related
acts contained in 29 CFR 1, 3, and 5 are herein incorporated by
reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of laborers
or mechanics employed under the contract, which is not listed in
the wage determination, shall be classified in conformance with
the wage determination.

b. The contracting officer shall approve an additional classification,
wage rate and fringe benefits only when the following criteria have
been met:

1. the work to be performed by the additional classification
requested is not performed by a classification in the wage
determination;

2. the additional classification is utilized in the area by the
construction industry;

3. the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

4. with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the laborers
and mechanics (if known) to be employed in the additional
classification or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Employment
Standards Administration, Washington, D.C. 20210. The Wage
and Hour Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification
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action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

d. In the event the contractor or subcontractors, as appropriate, the
laborers or mechanics to be employed in the additional
classification or their representatives, and the contracting officer
do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour
Administrator for determination. Said Administrator, or an
authorized representative, will issue a determination within 30
days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time
is necessary

e. The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraph 2c or 2d of this Section IV shall
be paid to all workers performing work in the additional
classification from the first day on which work is performed in the
classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor or subcontractors,
as appropriate, shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not make
payments to a trustee or other third person, he/she may consider
as a part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, provided, that the Secretary of
Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in
a separate account assets for the meeting of obligations under the
plan or program.

4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:

a. Apprentices:

1. Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the DCL,
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Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau, or if a
person is employed in his/her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program,
but who has been certified by the Bureau of
Apprenticeship and Training or a State apprenticeship
agency (where appropriate) to be eligible for probationary
employment as an apprentice.

2. The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate
listed in the wage determination for the classification of
work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not
less than the applicable wage rate on the wage
determination for the work actually performed. Where a
contractor or subcontractor is performing construction on a
project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in
percentages of the journeyman-level hourly rate) specified
in the contractor’s or subcontractor’s registered program
shall be observed.

3. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman-level hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the
Administrator for the Wage and Hour Division determines
that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in
accordance with that determination.

4. In the event the Bureau of Apprenticeship and Training, or
a State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to
utilize apprentices at less than the applicable
predetermined rate for the comparable work performed by
regular employees until an acceptable program is
approved.

b. Trainees:
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1. Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to
and individually registered in a program which has
received prior approval, evidenced by formal certification
by the DCL, Employment and Training Administration.

2. The ratio of trainees to journeyman-level employees on the
job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved
by the Employment and Training Administration shall be
paid not less than the applicable wage rate on the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed.

3. Every trainee must be paid at not less than the rate
specified in the approved program for his/her level of
progress, expressed as a percentage of the journeyman-
level hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits
listed on the wage determination unlessihe Administrator
of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman-level wage rate on the wage determination
which provides for less than full fringe benefits for
apprentices, in which case such trainees shall receive the
same fringe benefits as apprentices.

4. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor or
subcontractor will no longer be permitted to utilize trainees
at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on a payroll
at a helper wige rate, who is not a helper under a approved
definition, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually
performed.
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5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation as
promoting EEC in connection with Federal-aid highway construction
programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an
authorized representative of the DCL withhold, or cause to be withheld,
from the contractor or subcontractor under this contract or any other
Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements
which is held by the same prime contractor, as much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required
by the contract. In the event Of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the SHA
contracting officer may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers,
mechanics, watchmen, or guards (including apprentices, trainees, and
helpers described in paragraphs 4 and 5 above) shall require or permit
any laborer, mechanic, watchman, or guard in any workweek in which
he/she is employed on such work, to work in excess of 40 hours in such
workweek unless such laborer, mechanic, watchman, or guard receives
compensation at a rate not less than one-and-one-half times his/her basic
rate of pay for all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any
violation of the clause set forth in paragraph 7 above, the contractor and
any subcontractor responsible thereof shall be liable to the affected
employee for his/her unpaid wages. In addition, such contractor and

• - . subcontractor shall be liable to the United States (in the case of work
• • : done under contract for the District of Columbia or a territory, to such

District or to such territory) for liquidated damages. Such liquidated
.

damages shall be computed with respect to each individual laborer,
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mechanic, watchman, or guard employed in violation of the clause set
forth in paragraph 7, in the sum of $10 for each calendar day on which
such employee was required or permitted to work in excess of the
standard work week of 40 hours without payment of the overtime wages
required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any
authorized representative of the DCL withhold, or cause to be withheld,
from any monies payable on account of work performed by the contractor
or subcontractor under any such contract or any other Federal contract
with the same prime contractor, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to
be necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set
forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all FederaLaid construction contracts exceeding $2000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural
collectors, which are exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secretary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by
the contractor and each subcontractor during the course of the
work and preserved for a period of 3 years from the date of
completion of the contract for all laborers, mechanics, apprentices,
trainees, watchmen, helpers, and guards working at the site of the
work.

b. The payroll records shall contain the name, social security
number, and address of each such employee; his or her correct
classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or
cash equivalent thereof the types described in Section 1 (b)(2)(B)
of the Davis Bacon Act); daily and weekly number of hours
worked; deductions made; and actual wages paid. In addition, for
Appalachian contracts, the payroll records shall contain a notation
indicating whether the employee does, or does not, normally
reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant to Section IV,
paragraph 3b, has found that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Section
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I (b)(2)(B) of the Davis Bacon Act, the contractor and each
subcontractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan
or program is financially responsible, that the plan or program has
been communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual cost incurred
in providing benefits. Contractors or subcontractors employing
apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees,
and ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each week in
which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees (including
apprentices, trainees, and helpers, described in Section IV,
paragraphs 4 and 5, an watchmen and guards engaged on work
during the preceding weekly payroll period). The payroll submitted
shall set out accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V.
This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased
from the Superintendent of Documents (Federal stock number
029-005-0014-1), U.S. Government Printing Office, Washington,
D.C. 20402. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his/her
agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

1. that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b
of this Section V and that such information is correct and
complete;

2. that such laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29
CFR 3;

3. that each laborer or mechanic has been paid not less
that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as
specified in the applicable wage determination
incorporated into the contract.

e. The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy
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the requirement for submission of the “Statement of Compliance”
required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may subject the
contractor to civil or criminal prosecution under 18 U.S.C. 1001
and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the records required
under paragraph 2b of this Section V available for inspection,
copying, or transcription by authorized representatives of the SHA,
the FHWA, or the DCL, and shall permit such representatives to
interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or
to make them available, the SHA, the FHWA, the DCL, or all may,
after written notice to the contractor, sponsor, applicant, or owner,
take such actions as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request
or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

On all Federal-aid contracts on the National Highway System, except
those which provide solely for the installation of protective devices at
railroad grade crossings, those which are constructed on a force account
or direct labor basis, highway beautification contracts, and contracts for
which the total final construction cost for roadway and bridge is less than
$1,000,000 (23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials and supplies
contained in Form FHWA-47, “Statement of Materials and Labor
Used by Contractor of Highway Construction Involving Federal
Funds,” prior to the commencement of work under this contract.

b. Maintain a record of the total cost of all materials and supplies
purchased for and incorporated in the work, and also of the
quantities of those specific materials and supplies listed on Form
FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, to the SHA resident
engineer on FQrm FHWA-47 together with the data required in
paragraph lb relative to materials and supplies, a final labor
summary of all contract work indicating the total hours worked and
the total amount earned.

2. At the prime contractor’s option, either a single report covering all contract
work or separate reports for the contractor and for each subcontract shall
be submitted.

VII. SUBLETTING OR ASSIGNING THE CONTRACT
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1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the State Specialty items
may be performed by subcontract and the amount of any such specialty
items performed may be deducted from the total original contract price
before computing the amount of work required to be performed by the
contractor’s own organization (23 CFR 635).

a. “Its own organization” shall be construed to include only workers
employed and paid directly by the prime contractor and equipment
owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of
a subcontractor, assignee, or agent of the prime contractor.

b. “Specialty Items” shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations
qualified and expected to bid on the contract as a whole and in
general are to be limited to minor components of the overall
contract.

2. The contract amount upon which the requirements set forth in paragraph
I of Section VII is computed includes the cost of material and
manufactured products which are to be purchased or produced by the
contractor under the contract provisions

3. The contractor shall furnish (a) a competent superintendent or supervisor
who is employed by the firm, has full authority to direct performance of
the work in accordance with the contract requirements, and is in charge of
all construction operations (regardless of who performs the work) and (b)
such other of its own organizational resources (supervision, management,
and engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed
of except with the written consent of the SHA contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the SHA has
assured that each subcontract is evidenced in writing and that it contains
all pertinent provisions and requirements of the prime contract.

VIII. SAFETY: ACCIDENT PREVENTION

I. In the performance of this contract the contractor shall comply with all
applicable Federal, State, and local laws governing safety, health, and
sanitation (23 CFR 635). The co’ntractor shall provide all safeguards,
safety devices and protective equipment and take any other needed
actions as it determines, or as the SHA contracting officer may determine,
to be reasonably necessary to protect the life and health of employees on
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the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

2. It is a condition of this contract, and shall be made a condition of each
subcontract, which the contractor enters into pursuant to this contract,
that the contractor and any subcontractor shall not permit any employee,
in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have right
of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with
approved plans and specifications and a high degree of reliability on statements
and representations made by engineers, contractors, suppliers, and workers on
Federal-aid highway projects, it is essential that all persons concerned with the
project perform their functions as carefully, thoroughly, arid honestly as possible.
Willful falsification, distortion, or misrepresentation with respect to any facts
related to the project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar acts, the
following notice shall be posted on each Federal-aid highway project (23 CFR
635) in one or more places where it is readily available to all persons concerned
with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

“Whoever being an officei agent or employee of the United States, or of any
State or Territoiy, or whoever whether a person, association, firm, or
corporation, knowingly makes any false statement, false representation, or false
report as to the character quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or related project submitted for
approval to the Secretaiy of Transportation; or

Whoever knowingly makes any false statemeni, false representation, false report
or false claim with respect to the characte, quality, quantity, or cost of any work
performed or to be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related project approved by
the Secretaty of Transportation; or
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Whoever knowingly makes any false statement or false representation as to
material fact in any statement, certificate, or report submitted pursuant to
provisions of the Federal-aid Roads Act approved July 1, 1916, (39 Stat. 355), as
amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than 5 years or
both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$100,000 or more.)

By submission of this bid or the execution of this contract, or subcontract, as
appropriate, the bidder, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any facility that is or will be utilized in the performance of this
contract, unless such contract is exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and
under the Federat Water Pollution Control Act, as amended (33 U.S.C.
1251 etseq., as amended by Pub.L. 92-500), Executive Order 11738,
and regulations in implementation thereof (40 CFR 15) is not listed, on
the date of contract award, on the U.S. Environmental Protection Agency
(EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the
requirements of Section 114 of the Clean Air Act and Section 308 of the
Federal Water Pollution Control Act and all regulations and guidelines
listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any
communication from the Director, Office of Federal Activities, EPA,
indicating that a facility that is or will be utilized for the contract is under
consideration to be listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included the requirements
of paragraph I through 4 of this Section X in every nonexempt
subcontract, and further agrees to take such action as the government
may direct as a means of enforcing such requirements.

Xl. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary
participant is providing the certification set out below.

1
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b. The inability of a person to provide the certification set out below
will not necessarily result in denial of participation in this covered
transaction. The prospective participant shall submit an
explanation of why it cannot provide the certification set out below.
The certification or explanation will be considered in connection
with the department or agency’s determination whether to enter
into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the department or agency
determined to enter into this transaction. If it is later determined
that the prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies available to
the Federal Government, the department or agency may terminate
this transaction for cause of default.

d. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this proposal
is submitted if any time the prospective primary participant learns
that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e. The terms “covered transaction,” “debarred,” “suspended,”
“ineligible,” “lower tier covered transaction,” “participant,” “person,”
“primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings
set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

f. The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or
agency entering into this transaction.

g. The prospective primary participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” provided by the
department or agency entering into this covered transaction,
without modification, in all lower tier covered transactions and in
all solicitations for lower tier covered transactions.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that
is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is
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erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant
may, but is not required to, check the nonprocurement portion of
the “Lists of Parties Excluded From Federal Procurement or
Nonprocurement Programs” (Nonprocurement List) which is
compiled by the General Services Administration.

Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

j. Except for transactions authorized under paragraph f of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

*****

:

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Primary Covered Transactions

The prospective primary participant certifies to the best of its knowledge
and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal been
convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph lb of
this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions (Federal,
State or local) terminated for cause or default.
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2. Where the prospective primary participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach
an explanation to this proposal.

*****

2. Instructions for Certification - Lower Tier Covered Transactions:

(Applicable to all subcontracts, purchase orders and other lower tier transactions of
$25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective lower tier
is providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms “covered transaction,” “debarred ,““suspended,”
“ineligible,” “primary covered transaction,” “participant,” “person,”
“principal,” “proposal,” and “voluntarily excluded,” as used in this
clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Executive Order 12549. You may
contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations.

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” without modification,
in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

g. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that
is not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant
may, but is not required to, check the Nonprocurement List.
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h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Covered Transactions:

The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department
or agency.

2. Where the prospective lower tier participant is unable to certify to any of
the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

*****

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which
exceed $100,000 -49 CFR 20)

1. The prospective participant certifies, by signing and submitting this bid or
proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
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b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission
of this certification is a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting his or her bid or
proposal that he or she shall require that the language of this certification
be included in all lower tier subcontracts, which exceed $100,000 and that
all such recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR APPALACHIAN
CONTRACTS
(Applicable to Appalachian contracts only.)

During the performance of this contract, the contractor undertaking to do
work which is, or reasonably may be, done as on-site work, shall give
preference to qualified persons who regularly reside in the labor area as
designated by the DCL wherein the contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract
work is situated, except:

a. To the extent that qualified persons regularly residing in the area
are not available.

b. For the reasonable needs of the contractor to employ supervisory
or specially experienced personnel necessary to assure an
efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present
or former employees as the result of a lawful collective bargaining
contract, provided that the number of nonresident persons
employed under this subparagraph I c shall not exceed 20 percent
of the total number of employees employed by the contractor on
the contract work, except as provided in subparagraph 4 below.

2. The contractor shall place a job order with the State Employment Service
indicating (a) the classifications of the laborers, mechanics and other
employees required to perform the contract work, (b) the number of
employees required in each classification, (c) the date on which he
estimates such employees will be required, and (d) any other pertinent
information required by the State Employment Service to complete the job
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order form. The job order may be placed with the State Employment
Service in writing or by telephone. If during the course of the contract
work, the information submitteci by the contractor in the original job order
is substantially modified, he shall promptly notify the State Employment
Service.

3. The contractor shall give full consideration to all qualified job applicants
referred to him by the State Employment Service. The contractor is not
required to grant employment to any job applicants who, in his opinion,
are not qualified to peilorm the classification of work required.

4. If, within I week following the placing of a job order by the contractor with
the State Employment Service, the State Employment Service is unable
to refer any qualified job applicants to the contractor, or less than the
number requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor’s permanent project
records. Upon receipt of this certificate, the contractor may employ
persons who do not normally reside in the labor area to fill positions
covered by the certificate, notwithstanding the provisions of subparagraph
ic above.

The contractor shall include the provisions of Sections 1 through 4 of this Attachment A
in every subcontract for work which is, or reasonably may be, done as on-site work.

B. Maintenance of and Right of Access to Records

1. The Contractor shall maintain all books, documents, papers, accounting records,
other records and other evidence pertaining to goods, materials, supplies, and services
provided under this Contract, including the Exhibits and Attachments hereto, and all costs
and expenses for such goods, materials, supplies, and services provided hereunder. With
respect to accounting records, the Contractor shall maintain appropriate accounting
records of costs, expenses, and payrolls of employees working on the Project, together
with documentation of evaluations and study results. This Paragraph is subject to and
should be construed in accordance with Section V of Form FHWA-1273.

2. The records described in Paragraph 1 above shall be maintained during this
Contract period and for four (4) years from the date of completion of work defined under
this Contract, including the Exhibits and Attachments hereto, or until any impending
litigation has been completely and fully resolved, or until all pending matters relating to
this Contract, including the Exhibits and Attachments hereto, are closed, whichever
occurs last.

3. At no expense, the County, TxDOT, the FHWA, [may substitute U.S.DOT] the
Comptroller General of the United States, the U.S. Office of the Inspector General, and
other federal agencies or any of their duly authorized representatives shall have access to
the records described in Paragraph 1 above for purposes of making audits, examinations,
excerpts and transcriptions.

C. Disadvantaged Business Enterprise (DBE) Program Requirements
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1. In accordance with applicable provisions of the Memorandum of Understanding
between Travis County and the Texas Department of Transportation Q’MOU”), the
Contractor agrees to comply with the requirements set forth in Attachment 8 to IFB No.
B 1201364W, including all documents attached thereto, covering TxDOTs DBE Program
requirements adopted by Travis County.

2. The Contractor shall submit progress assessment reports (Form SMS.4903,
Attachment 8), to report actual payments made to Disadvantaged Business Enterprises.
One copy shall be submitted with each billing statement to the Transportation and
Natural Resources Department, with one copy to the County’s DBE Liaison officer at the
Travis County Purchasing office, 700 Lavaca Street, Suite 800, Austin, Texas 78701.

3. Prior to contract closeout, the Contractor shall submit a final report, (Form
SMS.4904, Attachment 8), to the County’s DBE Liaison officer at the Travis County
Purchasing office, 700 Lavaca Street, Suite 800, Austin, Texas 78701.

4. The Contractor’s subcontracting program must comply with the requirements of
Attachment 8 to IFB No. B1201 36-JW, (DBE requirements).

5. The Contractor must not terminate for convenience a listed DBE subcontractor or
an approved substitute firm and subsequently perform the work of the terminated
subcontractor with Contractor’s own personnel or those of an affiliate, without prior
written consent of County or FHWA [may substitute U.S.DOT] as appropriate.

6. All subcontracts for goods, materials, supplies, and services related to the
construction contract shall include the provisions of this Section and any other provisions
required by law.

7. Contractor shall monitor DBE subcontractors to ensure that contracted work is
performed, and County shall monitor Contractor to ensure Contractor’s compliance with
the DBE program requirements set forth in this Section and Attachment 8 to IFB No.
B1201364W.

D. Subcontracting

1. Before subcontracting the work or any of its other responsibilities under this
Contract, the Contractor shall obtain the written consent of the Travis County
Commissioners Court. Before authorizing a subcontract, the County shall ensure that
each subcontract is evidenced in writing and that it contains all pertinent provisions
required hereunder to be included in all subcontracts; and, in connection herewith, in its
discretion and with the concurrence of the FHWA Division Administrator, the County
may require that Contractor certify that each subcontract will be in the form of a written
agreement containing all such required provisions.

2. To ensure that all work under this Contract, including the Exhibits and
Attachments hereto, and all related subcontract work is performed in accordance with the
Contract requirements, Contractor shall furnish: (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct performance of the
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work in accordance with the Contract requirements, and is in charge of all construction
operations regardless of who performs the work; and (b) such other of its own
organizational resources (supervision, management, and engineering services) as the
County determines are necessary to assure the performance of this Contract.

EXECUTED THIS DAY OF , YEAR_____

TRAVIS COUNTY, TEXAS

_________________________

BY:_____________________

_____________________

TRAVIS COUNTY JUDGE

APPROVED AS TO FORM:

TRAVIS COUNTY ATTORNEY

CERTIFIED FU1’DS ARE AVAILABLE

COUNTY AUDITOR, TRAVIS COUNTY

CONTRACTOR NAME

BY: f/i

APPROVED:

COUNTY PURCHASING AGENT
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Meeting Date: August 14, 2012, 9:00 AM, Voting Session 
Prepared By/Phone Number: J. Lee Perry/49724; Marvin Brice, CPPB, 
Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes, C.P.M., CPPO 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification No. 12 to Contract No. 
4400000074 (HTE 10K00250LP), STR Constructors, for Milton Reimers 
Ranch Park. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 The Milton Reimers Ranch Park construction project, a 2,421 acre rural 
park includes; deceleration lane off of main road, existing park road 
improvements, development of parking lots, maintenance facility 
building, restrooms/shower facilities, shade structures, utility 
improvements, hike/bike and multi-use trails, sidewalks, fencing, park 
signage, gates and everything related to the infrastructure of the park. 

 This Change Order number twelve (12) is for additional erosion control 
items, adding flagstone walkways, autodialer per LCRA regulations and 
adjusting the quantities on other miscellaneous items. This change order 
is in the amount of $74,604.00, and increases the contract amount from 
$5,456,924.58 to 5,531,528.58. 

 Change Order number eleven (11) for the above contract was for 
additional erosion control items, adding sidewalks, drinking fountain, 
spoils haul-off and site restoration.  It also included adjusting the 
quantities on other miscellaneous items. This change order was in the 
amount of $78,460.39, and increased the contract amount from 
$5,378,464.19 to 5,456,924.58. 

 

Travis County Commissioners Court Agenda Request 
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 Change Order number ten (10) for the above contract was for the addition 
of additional erosion control items, adding deck, ramp and electrical 
service at a new fee booth.  It also included adjusting the quantities on 
other miscellaneous items. This change order was in the amount of 
$130,359.20, and increased the contract amount from $5,248,104.99 to 
$5,378,464.19. 

 Change Order number nine (9) for the above contract was for the 
addition of a Pump Track, increasing roadway quantities, adjusting 
quantities on a revised water system, as well as for other miscellaneous 
improvements.  This change order was in the amount of $66,439.94, 
and increased the contract amount from $5,181,665.05 to 
$5,248,104.99. 

 Change Order number eight (8) for the above contract was for the 
addition of retaining walls, collapsible bollards, directional signs, a 
primary electrical conduit to Riverview Restroom, relocation of the fee 
booth (including electrical work), the reduction of quantities regarding 
various water well related construction items, as well as other 
miscellaneous improvements . This Change Order increased the 
contract by $15,787.23, from $5,165,877.82 to $5,181,665.05. 

 Change Order number seven (7) for the above contract was for a 
Riverview restroom with shelter, two pavilions, adding a bay to the rock 
climber’s shelter, painting interior walls, sealing the floors of all 
restrooms and other miscellaneous improvements.  This Change Order 
increased the contract by $539,613.36 from $4,626,264.46 to 
$5,165,877.82. 

 Change Order number six (6) for the above contract was for realignment 
and extension of the proposed trail through a scenic overlook area by 
the Pedernales River, reducing the number of expensive large diameter 
trees while keeping the smaller caliper trees, providing a better 
communication network in the maintenance facility with data wires, 
changing VCT tiles to stained concrete floor, and adding trench drain by 
the pavilion to divert storm water runoff and keep the area dry.  This 
Change Order increased the contract by $98,357.81 from $4,527,906.60 
to $4,626,264.46. 

 Change Order number five (5) for the above contract was for additional 
length of a stone wall for safety improvements and a 500 gallon liquid 
propane tank.  This Change Order increased the contract by $72,563.00 
from $4,455,343.60 to $4,527,906.60. 
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 Change Order number four (4) for the above contract, was for additional 
park improvement needs, which included park entrance road, relocation 
of a parking lot, additional footage of multi-use and hike & bike trail, 
sealed concrete floor for maintenance building, additional electrical 
services lines, and other miscellaneous items.  This Change Order 
increased the contract by $388,029.03 from $4,067,314.57 to 
$4,455,343.60 

 Change Order number three (3) for the above contract, was for adjusting 
the unit price for the Pedestrian Trail (Item #6) for the addition of 
clearing and grubbing. This Change Order increased the contract by 
$80,052.50 from $3,987,262.07 to $4,067,314.57. 

 Change Order number two (2) for the above contract, was for additional 
drilling of the water well pilot hole. This Change Order increased the 
contract by $11,890.00 from $3,975,372.07 to $3,987,262.07. 

 Change Order number one (1) for the above contract, was for drilling a 
water well pilot hole, provide roadway modifications and adjust 
quantities for the pedestrian trail. This Change Order increased the 
contract by $175,460.89 from $3,799,911.18 to $3,975,372.07. 

 Contract Expenditures: Within the last 12 months $4,942,661.17 has 
been spent against this contract/requirement. 

 

 Contract-Related Information: 

Award Amount: $3,799,911.18    
Contract Type: Construction   
Contract Period: Through Completion  

 Contract Modification Information: 

Modification Amount: $74,604.00     
Modification Type: Construction    
Modification Period: Through Completion  

 Solicitation-Related Information: N/A 

Solicitations Sent:  Responses Received:  
HUB Information:  % HUB Subcontractor: 
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 Special Contract Considerations: N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  Funds Reservation in SAP: 03000000221 
  Funding Center(s): 1490220000 
  Comments: 
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TRANSPORTATION AND NATURAL RESOURCES

STEVEN M MANILLA P E COUNTY EXECUTIVE TNR

411 West 13th Street
Executive Office Building
P0 Box 1748
Austin, Texas 78767
Phone: (512) 854-9383
Fax: (512) 854-4697

July25, 2012
-V

MEMORANDUM 0,...

— C)—

TO. Cyd Grimes, C.P.M.,Purchasing Agent c r’
Marvin Brice, Piich •ng Agent a,

FROM: Steven . Manilla, . ., County Executive-TNR

SUBJECT: Milton Reimers Ranch Park Construction Change Order No. 12

The following information is provided for your use in preparing a request to Commissioners
Court for the approval of Construction Change Order No.12 for the Milton Reimers Ranch Park
project. Please contact me at 854-9429 if you have any question or need further information.

Proposed Motion:
Consider and take appropriate action on a request to approve the Construction Change Order No.
12 for the Milton Reimers Ranch Park project in Precinct Three.

Summary and Staff Recommendations:
Milton Reimers Ranch Park is a voter approved bond project. In August 2006, Travis County
entered into a Professional Service Agreement with Land Design Partners, Inc. to do the Master
Planning and Conservation Development Study for the park. This agreement was modified in
November 2007 to include Design, Bidding and Construction Phase services for the
recommended park improvements. In August 2010, the construction documents were completed
and the construction contract was awarded to STR Constructors, Ltd. through a competitive
bidding process. The construction contract amount is $5,456,92.46 and this change order in the
amount of $74,604.00 will increase the contract to $5,531 Work added in this Change
Order No. 12, includes additional erosion control items, adding flagstone walkways, autodialer
per LCRA regulations and adjusting quantities on other miscellaneous items.

Budgetary and Fiscal Impact
Funding for this construction contract is from the 2001 and 2005 bond funds and the Urban
Outdoor Recreation Grant from the Texas Parks and Wildlife Department. Sources of funding
required for this change order is provided in the following:

Fund Reservation: 0300000221
Fund: 4064
Fund Center: 1490220000
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I/O: 600017
GIL: 521060

Background:
Milton Reimers Ranch Park is a 2,421 acre rural park located at 23610-B Hamilton Pool Road.
Proposed improvements for the park consist of a deceleration lane off Hamilton Pool Road,
existing park road improvements, five separate parking lots of various sizes, a maintenance
facility building, restrooms/shower facilities, and shade structures. Utility improvements include
water, sanitary, and electrical components. Amenities include hike, bike, and multi-use trails,
sidewalks, site walls (retaining and free standing walls), fencing (decorative and security), native
plants (trees, shrubs, grasses), park signage (monument, interpretive, way finding, identification),
entrance sign, vehicular gates and other site amenities. Utility services are to be provided by PEC
and SW Bell.

Attachments:
Change Order Form
Change Order Log

CC:
Charles Bergh, Robert Armistead, TNR Parks
Steve Sun, Roger Schuck, TNR Public Works
Cynthia McDonald, Donna Williams-Jones, Tawana Gardner, TNR Financial Services
Marvin Brice, Lee Perry, Purchasing Dept
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Project Name: Milton Reimers Ranch Park

Contractor: STR Constructors, Ltd Contract No.: 1 OKOO25OLP

Change Order Description:
Add addition flgstone walkway
clean & complete shoulder work on entry road
Add Autodialer and cell communicator to nver view restroom per LCRA regs

This change order is requested for the following reason(s):

Design Changes in field

CURRENT CHANGE ORDER QUANTITIES j REVISED CONTRACT QUANTITIES CURRENT CONTRACT QUANTITIES

BID ITEM BID ITEM UNIT C.O. UNIT CO. UNIT NEW UNIT PREVIOUS

NO. DESCRIPTION TYPE QTY PRICE(S) AMOUNT QTY PRICE(S) AMOUNT QTY PRICE(S) AMOUNT

209 shoulderwork on entry road LS 1.00 18,325.00 18325.00 1.00 $ 18,325.00 18,325.00
210 add pressure reducing valves EA 4.00 1,040.75 4,163.00 4.00 $ 1,040.75 4,163.00

211 autodailer and cell communicator LS 1.00 9,223.00 9,223.00 1.00 $ 9,223.00 9,223.00
3 Flagstone SF 2,250.00 9.82 22,096.00 6594.00 $ 9.82 64,753.08 4,344 $ 9.82 $ 42,658.08

213 changebatterytolowvottagecontro LS 100 2079800 2079800 100 $ 2079800 $ 2079800

- -
., $ $ ,. $

* $ - $ $
*

$ $ - S
,, $ - $ ,. $

- - $ - $ - $
-

- $ $ $
- $ $ -

Mateiials($) NET OVERRUNI(UNDERRUN)
ServIces(S)
TOTAL $ 74,604.00

The compensation andlor time extension provided by this Change Order constitutes full and complete satisfaction for all direct and indirect costs and interest related
thereto which has been or may be Incurred in connection with this change to the Contract By affixing my signature to this Change Order as the Contractor’s duly
appointed representative on behalf of the Contractor I hereby waive any nghts to seek additional funds or relief of any nature for any event or circumstance ansing from
this change Order.

) / This is your authority to proceed with this work

, iz.,. at the rates named above.

Contractor Date

RECOMM FO A ROVAL BY

Proje angr 0 e.

Did Ma

Public Works Director Date

TNR County Executive tej

4i-
Agent

County Judge Date

TRAVIS COUNTY - TNR
CHANGE ORDER REQUEST FORM

CHANGE ORDER NO.12

TOTAL $ 74.604,00

REQUESTED BY

$ 117,262.08 $ 42,658.08

TIME ExtensIon:

$ 74,604.00

25 Days

7116/2012
ChgOrder No 12

DRAFT
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Travis County Commlissioners Court Agenda Request 


Meeting Date: August 14, 2012 

Prepared By: Paul Scoggins Phone #: 854-7619 

Division Director/Manager: Anna B wlin, Division Director of Development~ 

Services ' , 


Department Head: Steven M. Manilla, P.E., County Executive-TNR 

Sponsoring Court Member: Commissioner Huber, Precinct Three 


AGENDA LANGUAGE: Consider and take appropriate action on a request to 

authorize the filing of an instrument to vacate two five foot wide public utility 

easements located along the common lot line of Lots 639 and 640 of Apache 

Shores, Section Two ~ Precinct Three. 


BACKGROUND/SUMMARY OF REQUEST: 

TNR staff has received a request to vacate two five foot wide public utility easements 

(PUEs) located along the common lot lines of Lots 639 and 640 of Apache Shores, 

Section Two. The PUEs are dedicated by plat note. The subject lots front on 

Hunters Pass,. a street maintained by Travis County. 


The utility companies operating in the area have stated they have no objection to 

vacat,ing the subject easements. Staff foresees no opposition to this request. 


STAFF RECOMMENDATIONS: 

The request has been reviewed by TNR staff and staff finds the vacation request 

meets all Travis County standards. As such, TNR staff recommends vacating the 

subject easements. 


ISSUES AND OPPORTUNITIES: 

According to the request letter the purpose of this request is to accommodate for 

construct,ion of a house, which will cross the common lot line of the subject lots. 

Vacating the subject easements will allow for th!is construction without encroaching 

the easements. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A. 
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ATTACHMENTS/EXHIBITS: 
Order of Vacation 
Field Notes and Sketch 
Request Letter 
Utility Statement 
Sign Affidavit and Pictures 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director Development Services 854-7561 

cc: 

Program Manager TNR Permits Stacey Scheffel 854-7565 

SM:AB:ps 
1101 - Development Services - Apache Shores, Section Two 

Updated 8/10/12, 8:05 a.m.



ORDER OF VACATION 


STATE OF TEXAS § 

COUNTY OF TRAVIS § 

WHEREAS, the property owner requests the vacation of two five foot wide public utility 
easements located along the common lot tine of Lots 639 and 640 of Apache Shores, Section 2 as 
recorded in Book 48, Page 58 of the Travis County Plat Records; 

WHEREAS, all utility companies known to be operating in the area have indicated they 
have no need for the easements requested to be vacated as described in the attached field notes and 
sketch; 

WHEREAS, the Travis County Transportation and Natural Resources Department 

recommends the vacation of the easements as described in the attached field notes and sketch; 


WHEREAS, the required public notice was posted and the Travis County Commissioners 
Court held a public hearing on August 14, 2012 to consider the proposed action; and 

NOW, THEREFORE, by unanimous vote, the Commissioners Court of Travis County, 
Texas, orders that the two five foot wide public utility easements located along the common lot 
line of Lots 639 and 640 of Apache Shores, Section 2, as shown on the attached sketch and 
described in the attached field notes, are hereby vacated. 

ORDERED THIS THE ___ DAY OF _______ 2012. 

SAMUEL T. BISCOE, COUNTY JUDGE 

COMMISSIONER RON DAVIS COMMISSIONER SARAH ECKHARDT 
PRECINCT ONE PRECINCT TWO 

COMMISSIONER KAREN HUBER COMMISSIONER MARGARET GOMEZ 
PRECINCT THREE PRECINCT FOUR 

Updated 8/10/12, 8:05 a.m.



EXHIBIT ,. 
J13198ERl 
Page I 01'2 

EASEMENT RELEASE 

FIELD NOTES 

1,443 SQ FT OR ()'0331 ACRE OF LAND, BEING OUT OF LOT 639, APACHE SHORES. 
SF.:CTlON 2, A SUBDIVIS.lON IN TRAVIS COUNTY, TEXAS, ACCORDING TO TO THE 
MAP OR PLAT RECORDED IN BOOK 48, PAGE 58, PLAT RECORDS, TRAVIS COUNTY, 
TEXAS, AND BEING A 5 FOOT WIDE PUBLIC UTILITY EASEMENT, FOR WHICH A 
MORE PARTICULAR DESCRIPTION BY METES AND BOVN1>S IS AS FOLLOWS AND 
A SKETCH OF THIS EASEMENT TO BE RELEASED IS ATTACHED HERETO AND MADE 
A PART H EREOF. 

BJ;:GINNING at a 3/8" iron rod found in the NW line of Hunters Pass, a public street, same being at the SE corner of Lot 
639. Apa.che Shores Section 2, a subdivision in Tt'dvjs CouJlty. Texas according to the map or plat thereof recorded in 
Book 48, Page 58, Plat Records, Travis County, Texas, also being the NE comer of Lot 640, for the SE corner of the 
herein described tract: 

THENCE N54°21 ' 44"W along the SW line of said Lot 639. same being Ule NE line of Lot 640 for a distance of 289.0S 
feel to a point. being the SW comer of Lot 639, also being the N W corner of Lot 640, further being in the SE line of Lot 
1125, Apache Shores Section 3, Amended, a subdivision in Travis County, Texas, according to the map or plat tbereof 
recorded in Book 50. Page 81 , Plat Records. Travis County, 'fexas, for the SW corner of the herein described tract: 

THENCE N45" 16' 1O"E along the NW line of Lot 639. same being the SE line of the aforementioned lot 1125 for a 
distance of 5.07 feet to a point, for the NW corner hereof, from which point a 112" iron rod found at the NW corner of 
Lot 639 bears N45° 16'1 O"E, at a distance of 55.22 feet~ 

TnENCE S54"2I'4·P E. crossing through said Lot 639 for a distance of288.21 feet to a point in the SE line of Lot 639, 
same being the NW line of said Hunters Pass, for the NE corner of the herein described tract , from which point. a 1/2" 
iron rod found al the NE corner of Lot 639 bears N35°44'40"E at a dist.ance of 54.95 feet; 

THENCE S35°44 '40" W along the SE line of Lot 639 for a disiance of 5.00 feet to the POINT OF BEGINNING, 
c(llllaining 1,443 square feet or 0.033 I acre of land, more or less . 

The undersign do hereby certify that the field notes hereon were prepared from an actual on-the-ground survey under 
my direct super\ ion and that they are true and corrt."'Ct to the best of my knowledge. 

Thomas P. Dixon R.P.L.S . 4324 

REFERENC.ES 

Travis County Appraisal District 


Map No. 1-4558 
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r
 PUBLIC UTILITY EASEMENT RELEASE 


:=5 A, CHRISTINA liND 1!IJVJ7'1'D'1T H_~_"
JULIE S. CHRI. n NA S:"'J..n, u, 

. AOOR£SS: 
145 16 HUNTERS PASS 

LEGAL DESCRIPTION: 

BEING 1,4'1:$ SQUARE FEET, OR 0.0331 ACRE OF 

LAND. AND BE!NG OUT OF LOT 639, APACHE 

SHOI~ES SECTION 2. A SUBDIVISION IN TRAVIS 

COUNTY, TEXAS, ACCORDING TO THE MAP OR 
PLA T RECORDED IN BOOK 48, PAGE 58, PLAT 
RECORDS, TRAVi S COUNTY, TEX,A,S, AND BEING 

A 5 FOO T "'1DE PUBLIC unUTY EASEMENT. 
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Th e under signed su r veyor hereb y c ertif ies 
h o ~ this sketch , and the accompanying 

f ield no t es were made from on actual and 
accura t e SU rve y m ade by me or under 
my di'ect supervision . 
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EXHIBIT" " 
Jl3198ER2 
Page 1 of2 

EASEMENT RELEASE 

FIELD NOTES 

1,447 SQ IT OR 0.0332 ACRE OF LAND, BEING OUT OF LOT 640, APACHE SnORES, 
SEcnON 2, A SUBDIVISION IN TR'\VIS COUNTY, TEXAS, ACCORDING TO TO THE 
MAP OR PLAT RECORDED IN BOOK 48, PAGE 58, PLAT RECORDS, TRAVIS COUNTY, 
TEXAS, AND BEING A 5 FOOT WUlE PUBLIC UTILITY EASEMENT, FOR WI!ICH A 
MORE PARTICULAR DESCRIPTION BY METES AND BOUNDS IS AS FOLLOWS AND 
A SKETCH OF THIS EASEMENT TO BE RELEASED IS ATTACHED HERETO AND MADE 
A PART HEREOF. 

BEGINNING at a 3/8" iron rod found in the NW line of Hunters Pass, a public street, same beiLlg allhe NE comer of 
Lot 640, Apache Shores Section 2, a subdivision in Travis County, Texas according to the map or plat thereof recorded 
in Book 48, Pag.e 58, Plat Records. Tmvis County, Texas, also being the SE corner of Lot 639, for the NE comer of the 
herein described tract: 

THENCE S35°38' 46" W along the SE line of said Lot 640, same being the NW line of Hunters Pass for a distance of 
5.00 feet to a point, for the SE corner hereof, from which point a 3/8" iron rod found at the SE corner of Lot 640, same 
being the NE comer of Lol641, bears S35°38'46"W at a distance of 54.70 feet; 

THENCE N54°21 '44"W, crossing through said Lot 640, tor a distance of289.89 feet to a point in the NW line of said 
Lot 640, same being in the SE line of Lot 1126, Apache Shores Section 3, Amended, a subdivision in Travis County, 
Texas, according to the map or plat thereof recorded in Book 50, Page 8) , Plat Records, Travis County, Texas, for the 
SW comer hereof. from which point, a IJ 2" iron rod fOllnd allhe SW CDmer of Lot 640 bears S45° 16' 10" E at a distance 
of 5 5 .22 feet; 

TH'ENCE N45° 16' IC)"E, along the NW line of said Lot 640 for a distance of 5.07 feet to a point, being Ihe NW comer )f 
Lot 640. also being the SW comer of Lot 639, for the NW comer of the herein described tract; 

THENCE S54°21 '44"E along the NE line of Lot 640 for a distance of 289.05 feet to the POINT 01<' BEGINNL'lG. 
containing 1,447 square feet or 0.0332 acre of land, more or less. 

The undersigned hereby certify that the field notes hereon were prepared from an actual on-the-ground survey under 
my direct supervisl m and that they arc true and correct to the best of my knowledge. 

s-/z7.i~·L\ 
Thomas P. Dixon R.P.L.S. 4324 Date 

REFERJ;:NCES 

Travis County Appraisal District 


Map No. 1-4558 
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Sketch to Accompany Field Notes Page 2. of 2. 

PUBLIC UTILITY EASEMENT RELEASE 
<MD: 
FRANCI S A. CHRlsnNA AND EXHIBIT H __NJULIe S. CHRISTINA 

ADDRESS: 
14 51 8 HUN £f;5 PASS 

LEGAl DESCRIPTION: 
BUNG 1.4-47 SQUARE FEET. OR 0.0332 ACRE OF 

_AND. AND BEING OUT OF L OT 640, APACH E 

SH ORES SECnON 2, A SUBDIVISION IN TRAVIS 

COUNTY, TEXAS, ACCORDING TO THE MAP OR 

DLAT RECORDED IN BOCK. 48, PAGE 58, PLAT 

RECORDS, TRAVIS COUN Y. TE XAS, AND BEING 

A 5 FOO T WIDE PUBLIC UTILITY EASEMENT. 
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To: 	 Paul Scoggins 

Travis County 


We are requesting the 5' PUE's along the property line common with Lots 
639 & 640, Apache Shores, Section 2 be released. The easements are 
further described in the attachments. 

We are requesting the release in order to build one house on 2 lots that 

would be within the easement. 


Should you have any further questions, please contact Louie Hausman at 
512-563-4447. 

~~ 
Francis A. Christina 

/ Julie S. c'hristina 

Updated 8/10/12, 8:05 a.m.



TRANSPORTATION AND NATURAL RESOURCES 
STEVEN M. MANU,A. PE COUNTY EXECUTIVE 

411 West 13th Street 
Executive Office Building 
PO Box 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 854-4649 

EASEMENT REQUIREMENT STATEMENT FOR V ACA TION OF PROPERTY 

An application is being made to Travis County for the vacation of property 
at 11 {{/6 ¢= 1'fc.;If{ ill.thl-t!'r'~ Ikf.~ (address) and/or 
Lgj- ~' J1 if 6~v' Afla&.A~ ,~4'cdi. (ei'!? f,"Rh 2-- (legal description) and as 
described on the enclosed drawing or document. An action of the Commissioners' Court of 
Travis County is pending your return of this statement. Your prompt reply is requested. 

STATEMENT 
./ 

We do not have need for an easement on the property as described in the accompanying 
document. 

We do have a need for an easement on the property as described in the accompanying 
document. A description of the required easement is attached. 

~utJ~ s't,~~

,,~i~ lk..k~~. C;~ 

---------=--------~=------
Printed N arne 
b-t-4"-/ M.~ 

Please return this completed form to: 
Date 

I 

AAdress 
filAbf; A-"TX ::Z-~1- 3L{ 
City/State/Zip 

r ~~~'~1@ ~i IL, 

Y'{'-.~ 

t7J~ ~ZSlej--l/Y'-l~ 4 
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SOUTHWESTERN BELL TELEPHONE COMPANY 

RELEASE OF EASEMENT 

THIS RELEASE OF EASEMENT, entered into by SOUTHWESTERN BELL TELEPHONE 
COMPANY, a Missouri corporation, GRANTOR, AND Francis A. Christina and Julie S. Christina, 
GRANTEE(S), wherein GRANTOR in consideration of One Dollar ($1.00) and other valuable 
consideration, receipt of which is hereby acknowledged, does by these presents ABANDON, RELEASE, 
RELINQUISH AND DISCLAIM to GRANTEE(S), as is, all or a specific portion of certain easements for 
telecommunication purposes hereinafter described that affects land owned by GRANTEE(S) situated in 
Travis County, Texas, and described as follows: 

Lots 639 and 640, Apache Shores, Section 2, Deed of record in Document 2006000873, Property 
Records of Travis County, Texas 

Said land of GRANTEE(S) being subject to: 

Easements recorded in Volume 48, Page 58, Plat Records of Travis County, Texas, 

The portion of said easements to be hereby released is described as follows: 

All of the 5 foot PUE along either side of the common side property lines of said Lots 639 and 640, 
described above, 

TO HAVE AND TO HOLD same, together with all rights and appurtenances to the same 
belonging, unto GRANTEE(S), their heirs, successors and assigns forever. 

IN WITNESS WHEREOF, GRANTOR has caused this Release of Easement to be executed by 
its duly authorized officers this ~ day of .]1J ME ,20L"L 

SOUTHWESTERN BELL TELEPHONE COMPANY 

G8GZ~ 
Name: IG<Hfi7<:.l> ~N.lt;; K€OP 
Title: dIlNAGfi"t2., t:lGIN~G1<::O/c:t::4:-.5IGJ 

THE STATE OF lE>f'..5 
COUNTY OF TeA" 15 

BEFORE ME, !be undersigned authority, on this day personally 
appeared ~ ItlL ~a;D , known to me to be the person whose name is 
subscribed to the foregoing instrument as Manager, Engineering-Design of Southwestern Bell Telephone 
Company, a Missouri corporation, and acknowledged to me that he/she executed the same r purposes 
and considerations therein expressed in the capacity state~1 and as the act and deed of s d corporation. 

Given under my hand and seal of office this the ~ day ... , 20JZ.. 

~\~~m;?~ REBECCA K. HOGUE 
{~'Xf% Notary Public. State of Texas 
~.1.,~f~j My CommIssIon Expires 
~~~f.ij~ January 16, 2013 

Updated 8/10/12, 8:05 a.m.
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..•TRANSPORTATION AND NATURAL RESOURCES 

SJWEN M ¥ANI!! A P fl CO! !NIX EXEClIIlYE 

411 West 13th Street 

El(ecutivc Office Building 

PO Box 1748 

Austin, Texas 7'lJ767 

(512) 854-9383 

PAX (SI2) 854-4649 


EASEMENT REOUIREMENT STATEMENT FOR VACATION OF PROPERTY 

An application is being made to Travis County for the vacation of property 
at 1'/ ,16 t l/ffiJ8 Hirth'''''' JI'.,U (address) and/or 
{.It ~J'l r:f 6"1e' At!'ad~ ~<, (e~t.~h 2- (legal description) and as 
described on the enclosed drawing or document. An action of the Commissioners' Court of 
Travis County is pending your return of this statement. Your prompt reply is requested, 

STATEMENT 

We do not have need for an easement on the property as described in the accompanying 
document. 

We do have a need for an easement on the property as described in the accompanying 

documenL A description ofthe required easement is ~' Vtl.k .........::.c.,..~,,",' ~= ;F- =-.L,"::-.3.ed'-"-'<.~... ........."' =-~ . 
,signature / , _ ~ 

. UU 1t1£ ?CvwWl-pel-'t 
~ed:!e, 

~ ~5l~L1eC 

~~ LLlamer(Able-C1~~ 
Utjlity COfll.P..UY or District 
» UVlf, W. 2.orz.. 
Date I 

Please return this completed form to: 

Name 

Address 

City/State/Zip 

Updated 8/10/12, 8:05 a.m.
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TRANSPORTATION AND NATURAL RESOURCES 

STEVEN M MANILLA P Ii COlJNTI HXff!ITIYE • 
411 West 13th Street 
Executive Office IiJiJding 
POBox 1748 
Austin, Texas 7fjJ67 
(512) 8S4-9383 
FAJ(SJ2)8S4-4649 

EASEMENT REOUIREMENT STATEMENT FOR VACATION OF PROPERTY 

An ap pli canon is being made to Travis County for the vacation of property 
at 11/ _/6 rt Il/filB Iltch/~,., ,,4q,(,( (address) and/or 
lrt tJ1i 6ft! AJI'advt- ~bc~' (6U,t"'1'I1 2-- (legal description) and as 
described on the enclosed drawing or document An action of the Commissioners' Court of 
Travis County is pending your return of this statement. Your prompt reply is requested. 

STATEMENT 

We do not have need for an easement on the property as described in the accompanying 
document. 

Printed Name 
Mgr., PIRES 

Title 
Austin Energy 

Utility Company or District 
June 14, 2012 

Date 
Please return this completed fonn to: 

Randy Hausman 
Name 

15104 Cavilier Canyon 
Address 

Austin TX 78734 
City/State/Zip 
512-563-4449 

jhausman1@austin.rr.com 

Updated 8/10/12, 8:05 a.m.
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_ ___ _ 

EC IVE 

JUL 262012 

TNR 

TRANSPORTATION AND NATURAL RESOURCES 
SU!'I'en M . Mllnilla. P. P..• COlIIIII' ExeclIlive 
411 West 13th Sireel 
Executive Office Building 
P.O. Bux 1748 
Austill. Te.'(fls 78767 
tel 512-854-938J 
fax 512-854-41,49 

AFFIDA VIT OF POSTING 

TO: 	 County .Judge 
County Commissioners 
Travis County, Texas 

A,P,bJic Notice of Vacation of two 5' wide public utility easements sign was postec. on 

_)u.I'1 ;''-f ' 2012, on the northerly side of Hunters Pass along: the 
common lot iine of Lots 639 and 640 of Apache Shores, Section Two at a point as near as 
practical to the area being vacated, and was also posted at the Travis County Courthouse. 

CER1'IFIED THIS THE _c2~---,=,5___ DAY OF J:1¥1---___,2012. 

SIGNATURE:~n--=a=-=-~_ r 

NAME (PRINT): :J4ime- Gar.fl_/a._ _ _ _ 

TITLE: Rt~ S~()\~'f)Y' 

cc Garcia (S:9" shop) 
M :\PER M I TS\ Vacate\ 12PU E\04-H untersPass\Sign Req uest-H u ntersPass. doc 

Updated 8/10/12, 8:05 a.m.
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Travis County Commissioners Court Agenda Request 


Meeting Date: August 14,2012 
Prepared By: Paul Scoggins Phone #: 854-7619 
Division Director/Manager: Anna Bowl" ,Division Director of Development 

Services ~-+- I ' 
Department Head: SteveK" nilla, . ., County Executive-TNR 

Sponsoring Court Member: Commissioner Huber, Precinct Three 


AGENDA LANGUAGE: Consider and take appropriate action on a request to 

authorize the filing of an instrument to vacate two five foot wide drainage easements 

,located along the common lot line of Lots 2 and 3, Block 40 of Austin Lake Hills, 

Section One - Precinct Three. 


BACKGROUND/SUMMARY OF REQUEST: 

TNR staff has received a request to vacate two five foot wide drainage easements 

located along the common lot line of Lots 2 and 3, Block 40 of Austin Lake Hills, 

Section One. The easements are dedicated per plat note more specifically stated as 

a public utility easement and drainage easement. The subject lots are located at the 

corner of Lancer Lane (aka Granada Way per the original plat) and Saracen Road, 

two streets maintained by Travis County. 


Professional engineer Kim Geary has stated that: 


" ... by vacating the draiange easements, as described on the enclosed survey and 

Exhibit A (metes and bounds description), no adverse or harmful events could occur. 

The drainage easements were written into the plat notes and have never been in 

use. Storm water flows to the draiange ditches along the streets." 


After review of the submitted request and recommendation, staff has no objections 

to this vacation request. Staff foresees no opposition to this request. 


STAFF RECOMMENDATIONS: 

Staff members have received inquiries in regards to this vacation request and how 

the property is being used. Some inquirers have contacted TNR's enforcement 

department stating the property ,is being used as an "RV park" and that it detracts 

from the neighborhood. It is possible that constituents from the neighborhood might 

attend the hearing and voice opposition as to how the property is being used. 
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The request has been reviewed by TNR staff and staff finds the vacation requests 

meets all Travis County standards. As such, TNR staff recommends the vacation. 


ISSUES AND OPPORTUNITIES: 

According to the request letter the the septic system on this property is being 

replaced for a "change of use" case. A new system cannot be installed until these 

easements are abandoned. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

N/A. 

ATTACHMENTS/EXHIBITS: 
Order of Vacation 
Field Notes and Sketch 
Request/Engineer's Letter 
Sketch 
Sign Affidavit and Pictures 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director Development Services 854-7561 
Teresa Calkins Engineer Development Services 854-7569 

cc: 

Stacey Scheffel Program Manager TNR Permits 854-7565 

SM:AB:ps 
1101 - Development Services - Austin Lake Hills, Section One 
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ORDER OF VACATION 


STATE OF TEXAS § 

COUNTY OF TRAVIS § 

WHEREAS, the property owner requests the vacation of two five foot wide drainage easements 
located along the common lot line of Lots 2 and 3, Block 40 of Austin Lake Hills, Section One as 
recorded at Volume 12, Page 61 of the Real Property Records of Travis County, Texas; 

WHEREAS, an independent Professional Engineer has submitted a letter recommending the 
vacation of the subject easements; 

WHEREAS, Travis County staff has stated that there are no objections to the vacation of the 

drainage easements as described in the attached field notes and sketch; 


WHEREAS, the Travis County Transportation and Natural Resources Department recommends the 
vacation of the subject drainage easements as described in the attached field notes and sketch; 

WHEREAS, the required public notice was posted and the Travis County Commissioners Court 
held a public hearing on August 14, 2012 to consider the proposed action; and 

NOW, THEREFORE, by unanimous vote, the Commissioners Court of Travis County, Texas, 
orders that the two five foot wide drainage easements located along the common lot line of Lots 2 and 3, 
Block 40 of Austin Lake Hills, Section One, as shown on the attached sketch and described in the 
attached field notes, are hereby vacated . 

ORDERED TillS THE ___ DAY OF _ _ _____ 2012. 

SAMUEL T. BISCOE, COUNTY JUDGE 

COMMISSIONER RON DAVIS COM1v1ISSIONER SARAH ECKHARDT 
PRECINCT ONE PRECINCT TWO 

COMMISSIONER KAREN HUBER COMMISSIONER MARGARET GOMEZ 
PRECINCT THREE PRECINCT FOUR 
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EXHIBIT A (pUE & DE Release) 
(Austin Lake Hills, Section One) 

FIELD NOTES 

FIELD NOTES FOR 1,393 SQUARE FEET OF LAND 
OUT OF THE H.S. WHITEHEAD SURVEY NO. 43, 
TRAVIS COUNTY, TEXAS; BEING A PORTION OF 
LOTS 2 AND 3, BLOCK 40, AUSTIN LAKE HILLS, 
SECTION ONE, A SUBDIVISION AS RECORDED IN 
BOOK 12, PAGE 61 OF THE PLAT RECORDS OF 
TRAVIS COUNTY, TEXAS; SAID 1,393 SQUARE 
FEET OF LAND BEING MORE P ARTICULARL Y 
DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 

COMMENCING for POINT OF REFERENCE at a W' 
iron rod found on the westerly right-of-way line of Saracen 
Road, at the most easterly north comer of the above 
described Lot 3, Block 40, Austin Lake Hills, Section One; 
Thence, with the westerly right-of-way line of said Saracen 
Road, S31°26'00"E a distance of 7S.00 feet to a W' iron rod 
set with cap stamped TERRA FIRMA at the east comer of 
said Lot 3, also being the north comer of said Lot 2, for the 
POINT OF BEGINNING of the herein described tract; 

THENCE, continuing with the westerly right-of-way line of said Saracen Road, 
S31°26'OO"E a distance of S.OO feet to a calculated point for the east comer of this tract; 

THENCE, five (S) feet southerly of and parallel with the north line of said Lot 2, 
SS8°4S'SS"W a distance of 139.36 feet to a calculated point for the south comer of this 
tract; 

THENCE, five (S) feet easterly of and parallel with the west line of said Lot 2, 
N31°14'lS"Wa distance of S.OO feet to a calculated point on the common line between 
said Lots 2 and 3, from which a W' iron rod found bears SS8°4S'SS"W a distance of S.OO 
feet; 

THENCE, five (S) feet easterly of and parallel with the west line of said Lot 3, 
N31 °28'12"W a distance ofS.OO feet to a calculated point for the west comer of this tract; 

THENCE, five (S) feet northerly of and parallel with the south line of said Lot 3, 
NS8°4S'S5"E a distance of 139.35 feet to a calculated point on the westerly right-of-way 
line of said Saracen Road, for the north comer of this tract; 
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THENCE, with the westerly right-of-way line of said Saracen Road, 
S31°26'OO"E a distance of 5.00 feet to the POINT OF BEGINNING, and containing 
1,393 square feet (0.032 acre) ofland, more or less. 

I HEREBY CERTIFY that these notes were prepared by Terra Firma Land Surveying 
from a survey made on the ground on June 5, 2012 under my supervision and are true and 
correct to the best of my knowledge. A sketch accompanies this description. 

Client: 

Date: 

WONo.: 

FB: 

File: 


Jeff Magers 

June 18,2012 

OASOO-197 

622118, 631/30 

J:\Projects\A500 .. . \197 ... \Survey\Drawing & PDF Files\003 .. . \ASOO-197-PUE_R-FN .doc 

2 
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LINE TABLE 
LINE I BEARING I DISTANCE 

L1 S 3J '26'00" E 5.00' 
L2 S 58'45'55" W 139.36' 
L3_ 1_ 1'L31'14'15" W 5.00' 
L4 II N 31'28'14" W 5.00' 
L5 I N 58'45'55" E 139.35' 
L6 I S 31'26'00" E 5.00' 

b 

alent Jeff Magers 
Date June 18, 2012 
Office J, Nobles, M, Carney terra 
Crew R, Meyet', D. Smith, S. Bargar, B, Rigsby, J, Jonea LAND SURVEYING 
F,B. 622/18, 631/30 
Job No OA500-197-00\OO3 ~Irma 
FDe J: \Projects\A500\197\Surwy\Drowlng Flles\003\A50D-197-Eomt Releas...dwg 

J: \Projecta\A500\197\Survey\polnt FDea\A500-197,crd 1701 DlrectOl'll Boulnard, Suitt 0&00 . Au,Un, Tuu 78'" . !5t2/328-1373 . F'CDI !5t2/U5-2.2" 
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Kim Geary, P.E. 

Post Office Box 3034, Austin, Texas 78764 
(512) 416-021'1 

June 26, 2012 

Mr. Paul Scog.'!ins 
Travis Countv TNR 
411 West 13th S1. 
P. O. Box 1748 
Austin, Texas 78767 

Re: 	 Abandonment of Drainage Easements 
1703 Lancer Ln. & 1702 Saracen Rd. 
Austin. Tx 78733 

Lots 2 & 3, Blk40, Austin Lake Hills Sec. 1 

Travis County 


Dear Mr. Scoggins, 

This letter is to certi(y that by vacating the drainage easements, as described on the enclosed 
survey and Exhibit A (metes and bounds description), no adverse or harmful events could occur. 
The drainage easements were written into the plat notes and have never been in use. Storm water 
flows to the drainage ditches along the streets. Please note that we are only askin!? for 
abandonment of drainage easements lots 2 and 3 as descri bed by the surveyor. This lot is owned 
by Jeff Magers. 

Your expeditions review of this request is greatly appreciated. The septic system is being 
replaced for a "change of use" case. A new system cannot be installed until these easements 
are abandoned. 

Sincerely, 

RECEIVE 
JUN 2 6 20\2 


TRAVIS COUNTY· TNR 

PERMITS DEPARTMENT 
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~...aTRANSPORTATION AND NATURAL RESOURCES 
STIYBN M MANlIl.A P R COl INTI RXF&' myn 

411 West 13th Street 
Executive Office Building 
POBox 1748 
Austin, Texas 78767 
(512) 854-9383 
FAJ(512)8S4-4649 

EASEMENI.POVlREMENT STATEMENT FOR VACATION OF PROPERTY 

An application is being made to Travis County for the vacation of property 

at 1l'~ ~~~ 17f 8c~ ' Q ~~v( 3Y 75Y?S'3 (address) and/or Lc + C=6~b\~ ~h;1t ~c.,.1. (legal description) and as 
described on the enclosed drawing or document. An action of the Commissioners' Court of 
Travis County is pending your return of this statement. Your prompt reply is requested. 

STATEMENT 

/ 	 We do not have need for an easement on the property as described in the accompanying 

document. 


We do have a need for an easement on the property as described in the accompanying 
document. A description ofthe required easement is attach~( 

~I! a- ~~~~~~r~e~----------. 

/ s-YW M~>40 
Pnnted Name if 

00> 'f'-C--I 
Titltbc..;r D it (<6 
Utili?:Com£.any or District 

(J2·~&-r2. 
Date 

Please return this completed form to: 

City/State/Zip 
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OSSF Design: Inf7ltrator Panels 
7703 Lancer Lane 
Austin, Texas 78733 

Lot 3, Austin Lake Hills, Section 7 
Travis County 

"b 
C';l 
o 

c:c: 
c: 
Q.) 
t.J 
~ 
~ 

\ 
/ 
4rea for OSSF 

_______ 70' BL --..::::=- ----
692' 

Lancer Lane 

I 
r-------., I 

Parking Space 
I 1697' 

/ 

/ I~ 
o<l 

I~ 
IV) 

I 

I 

I 

696' 

695' 

_ 

Scale: 7II - 20 I 

694' 

3' 

Q 

~PU~Ofi!'!E!e: Of to bj I/acated) 
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RECE VE 
JUL 262012 

TNR 
TRANSPORTA TION AND NATURAL RESOURCES 
Steven M. Mal/ilia. P. E.. County Execlltil'e 
411 West13th Street 
E:a!clI/ive Office Buiilling 
P. O. Bvx 1748 
Austin, Te.ws 78767 
tel 512-854-9383 
fax 512-854-4649 

AFFIDAVIT OF POSTING 


TO: Count) Judge 
County Commissioners 
Travis County, Texas 

A Public Notice of Vacation of two 5' ~ide drainage easements sign was posted on 
:::J'U l'1 ~ 'f ,2012, on the westerly side of Saracen Road along the 

common lot line of Lots 2 and 3, Block 40 of Austin Lake Hills, Section One at a point as near as 
practical to the area being vacated, and was also posted at the Travis County Courthouse. 

CERTIfIED THIS THE _....><0'---5_·.___ DA Y OF -:JJ'1 , 2012. 

SIGNATURE;~ C~ 

NAME (PRlNT): ~ML. Gu Y"C r~ 
TITLE: -Jiv,e f!- til ~ 

cc: Garcia (sign shop) 
M:\PERM ITS\Vacate\ 12DE\07 -SaracenRd\SignRequest-SaracenRd .doc 
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Travis County Commissioners Court Agenda Request 


Meeting Date: August 14, 2012 
Prepared By: Thomas Weber Phone #: 854-4629 
Division Director/Manager: Jon A. White, Director Natural Resources & 
Environmental Quality 

c:::;..__~-:-:--j-" 

Department Head: Steven M. Manilla, P.E., County Executive-TNR 
Sponsoring Court Member: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: Consider and take appropriate action regarding the 
following proposed revisions to the Travis County Code relating to water quality 
protection: 

A. Amendments to Chapter 64 (Regulations for Floodplain Management and 
Guidelines and Procedures for Development Permits) and Chapter 82 (Standards for 
Construction of Streets and Drainage in Subdivisions); 

B. The addition of a new Chapter 104 (Prohibited Discharges; Enforcement); and 

C. The repeal of Chapter 108 (Tree Preservation Policy). 

BACKGROUND/SUMMARY OF REQUEST: 
In the recent past, the Travis County Commissioners Court adopted rules and 
policies for the protection of the county's significant and unique water resources. 
These include requirements for the management of floodplains, the siting of solid 
waste facilities, the set-aside of lands for natural resource protection, the adoption of 
a joint development code with the City of Austin, and the setting of "interim" water 
quality requirements for areas outside of municipal Extra Territorial Jurisdictions 
(ET Js). Although this is substantial progress, gaps remain in county requirements 
both geographically and in terms of comprehensiveness. These regulatory gaps 
should be filled. Furthermore, federal and state requirements mandate that the 
county update its water quality protection requirements so that they are consistent 
with recent changes. 

Elimination and abatement of polluted storm water runoff from private and public 
development construction sites has emerged as a regulatory priority across the 
country and Texas. The U.S. Environmental Protection Agency (EPA) adopted new 
construction site rules effective February 1, 2010 and current proposals by the 
TCEQ set new standards and expectations on an operator of a municipal separate 
storm sewer system (MS4). Travis County is a designated small MS4 due to its 
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extensive urbanization and is completing the fifth and final year of implementing a 
required Storm Water Management Plan (SWMP). Travis County's MS4 permit and 
its SWMP establish August 12, 2012 as the latest date on which to adopt final rules 
to set the minimum standards and practices acceptable under the federal/state 
framework. 

The county's MS4 permit sets out a broad mandate requiring the county to 
implement rules that: 
• cover our entire jurisdiction; 
• control construction sites disturbing more than one acre of land; 
• ensure developments adequately manage runoff after being built; 
• eliminate pollutant discharges into our storm sewers from industrial and 
commercial enterprises; 
• reduce pollutants in runoff from road construction; and 
• set out enforcement policies that will deter and correct violations. 

For all these reasons, the proposed rules are comprehensive and time sensitive. 

The components of the proposed rules include: 

A. Amendments to existing Chapters 64 and 82: 
1. Eight definitions that pertain to water quality protection requirements would 

be modified and 61 new definitions would be added to Section 82.002. 
2. The authority and enforcement provisions of Chapter 82 would be expanded 

in Section 82.101 and 82.104, respectively, to reflect 2009 State legislation. 
3. Reference would be made to the water quality protection standards and 

submittal requirements in various sections of Subchapters A, B, D, E, F, and G of 
Chapter 82 and in various sections of Chapter 64. 

4. New Subchapters H - L would be added to the existing Chapter 82. 
Subchapters H and I specify the reqUirements under which a plat application, a 
Basic Development Permit application, or a BMP Maintenance Permit application 
would be considered, to ensure an approval meets the water quality protection 
standards. Subchapter J would apply to permitted construction site owners and 
operators, to ensure Storm Water Pollution Prevention Plans (SWP3s) are carried 
out as designed. Subchapter K would apply water quality protection standards to 
county or private roadway and right-of-way (ROW) construction projects. Subchapter 
L would specify the storm water management and reclamation requirements under 
which a mine or quarry application would be considered. 

5. Section 82.302(g) and Appendix 82.1000 would be amended to update the 
county design standards for driveway approaches to ROW. 

6. Amendments to 82.401 would revise and expand construction fiscal security 
requirements to ensure construction site stabilization. 
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7. The following sections would be repealed: Sections 82.204(c)(25)(B), 
82.209, 82.211, and 82.302(g). Each of these repealed provisions would be re
numbered as a new section that is either kept substantially the same or modified and 
updated. Exhibit 4 is a table that lists and describes each provision proposed for 
repeal and the new section that will replace it, including information on whether the 
existing provision is being modified. 

Exhibit 1 is a "legislative" version showing all proposed insertions and deletions 
comprising these amendments to Chapter 64 and Chapter 82. 

B. The addition of new Chapter 104 into the Travis County Code: 

This chapter would specify requirements and prohibitions applicable to any person 

who discharges pollutants into the county MS4. The chapter describes allowable de 

minimus pollutant discharges. It also codifies and clarifies the existing enforcement 

policy TNR utilizes to address violation of water quality protection requirements. 

Exhibit 2 includes the text of the proposed new Chapter 104. 


C. Chapter 108 would be repealed: 

Under the proposed rules, all of Chapter 108 (Tree Preservation Policy) would be 

repealed. The essential provisions are incorporated into the new Subchapter K. 

Exhibit 3 includes the proposed repealed text of Chapter 108. 


STAFF RECOMMENDATIONS: 
TNR recommends approval of these rule amendments as described above. TNR 
received no comments on the Takings Impact Analysis, notice of which was 
published on Feb. 11, 2012. Since the Commissioners Court convened the public 
hearing on the rule proposal on Feb. 7, 2012, TNR took several steps to review and 
consider written and oral comments on the rule making. Several meetings were held 
with the home developers, construction site operators, municipalities with shared 
jurisdiction (ET Js), and mining interests. Substantial changes to the rule were made 
as a result of these comments. Exhibit 5 is a written response to all comments 
submitted in writing to TNR. Today's proposal for adoption was delayed to 
accommodate the interactions we had with stakeholders. For example, a revised 
draft of Subchapters H - L was released on May 8, 2012, to the rule commenters to 
obtain additional feedback and additional changes were made after hearing 
concerns at a rule presentation to the Commissioners Court on July 31,2012. 

Exhibit 5 details all of the comments and responses. Some of the more Significant 
changes to the rule that resulted from public participation include: 
1. Re-developed the SWP3 requirements to closely match the City of Austin 
process whereby the engineering information is submitted with a construction plan 
and non-engineering information is submitted at the time a construction site project 
starts. 
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2. For single lot construction, reduced the scope of permitting requirements for 
permanent water quality controls and further what SWP3 are to be submitted. 
3. Flexibility is provided to allow cut/fill on steep slopes and near headwater streams 
along with appropriate controls; additional exceptions to the waterway setbacks are 
provided for wastewater lines and projects approved by the TCEQ Edwards Aquifer 
program. 
4. Mining requirements have been established in its own subchapter. Some 
requirements (such as groundwater assessment & monitoring) have been 
eliminated. 
5. Rainfall monitoring is required at construction sites >10 acres. 

ISSUES AND OPPORTUNITIES: 
Collectively, the proposed rules would result in greater protection and maintenance 
of water quality in Travis County rivers, streams, and lakes. These proposals would 
also expand consistency between jurisdictions in a manner that should make 
development design and approval processes more efficient and cost-effective. 

The proposed rules would apply to all of Travis County, including all municipal ET Js, 
except for subdivision development proposals in the City of Austin ET J, since water 
quality requirements are already in effect there under Title 30 of the Joint 
City/County Code. This represents an expansion of the scope of county water quality 
requirements, since the 2005 "interim" rule does not apply in any ET J, and the 2010 
Lake Travis water quality rules only apply within that lake's watershed. 

In developing the proposed rules, TNR has reviewed rules of other jurisdictions, 
particularly the City of Austin (COA) and LCRA, and we have sought to harmonize 
requirements so that consistency is expanded to greater areas of Travis County. 
Significant examples include the proposed adoption of the following: 
• Adopting the use of technical guidance manuals already prepared by LCRA for 
western watersheds and COA for eastern watersheds. 
• Establishing the same water quality volume requirements as LCRA for western 
watersheds and the same as COA for eastern watersheds and a western watershed 
in the COA ET J. 
• Implementing requirements for storm water personnel qualifications SWP3 
submittal procedures that are derived from COA (with an 18 mo. phase-in period). 
• In the western watersheds, waterway setbacks that are equivalent to existing 
LCRA requirements. 
• Adopting requirements for submittal of an environmental assessment that were 
derived from COA requirements. 
• Adopting fiscal security requirements for construction site stabilization that 
were derived from the LCRA Highland Lakes Watershed Ordinance (HLWO) 
requirements. 
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• Patterning mine/quarry requirements based on LCRA, COA, and TCEQ 
standards. 
• Adopting a list of 23 "allowable non-storm water" discharges that are consistent 
with the TCEQ Storm Water General Permit and that take into consideration COA 
allowable discharges. 

The proposed rules include requirements for water quality protection that are more 
protective than what the county currently has in place. We believe these more 
protective requirements requirements are justified based on TNR staff regulatory 
experience and professional judgment, local topographic challenges, the sensitivity 
of local aquatic ecosystems, the TCEQ's construction general permit, TCEQ's 
proposed MS4 general permit, new EPA requirements set forth in Title 40, Part 450 
of the Code of Federal Regulations, and the EPA-approved Total Maximum Daily 
Load applicable to the Gilleland Creek watershed. These more rigorous 
requirements include: 

• Additional environmental requirements that must be included when fair notice 
of a master development plan is provided. 
• A system for TNR issuance of Best Management Practice (BMP) Maintenance 
Permits that must be regularly renewed with an application fee, and an alternative 
method for a permittee to educate workers and residents on pollution prevention in 
lieu of paying an annual fee. 
• Technical standards for control of storm water from construction activities 
based upon existing technical guidelines developed in Central Texas (LCRA, COA, 
Edwards Aquifer rules); standards are more rigorous and provide greater 
environmental protection for more difficult site conditions and larger areas of land 
disturbance. 
• New requirements for the control of mining and quarrying, with an emphasis on 
site stabilization, post-mining reclamation, and fiscal security. 
• Cut and fill requirements that include additional engineering design safeguards 
and standards relating to fill disposal and the quality of fill material. 
• Setbacks from waterways in eastern watersheds that would provide greater 
protection of headwater streams draining 64 acres or more (existing rules are for 320 
acres or greater). 
• Subdivision plat notes that prohibit certain activities in setback areas near 
waterways and critical environmental features. 
• Storm water construction site inspection requirements derived from TCEQ 
general permit requirements and a requirement that certain inspection reports be 
submitted to TNR program staff. 
• Submittal format and construction plan sheet requirements for storm water 
management details that are on par with existing Chapter 82 standards for roads 
and drainage ways. 
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• Requirements for erosion and sediment control and post-construction water 
quality ponds that would apply to county roadway projects, private roadway and 
drainage easement projects, and construction of utilities. 
• A requirement that as-built drawings be submitted at final inspection of a 
subdivision or site to facilitate county geo-referencing of structures for our MS4 map. 
• A clear standard for unaccepted roadway responsibility. 
• A requirement that requires notice of any spill of hazardous materials if the spill 
could affect a water supply or a county road. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Processes and enforcement of the proposed rules will likely challenge existing staff 
resources in the long-term. The current downturn in development activity greatly 
reduces short-term impacts on staff resources. Simultaneous with this rule making, 
TNR is increasing its efficiency by establishing data systems to manage processing 
of development requests. The proposed new Section 82.918 would authorize fees 
payable annually and when re-inspection of a water quality control structure is 
necessary. A fee schedule will be proposed for Court consideration shortly after the 
time this rule is adopted. Depending upon the schedule approved, the fees may 
cover additional staffing necessary to administer and enforce the new BMP 
Maintenance Permit program. 

ATT ACHMENTS/EXHIBITS: 
Exhibit 1 - Amendments to Chapter 64 and Chapter 82 
Exhibit 2 - Proposed new Chapter 104 
Exhibit 3 - Proposed Repeal of Chapter 108 
Exhibit 4 - Table showing disposition of repealed Code provisions 
Exhibit 5 - A written Response to Comments provided on the proposed rule 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financialfy1anager TNR 854-4239 
Steve Manilla Coun~y Executive TNR 854-9429 
Jon White Division Director, TNR 854-7212 

NREQ 

cc: 

Thomas Weber Dave Fowler Anna Bowlin Stacey Scheffel 
Teresa Calkins Julie Joec-----....... 
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EXHIBIT 1
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Proposal for Adoption – August 7, 2012

Legislative Version of Rule Amendment Proposal
Chapters 64 and 82, Travis County Code

Reader’s Guide

Text that is proposed for addition is shown in underline format, for example:
Underline format is proposed new text

Text shown in strike-through is proposed for deletion, for example:
Strike-through format is text proposed for deletion

Sections, subsections, paragraphs, etc. of the existing Code skipped or not
shown in this document are not proposed for revision
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Proposal for Adoption – August 7, 2012

Chapter 64. Regulations for Floodplain Management
and Guidelines and Procedures for Development Permits

SUBCHAPTER A.

64.001. Findings and General Authority.

(a) No Change.

(b)

(1) through (2) No Change.

(3) Pursuant to the authority granted to it by the Texas Legislature in Texas
Local Government Code, Chapter 573, the Travis County Commissioners Court
is authorized to take any necessary or proper action to comply with the
requirements of the storm water permitting program under the national pollutant
discharge elimination system (Section 402, Federal Water Pollution Control Act
(33 U.S.C. Section 1342)).

64.045. Dedication of Easements and Rights-of-Way.

(a) through (d) No Change.

(e) Upon completion of construction of the development in accordance with the
permit, the owner shall provide reproducible plans and record drawings to the County
Executive that meet the requirements of Section 82.604(h) of the Travis County Code,
relating to geo-referencing of structures com pleted.

64.062 Development Permit Application.

(a)

(1) through (20) No Change.

(21) The information required by Section 82.931 of the Travis County Code for
environmental review, as specified for the permit application type.

(b) through (g) No Change.

64.066. Approval or Denial of Development Permit.

(a) through (j) No Change.

(k) The failure of the applicant to include all of the applicable information required by
Section 82.931 of the Travis County Code.
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Proposal for Adoption – August 7, 2012

64.071. Revocation of Permits.

(a) and (b) No Change.

(c) Grounds for suspension or revocation of a permit include, but are not limited to:

(1) Refusalrefusal to make corrections as may be required by the Floodplain
Administrator;,

(2) Refusal to make corrections as may be required for compliance with the
requirements of Chapter 82, Subchapters H - L of the Travis County Code
(relating to Water Quality Protection Standards);

(3) Allowingallowing work to be covered so an inspection cannot be made;, or

(4) Denial denial of access for inspections to the Floodplain Administrator or
other agents of the County Executivehis agent.

64.183. Utilities and Individual Septic Tank Systems.

(a) Except as provided in Subsection (b)(c), a basic development permit or special
flood hazard area development permit must be obtained prior to the installation,
repair, or removal of all utilities, including as water and wastewater lines, on-site
waste disposal systems, gas lines, telephone and electric lines and related
facilities.

(b) In addition to the requirements of this Chapter, an application submitted for the
basic development permit shall include all of the applicable information required by
Section 82.931 of the Travis County Code.

(c) A permit does not have to be obtained prior to performing emergency repairs to a
utility, but written notice must be provided to the Floodplain Administrator on the next
County business day as to the location of the repair, the nature of the repair, the name
of the person conducting the repairs, the name and address of the property owner, and
the name and address of the person who requested the repairs. For the purpose of this
subsection, an emergency repair is a repair that is necessary to mitigate or prevent an
immediate threat to the health and safety of the public.

(dc) No sewage treatment plant, septic tank system, or other on-site sewage disposal
system shall be operated when there are floodwaters over any portion of the on-site
sewage disposal system.
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Proposal for Adoption – August 7, 2012

Title VII. Improvements -- Subtitle A. Roads

Chapter 82. Standards for Construction of Streets and Drainage in
SubdivisionsTravis County Development Regulations.

Subchapter A
Section 82.001 is deleted and replaced with the following:

Section 82.001. Preamble. These development regulations have been adopted by the
Travis County Commissioners Court to provide a framework for the orderly and efficient
development of rural and suburban Travis County. The various departments, agencies,
entities, and employees of Travis County are directed to implement these regulations
and are authorized to do so as outlined herein.

Section 82.002. Definitions. For the purposes of this chapterthe Manual, the definition
of various terms, phrases, words, and their derivations will have the meaning ascribed
to them herein and in Section 64.031 of the Travis County Code. When not consistent
with the context, words used in the present tense include the future; words used in the
singular number include the plural number; and words used in the plural number include
the singular number. Any office referred to herein by title will mean the person
employed or appointed for that position of his/her duly authorized deputy or
representative. Definitions not expressly authorized herein are to be considered in
accordance with customary usage. The definition of specific terms, phrases, wordwords,
and their derivations applicable to matter contained in this chapter the Manual are as
follows:

The following definitions are proposed to be revised in Section 82.002, as follows:

“Best Management Practices” or “(BMPs)” mean schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to prevent or
reduce the pollution of water in the State or the Travis County MS4. BMPs also include
treatment requirements, operating procedures, and practices to control site runoff,
spillage or leaks, sludge or waste disposal, or drainage from raw material storage. In the
Lake Travis watershed, BMP means those practices, including those described in
LCRA’s Technical Manual, that effectively manage storm water runoff quality and
volume. Practices specified to prevent and abate nonpoint source pollution resulting
from stormwater runoff. These can include, but are not limited to, site design
guidelines, temporary and permanent erosion controls, stormwater treatment ponds,
and land management practices.

“Commercial Development” means all development other than open space, a single-
family residence, or a residentialsingle-family subdivision development.

“County Executive” or “Executive Manager” means the county executive manager
of the Transportation and Natural Resources Department of Travis County, a successor
department, or a person designated by the county executive manager.

Updated 8/10/12, 8:05 a.m.



Page 6 of 130

Proposal for Adoption – August 7, 2012

“Erosion and SedimentSedimentation Controls” mean temporary Temporary and
permanent Best Management Practices (BMPs) specified for preventing and abating
accelerated soil erosion and sedimentation control to the maximum extent practicable
during construction and are removed after completion of re-vegetationrevegetation.
Permanent practices remain permanently in place to prevent soil erosion.

“Master Development Plan” or “Master Plan” means a conceptual plan of a multi-phased
development showing the order of phased development, boundaries, adjacent property,
environmental features (such as creeks, tributaries, slopes, recharge features, etc.),
roads, designated land uses, sites for special use, and proposed location of water
quality protection measures for the development. The plan includes a A reasonably
detailed map or schematic drawing containing the following:

1. The boundaries of the entire development;

2. The names of adjacent platted subdivisions or the names of the record
owners of adjoining unplatted property;

3. The location, width, and names of all existing or platted streets or public
rights-of-way and all existing easements within and adjacent to the
development;

4. The layout and width of proposed arterials, thoroughfares and collector
streets and the general configuration of proposed streets and alleys;

5. The general arrangement and designations of land uses, and any sites for
special use (that is, for parks, open space, detention, or public facilities);

6. The approximate location of the 25-year flood plain and the 100-year flood
plain, the location and width of existing drainage channels, creeks and
water courses within the development;

7. The location of proposed drainage courses and any necessary off-site
extensions.

“Owner” means the The owner of real property subject to a proposed or existing
subdivision, site, parcel of land, or development. Also: Subdivider, Applicant,
Developer.

Stormwater “Storm Water Pollution Prevention Plan” or “SWPPP” or “SWP3” means a
document the plan required by the construction general permit issued by the Texas
Commission on Environmental Quality (TCEQ) that describes the best management
practices and activities to be implemented by a person to identify and address potential
sources of pollutants or contamination at a site and the actions to eliminate or reduce
pollutant discharges to water in the state, a conveyance, or a Municipal Separate Storm
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Sewer to the maximum that are reasonably expected to affect the quality of discharges
from a construction activity, and that describes the implementation of practices that will
be used to minimize to the extent practicable. The contents of the SWP3 shall include
all practices and activities required by the relevant TCEQ permit as well as any
additional requirements specified in the Travis County Codethe discharge of pollutants
in storm water during the construction activities required during land development.

“Western Watershed” means the The Lake Travis, Lake Austin or Town Lady Bird
Lake watersheds.
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The following definitions are proposed additions to Section 82.002, as follows:

“Active Resource Extraction Area” means the area of a mine or quarry from which mineral
resources are currently being extracted for sale at a particular time.

“Agricultural Development” means activities associated with the production of livestock or use
of the land for planting, growing, cultivating, and harvesting crops, or participating in a wildlife
management plan. Agricultural development does not include the processing of plant or
animal products after harvesting or the production of timber and forest products.

“Alternative Post-Mining Use” means a use of land, other than for mining or quarrying, that
occurs after mining or quarrying has ceased. To qualify as an alternative post-mining use, the
land must actually be utilized for another purpose, such as for residential or commercial
development, agriculture, or some other use. Abandonment in place, or use strictly as open
space does not qualify as an Alternative Post-Mining Use.

“Applicant” means a person who submits an application to Travis County.

“Bluff” means a feature that is adjacent to a waterway that has a vertical change in elevation
of more than 40 feet and an average gradient measured from the base of the bluff to its crest
greater than a 1 : 1 slope (greater than one foot vertical for each one foot horizontal).

“BMP Maintenance Permit” means an operating permit issued by the County Executive to
maintain the permanent water quality controls associated with a completed development.

“Canyon Rimrock” means a rimrock that is adjacent to a waterway that has a rock substrate
with a gradient that exceeds 60 percent for a vertical distance of at least four feet, and that is
exposed for at least 50 feet horizontally along the rim of the canyon.

“Certified Erosion, Sediment, and Storm Water Inspector” or “CESSWI” means a person who
holds a valid certification issued by EnviroCert International, Inc., and has the qualifications
and experience necessary for the inspection of ESC and SWP3s.

“Certified Inspector of Erosion and Sediment Control” or “CIESC” means a person who holds
a valid certification issued by CIESC, Inc., and has the qualifications and experience
necessary for the inspection of ESC and SWP3s.

“Certified Professional in Erosion and Sediment Control” or “CPESC” means a person who
holds a valid certificate issued by EnviroCert International, Inc., and has the qualifications
and experience necessary for SWP3 and ESC plan development, approval, evaluation, and
inspection.

“Clean Water Act” or “CWA” means the federal Water Pollution Control Act (33 U.S.C.
§§1251 - 1387 (1977, as amended).
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“Common Plan of Development” means a construction activity that is completed in separate
stages, separate phases, or in combination with other construction activities. A common plan
of development (also known as a “common plan of development or sale”) is identified by the
documentation for the construction project that identifies the scope of the project, and may
include plats, blueprints, marketing plans, contracts, building permits, a public notice or
hearing, zoning requests, or other similar documentation and activities. A common plan of
development does not necessarily include all construction projects within the jurisdiction of a
public entity (e.g., a city or university). Construction of roads or buildings in different parts of
the jurisdiction would be considered separate “common plans,” with only the interconnected
parts of a project being considered part of a “common plan” (e.g., a building and its
associated parking lot and driveways, airport runway and associated taxiways, a building
complex, etc.). Where discrete construction projects occur within a larger common plan of
development or sale but are located ¼ mile or more apart, and the area between the projects
is not being disturbed, each individual project can be treated as a separate plan of
development or sale, if any interconnecting road, pipeline or utility project that is part of the
same “common plan” is not included in the area to be disturbed.

“Concurrent Stabilization” for mines and quarries means a procedure by which resource
extraction areas that will no longer be mined are being stabilized while mineral resources are
still being extracted from other areas within the same facility. Stabilization activities may
include backfilling, sloping, grading, re-vegetation, or the installation of temporary or
permanent erosion control features.

“Construction Activity” means clearing, grading, and excavating that results in land
disturbance of equal to or greater than one acre. Construction activity also includes the
disturbance of less than one acre of total land area that is part of a larger common plan of
development or sale if the larger common plan will ultimately disturb equal or greater than
one acre. Construction activity does not include routine maintenance that is performed to
maintain the original line and grade, hydraulic capacity, or original purpose of a facility.

“Construction Site Notice” or “CSN” means a document signed and certified by the operator
of a construction activity that results in land disturbance of equal to or greater than one acre
and less than five acres of land indicating the operator’s name, contact information, project
description, and the physical location of the SWP3, and must be posted at the construction
site prior to commencement of construction and maintained until completion in accordance
with the requirements of TCEQ General Permit TXR150000.

“Construction Support or Maintenance Area” means an area placed either on or in the
proximity of a construction site or activity, used by the owner or operator of the construction
site, for support activities associated with the development or construction, including areas
for concrete or asphalt batch operations, material formulation or fabrication, construction or
sales office, material storage, vehicle storage or maintenance, and similar activities.

“Conveyance” means curbs, gutters, man-made or natural channels and ditches, drains,
pipes, and other features designed or used for flood control or to otherwise transport storm
water runoff.
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“Critical Environmental Feature” means a feature that is of critical importance to the
protection of environmental resources, and includes a bluff, canyon rimrock, cave, point
recharge feature, sinkhole, spring, and wetland.

“Discharge” or "To Discharge" means to either deposit, conduct, drain, emit, throw, run, allow
to seep, or otherwise release or dispose of, or to allow, permit, or suffer any of these acts or
omissions.

“Erosion and Sediment Control Plan” or “ESC Plan” means the component of the
SWP3 required under Section 82.935(g) that contains the construction plans
approved by the County with the Basic Development Permit, including the ESC and
BMPs necessary to address all items and site features identified in the Engineer’s
Report.

“Facility” means any structure or building, including contiguous land, or equipment,
pipe or pipeline, well, pit, pond, lagoon, impoundment, ditch, landfill, storage
container, motor vehicle, rolling stock, aircraft, or any site or area.

“Fill” or “Fill Material” means material including, but not limited to rock, sand, soil, clay,
concrete rubble with no exposed metal, and overburden or spoils from mining or other
excavation activities. The term fill material does not include any material classified as a solid
waste or any contaminated materials.

"Hazardous substance" means any substance that is designated as such by the
administrator of the Environmental Protection Agency pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (42 U.S.C. Sec. 9601 et seq.), is
regulated pursuant to Section 311 of the federal Clean Water Act (33 U.S.C. Sec. 1321 et
seq.), or is designated as such by the Texas Commission on Environmental Quality.

“Inspector” means a representative of the County Executive who is responsible for making
investigations, responding to citizen complaints or concerns, and conducting inspections of
development projects, property, and facilities, to determine the compliance status of an
activity with this chapter, other requirements of the Travis County Code, and state statutes
and regulations.

“Industrial Activity” means any of ten categories of industrial activities included in the
definition of “storm water discharges associated with industrial activity” as defined in 40 CFR
Section 122.26(b)(14)(i) – (ix) and (xi).

“Linear Construction” means a construction activity with longitudinally oriented land
disturbance, that is typical of infrastructure projects and that may include an excavation for
burial of conduit, such as the placement of a drinking water, storm sewer, sanitary sewer,
electrical, or telecommunication utility line, construction of or improvements to a drainage
ditch or roadway, and similar activities.
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“Mine” means an excavation in the earth from which ores, coal, limestone, or other mineral
substances are being or have been removed by excavation or other mining methods. A mine
includes an area of land actively or previously mined for the production of dimension stone,
crushed or broken stone, construction sand and gravel, clay, or industrial sand.

“Municipal Separate Storm Sewer” means a conveyance or system of conveyances
(including roads with drainage systems, municipal streets, catch basins, curbs, gutters,
ditches, man-made channels, or storm drains) that:

(A) Is owned or operated by a State, city, town, borough, county, parish, district,
association, or other public body (created by or pursuant to State law) having
jurisdiction over disposal of sewage, industrial wastes, storm water, or other
wastes, including special districts under State law such as a sewer district,
flood control district or drainage district, or similar entity, or an Indian tribe or an
authorized Indian tribal organization, or a designated and approved
management agency under section 208 of the CWA that discharges to water of
the United States;

(B) Is designed or used for collecting or conveying storm water;

(C)which is not a combined sewer; and

(D) Is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR
122.2.

“Non-Storm Water Discharge” means any discharge to the municipal separate storm sewer
that is not composed entirely of storm water.

“Notice of Change” or “NOC” means a written notification to the TCEQ from a discharger
authorized under a general permit, providing changes to information that was previously
provided to the agency in a notice of intent form.

“Notice of Termination” or “NOT” means a written submission to the executive director of the
Texas Commission on Environmental Quality from a discharger authorized under a general
permit requesting termination of coverage.

“Operator” means the person responsible for the overall operation of a site or facility.

“Outfall” means a point source at the point where pollutants discharge to surface water and
does not include open conveyances connecting two municipal separate storm sewers, or
pipes, tunnels, or other conveyances that connect segments of the same stream. Outfall
does not include sheet flow leaving a linear transportation system without channelization or a
point source such as a curb cut or concrete traffic barrier with drains into an open culvert or
roadside.
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“Permanent Water Quality Control” means a permanent structure, system, or feature that
provides water quality benefits by treating storm water runoff or preventing the discharge of
pollutants. A permanent water quality control may be structural, such as a water quality pond,
water quality detention pond, commercial pond, residential pond, or vegetative filter strip or it
may be non-structural, such as a system or implemented plan for pesticide management.
Permanent water quality controls include impoundments or impoundment systems designed
to meet both water quality and flood detention requirements of this chapter.

"Person" means an individual, association, partnership, corporation, organization, business
trust, political subdivision, state or federal agency, or an agent or employee thereof.

“Point Recharge Feature” means a cave, sinkhole, fault, joint, or other natural feature that
lies over an aquifer recharge zone and that may transmit a significant amount of surface
water into the subsurface strata.

"Pollutant" means dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage
sludge, filter backwash, munitions, chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt, and industrial,
municipal, and agricultural waste discharged into any water in the State. The term:

(A) Includes tail water or runoff water from irrigation associated with an animal
feeding operation or concentrated animal feeding operation that is located in a
major sole source impairment zone as defined by Texas Water Code, Section
26.502; and

(B) Includes rainwater runoff from the confinement area of an animal feeding
operation or concentrated animal feeding operation that is located in a major
sole source impairment zone, as defined by Texas Water Code, Section
26.502; but

(C)does not include tail water or runoff water from irrigation or rainwater runoff
from other cultivated or uncultivated rangeland, pastureland, and farmland that
is not owned or controlled by an operator of an animal feeding operation or
concentrated animal feeding operation on which agricultural waste is applied.

"Pollution" means the alteration of the physical, thermal, chemical, or biological quality of, or
the contamination of, any water in the state that renders the water harmful, detrimental, or
injurious to humans, animal life, vegetation, or property or to public health, safety, or welfare,
or impairs the usefulness or the public enjoyment of the water for any lawful or reasonable
purpose.

“Primary Operator” means the person or persons associated with a construction activity that
meets either of the following two criteria:
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(A) The person or persons have operational control over a site plan,
construction plan, and specifications, including the ability to make modifications to
those plans and specifications; or

(B) The person or persons have day-to-day operational control of those
activities at a construction site that are necessary to ensure compliance with a
storm water pollution prevention plan (SWP3) for the site or other permit conditions
(e.g., they are authorized to direct workers at a site to carry out activities required
by the SWP3 or comply with other permit conditions).

“Quarry” means a site where aggregates are being or have been removed or extracted from
the earth to form the pit or mine, including the entire excavation, stripped areas, haulage
ramps, and the land under ownership, lease, or mineral rights immediately adjacent thereto
upon which the plant processing the raw materials is located.

“Residential” means of or relating to structures and accessory uses of a single family,
manufactured home, or duplex dwelling.

“Resource Extraction Area” means the area of a mine or quarry from which mineral
resources have been, or will be, extracted for sale.

“Secondary Operator” means a person whose operational control is limited to the
employment of other operators or to the ability to approve or disapprove changes to plans
and specifications.

“Sediment Basin” means a temporary pond where sedimentation of pollutants occurs which
is used during site construction and then removed, or a permanent basin designed to be a
permanent site structure but used for sedimentation during the construction phase of a site.

“Site” means the land or water area where any facility or activity is physically located or
conducted, including adjacent land used in connection with the facility or activity.

“Site Construction” means a construction activity and land disturbance at a site, as
distinguished from linear construction.

“Small Construction Project” means any proposed construction activity that is not a part of a
common plan of development and does not:

(A) exceed 10,000 square feet of land disturbance;

(B) result in depositing more than two feet of earth fill;

(C) include a significant alteration of existing drainage;

(D) include construction within:
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(i) 150 feet of a critical environmental feature;

(ii) a platted waterway setback; or

(iii) an area near a waterway that requires a setback; and

(E) exceed 3,000 square feet, if the construction is linear construction for utility
placement.

“Solid waste” means any garbage, refuse, sludge from a waste treatment plant,
water supply treatment plant or air pollution control facility, and other discarded
material, including solid, liquid, semisolid, or contained gaseous material resulting
from industrial, municipal, commercial, mining, and agricultural operations, and from
community and institutional activities. The term:

(A) does not include:

(i) solid or dissolved material in domestic sewage, or solid or dissolved
material in irrigation return flows, or industrial discharges subject to
regulation by permit issued in accordance with Texas Water Code,
Chapter 26 (an exclusion applicable only to the actual point source
discharge that does not exclude industrial wastewater while it is
being collected, stored, or processed before discharge, nor does it
exclude sludge that is generated by industrial wastewater
treatment);

(ii) uncontaminated soil, dirt, rock, sand, and other natural or man-
made inert solid materials used to fill land if the object of the fill is to
make the land suitable for the construction of surface
improvements. The material serving as fill may also serve as a
surface improvement such as a structure foundation, a road, soil
erosion control, and flood protection.

(B) does include man-made materials exempted under (A)(ii) but where the
land is sold, leased, or otherwise conveyed prior to the completion of
construction of the surface improvements at a site where the man-made
material is deposited.

“Storm Water” and “Storm Water Runoff” means rainfall runoff, snow melt runoff, and surface
runoff and drainage.

“SWP3 Inspection Report” or “Storm Water Pollution Prevention Plan (SWP3) Inspection
Report” means a report required under the terms of the TCEQ Construction General Permit
and by this chapter as a part of a SWP3, that is prepared by a qualified individual for the
owner or operator of a construction site after routine and periodic inspection of disturbed
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areas of land that have not been finally stabilized, to determine whether all sediment and
erosion control measures are operating correctly.

“SWP3 Site Notebook” or “Storm Water Pollution Prevention Plan (SWP3) Site Notebook”
means the notebook containing the approved SWP3 that is maintained up-to-date at the
construction site by the owner or construction site operator.

“TCEQ” means Texas Commission on Environmental Quality or any successor agency.

“Texas Pollutant Discharge Elimination System” or “TPDES” means the state program for
issuing, amending, terminating, monitoring, and enforcing permits authorizing the discharge
of pollutants to water in the State and imposing and enforcing pretreatment requirements
under Clean Water Act §§ 307, 402, 318 and 405, the Texas Water Code and the Texas
Administrative Code.

“Topsoil” means the surface layer of soil which is generally more fertile than the underlying
soil layers, which is the natural medium for plant growth and which can provide the plant
growth, soil stability, and other attributes necessary to meet the success standards approved
in the reclamation plan.

“Topsoil Substitute Material” means soil or other unconsolidated material either used alone or
mixed with other beneficial materials and which can provide the plant growth, soil stability,
and other attributes necessary to meet the success standards approved in the reclamation
plan.

“Waste” means sewage, industrial waste, municipal waste, recreational waste, agricultural
waste, or other waste, as the terms are defined in Texas Water Code, Section 26.001.

"Water" or "Water in the State" means groundwater, percolating or otherwise, lakes, bays,
ponds, impounding reservoirs, springs, rivers, streams, creeks, estuaries, wetlands,
marshes, inlets, canals, the Gulf of Mexico, inside the territorial limits of the state, and all
other bodies of surface water, natural or artificial, inland or coastal, fresh or salt, navigable or
non-navigable, and including the beds and banks of all watercourses and bodies of surface
water, that are wholly or partially inside or bordering the state or inside the jurisdiction of the
state.

“Waterway” means water in the state other than groundwater, percolating or otherwise,
springs, or wetlands.

“Waterway Setback” means the surface area of a setback or buffer area parallel to both sides
of a waterway established as a protective easement permanently managed for the purpose
of surface water quality protection in which development is prohibited or limited.

“Wetland” means those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
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Wetlands generally include swamps, marshes, bogs, and similar areas. Wetland boundaries
are defined using the U.S. Army Corps of Engineer’s protocol described in the 1987 Corps of
Engineers Wetlands Delineation Manual.

82.101. Authority, Purpose, and Objective.

(a) No change.

(b)(1) – (2) No change.

(3) The County has authority under Texas Local Government Code Chapter
573 to take any necessary or proper action to comply with the
requirements of the storm water permitting program under the national
pollutant discharge elimination system (Section 402, Federal Water
Pollution Control Act (33 U.S.C. Section 1342)), including:

(A) developing and implementing controls to reduce the discharge of
pollutants from any conveyance or system of conveyance owned or
operated by the County that is designed for collecting or conveying
storm water;

(B) developing, implementing, and enforcing storm water management
guidelines, design criteria, or rules to reduce the discharge of
pollutants into any conveyance or system of conveyance owned or
operated by the County that is designed for collecting or conveying
storm water; and

(C) assessing reasonable charges to fund the implementation,
administration, and operation of the stormwater permitting program
as necessary to comply with federal or state program requirements.

(4) The County has authority under Texas Water Code Chapter 16 to take all
necessary and reasonable actions to comply with the requirements and criteria of
the National Flood Insurance Program, to promote public health, safety, and
general welfare.

(c) – (e) no change

(f) Construction. The provisions of this chapter are to be liberally construed to give
effect to their purpose and intent.

(g) Abrogation and Greater Restrictions. This chapter is not intended to repeal,
abrogate, or impair any existing easements, covenants, or deed restrictions.
However, the provisions of this chapter shall take precedence over any less
restrictive conflicting law, order, ordinance, code, or official determination. All other
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regulations inconsistent with this ordinance are hereby repealed to the extent of the
inconsistency only. For purposes of this chapter, the County Executive of the Travis
County Transportation and Natural Resources Department shall determine which of
these conflicting laws, orders, ordinances, codes, or official determinations are most
restrictive, and his decision in this regard shall be final.

(h) Severability. If any provision of this chapter, or the application thereof, to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this chapter which can be given effect without the invalid portion, and to this
end the provisions of this chapter are declared to be severable.

(i) Remedies Not Exclusive. The remedies listed in this chapter are not exclusive of any
other remedies available under any applicable federal, state, or local law, and it is within
the discretion of Travis County to seek cumulative remedies. A person who violates this
chapter is subject to any applicable administrative, civil, or criminal penalties.

82.103. Coordination with Other Jurisdictions.

(a) through (b) No change.

(c) Other Development.

In additions addition to compliance with the subdivision regulations of the County, a
municipality, and/or any other legislative created entities with subdivision authority, the
development and use of real property in the County may be subject to regulation by
other jurisdictions, such as the Lower Colorado River Authority, the Texas Natural
Resources Conservation Commission on Environmental Quality, and the Barton Springs
Edwards Aquifer Conservation District, as well as other County regulations, as provided
in Section 82.101(c).

82.104. Enforcement.

(a) Enforcement Relating to Subdivision Platting Requirements. Violations of these
Standards may be enjoined or damages may be recovered in an amount adequate for
the County to undertake any necessary construction activity to bring about compliance
with the Standards under Section 232.005, of theTexas Local Government Code. In
addition, a knowing or intentional violations violation of the Standards is a Class B
misdemeanor.

(b) Enforcement relating to Storm Water Management. A person who violates a requirement
of this chapter relating to storm water management may be subject to the following remedies:

(1) Civil Remedies.
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(A) A person who violates a rule or order adopted by the County pursuant to
Chapter 573 of the Texas Local Government Code is liable to the County for a civil
penalty of not more than $1,000 for each violation. Each day a violation continues
is considered a separate violation for purposes of assessing the civil penalty.

(B) Travis County may bring suit in a district court to:

(i) enjoin a violation or threatened violation of a rule or requirement adopted
by the County under Chapter 573 of the Texas Local Government Code; or

(ii) recover a civil penalty authorized by Section 573.003(a),Texas Local
Government Code.

(2) Nuisances. An actual or threatened discharge to a Municipal Separate Storm
Sewer that violates or would violate this chapter is hereby declared to be a
nuisance.

(3) Abatement of Violation and Remediation. Any person violating any of the provisions
of this chapter is liable for any costs of violation abatement or remediation of any
property, land, water, or wildlife habitat negatively affected, damaged, or threatened as a
result of any such violation. The cost of abatement or remediation is the responsibility of
that person and not a cost borne by Travis County and any other affected entities.

(4) Injunctive Relief. It is unlawful for any person to violate any provision or fail to comply
with any of the requirements of this chapter. If a person has violated or continues to
violate the provisions, Travis County may petition for a preliminary or permanent
injunction restraining the person from activities which would create further violations or
compelling the person to perform abatement or remediation of the violation. Travis County
may recover all attorney fees, court costs, and other expenses associated with
enforcement of the Code, including sampling and monitoring expenses.

82.106. Regulation of Division of Land Excepted from the Platting
Requirements.

(a) No change.

(b) The applicable portions of the County’s current Rules and Private Sewage
Facilities and Regulations for Flood Plain Management and Guidelines and Procedures
for Development Permits; and

(c) To the extent that engineering and traffic safety concerns are raised, the Travis
County Driveway Permit Process; and
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(d) The requirements of this chapter for permanent management of storm water,
construction management of storm water, and setbacks for development from
waterways and critical environmental features.
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Subchapter B

82.201 General Subdivision Procedures.

(a) General.

(1) The Commissioners Court will not approve a Final Plat for subdivision of
land unless it complies with all applicable requirements of these and standards of
this chapter.

(2) For subdivisions with within the ETJ of a municipality with which the
County has entered into an agreement under 242.001(c) and (d), Local
Government Code, County review, if any, shall be as provided in the agreement.
If any provision of the chapter cannot be reconciled with such and agreement in a
manner consistent with Chapter 245, Local Government Code, the agreement
shall control.

(a)(3) through (a)(4) No Changes.

(b) Applications.

(1) No Changes.

(2) The application for approval of a preliminary plan or Final Plat will be
reviewed by TNR for completeness under the applicable requirements and
procedures of these Standards this chapter.

(A) through (C) No Change.

(3) through (8) No Change.

(9) A Master Development Plan must be submitted for an applicant to meet
“fair notice” requirements under Section 82.102(a). Otherwise, an applicant may
voluntarily submit a master development plan as a non-binding planning tool, but
it is not required and will not be approved by the County Executive Manager or
the Commissioners Court. If submitted either voluntarily or to meet “fair notice”
requirements, it shall consist of a written plan, supporting documentation, and a
reasonably detailed map or schematic drawing, drawn to scale. The submittal
must contain containing the following:

(A) No Change.

(B) The namenames of each adjacent platted subdivisionsubdivisions
orand the name names of eachthe record owner owners of
adjoining unplatted property;

Updated 8/10/12, 8:05 a.m.



Page 21 of 130

Proposal for Adoption – August 7, 2012

(C) through (D) No Change.

(E) The location, dimensions, general arrangement and designations of
land uses, including all waterways, a preliminary identification of critical
environmental features, and other land protected from development and
proposed setbacks from waterways and critical environmental features;

(F) Any any sites proposed for special use, including (e.g., parks, open
space, flood detention, permanent water quality controls, and or other
public facilities);

(GF) The approximate location of the 25-year flood plain and the 100-
year flood planplain, the location and width of existing drainage channels,
creeks, and water courses within the development;

(H) Estimates of the amount of water to be used and wastewater to be
generated in all phases of development, identification of the source(s) of
the water, a description of the new or existing water and wastewater
facilities that will serve the development, a statement by a qualified
engineer or geoscientist that the water source and the water and
wastewater facilities will be of adequate capacity to serve the
development, the owner and operator of the water and wastewater
facilities and the location of the development with respect to any
applicable certificates of convenience and necessity, and the schedule
for creating any entity that will own or operate the facilities; and.

(IG) The proposed location of proposed drainage courses and any
necessary off-site extensions.

(c) Expiration and Extension.

(1) Preliminary Plan.

(A) No Change.

(B)

(i) No Change.

(ii) The expiration date of a preliminary plan may be extended
administratively for a period of two years if neither the
preliminary plan nor the regulations, including requirements
of this chapter and Chapter 64, governing the original
approval of the preliminary plan have significantly changed.
No more than two such extensions shall be granted.
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(iii) No Change.

82.203. Preliminary Plan.

(a) No Change.

(b) Plan Standards Outside ETJ.

(1) through (20) No Change.

(21) The applicable water quality protection information of Section 82.931(a).

82.204. Final Plat.

(a) Final Plat Approval. If the property proposed for a Final Plat is within the
jurisdiction of any other governmental entity with platting authority, the Final Plat must
be submitted concurrently to both jurisdictions. If the Final Plat application contains
property currently within an existing recorded subdivision, see Section 82.201(d) for plat
cancellation and revision procedures. A Final Plat must incorporate all the provisions of
any Preliminary Plan for the property that has previously received approval from the
Commissioners Court. A final plat proposal must comply with all applicable
requirements of this chapter, including the water quality protection requirements. If
changes are necessary, the approved Preliminary Plan must be revised, unless the
entire tract is being final platted.

(b) No Change.

(c) Final Plat Requirements Outside a Municipality’s ETJ.

(1) through (24) No Change.

(25) Other Approvals.

(A) When a revision to a flood plain insurance rate map is initiated
under Section 82.207, evidence required by that section must be
submitted demonstratingof the Federal Emergency Management Agency’s
receipt of the applicant’s request for revision before approval of the final
platthat request.

(B) Outside the ETJ, or for any single-family residential subdivision of a
tract exceeding 20 acres and for all commercial subdivisions, the owner
must provide evidence of compliance with the environmental requirements
of other jurisdictions, in accordance with Section 82.916. submit copies of
any of the following permits that are required for the development of the
tract, or if a permit is not required, documentation of that fact from the
appropriate agency or, if documentation from the agency is unavailable,
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bona fide documentation of that fact from a qualified professional. In this
subsection, areas in which Travis County has been granted exclusive
jurisdiction pursuant to Chapter 242 of the Texas Local Government Code
are considered outside the ETJ.

(i) If the development is subject to the LCRA Highland Lakes
Watershed Ordinance or the TCEQ Edwards Aquifer rules at 30 Texas
Administrative Code Chapter 213, or if the owner applies for an individual
TPDES permit, any additional material that the owner submits to LCRA or
TCEQ to obtain the permit, as well as the permit once it is issued.

(ii) Permits under Section 10 of the federal Rivers and Harbors Act
and/or Section 404 of the federal Clean Water Act.

(iii) Permits under Section 10 of the federal Endangered Species Act.

(iv) The owner’s proposed Stormwater Pollution Prevention Plan and
Notice of Intent required to comply with Texas Pollutant Discharge
Elimination System (TPDES) requirements under Section 26.040, Water
Code, and Section 402 of the Clean Water Act. The final Plan and Notice
must be submitted before approval of subdivision construction plans.

(C) through (E) No Change.

(26) The applicable water quality protection information of Section 82.931(c)

(d) Certifications and Acknowledgments.

(1) through (5) No Change.

(6) Plat Notes.

(A) through (D) No Change.

(E) The plat notes relating to water quality protection requirements, in
accordance with Section 82.945 of this chapter.

(e) – (f) No Change.

82.206. Private Street Subdivision.

(a) General. A private street is privately owned and maintained, is not intended for
use by the general public, and may have controlled or restricted access. Private streets
normally serve residential properties on individual lots.

(1) through (2) No Change.
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(3) Outside the ETJ of any municipality, private streets are subject to county
regulations in order to ensure:

(A) through (D) No Change.

(E) Construction and post-construction operation of the private street
does not cause or allow adverse impacts on water quality as a result of
storm water runoff or other pollutant discharges.

(4) through (6) No Change.

(b) Creation of Private Streets in New Subdivisions.

(1) No Change.

(A) No Change.

(B) Association bylaws which outline membership, voting rights, and
other items similar in nature; and

(C) Establishment of a contact person and mailing address for the
association; and

(C)(D) Whenever there is a change in the information of Paragraphs (A) –
(C), the association must promptly forward the revised information
to the County Executive.

(2) Prior to the issuance of a Basic Development Permit for the construction
of the private street subdivision improvements, the developer must submit a copy
of the association’s Homeowners’ Association's Certificate of Incorporation to the
County ExecutiveTNR.

(3) The following final plat notes are required:

(A) No Change.

(B) The undersigned owner does hereby subdivide ____ acres of land
out of said _______ acres tract in accordance with this plat, to be known
as "[subdivision's title]" subdivision, subject to the covenants and
restrictions shown hereon, and hereby dedicates to the owners of the lots
in the subdivision, public utilities serving the subdivision, emergency
services providers with jurisdiction, and public service agencies, the use of
all the private street and other easements shown hereon, subject to any
easements and/or restrictions heretofore granted and not released. The
maintenance and payment of real property taxes on such private streets

Updated 8/10/12, 8:05 a.m.



Page 25 of 130

Proposal for Adoption – August 7, 2012

are the responsibility of the owner(s) of the subdivision or any duly
constituted homeowners association under that certain instrument of
record at [Volume ____ , Page ____ , of the Travis County Deed of
Records of Travis County, Texas, or Document Number_____________ in
the Official Public Records of Travis County, Texas]. An express
easement is hereby granted across said private streets and any common
areas for the use of the surface for all governmental functions, vehicular
and non-vehicular, including fire and police protection, solid and other
waste material pickup, inspection or investigation of storm water
management, and any other purpose any governmental authority deems
necessary; and owner further agrees that all governmental entities, their
agents or employees, shall not be responsible or liable for any damage
occurring to the surface of the said private street and any common area as
a result of any such use by governmental vehicles

(C) The private street shall be operated and maintained to prevent
adverse impacts on water quality as a result of storm water runoff or other
pollutant discharges. The entity identified in Document. Number
________of the Official Public Records of Travis County, Texas must
manage the private street using appropriate structural and non-structural
best management practices at all times to sufficiently prevent and address
erosion and sedimentation. The entity has a continuing duty to operate
and maintain any permanent water quality control and other best
management practices associated with the private street, to reduce or
eliminate the discharge of pollutants to the maximum extent practicable.

(4) through (9) No Changes.

(c) Conversion of Existing Public Streets to Private Streets.

(1) A homeowners or property owner’s association must be in existence or
created and must have the power to assess fees in order to own, pay applicable
taxes, operate and maintain a permanent water quality control structure, and
maintain the proposed private streets. Draft copies of the documents referenced
at Section 82.206(b)(1)(A) and (B) are required to be submitted for review and
approval during the review process. Approved copies of the documents shall be
recorded by the county at the time of abandonment and discontinuance. In
addition, a copy of the homeowners or property owner’s association’s Certificate
of Incorporation must be provided to TNR prior to the time of abandonment and
discontinuance. Approved copies of the Order of the Commissioners Court shall
be recorded by the County at the time of abandonment and continuance.

(2) through (4) No Change.

(5) If security gates are proposed, a Basic Development Permit application
must be submitted that includes plans must be prepared showing the location of
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the gates. A minimum storage space of 40 feet must be provided between the
gates and the nearest intersecting street right-of-way. A development permit will
not be granted until theThe design of the gates ismust be approved by the
County county, the emergency servicesservice provider, and, where applicable,
any other governmental entity with jurisdiction.

(d) through (e) No Change.

82.207 Water Quality ProtectionStromwater, Drainage, and Floodplains.

(a) A preliminary plan, final plat, or development permit may not be approved unless
it includes storm water drainage facilities, permanent water quality controls, and
measures that:

(1) through (3) No Change.

(4) ensure surface grades will notno permit water to gather in a pool that may
become stagnant;

(5) control, both temporarily during construction and permanently thereafter,
erosion and sedimentation so as to reduce to the maximum extent practicable or
eliminate the discharge of pollutants into minimize siltation of water courses, in
accordance with the requirements of Subchapters I and K;

(6) through (8) No Change.

(b) through (o) No Change.

82.209 Storm Water Quality, Riparian Corridors, and Environment.

(a) Geographic Scope
In addition to the other requirements of this chapter, this section applies outside the ETJ
of any municipality to any single-family residential development of a tract exceeding 20
acres on the date of the order adopting this section and all Commercial Developments,
except any development in the unincorporated areas of Travis County in the HLWO
area, as governed by Section 82.211. . In this Section, areas in which Travis County
has been granted exclusive jurisdiction pursuant to Chapter 242 of the Texas Local
Government Code are considered outside the ETJ.

(b) Water Quality Measures for Construction Activities.

(1) Temporary and permanent best management practices shall be employed
to prevent polluted stormwater runoff from all construction and development activities
from entering surface waterways or groundwater during the construction process until
final site stabilization is complete.
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(2) If the owner or Construction Site Operator is issued a TCEQ Edwards
Aquifer permit, or individual TPDES stormwater permit, and if the owner’s or
Construction Site Operator’s SWP3 and Notice of Intent comply with the applicable
TCEQ general permit requirements, no additional best management practices shall be
required to comply with Paragraph (1), except as provided in Paragraph (3).

(3) Construction best management practices may be required in addition to
those in the owner’s or Construction Site Operator’s SWP3 or TCEQ permit if:
more than five acres will be disturbed at any one time;

the development will take place on any slope greater than ten percent;

(C) the development includes a road crossing of a waterway, including an
intermittent or perennial stream; or

(D) after construction or development activities commence, the measures in the
SWP3 or TCEQ permit are determined by the Executive Manager to be inadequate to
ensure that pollution of surface and ground water is prevented to Maximum Extent
Practicable.

4. Additional best management practices under Paragraph (3) include:

(A) a pre-construction site meeting;

(B) construction disturbance phasing or sequencing to limit soil erosion, including final
stabilization accomplished with each phase;

(C) stabilization measures including re-vegetation, mulching, soil retention blanket, or
similar best management practices;

(D) temporary structural or non-structural best management practices at additional
locations or in additional quantities;

(E) accelerated maintenance; and

(F) other best management practices, if appropriate, specified in the LCRA Technical
Manual.

(c) Buffer Zones

(1) Buffer Zones for Environmentally Valuable Features.

(A) In this subsection, the following terms have the following meanings:
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(i) “Bluff” means a bluff that is adjacent to a waterway that that has a vertical
change in elevation of more than 40 feet and an average gradient greater than 400
percent (greater than four (4) feet vertical for each one (1) foot horizontal).

(ii) “Canyon Rimrock” means a rimrock that is adjacent to a waterway that has a
rock substrate with a gradient that exceeds 60 percent for a vertical distance of at least
four feet, and that is exposed for at least 50 feet horizontally along the rim of the
canyon.

(iii) “Point Recharge Feature” means a cave, sinkhole, fault, joint, or other natural
feature that lies over an aquifer recharge zone and that may transmit a significant
amount of surface water into the subsurface strata.

(iv) “Environmentally Valuable Features” means features that are of critical
importance to the protection of environmental resources, and include bluffs, canyon
rimrocks, cave, point recharge features, sinkholes, springs, and wetlands.

(v) “Wetland” means those areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and
similar areas.

(B) Drainage patterns for development must be designed to protect environmentally
valuable features from the effects of runoff from developed areas, and to maintain the
catchment areas of recharge features in a natural state. Special controls must be used
where necessary to avoid the effects of erosion, or sedimentation, or high rate of flow.

(C) Buffer zones for environmentally valuable features shall be included within
protective easements.

(D) A buffer zone is established around each environmentally valuable feature.

(i) For a cave, sinkhole, spring, and wetland, the width of the buffer zone is 150 feet
from the edge of the environmentally valuable features.

(ii) For a point recharge feature, the buffer zone coincides with the topographically
defined catchment basin, except that the width of the buffer zone from the edge of the
environmentally valuable feature is not less than 150 feet and not more than 300 feet.

For a bluff or canyon rimrock feature, the buffer zone is 50 feet.

(E) Except as provided in Subparagraph (F) below, within an environmentally
valuable feature buffer zone:

(i) the natural vegetation cover must be retained to the maximum extent practicable;
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(ii) construction is prohibited; and

(iii) wastewater disposal or irrigation is prohibited.

(F) If located at least 50 feet from the edge of the environmentally valuable
feature, the prohibition of Subparagraph (E) does not apply to a yard, hiking trail, or a
recharge basin designed to discharge to a point recharge feature without polluting
ground water.

(3) Buffer Zones for Waterways.

(A) Waterways are classified as follows:

(i) Within a western watershed;

(1) a minor waterway has a drainage area of at least 64 acres and not more than
320 acres;

(2) an intermediate waterway has a drainage area of more that 320 acres and not
more than 640 acres;

(3) a major waterway has a drainage area of more than 640 acres.

(ii) Within an eastern watershed:

(1) a minor waterway has a drainage area of at least 320 acres and not more that
640 acres;

(2) an intermediate waterway has a drainage area of more that 640 acres and
not more than 1290 acres;

(3) a major waterway has a drainage area of more than 1280 acres.

(B) A buffer zone is established along each classified waterway. The
boundaries of the buffer coincide with the boundaries of the fully-developed 100-year
flood plain for the waterway, except as follows. Buffer zones for waterways shall be
included within protective easements.

(ii) For a minor waterway, the boundaries of the buffer zone are located not less
than 50 feet and not more than 100 feet from the centerline of the waterway.

(iii) For an intermediate waterway, the boundaries of the buffer zone are located
not less than 100 feet and not more than 200 feet from the centerline of the waterway.
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(iv) For a major waterway, the boundaries of the buffer are located not less than
200 feet and not more than 400 feet from the centerline of the waterway.

(C) Notwithstanding Subparagraph (B), a waterway buffer zone does not extend
beyond a rimrock or the crest of a bluff. A crest is a line along the top of a bluff beyond
which the average slope has a gradient of not more than 50 percent for a distance of at
least 40 feet.

(D) The shoreline boundary of the waterway buffer for Lake Travis coincides with
the 681 foot mean sea level contour line. The width of the buffer, measured horizontally
inland, is 100 feet, or, for a detached single-family residential use, 75 feet.

(E) Development within a waterway zone buffer is prohibited except as follows:

(i) A fence is permitted only if it does not obstruct flood flows,

(ii) A golf course or part of a golf course is permitted only if no fertilizers,
pesticides, or herbicides are used within the buffer zone.

(iii) a park or similar open space use, other than a parking lot, is permitted only if
a program of fertilizer, pesticide, and herbicide use is approved. Park development is
limited to hiking, jogging, or walking trails and outdoor facilities, and excludes stable and
corrals for animals.

(iv) Along Lake Travis, a boat dock, pier, wharf, or marina and necessary access
and appurtenances, is permitted.

(v) A utility line may cross a waterway buffer zone.

(vi) Detention basins and floodplain alterations are permitted id the requirements
of Section 82.207 and the other provisions of this chapter are met.

(vii) A minor waterway buffer zone may be crossed by a residential or
commercial street or driveway if necessary to provide access to property that cannot
otherwise be safely accessed.

(viii) An arterial street identified in the metropolitan transportation plan may cross
a major waterway buffer zone.

(ix) An arterial or collector street may cross an intermediate waterway buffer zone
only if it at least one mile from any other collector or arterial street crossing on the same
waterway.

(x) An arterial or collector street may cross a minor waterway buffer zone,
provided that a collector street crossing must be at least 2,000 feet from a collector or
arterial street crossing on same waterway.
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(xi) Street and utility crossings shall be aligned to be perpendicular to the
waterway buffer zone.

(xii) The Executive Manager may grant exceptions to the requirements of clauses
(ix) through (xi) where strict compliance is impracticable.

(xiii) All street and utility crossings shall be designed and constructed to minimize
pollution of the waterway to the greatest extent practicable.

(d) Cut and Fill.

(1) Land Balancing.

(A) All cut and fill land balancing shall be limited to a maximum of 8 feet.

(B) Retaining walls shall not exceed one foot above the material being retained.

(C) Retaining wall over 5 feet in height shall be detailed in construction plans or
plans submitted with the application for the site development permit.

(2) Detention and Water Quality Ponds.

There are no cut or fill limitations for the construction of water quality basins, stormwater
detention ponds, streets, or driveways.

(3) Spoils Disposal.

(A) No fill shall be placed on any lot unless authorized in approved subdivision
construction plans or a sit development permit.

(B) Temporary spoils shall be removed prior to acceptance of streets and drainage in a
subdivision.

(C) Prior to removal of spoils from a site, the owner shall notify the Executive Manager
of the destination of the spoils.

(e) Post-Construction Water Quality Controls

Permanent water quality controls meeting the requirements of Subsection (f) for western
watersheds and Subsection (g) for eastern watersheds shall be employed to prevent
polluted stormwater runoff from developed sites from entering surface waterways or
ground water after construction is complete.

(f) Post-Construction Water Quality Controls for Western Watersheds
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(1) For development in areas with slopes up to 10 percent, 70 percent of the
additional pollutant load in the stormwater runoff for total suspended solids, total
phosphorus, and oil and grease shall be removed. For such development with 500 feet
of the 691 foot mean sea level contour line, 75 percent of the additional pollutant load in
the stormwater runoff for total suspended solids, total phosphorus, and oil and grease
shall be removed.

(2) For development on slopes greater than 10 percent but less than 20 percent, 80
percent of the additional pollutant load in the stormwater runoff for total suspended
solids and 75 percent of the additional pollutant load in the stormwater runoff for total
phosphorus and oil and grease shall be removed. For such development within 500
feet of the 691 foot mean sea level contour line, 90 percent of the additional pollutant
load in the stormwater runoff for total suspended solids and 85 percent of the additional
pollutant load in the stormwater runoff for total phosphorus and oil and grease shall be
removed.

(3) For development on slopes greater than 20 percent, 90 percent of the additional
pollutant load in the stormwater runoff for total suspended solids and 85 percent of the
additional pollutant load in the stormwater runoff for total phosphorus and oil and grease
shall be removed.

(4) Streambank erosion shall be controlled by designing the drainage system so that
the amount of erosion and siltation occurring in the receiving streams is not increased.
The magnitude and frequency of the pre-development one year design storm shall
remain the same.

(5) The requirements for Paragraph (1) through (4) may be satisfied for a single-
family residential subdivision if the subdivision has:

(A) a minimum lot size of one acre; and

(B) a street and drainage network designed without curbs or gutters, or otherwise
adequately designed, so that runoff is treated using overland flow methods to a
vegetated buffer meeting slope and vegetative area cover requirements.

(g) Post-Construction Water Quality Controls for Eastern Watersheds

(1) Water quality controls are required for development with impervious cover
exceeding 20% of net site area.

(2) The controls must provide at least the treatment level of a sedimentation/filtration
system and must capture, isolate, and treat the water draining to the control from the
contributing area.
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(3) The required capture volume is the first one-half inch of runoff and an additional one-
tenth on an inch of runoff for each 10% increase in impervious cover over 20% of gross
site area.

(h) Maintenance

The owner or construction site operator shall be responsible for maintaining and shall
maintain all permanent water quality controls in a proper manner and consistent with
county and other applicable standards, including BMP maintenance permits or
agreements required by LCRA or previously approved by LCRA. The owner or
construction site operator shall remain responsible for maintenance until either the
maintenance obligation is either assumed in writing by another entity having ownership
or control of the property, including an owners’ association, a district, or a municipality,
or ownership of the property is transferred to another entity. A copy of the assumption or
transfer of responsibility shall be filed with the Executive Manager within 30 days of the
transfer.

(i) Site Assessment and Stormwater Management Plan

(1) An owner subject to the requirements of this section shall submit with an
application for a preliminary plan a site assessment that identifies all environmentally
valuable features, waterways and their classifications, buffer zones, contours, and all
other information necessary to determine compliance with this section.

(2) An owner subject to the requirements of this section must submit with an
application for a preliminary plan a stormwater management plan that demonstrates
permanent water quality structural and non-structural BMPs will comply with this section
and shows their locations. The stormwater management plan may be included as part
of a drainage plant under 82.207 or as a part of the material submitted under
Subsection (b). The stormwater management plan must summarize the SWP3 and
temporary structural and non-structural BMPs to be used.

(j) Technical Criteria

For purposes of complying with this section, the following technical criteria
manual shall apply, provided that any changes to the manuals subsequent to the
effective date of this subsection shall not take effect until approved by the
Commissioners Court.

Technical criteria for best management practices and water quality controls in eastern
watersheds, environmentally valuable features, waterways, and buffer zones are those
contained in the City of Austin Environmental Criteria Manual (effective December 15,
2009). The Executive Manager reserves the right to require alternate technical criteria,
on a case-by-case basis, in consideration of site-specific conditions. Impervious cover
for purposes of Section 82.209(g) shall be calculated as it is calculated in the City of
Austin’s ETJ under Chapter 30, the Joint City of Austin - Travis County Code.
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Technical criteria for best management practices and water quality controls in western
watersheds are those in the LCRA HLWO Water Quality Management Technical
Manual (effective July 1, 2007), provided that to the extent of any conflict, in watersheds
contributing to the Edwards Aquifer the owner may use any equivalent or more stringent
technical criteria in TCEQ’s Complying with the Edwards Aquifer Rules: Technical
Guidance and Best Management Practices (RG-348).

(k) Construction Plan, Engineering, Fiscal Security, and Inspections

Water quality controls are subject to same requirements as drainage structures under
this chapter regarding construction plans, engineering standards, fiscal security, and
inspections.

SECTION 82.211. Lake Travis Watershed Water Quality Protection.

(a) Purpose. The Commissioners Court adopts these requirements in recognition of
the adoption by the LCRA of the HLWO (effective February 1, 2006). Adoption of
these requirements provides an applicant for a development permit with a
consistent set of development standards. To improve consistency and provide for
coordination of the processes used by Travis County and the LCRA in the area
covered by the HLWO, Travis County and the LCRA will enter into an Interlocal
Cooperation Agreements that included these requirements. Travis County and
the LCRA will facilitate adoption of an Interlocal Cooperation Agreement
including these requirements, that will improve the consistency and coordination
of the processes used by Travis County and the LCRA in the area now within
LCRA jurisdiction under the HLWO.

(b) Definitions. In this section, the following terms have the following meanings.

Best Management Practice or BMP means those practices, including but not
limited to those described in LCRA’s Technical Manual that effectively manage
stormwater runoff quality and volume.

Commercial Development means all development other than open space, a
single-family residence, or a single-family subdivision development.

Master Plan means a conceptual plan of a multi-phased development showing
the order of phased development, environmental features (such as creeks, tributaries,
slopes, etc.), roads, and proposed location of water quality protection measures for the
development.

Single Family Subdivision Development means a development subdivision
consisting of two or more Single Family Residences.
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Single Family Residence means one- and two-family dwelling units designated
for occupancy by one or more families as a residence.

(c) Geographic Scope and Applicability.

(1) In addition to other requirements of this chapter, this section applies within
unincorporated areas of Travis County within the HLWO area, except as
specified in paragraph (2).

(2) The requirements of this section are not applicable to a Single-Family
Subdivision Development within the extraterritorial jurisdiction of any municipality
that has an executed agreement with Travis County that provides for a single
office review and where a joint city/county code of subdivision regulations exists
pursuant to Section 242.001(d)(4) of the Texas Local Government Code.

(3) In addition to the other requirements of this chapter, this section applies to the
following proposals:

(A) A development application for a Single-Family Residence that
proposes 10,000 square feet or greater of impervious cover or
where one (1) acre or more of land would be disturbed;

(B) A Single-Family Subdivision Development or Commercial
Development that proposes 10,000 square feet or greater of
impervious cover or where one (1) acre or more of land would be
disturbed; and

(C) A Re-development application that proposes a cumulative increase
of impervious cover of 10,000 square feet or greater or where one
(1) acre or more of land will be disturbed.

(4) A Travis County development permit issued pursuant to Chapter 64 of the Travis
County Code is required for a Commercial Development or Single-Family
Residence that will disturb less than one (1) acre of land. In addition to other
requirements of this chapter, the application must describe how erosion and
sedimentation will be controlled throughout the development process and how
the site complies with the downstream buffer guidelines, in accordance with the
LCRA Technical Manual.

(d) Development Application Procedures.

(1) In addition to other requirements of this chapter, an applicant for a development
permit subject to this section is also subject to the requirements of paragraphs
(2) – (4) of this subsection.

Updated 8/10/12, 8:05 a.m.



Page 36 of 130

Proposal for Adoption – August 7, 2012

(2) Any development application, amendment application, and required supporting
information shall be submitted to the Lower Colorado River Authority at the same
time as it is provided to the Executive Manager.

(3) Whenever additional information is provided to the Executive Manager as a part
of the administrative or technical review process for a development application, it
also shall also be submitted at the same time to the Lower Colorado River
Authority at the same time.

(4) Before making any changes to an approved master plan, an applicant must apply
for an amendment to the development permit issued pursuant to Chapter 64 of
the Travis County Code with respect to the approved master plan . An
application for amendment shall be made and will be processed in accordance
with the procedures of this subsection and any additional requirements of this
chapter and Chapter 64. The application for amendment shall clearly identify the
items being sought to be amended and the reasons therefore. No permit
amendment is required for minor field adjustments of temporary erosion and
sedimentation controls. A modification to an approved master plan shall be
required if there is a material change in land use or an increase in density or
impervious cover. Modifications to an approved master plan shall be processed
in accordance with the performance standards in effect on the date of the
application for the area or phase covered by such modification.

(e) Pre-Development Planning.

Before submitting an application for a development permit for a Single Family
Subdivision Development greater than 20 acres in area or a Commercial
Development greater than three acres in area, an applicant shall contact the
Executive Manager to arrange a pre-development/concept plan meeting with the
Executive Manager or his designee. The meeting will focus on the proposed land
plan, slopes, buffers, environmentally valuable features, and water quality
management practices for construction activities and post-construction storm water
management, and may include a site investigation. The objective of the meeting is to
assess the desired development configuration and to offer constructive guidance
regarding appropriate water quality management strategies for the site. Additional
guidance on the meeting and procedures are found in the LCRA Technical
Manual. After the meeting, the County will provide a letter to the applicant confirming
that the meeting has been held.

(f) Buffer Zones.

(1) Buffer Zones for Environmentally Valuable Features. A development project
subject to this section must comply with Section 82.209(c)(1).
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(2) The buffer zones for bluffs and rimrocks shall not apply adjacent to the
Pedernales River if:

(A) all lots fronting the Pedernales River have a minimum frontage of 200
feet and a minimum size of 1 acre and best management practices are
employed to achieve a level of water quality and environmental
protection equivalent to the 50 foot buffer zone; or

(B) the Executive Manager grants an exception allowing a buffer zone of no
less than 25 feet based on a demonstration that a level of water quality
and environmental protection equivalent to the 50 foot buffer zone will be
achieved through enhancement of natural vegetative cover within the
buffer, low impact site design, or other measures.

(3) Buffer Zones for Waterways. Buffer zones for waterways protect aquatic
resources from the short and long term impacts of development activities. Buffer
zones shall remain free of construction, development, or other alterations except
for utility and roadway crossings. No stormwater treatment facilities, golf courses,
on-site wastewater systems or wastewater irrigation shall be located in the buffer
zone. Stormwater discharge from the development shall be dispersed into a
sheet flow pattern before reaching the buffer zone. Except as described in
subparagraph (C), a development application shall comply with either option 1 or
option 2, as described in subparagraphs (A) and (B).

(A) Option 1: Buffer Zones.

(i) Creeks or swales draining less than 40 acres but more than
five acres, excluding roadside swales, shall have a minimum
buffer width of 25 feet from the centerline of the creek or
swale.

(ii) Creeks or swales draining less than 128 acres but more than
40 acres shall have a minimum buffer width of 75 feet from
the centerline of the creek or swale.

(iii) Creeks draining less than 320 acres but more than 128
acres shall have a minimum buffer width of 100 feet from the
centerline of the creek or swale.

(iv) Creeks draining less than 640 acres but more than 320
acres shall have a minimum buffer width of 200 feet from the
centerline of the creek or swale.

(v) Creeks draining 640 acres or greater shall have a minimum
buffer width of 300 feet from the centerline of the creek or
swale.

(B) Option 2: Floodplain Buffer Zone.

(i) For creeks or rivers draining less than 40 square miles but
more than five acres, excluding roadside swales, the buffer
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zone shall extend a minimum of 25 feet from the 100-year
floodplain boundary paralleling each side of the creek or
swale. The 100-year floodplain shall be based on the fully
developed conditions as approved by LCRA.

(ii) For creeks or rivers draining more than 40 square miles, the
buffer zone shall be considered equal to the 100-year
floodplain as designated by Federal Emergency
Management Agency or by an engineered floodplain study
approved by LCRA.

(C) Exceptions to the Buffer Zone to Waterways.

(i) Limited utility and roadway crossing may be approved by the
Executive Manager. The number of crossings through buffer
zones shall be minimized according to the guidance located
in the LCRA Technical Manual.

(ii) Along Lake Travis, necessary access and appurtenances to
a boat dock, pier, wharf, or marina, may be approved by the
Executive Manager. However, this exception is not allowable
along the Lake Travis shoreline in the buffer zone of a swale,
creek, or river.

(iii) A low impact park development may be approved by the
Executive Manager. A low impact park should be limited to
trails, picnic facilities, and similar construction that does not
significantly alter the existing vegetation or drainage
patterns.

(g) Cut and Fill. A development project subject to this section must comply with Section
82.209(d).

(h) Water Quality Measures for Construction Activities.

(1) A development project subject to this section must comply with Section
82.209(b)(1). If the owner’s or Construction Site Operator’s SWP3 and Notice of
Intent comply with the applicable TCEQ general permit requirements and the
SWP3 is prepared in accordance with the LCRA Technical Manual, no
additional best management practices shall be required, except as provided in
Paragraph (2).

(2) A development project subject to this section must also comply with Section
82.209(b)(3) and (4), when applicable due to the site conditions at the location
of the proposed project.
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(3) For each SWP3 and Notice of Intent prepared by the owner or Construction Site
Operator, a copy shall be provided to the Executive Manager in either paper or
portable document format (pdf). These shall be provided in draft form no later
than two (2) business days prior to the pre-development/concept plan meeting
identified in subsection (e) and provided in final form prior to final approval of the
permit. The owner and Construction Site Operator shall be under the continuing
obligation to promptly provide a copy of any Notice of Intent, Construction Site
Notice, SWP3 revisions, or SWP3 construction inspection reports upon the
request of Travis County.

(i) Post-Construction Water Quality Controls.
(1) Water Quality Volume. For the protection of water quality and

drainage ways from channel erosion and stormwater runoff
pollution, each development project subject to these performance
standards shall provide water quality volume in approved BMPs
found in the LCRA Technical Manual. The minimum required water
quality volume is based on the one-year, three-hour storm runoff
volume as defined in the LCRA Technical Manual. In addition,
development projects can use Low Impact Development
methodologies as identified in the LCRA Technical Manual to
reduce or avoid stormwater storage volume.

(2) Coverage of a development project or site under a Travis County
development permit does not exempt the owner from the
requirement to obtain a LCRA BMP Maintenance Permit, in
accordance with Section 4, Subchapter A, Paragraph (d) of the
LCRA HLWO effective March 1, 2007.

(3) Maintenance. A development project subject to this section must
comply with Section 82.209(h).

(4) Alternate Standards. A Single-Family Subdivision Development
project subject to this section that meets the criteria in (A) or a
Commercial Development project subject to this section that meets
the criteria in (B) need not comply with paragraphs (1) – (2), except
as specified in paragraph (5).

(A) Single-Family Subdivision Development.
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(i) The gross impervious cover is 15 percent or less and the
Cluster Development sections have 20 percent or less gross
impervious cover.

(ii) A street and drainage network is designed to include the use
of open-roadway sections, ribbon curb and maintenance of
sheet flow.

(iii) Impervious cover credit by use of porous pavement,
rainwater harvesting, native landscaping and other methods
is used to gain compliance as defined in the LCRA Technical
Manual.

(B) Commercial Development.

(i) Projects less than three acres in area can achieve
compliance with this section through the use of vegetated
filter strips and flow spreading methodologies as identified in
the LCRA Technical Manual.

(ii) Impervious cover credit by use of porous pavement,
rainwater harvesting, native landscaping and other methods
can be used to gain compliance as defined in the LCRA
Technical Manual. For a Single-Family Subdivision
Development, the alternate standards of Section 5,
Subchapter A, Paragraph (b)(2)(i) of the LCRA HLWO
effective March 1, 2007, are adopted by reference.

(2) The Executive Manager may require that the water quality volume specified in
paragraph (1) of this subsection be provided for a portion or portions of a
development utilizing the alternate standards of paragraph (4), in consideration of
factors including, but not limited to, minimum lot size of the subdivision, location
and proximity of impervious cover sections of the development to the 691 foot
mean sea level contour line, extent to which the development site is able to
preserve or achieve sheet flow, and the intensity of slopes to be developed at a
site.

(j) Technical Criteria. Technical criteria for best management practices and water
quality controls are those in the LCRA HLWO Water Quality Management
Technical Manual, effective July 1, 2007, and subsequent amendments.

(k) Construction Plan, Engineering, Fiscal Security, and Inspections.
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(1) Water quality controls are subject to the same requirements as
drainage structures under this chapter regarding construction plans,
engineering standards, and inspections.

(2) Approval of a permit application for commercial and single-family
subdivision development is contingent upon the execution of an
irrevocable letter of credit acceptable to Travis County in the
amount specified in the permit which provides for the construction
of temporary erosion and sedimentation controls and site
stabilization, in accordance with the permit and any other provision
of this chapter. The amount of the irrevocable letter of credit shall
not be less than 100 percent of the cost as estimated by the Texas-
registered professional engineer who seals the permit application.
The irrevocable letter of credit shall be released after the final
inspection/concurrence letter from the engineer has been received
and after approval of a BMP Maintenance Permit by LCRA.

82.216. Water Availability-Protection of Surface and Ground Water Quantity
and Quality.

(a) through (b) No Change.

(c) Impervious cover under this section shall be calculated in accordance with the
manner it is calculated under Section 82.944(b)(3) 82.211, Permanent Lake Travis
Watershed Water Quality ControlProtection.

(d) No Change.
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Subchapter D

82.301. General.

(a) No Change.

(b) General Engineering Design Process. A final Development Permit application
may be submitted to TNR during normal office hours. The application must be
accompanied by: (1) one set two sets of the consulting engineer's construction drawings
for streets, site development, drainage, storm water pollution prevention, permanent
water quality control, water supply, wastewater, and roadway signing and striping plan;
(2) one copy of the geotechnical report establishing pavement design standards based
on City of Austin or AASHTO pavement thickness design for a full 20-year life; (3)
temporary and permanent erosion and sedimentation control methods for all areas
disturbed by the construction; and (4) an engineer's construction cost estimate signed
and sealed by the same engineer who prepared the plans. In addition, an engineer's
summary letter shall be submitted outlining the nature of the project and any requests
for the use of Other Standards from the design standards with justification for such
applications. A traffic impact analysis will be required for developments that generate
traffic volumes in excess of 1,000 vehicles per day. A traffic impact analysis may be
required for developments which generate less than 1,000 vpd depending on the type of
access proposed, single versus multiple, or if the County believes that existing
boundary streets which are affected by the subdivision access will require
improvements to maintain an acceptable level of service at the intersections of the
subdivision access roads.

(c) Engineer’s Construction Plan Requirements. In addition to the construction plan
requirements specified in this subsection, each application must include plan sheets
prepared by a Texas-licensed professional engineer that comply with the requirements
of Section 82.935.

(1) through (13) No Change.

(d) No Change.

82.302. Street and Drainage Design.

(a) through (c) No Change.

(d) Exceptions or Additions to Design Guidelines. Exceptions or Additions to
Approved Roadway Design Guidelines for inside and outside of the City of Austin ETJ.

(1) Street Grades. Shoulder section roadways may have minimum centerline
profile grades of 0.0%, if the bar ditches are provided with minimum flow line
profile grades of 0.5% and the roadway has adequate cross-slope to drain storm
water away from the pavement. Vertical curves less than one hundred feet long
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should be avoided. The County Executive may, in accordance with section
82.971, approve alternative street grades using low hydrologic impact techniques
in roadway projects.

(2) through (10) No Change.

(e) No Change.

(f) Design for Erosion Control. Designs for erosion and sediment control,
sustainable roadways, native vegetation, and tree preservation for roadways and
Rights-of-Way shall conform to Subchapter K of this chapter.

(1) Inside the ETJ of incorporated municipalities and within districts with
special stormwater quality control requirements, development shall conform to
the applicable standards of such municipalities or districts or the County’s
Standards, whichever are more stringent.

(2) In any case, minimum requirements for temporary and permanent erosion
control design for right-of-way and drainage easement areas are as follows:

(A) The temporary control plan during construction shall be sufficient to
prevent sedimentation of drainageways, drainage structures, and flood
plain areas that could result in reduced flow capacity, excessive
streambank erosion, erosion around structures, or damage of adjoining
property.

(B) The permanent erosion control plan design shall be sufficient to:

(i) Permanently stabilize all disturbed areas with permanent
vegetation, including slopes and embankments.

(ii) Prevent erosion from exit velocities at outlets of culverts,
bridges, storm sewers, and channels through dissipaters, rip-rap,
level spreaders, linings, gabions, etc.

(iii) Prevent gullying and scouring of roadside ditches and open
channels from excessive tractive force (shear stress), through
vegetation, linings, retention blankets, retards, drop structures, etc.,
both during and after the vegetation re-establishment period.

(iv) Protect the integrity of all structural improvements and
prevent excessive continuing sedimentation from unstable right-of-
way areas into drainage structures, channels, and bar ditches.

(g) National Pollutant Discharge Elimination System (NPDES) Compliance:
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Stormwater discharges from all development projects must conform to the NPDES
requirement of the Clean Water Act, which is administered through the U.S.
Environmental Protection Agency (EPA). Based on construction scope and total
acreage of disturbed soil area, requirements can include: compliance with NPDES
General Permits for Industrial Activity, preparation and execution of a Storm Water
Pollution Prevention Plan, construction and completion notifications, etc.

(g) Driveways.

(1) through (4) No Change.

(5) Driveways may be constructed with portland Portland cement concrete or
hot mix asphalt concrete and they should be constructed for their full length and
width between the edge of roadway and the right-of-way line. Dip-style
driveways, as shown in Exhibits 82.302 B and C should be used when roadway
bar ditches are 18” or less deep measured vertically from the edge of roadway to
the invert of the bar ditch. Driveway culverts should be used when bar ditches
are greater than 18” deep.

(6) No change.

(7) A proposal for a driveway shall provide appropriate construction controls
that will reduce or eliminate erosion and sedimentation impacts of the project.
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Subchapter E

82.401 Construction Fiscal Security

(a) Requirement of Security

(1) The County will not approve a construction plan for a commercial
development or development of a subdivision is contingent uponuntil the filing of
Requirement of Security. In order to assure that a Subdivision's streets and
drainage structures are constructed in a timely manner and in accordance with
the County's Standards, the Owner of the Subdivision shall file construction
security (the "Security"), payable to the County Judge, in the amount equal to,
but not exceeding 100% of the cost of such construction, as approved by the
County.

(A) Outside the City of Austin ETJ, this section applies unless there is a
legal agreement between Travis County and another jurisdiction that
assigns fiscal security to another entity.

(B) Within the ETJ of the City of Austin, fiscal security as required by
Travis County and the City of Austin by the Single Office of Review, in
aggregate, shall be posted with the City of Austin.

(2) The requirement of security is necessary to ensure that:

(A) Streets and drainage structures for the development are
constructed in a timely manner and in accordance with the County’s
Standards; and

(B) Temporary erosion and sediment controls and permanent site
stabilization for a commercial development or the development of a
subdivision are constructed and maintained in accordance with the
approved plan, permit, and standards required by Subchapters I and K.

(3) Construction Secured. The following plat note will be inserted on all plats
to be approved by the County:

The Owner(s) of the Subdivision shall construct the Subdivision's street and
drainage improvements (the "Improvements") to County Standards in order for
the County to accept the public Improvements for maintenance or to release
fiscal security posted to secure private Improvements. To secure this obligation,
the Owner(s) must post fiscal security with the County in the amount of the
estimated cost of the Improvements. The Owner(s)' obligation to construct the
Improvements to County Standards and to post the fiscal security to secure such
construction is a continuing obligation binding on the Owner(s) and their
successors and assigns until the public Improvements have been accepted for
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maintenance by the County or the private Improvements have been constructed
and are performing to County Standards.

(43) Computing Security Amount.

(A) An estimate of the costs of the road, drainage, and sidewalk
construction shall be signed and sealed by a Texas Registered
Professional Engineer and delivered to TNR for its approval. The estimate
will be based on construction plans, which are acceptable to TNR, and
current costs for such work, which have been developed by the County
from City, County, and State bid results and from information provided by
local suppliers. Preliminary construction plans may be submitted to TNR,
if they are sufficiently detailed to establish a reliable basis for the
preparation of the construction cost estimate. Quantities will be as shown
on the Subdivision's construction plans or developed from the plans, if
required. Estimates will be on forms developed by the County. Costs of
large or unusual structures, such as bridges, will be based on current
costs for similar structures in the area. However, in no case shall the
amount of Security be less than the amount it would cost the County to
complete the work if it becomes necessary.

(B) The amount of the security shall not be less than 100 percent of the
cost estimated by the Texas-licensed professional engineer who seals the
plan, as approved by Travis County. The estimate must include the cost
for Travis County to complete all temporary erosion and sediment
controls, and permanent stabilization work at the site.

(54) Form of Security. The forms of acceptable Security, including a Bond,
Letter of Credit, and Cash Security Agreement are included in the Appendix. The
Commissioners Court must approve substantive modifications to the form of
security. Any form of Security selected will include an escalation clause that may
require an increase in the amount of Security over time. Fiscal security for the
construction of sidewalks shall be posted as provided in Section 82.202(g)(3). If
posed posted separately from fiscal security offor other subdivision infrastructure,
sidewalk fiscal security shall be in a form whichthat tracks the forms of security
set forth in the Appendix with the exception except that the termsterm
“Sidewalks” will be substituted for the term “Improvements” in the forms and, for
sidewalks for which the homebuilder or other person undertaking site
development is responsible, the reference to acceptance by the Commissioners
Court at the end of the one-year construction performance period iswill be
deleted from the forms.

(65) Substitution of Security. In the case of an impending call down of the
Security, theThe County Judge may accept an offer of substitute security in the
then current amount of Security under an approved form without the necessity of
Commissioners Court action. In a case where the Security is not about to expire,
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the County Executive may accept an offer of substitute security. The amount of
Security shall be increased to account for any estimated increase in cost due to a
change in the construction cost index for the items considered in the original
computation of Security.

(67) When Security Required. Security must be filed with the County prior to

(A) Security must be filed with the County prior to

(i) approval of a subdivision plat for recording; or

(ii) the commencement of the construction and site disturbance
of any kind if no Security is in place at that time.

(B) For a construction project for which fiscal security for erosion and
sediment controls is required under this chapter, the fiscal security shall
be provided prior to the final approval of the development permit.

(C) If the Security for a recorded Subdivision expires before
construction of the Improvements has been completed, it shall be
reposted by the party responsible for the construction of such
Improvements before construction begins or continues.

(87) Period of Security. The Security instruments shall have a principal period
of three years or more. Bonds with no expiration date are acceptable. Letters of
Credit must include the following statement:

It is a condition of this letter of credit that it shall be automatically extended
without amendment, for additional one-year periods from the present or
any future expiration date, unless the bank notifies Travis County in writing
by registered mail or overnight courier, at least 60 days prior to the then
current expiration date, that the bank elects not to extend this letter of
credit for an additional one-year period.

(98) Construction Performance Period for Public Improvements. The Owner is
responsible for the construction of the public Improvements during the
Construction Performance Period, which begins upon the acceptance of the
construction of the public Improvements by the County and ends a minimum of
one year later, when, if the Improvements are performing to County Standards,
the County releases the Construction Performance Period Securityconstruction
performance period security. If the public Improvements are not then performing
to County Standards, the County will notify the owner in writing of the repairs
which must be performed in order to bring the Improvements back to acceptable
County Standards.
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(10) Construction Performance Period for Temporary Erosion and Sediment
Controls and Permanent Stabilization.

(A) The security for temporary erosion and sediment controls and
permanent stabilization will be released after the final inspection letter
from the applicant’s engineer has been received, as specified in Section
82.951(b)(10), after acceptance of the certificate of compliance, and after
approval of a BMP Maintenance Permit in accordance with Section
82.917, unless the County Executive has waived the requirement for the
BMP Maintenance Permit.

(B) The security for temporary erosion and sediment controls and
permanent stabilization for a commercial development or residential
subdivision development in the Highland Lakes Watershed Ordinance
area will, be released after the final inspection/concurrence letter from the
engineer has been received by the County Executive and after approval of
a BMP Maintenance Permit by Travis County or LCRA.

(b) Collection of Security.

(1) Condition and Period of Construction Security. The Construction Security
will be conditioned that the Owner of the Subdivision shall promptly begin
construction of the Improvements, including construction of temporary erosion
and sediment controls, after approval of the plat and shall diligently prosecute
and complete such construction in accordance with the County Standards and
specifications. The Construction Security will remain in full force and in effect
until all of the Subdivision Improvements have been completed to the satisfaction
of the County and public Improvements have been accepted and are performing
to County Standards at the end of the Construction Performance Period. In
addition, the Construction Security collected for permanent site stabilization will
remain in full force and in effect until stabilization has been completed to the
satisfaction of the County and is performing to County Standards.

(2) Collection on Security. In the event any or all of the Improvements,
including temporary erosion and sediment controls and permanent site
stabilization fail to meet the County Standards and the Owner fails or refuses to
correct the defects or damage called to his attention in writing by the County, the
County may collect the Security to complete the Improvements. The County
Judge is authorized to execute notices of intent to collect on posted Security
without the necessity of Commissioners Court action, but the Court must
authorize the collection of the Security.

(3) Conditions to Draw on Security. The County may draw upon any Security
posted under in accordance with this AgreementChapter upon the occurrence of
one or more of the following events:
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(A) The failure of the Owner, or Operator, or Subdivider to construct or
complete the Improvements to the applicable County Standards;

(B) The Owner, Operator, or Subdivider's failure to renew or replace
the Security at least forty-five (45) days prior to its expiration;

(C) The acquisition of the Property or a portion of the Property by the
issuer of the Security or other creditor through foreclosure or an
assignment or conveyance in lieu of foreclosure;

(D) The arrangement by the Commissioners Court for the completion of
one or more of the Improvements, including completion of temporary
erosion and sediment controls, or permanent site stabilization; or

(E) The determination by the Commissioners Court that the completion
of one or more of the public Improvements, including completion of
temporary erosion and sediment controls, and permanent site stabilization
is in the public Interest.

(4) Collection Is Not Acceptance. The collection on Security and the
prosecution of construction to complete the Improvements, including temporary
erosion and sediment controls, or permanent site stabilization, to the extent
possible with the resulting funds is not acceptance of the Improvements for
maintenance. The County is not a Subdivision developer and, if it undertakes the
performance of such construction through a third party contractor, the County is
acting as a third party trustee on behalf of the public.

(5) No Change.

(c) Reductions of Security

(1) Partial Reduction of Construction Security for Public Improvements, not
including Security for temporary erosion and sediment control and permanent
site stabilization. Where estimated costs for construction exceed $50,000, partial
reductions of construction Security may be allowed, but cannot exceed ninety
percent (90%) of the Security posted for public Improvements or 100% of the
Security posted for private Improvements. Partial reductions will be signed by
the County Executive Manager, when provided with:

(A) through (C) No Change.

(2) A partial reduction of construction security for temporary erosion and
sediment controls or permanent site stabilization will not be allowed until after
satisfactory completion of a pre-defined section or phase of a subdivision or site
plan has occurred in its entirety, as specified in paragraph (4) of this subsection.
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(3) Full Release. The County Executive Manager will notify the
Commissioners Court of the satisfactory construction of the public and private
Improvements. The Commissioners Court may then authorize accepting public
Improvements for maintenance. Upon acceptance of the public Improvements
and the satisfactory completion of the Construction Performance Period, the
County Executive Manager will fully release the Security for public
Improvements, except for sidewalks not yet constructed. Upon approval of the
private Improvements, the County Executive Manager will fully release the
Security for the private Improvements.

(43) Partial Acceptance. Sections or Phases of subdivisions must be
completed in their entirety, excluding sidewalks. No allowances will be made for
accepting partially completed sections or phases without the approval of a
variance from the Commissioners’ Court.

(54) Sidewalk Fiscal. Fiscal for sidewalks shall be released as the sidewalks
are constructed and a favorable inspection by a registered accessibility specialist
is provided to TNR or substitute fiscal is provided on one or more lots by the then
owner of the lot.

(65) Sidewalk Fiscal. Fiscal for sidewalks for which the homebuilder or other
person undertaking site development is responsible shall be released as the
sidewalks are determined to be constructed in compliance with all requirements
of this chapter.

(d) In order to obtain approval and filing of a plat, the Owner must post Security in
the amount of ten percent of the cost of the completed Improvements and 100% of the
cost of the incomplete Improvements to secure the performance of the construction of
the Improvements for a minimum of one year from the date of the approval of the plat
and acceptance of the dedication by the County.

(e) Alternative Fiscal. Notwithstanding Sections (a)-(cd) above, the Owner of the
land to be subdivided may request the Commissioners Court in writing in the form
included in the Appendix for its approval to have the County hold a plat in abeyance
until all of the Improvements have been completed to the satisfaction of the County.
The Owner shall file Security with the submitted Final Plat to secure restoration of
disturbed areas should construction not be completed. The amount of Security to be
posted for restoration for developments located within a municipality’s ETJ shall be
based upon the requirements of the applicable municipality or the County’s Standards,
whichever are more stringent. However, in no case shall the amount posted be less
than the amount required for the County to perform or to contract for the performance of
the work, if necessary. The Owner may also be required to post Security for boundary
street Improvements, if the Improvements are not to be completed during the
construction of the subdivision streets and drainage system. Upon satisfactory
completion of the Improvements, the submitted plat shall be forwarded to the
Commissioners Court for approval.
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(ef) Subdivision Construction Agreement.

In order to facilitate the construction of the Improvements, the administration of the Construction
Security process, and the acceptance of completed public Improvements for maintenance, the
Owner/Subdivider shall execute a Subdivision Construction Agreement in the form set out in the
Appendix. The County Judge will enter into the Agreement on behalf of the County.

(g) If an owner, operator, or subdivider succeeds another owner, operator, or
subdivider at a site, the County Executive may release the first owner, operator, or
subdivider after the successor owner, operator, or subdivider files an application for the
change, obtains a permit, posts the required security, and assumes, in writing, all
outstanding stabilization or reclamation liability and requirements at the site transferred
to the successor operator. All areas disturbed by the first owner, operator, or subdivider
that have not been transferred to the successor operator shall remain the liability of the
first operator.

Updated 8/10/12, 8:05 a.m.



Page 52 of 130

Proposal for Adoption – August 7, 2012

Subchapter F

82.601. Inspection: General Obligations and Responsibilities.

(a) through (b) No Change.

(c) Performance Period. If during the one-year Performance Period, beginning on
the date the public Improvements are accepted by the County and ending one (1) year
thereafter, the public Improvements are damaged, exhibit failures, permanent
stabilization is not complete, or have required excessive maintenance due to damage or
defects in materials or workmanship, including utility backfills or design inadequacies or,
if, with respect to permanent site stabilization, specified vegetation is not fully
established, the Owner shall take corrective actions, which are acceptable to the
County. Prior to release of the Performance Bond, the public Improvements and site
stabilization shall be in a condition substantially equal to that at the beginning of the
Performance Period.

(d) through (h) No Change.

(i) General Environmental ProtectionWater Quality Pollution Prevention.

(1) Temporary erosion and sediment controlscontrol shall be constructed and
maintained and permanent site stabilization shall be completed in an acceptable
manner in accordance with the approved construction plan and SWP3, as
required by Sections 82.933 – 82.940 of this chapteras outlined in the City of
Austin's Environmental Criteria Manual.

(2) If the erosion and sediment controls or permanent site stabilization isare
found to be inadequate, the owner or authorized representative of the owner
contractor shall be notified to take corrective measures. If the contractor or
primary operator fails to correct the deficiencies, the County may require the
contractor to stop construction until the deficiencies are corrected in accordance
with the approved plans.

82.602. Inspection: Protection of Persons and Property.

(a) and (b) No Change.

(c) Protection of Adjoining Property. The Owner shall be responsible for and shall
require his/her contractors each contractor or primary operator to take proper means to
protect the adjacent or adjoining property, or and any private properties from any. The
scope of this requirement includes the prevention of in any way encountered, which
might be injured injury, damage, or serious effects related in any reasonable way
toseriously affected by any process of construction to be undertaken by the owner or
authorized representative of the owner. in the work from any damage or injury by
reason of said process of construction and the The Owner shall be liable for any and all
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claims for such damage on account of the failure to fully protect all adjoining, adjacent,
and private property.

(d) No Change.

(e) Location and Protection of Utilities.

(1) The Owner and his/her contractors are solely responsible for the location
and protection of any and all public utility lines and utility customer service lines
in the work area. The contractor shall exercise due care to locate and to mark,
uncover, or otherwise protect all utility lines in the work area. Upon request, the
utility owners will provide such information they have as to the location and grade
of water, wastewater, gas, storm sewer, and telephone and electric lines and
other utilities in the work area; but such information shall not relieve the Owner or
his/her contractor's obligation thereunder, which shall be primary and
nondelegatable. Any utility lines damaged by the contractor's operations shall be
immediately repaired by the contractor on approval of the utility or the Owner
shall cause such damage to be repaired at his/her expense.

(2) Prior to the release of construction fiscal security as described in Section
82.401, the owner shall provide the County Executive with accurate record
drawings, in accordance with the standards described in Section 82.604(h).

(f) No Change.

82.603. Inspection (Responsibility of Owner and County).

(a) through (c) No Change.

(d) No Change.

(1) through (5) No Change.

(6) County Inspectors (TNR);

(e) Inspector Notifications. It is anticipated that through the Preconstruction
Conference and the cooperation of the Owner, Contractor, Superintendent, Primary
Operator, and Inspector, only a forty-eight (48) hour advance notice of intent to begin
the work will be required. However, other circumstances may require additional
advance notification. The Inspector shall be given the opportunity to choice of inspecting
and testinginspect and test before, during, orand after the operation of various stages of
construction.

(1) When a major item, such as excavating, placing of storm sewer pipe,
processing of base, placing of curb and gutter, placing structures, laying
asphaltic concrete, placing bedding material over storm water underdrains in a
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permanent water quality control structure, or constructing drains, is under way,
the Inspector will follow up at intervals. If the work is stopped for any reason
(e.g., rain, strike, lack of materials, equipment breakdown, etc.) for seven (7)
calendar days or more, the Inspector shall be notified twenty-four (24) hours in
advance of work startup. Usual construction sequence is shown in Exhibit
82.301 E in the Appendix and is generally as follows:

(A) Placement of storm water erosion and sediment controls.
(B) Excavation.
(CB) Subgrade preparation.
(DC) Installation of underground pipe, conduit, and structures.
(ED) Processing first left of base.
(FE) Placing curb and gutter.
(GF) Processing final left of base.
(HG) Laying asphaltic concrete.

(2) through (6) No Change.

(f) through (m) No Change.

82.604 Inspection: Approval of Construction: and Performance Period
Guarantee.

(a) No Change.

(b) Within four (4) working days after the Owner or the Owner’s consulting engineer
or contractor has given the Inspector written notice that the work has been substantially
completed, the Inspector will review the work and a report will be prepared for the
Owner with copies for the Owner’ s consulting engineer and the contractor. This report
will include: (1) any remaining items discovered which do not comply with the
Construction Documents; (2) requirements of the County previously required and not
completed; and (3) any other items required for the issuance of the Approval of
Construction Letter. The Inspector's report shall not excuse the Owner from requiring
his/her contractors to perform all the work required by the Construction Documents
regardless of the time of discovery.

(c) A construction approval meeting will be convened on the site of the work and at a
time agreed to by the InspectorsTNR and the Owner. The Owner will also invite
contractors as appropriate and the Owner’s consulting engineer. An Approval of
Construction Letter will be issued by the County. The Letter will be issued at the onsite
meeting if all items listed below in this section are in order. If there are exceptions, an
approval letter will not be issued and a letter of exception will be issued for thewith
reasons of exceptions. An Approval Letter will then be issued when the exceptions are
cleared. The Approval of Construction Letter will not be issued untilcontingent upon the
following documents being supplied are submitted to the County:
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(1) through (2) No Change.

(3) Reproducible Plans, certified as “Record drawings”, by the Owner’s
Consulting Engineer, including any documentation on the drawings to meet any
applicable requirements of subsection (h).

(4) No Change.

(5) If applicable, a copy of the Conditional Letter of Map Amendment or
Revision from FEMA and the completed application for a Letter of Map
Amendment or Revision.

After the Approval of Construction Letter has been issued, the public streets and
drainage will be accepted by the Commissioners Court and the construction will be
monitored by the County for the one year maintenance period. If damages, failures, or
defects appear, or if unsatisfactory stabilization or unsatisfactory re-vegetation occurs,
the Owner will be notified to make corrections.

(d) through (f) No Changes.

(g) In addition to the requirements of this section, at the time of substantial
completion, the owner or the owner’s consulting engineer must also comply with the
requirements of Section 82.951(b)(10) relating to final inspection of the site stabilization
in accordance with the SWP3.

(h) Standards for Geo-Referencing of Structures. This subsection applies to a subdivision
construction plan, a commercial site construction plan, and a utility or right-of-way project that is
not a small construction project if a permanent storm water drainage structure has been
constructed or if a setback from a waterway or critical environmental feature exists. This
subsection applies in addition to the requirements of subsection (c).

(1) As part of the final inspection and completion approval process, the owner shall
require its consulting engineer to provide the County Executive with record drawings of
the permanent drainage system constructed for a project in a reproducible form. These
record drawings shall comply with paragraph (c)(3) of this section and the requirements of
paragraphs (2) – (5).

(2) The record drawings shall be of the “as-built” condition observed at the final
inspection of the project.

(3) The record drawing sheets shall include the plan cover sheet, the site plan sheet,
the drainage layout sheet, the drainage plan and profile sheets, and the detention and
permanent water quality control plans and detail sheets, as applicable to the individual
project.

(4) The record drawing sheets shall include the location of at least the following:
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(A) each drainage structure and permanent water quality control structure,
including: culverts, bridges, inlets, manholes, open channels, outfalls, storm sewer
pipe outlets, headwalls, ponds, filter strips, and any permanent water quality
control structure;

(B) the storm sewer piping extending underground between the inlet, outlet,
and manhole structures; and

(C) setbacks for waterways, critical environmental features, and drainage
easements.

(5) The record drawings shall include one printed copy and one digitally
reproducible copy, with digital data in a format approved by the County
Executive, for ease of incorporation or conversion into a Geographic Information
Systems format that is used by the County for maintaining the County’s MS4
map.
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Subchapter G

82.901. Permits.

(a) The County requires permits for the construction of all driveways accessing
public roads, utility installation and servicing within public rights-of-way, and Basic
Development Permit for all construction outside incorporated areas for residential and
commercial development and soils disposal sites. The Basic Development Permit shall
incorporate the applicable construction and water quality protection
Standardsrequirements outlined set forth in this chapterdocument as well as the
requirements of Travis County Regulations for Flood Plain Management Chapter 64 of
the Travis County Code (Regulations for Floodplain Management and Guidelines and
Procedures for Development Permits). All incomplete permit applications will expire
one year after the submittal date. A 180-day extension may be granted by the
Executive Manager upon request before the one-year time limit has passed. Applicants
attempting to complete an expired permit application must apply for a new permit. A
renewal of a permit may be allowed by the County Executive Manager, if it is
determined that no significant changes have been made to the construction plans and
specifications.

(1) Driveway Permit Submittal Requirements.

(A) No Change.

(B) To- scale drawingDrawing describing the type, layout, and location
of driveway, including documentation either acknowledging use of
approved standard details and in accordance with the requirements of
82.931(g) of this chapter for driveways, or alternative details reviewed
during the permitting process.

(C) No Change.

(2) Utility Installation Permit.

(A) through (B) No Change.

(C) All work shall be in compliance with the construction and water
quality protection Standards outlined in set forth in this chapterdocument
as well as the requirements of Chapter 64 of the Travis County Code
(Regulations for Floodplain Management and Guidelines and Procedures
for Development Permits), as applicable to the projectTravis County
Regulations for Flood Plain Management.

(D) through (I) No Change.
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Subchapter H. Water Quality Protection – General.

82.910. Purpose.
82.911. Authority
82.912. Geographic Scope.
82.913. Applicability.
82.914. Environmental Review.
82.915. Pre-development Planning.
82.916. Other Environmental Authorizations Required.
82.917. Permanent Water Quality Control Maintenance Requirements.
82.918. Fees.
82.919. Outreach in Lieu of Fees.
82.920. Fiscal Security.
82.921. Variances.

82.910. Purpose. The purpose of subchapters H - L is to set forth a consolidated set of water
quality requirements that will control, reduce, and eliminate the discharge of pollutants into the
Travis County storm sewer system and water in the State through the proper management of
storm water and drainage while achieving optimal management of floodplains to prevent loss of
property and human life. Proper storm water management requires three primary types of
erosion and sediment controls (ESC): erosion source controls, sediment controls, and
permanent erosion/soil stabilization controls, as well as applicable other controls, pollution
prevention measures, and permanent water quality control design measures. Storm water
management designs must include a combination of these types of ESC in order to control storm
water volume and velocity within a construction site, minimize the discharge of sediment and
other pollutants, and effectively minimize or eliminate pollutant discharges.

82.911. Authority. In addition to other authority and the authority granted to it in Chapter 232
of the Texas Local Government Code to adopt rules governing plats and subdivisions of land
within the unincorporated area of the county to promote the health, safety, morals, or general
welfare of the county and the safe, orderly, and healthful development of the unincorporated
area of the County, the Commissioners Court of Travis County adopts Subchapters H - K
pursuant to its authority under:

(a) Texas Local Government Code Chapter 573 to take any necessary or proper action to
comply with the requirements of the storm water permitting program under the national pollutant
discharge elimination system (Section 402, Federal Water Pollution Control Act (33 U.S.C.
Section 1342)), including:

(1) developing and implementing controls to reduce the discharge of
pollutants from any conveyance or system of conveyance owned or
operated by the County that is designed for collecting or conveying
storm water; and

(2) developing, implementing, and enforcing storm water management
guidelines, design criteria, or rules to reduce the discharge of pollutants
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into any conveyance or system of conveyance owned or operated by the
County that is designed for collecting or conveying storm water; and

(b) Texas Water Code, Chapter 16, to take all necessary and reasonable actions to comply
with the requirements and criteria of the National Flood Insurance Program, to promote public
health, safety, and general welfare.

82.912. Geographic Scope. Subchapters H – L apply to all unincorporated areas within Travis
County, including areas within the ETJ of any municipality, except subdivision development
within the ETJ of a municipality that has executed an agreement with Travis County that
provides for a single office review and where a joint city/county code of subdivision regulations
exists pursuant to Section 242.001(d)(4) of the Texas Local Government Code.

82.913. Applicability.

(a) Subchapters H, I, K, and L apply to the review of the completeness of each new
application for a preliminary plan, final plat, subdivision construction plan, residential
development, single lot development, commercial development, and any development
that requires a basic development permit.

(b) Subchapters H, I, K, and L apply to the review of the completeness of each application
to amend or propose revisions of an approved preliminary plan, final plat, subdivision
construction plan, residential development, single lot development, commercial
development, or any development that requires a basic development permit. Non-
substantive revisions or minor corrections are not subject to re-submittal and re-
approval of an application. A substantive revision requiring re-submittal includes those
that revise the limits of construction, increases the area of land disturbance, or
increases impervious cover to the project by greater than ten percent. Other
substantial revisions requiring re-submittal include addition of a significantly new
development activity, structures, requires a significant re-design of sediment controls,
a sediment basin, permanent water quality control measures, the drainage plan, or a
revision that would change a substantive term, condition, provision, or limiting
parameter in an existing authorization. Revisions that are defined as redevelopment
are not subject to re-submittal and re-approval of an application.

(c) Subchapters H, I, and K apply to the construction, operation, and maintenance of
private and public roadways, including rights-of-ways.

(d) Subchapter J applies to any owner or operator of an approved development for which
the County Executive has required implementation of specific water quality
management practices at sites under construction.

(e) This subchapter applies to any owner of permanent water quality controls including
any owner who is required to obtain and comply with a BMP Maintenance Permit upon
completion of each structural permanent water quality control required for an
authorized development.
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(f) Subchapter L applies to new applications for the commercial development for a quarry
or a mine and to applications to amend or propose revisions to an approved
commercial development for a quarry or a mine.

(g) Except as otherwise noted, Subchapters H, I, and K apply to the following
applications:

(1) An application for a development permit or subdivision development that proposes
10,000 square feet or greater of impervious cover or where one acre or more of land
would be disturbed;

(2) An application for development that would disturb less than one acre of land but is
a part of a common plan of development where the overall development would disturb
one acre or more of land; and

(3) Other development applications, including applications for utility placement, right of
way construction, single lot or parcel construction, a driveway, or an on-site sewerage
facility, that propose less than 10,000 square feet of impervious cover or where less than
one acre of land would be disturbed which are subject to Section 82.934(a) and (b)(3) –
(4), as a minimum, including following technical guidelines for erosion and sedimentation
control provided by the County Executive and as described in Section 82.933.

82.914. Environmental Review.

(a) In addition to any number of copies required by Chapter 64 of the Travis County Code for
a basic development permit application, and in addition to any number of copies required by
Section 82.201(b) of this chapter, an applicant for a project for which Subchapters H – L applies
must submit a copy of the application for environmental review.

(b) Development within the Lake Travis watershed is subject to the provisions of the Highland
Lakes Watershed Ordinance and the Travis County Code. A person who seeks to engage in
development in the Lake Travis watershed must:

(1) Submit any development application, including revisions to an application and
required supporting information, to the Lower Colorado River Authority at the same time
as it is provided to the County Executive; and

(2) If additional information is required to be provided to the County Executive as a
part of the review process for a development application, submit the same additional
information at the same time to the Lower Colorado River Authority.

82.915. Pre-development Planning. Before submitting an application for a development
permit for a subdivision development greater than 20 acres in area or a commercial
development greater than three acres in area, an applicant shall arrange a pre-
development/concept plan meeting with the County staff. The meeting will focus on the
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proposed land plan, slopes, buffers, critical environmental features, and water quality
management practices for construction activities and permanent water quality control, and may
include a site investigation.

82.916. Other Environmental Authorizations Required. It is the responsibility of each
applicant to comply with all applicable federal, state, and local statutes, rules, and regulations.

(a) Each applicant seeking a development permit shall submit documentation that
demonstrates that the proposed development complies with the following statutes,
rules, and regulations:

(1) the LCRA Highland Lakes Watershed Ordinance, if the application includes
development in the Lake Travis watershed;

(2) the TCEQ Edwards Aquifer requirements at 30 Texas Administrative Code Chapter
213, if the application includes development that overlies the Edwards Aquifer
Recharge Zone or Edwards Aquifer Contributing Zone;

(3) Section 10 of the federal Endangered Species Act;

(4) Section 10 of the federal Rivers and Harbors Act or Section 404 of the federal
Clean Water Act;

(5) Any applicable municipal requirements if the proposed development is located
partially or wholly within an extra-territorial jurisdiction of a municipality;

(6) The TCEQ industrial or municipal solid waste management requirements under
Chapter 361, Texas Health and Safety Code;

(7) Texas Pollutant Discharge Elimination System requirements under Section 402 of
the federal Clean Water Act, Section 26.027 of the Texas Water Code, or Section
26.040 of the Texas Water Code, including a TCEQ permit for waste discharge into
or adjacent to water in the state, a Notice of Intent along with a Storm Water
Pollution Prevention Plan for the discharge of storm water associated with an
industrial activity; and

(8) If the application includes a proposal to construct a dam to impound water, the
TCEQ Dam Safety requirements set forth in 30 Texas Administrative Code
Chapter 299, and City of Austin Drainage Criteria Manual Dam Safety
requirements, if the proposed development is within the City of Austin ETJ.

(b) Except as specified in subsection (c), if any of the statutes, rules, or regulations listed
in Subsection (a) do not apply to the proposed development, an applicant must
submit:
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(1) documentation of that fact from the respective entity with enforcement authority
over the statute, rule, or regulation, or,

(2) if documentation of that fact from the respective entity with enforcement authority
over the statute, rule, or regulation is unavailable, bona fide documentation of that
fact from a qualified professional along with supporting information.

(c) In an instance where a development proposal is clearly not subject to one or more of
the statutes, rules, or regulations listed in subsection (a), the County Executive may
accept a statement from the applicant indicating documentation from a qualified
professional is not necessary.

(d) If a receiving water of discharges associated with the development proposal is on the
TCEQ List of Impaired Waters (relating to the CWA section 303(d) or subject to a
Total Maximum Daily Load (“TMDL”), the County Executive may request that an
Engineer’s Report required by Section 82.935(b) to include additional information
associated with the pollutant parameter(s) and designated or presumed use that does
not meet the water quality standard, and any BMPs included in the construction plans
to address these pollutants or TMDL requirements.

82.917. Permanent Water Quality Control Maintenance Requirements.

(a) Except as provided in Subsection (j), the owner of a permanent water quality control
must apply for and comply with the requirements of a BMP Maintenance Permit. An
owner or the owner’s legally-authorized assignee must, upon completion of the
infrastructure for each structural, permanent water quality control required for the
authorized development, obtain a BMP Maintenance Permit from the County
Executive.

(b) If a subsequent owner, maintenance association, or property owner’s association does
not accept the assignment of ownership of the permanent water quality control, the
owner who developed the site shall remain subject to the terms of the BMP
Maintenance Permit until an assignment occurs or until the subsequent owner,
maintenance association, or property owner’s association accepts responsibility for
compliance with a BMP Maintenance Permit.

(c) Along with the engineer’s concurrence letter required by Section 82.953, the owner or
the owner’s legally-authorized assignee, shall submit a BMP Maintenance Permit
application that includes the maintenance plan submitted with the permit application,
revised if necessary, and the information necessary to verify that each permanent
water quality control is in proper operating condition. An applicant for a BMP
Maintenance Permit must remit the required, nonrefundable fee established by the
Travis County Commissioners Court.

(d) A person who has obtained a BMP Maintenance Permit must maintain the permanent
water quality control in proper operating condition in accordance with the approved
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maintenance plan, the applicable technical criteria cited in Section 82.933, and any
provisions established in the BMP Maintenance Permit.

(e) Upon written notice from the Inspector that corrective action is needed, the owner
must perform the necessary maintenance actions enumerated by the Inspector to
bring the permanent water quality control into proper operating condition.

(f) Not later than 30 days after a change in ownership or operation of a permanent water
quality control, the new owner or operator must submit an application for a new BMP
Maintenance Permit. When issued, the responsibility for the permanent water quality
control transfers from the previous permit holder to the new permit holder.

(g) Except for a BMP Maintenance Permit issued to a utility district, subdivision of the
state, or municipality, a BMP Maintenance Permit will be issued for a term not to
exceed one year. The term of a BMP Maintenance Permit issued to a utility district,
subdivision of the state, or municipality is a term not to exceed three years. The owner
or operator of record has the continuing obligation to apply for renewal of the BMP
Maintenance Permit at least 30 days prior to the permit term’s expiration. It is the
obligation of the owner or operator to specify in the renewal application any necessary
changes in maintenance or operation of the permanent water quality control that
occurred since previous permit issuance.

(h) Each application for renewal or change in ownership or operation of a permanent
water quality control must describe all maintenance activities identified in the BMP
Maintenance Permit have been completed and provide a certification from the owner
that the water quality control remains in proper operating condition. Based upon
documentation or information that a permanent water quality control is inoperable or
not fully functioning in accordance with its design, the County Executive may require a
report from a Texas-licensed professional engineer certifying that corrective actions
have restored the function and operation of a permanent water quality control.

(i) Effective Date. The owner or operator of a permanent water quality control authorized
or completed on or after August 14, 2012 shall submit an application and be approved
for a BMP Maintenance Permit prior to the issuance of the final Certificate of
Compliance and release of the ESC Fiscal for the project by the County. .

(j) The County Executive will not require a BMP Maintenance Permit if the permanent
water quality control is:

(1) located in a jurisdiction with territory that overlaps with the jurisdiction of
Travis County and the jurisdiction requires a similar permit or authorization from
the owner or operator, including an authorization under 30 Texas Administrative
Code Chapter 213 (Edwards Aquifer) or the HLWO;

(2) located within the City of Austin ETJ;
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(3) a non-structural permanent water quality control, such as a plan for
pesticide management, fertilizer use, or a personnel training plan, and the owner
complies with Subsection (k);

(4) a permanent water quality control required for residential construction on
one lot or parcel, and the owner complies with Subsection (k);

(k) The owner of the permanent water quality control identified in Subsection (j)(3) or
(j)(4) must:

(1) submit, along with the application for a Travis County development permit, a
maintenance plan, procedures, and information necessary to verify how any
proposed permanent water quality control will be maintained in proper operating
condition;
(2) maintain the permanent water quality control in proper operating condition;

(3) comply with the requirements of Subsection (e); and

(4) within 30 days after a change in ownership, submit a notification to the
County Executive specifying the new owner’s name, mailing address, legal lot
description where the permanent water quality control is located, and an
acknowledgement agreeing to maintain the permanent water quality control.

82.918. Fees.

(a) Except as provided by subsection (c), a person who seeks to obtain or renew a BMP
Maintenance Permit must include with the application the nonrefundable fee established by the
Commissioners Court for the specific application. For any renewal application received by the
County more than 30 days later than the expiration date of the permit, a late fee will be
assessed.

(b) Within 30 days after the County notifies a permit holder of the inspection results of the
County’s on-site inspection of the permanent water quality control that has been determined to
be either inoperable or out of substantial compliance with the maintenance plan provided by the
permit holder pursuant to 82.917(c), the permit holder must pay the County the re-inspection fee
established by the Travis County Commissioners Court. Failure to pay a re-inspection fee within
the required timeframe or to complete the corrective actions specified by the County may result
in enforcement as set forth in Section 104.010.

(c) A BMP Maintenance Permit renewal fee will be waived if a complete renewal application
includes documentation of sufficient employee and public outreach efforts as described in
Section 82.919.

82.919. Outreach in Lieu of Fee.
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(a) A person who has been issued a BMP Maintenance Permit pursuant to Section 82.917 of
this chapter is encouraged to publish and disseminate information to inform and educate the
general public on day-to-day practices that will prevent the deterioration of water quality from
sources that drain, or have the potential to drain, to the Travis County storm sewer system.

(b) The format of the outreach may be a brochure, newsletter, attachment or hyperlink in an
e-mail, or similar method, so long as it is received by each residential owner within a subdivision
and, in the case of a commercial development, by all owners, tenants, and employees of the
establishments therein.

(c) In a residential subdivision, the information provided should focus on activities and
practices of residential households that may cause water pollution if done improperly, such as
motor vehicle maintenance, use of lawn and garden chemicals, trash and waste management,
painting, and home repair. The information should give advice on proper methods that will
prevent runoff of pollutants and the proper disposal methods that prevent pollution.

(d) In a commercial development, the information should focus on activities specific to the
establishments that are being operated in the development.

(e) In both residential subdivisions and commercial developments, the outreach materials
should describe the maintenance and operation responsibilities of the permit holder, the
drainage relationship of individual households or establishments to the permanent water quality
control structure, and the responsibility of all to minimize adverse impacts on storm water that is
discharged from the control structure.

(f) Documentation must include:

(1) A copy of the outreach material disseminated, consistent with the guidelines of this
section;

(2) A signed statement from the permit holder certifying the date(s) within the prior
permit term when the materials were disseminated;

(3) A description of the geographic scope of the effort or the individuals, households,
or business owners, as applicable, who were provided the information and the method by
which the information was disseminated;

(4) For a commercial development, documentation of materials being provided to each
business owner or business manager will be adequate, so long as multiple copies of any
written materials provided, so that the business owner can provide one copy to each
employee.

(g) If the County Executive determines that the applicant’s outreach efforts were not
adequate, the permit applicant shall either provide the required fee within 14 days to complete
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the renewal application, or will be provided 30 days to remedy the deficiency through additional
outreach and provide documentation of the additional outreach efforts to the County Executive. If
the County Executive finds that the additional outreach efforts are sufficient, the County will
waive the renewal fee. However, if the County Executive finds that the outreach efforts are still
not adequate, the applicant must submit the renewal fee within 14 days after the date the County
Executive sends notification of the finding to the applicant.

82.920. Fiscal Security. Approval of a permit application for a commercial site development
and for a subdivision development is contingent upon the execution of fiscal security in
accordance with the requirements of Section 82.401 of the Code.

82.921. Variance.

(a) An applicant for a permit or plat may apply for a variance from the requirements of
Subchapter H, I, K, or L. A variance may be sought on the basis that the imposition of the
requirements of Subchapter H, I, K, or L for the issuance of a permit to the applicant constitutes
an exceptional hardship or on the basis of presented data demonstrating that alternate technical
criteria are justified by the site constraints and other similar factors and provide equivalent or
greater water quality protection.

(b) An applicant may file a request for variance at any time before the applicant has complied
with the provisions of this chapter. A request for a variance must be in writing, must be
accompanied by a completed application, must include all information necessary to allow the
Commissioners Court to make the findings specified in subsection (c) of this section, and must
also specify:

(1) The particular requirement from which a variance is sought;

(2) The nature of the hardship presented by the imposition of the requirement
including the estimated cost in dollars of complying with the requirement in
comparison to the estimated cost in dollars of construction by the proposed
alternative method, procedure, or maintenance;

(3) The proposed alternative method, procedure, or maintenance to be utilized in
lieu of the required method, procedure, or maintenance that is proposed;

(4) How the alternative method or procedure will provide at least an equivalent
level of environmental protection; and

(5) The size, in acres, of the land area or the number of lots affected by the
proposed alternative method or procedure;

(c) The Commissioners Court may grant a variance from a requirement of
Subchapters H, I, K, and L if it determines that:
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(1) the requirement will deprive the applicant of a privilege or the safety of
property given to owners of other similarly situated property with
approximately contemporaneous development;

(2) the variance:

(A) is not based on a condition caused by the method chosen by the
applicant to develop the property, unless the development method
provides greater overall environmental protection than is achievable
without the variance;

(B) is the minimum change necessary to avoid the deprivation of a
privilege given to other property owners, to allow a reasonable,
economic use of the entire property, and to allow a reasonable use
of the entire property; and

(C) does not create a significant probability of harmful environmental
consequences; and

(D) development with the variance will result in environmental
protection that is at least equal to the environmental protection
achievable without the variance.

(d) Mere economic or financial hardship alone does not constitute an exceptional
hardship that justifies the granting of a variance.
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Subchapter I. Submittal Requirements and Water Quality Protection Standards.

82.931. Minimum Requirements for Environmental Review.
82.932. Standards and Requirements for Technical Adequacy.
82.933. Technical Criteria.
82.934. General Storm Water Management Requirements for Construction Activities.
82.935. Storm Water Pollution Prevention Plan.
82.936. ESC Plan Best Management Practices.
82.937. Other Controls and Pollution Prevention Measures for Construction Activities.
82.938. Erosion and Sediment Control Maintenance Requirements for Construction Activities.
82.939. Preliminary Construction Storm Water Plan.
82.940. Effluent Quality. [Reserved]
82.941. Setbacks from Critical Environmental Features and Waterways.
82.942. Environmental Assessment.
82.943. Cut and Fill.
82.944. Permanent Water Quality Control.
82.945. Subdivision Plat Notes.

82.931. Submittal Requirements for Environmental Review. In addition to any other
requirement of the Code, an application must include the information specified in this section.

(a) For a preliminary plan or a commercial site development plan, the application must
include:

(1) Except for small construction projects, an environmental assessment as
specified in Section 82.942 including a survey of critical environmental features,
waterways, and proposed setbacks that comply with applicable standards;

(2) For a preliminary subdivision plan of ten acres or greater, a plan consisting of:

i. Permanent water quality controls and a summary that describes how the
proposed permanent water quality controls comply with applicable water
quality standards and are compatible with drainage plan standards; and

ii. A preliminary construction storm water plan, in accordance with Section
82.939, that includes a summary describing how the storm water controls
will comply with applicable SWP3 standards for the proposed construction;

(3) For a preliminary plan, standard subdivision plat notes for a long form final plat
that conform to Section 82.945; and

(4) The submittal requirements of this section do not apply to a commercial site
development plan proposing a mine or quarry. An applicant proposing a mine
or quarry must submit an application and include the information specified in
Subchapter L).

Updated 8/10/12, 8:05 a.m.



Page 69 of 130

Proposal for Adoption – August 7, 2012

(b) For a short form final plat, an application must include the information specified in
subsection (a), except that the plan set forth in Subsection (a)(2) need only be a general
description of the future improvements planned for the site, if no construction improvements are
included in the proposal.

(c) For a long form final plat, the plat must show:

(1) Subdivision boundaries, configuration, and extent and lot and easement
locations and sizes, all of which must comply with all applicable standards,
including all applicable setbacks regarding critical environmental features;

(2) The location of all critical environmental features and waterways with required
setbacks and easements in accordance with Section 82.941;

(3) The location and dimensions of each easement to be used for placement of
required permanent water quality controls, consistency with the drainage plan,
and compatibility of the plat with proposed SWP3 controls for construction; and

(4) Standard plat notes required for the applicable site features and design as
required by Section 82.945.

(d) For a subdivision construction plan or commercial site development construction plan:

(1) The application must include general construction notes that reference the
SWP3, ESC Plan, and storm water management controls for the project in
accordance with Section 82.935(g)(1) and (2) and Section 82.945;

(2) Except for small construction projects, the application must include:

(A) ESC Plan description information in standard format plan sheets or
pages in accordance with Section 82.935(a), 82.935(c) - (f), and Section
82.945, except for projects disturbing less than one acre, in which case the
applicant must prepare and submit an ESC Plan as set forth in Section
82.935(g);

(B) Site plan and detail sheets for the ESC Plan, in accordance with
Section 82.935(g)(3), including other BMPs as appropriate, and Section
82.945;

(C) permanent BMP plan sheet(s) showing the design and details of
permanent water quality controls compatible with drainage plan standards,
in accordance with Section 82.935(g)(4) and Section 82.945;

(D) fiscal surety documentation for erosion and sediment controls in
accordance with Section 82.401; and
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(E) a maintenance plan, if a BMP Maintenance Permit will be required
prior to issuance of a Certificate of Compliance, as set forth in Section
82.917.

(3) For a commercial site development that will use an OSSF, the application
must include documentation that the OSSF construction area will be included in
the erosion and sediment controls and SWP3 coverage for the site development
project.

(e) Residential construction submittal.

(1) For residential construction on one lot or land parcel with one or more acres of
land disturbance:

(A) An applicant must submit a SWP3 Summary prepared in a format
approved by the County Executive that includes:

i. The name, signature, and contact information of the primary
operator, the owner, and their authorized representatives;

ii. the location, address, and legal description of each parcel or lot
where construction disturbance will occur;

iii. the location where the SWP3 will be kept for inspection;

iv. contact information and qualifications of the person(s) who prepared
the SWP3 and who will perform the SWP3 inspections;

v. the estimated start and end dates of the construction activities; and

vi. if the applicant is proposing to share coverage using an existing
SWP3, the SWP3 Summary must include a statement of eligibility for
such coverage from the primary operator and documentation that the
authorized representative of the existing SWP3 accepts this
arrangement.

(B) A copy of the SWP3, or an approval of the SWP3, is not required to be
submitted if the SWP3 Summary is provided in accordance with
Subparagraph (A), except that for proposals with the following project
attributes, the SWP3, or at a minimum, the ESC and BMP plan of the
SWP3 proposed to address the attribute(s) must be submitted for
approval:

i. Land disturbance associated with one or more of the following
proposed critical site improvements:
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a. cut or fill that changes existing grade more than four vertical
feet;

b. a slope of greater than ten percent; or

c. improvements closer than 50 feet from the centerline of a
waterway without any type of platted waterway setback, or closer
than 100 feet from a critical environmental feature without any type of
platted setback;

ii. a project proposing a yard, hiking trail, or a recharge basin in a
critical environmental feature setback listed in Section 82.941(e);

iii. a project along Lake Travis or the Colorado River downstream from
Lady Bird Lake to provide necessary access and appurtenances to a
boat dock, pier, wharf, or marina, if the project complies with Section
82.941(j)(3) and is approved by the County Executive; and

iv. a low impact park development if it complies with Section 82.941(j)(4)
and is approved by the County Executive.

(2) For residential construction on one lot or land parcel with less than one acre of
land disturbance, an applicant must submit:

(A) a County form on which the applicant acknowledges that the applicant will
implement the proper use of ESC and BMPs to minimize water quality
impacts associated with the land disturbance; and

(B) a SWP3 Summary and appropriate erosion and sediment measures if the
development proposal will include more than 10,000 square feet of
impervious cover and the area of land disturbance includes any of the
project attributes identified in Section 82.931(e)(1)(B).

(3) For residential construction on one or multiple lots located in a common plan of
development, an applicant must submit the information specified in Section
82.931(e)(1)(A) – (B), except that if less than one acre of land will be disturbed
and there is a single owner or operator, the applicant may submit a written
request for an exemption from the requirements of Section 82.931(e)(1)(A). The
County Executive may grant the exemption if the applicant provides adequate
documentation of exemption status and the information specified in Section
82.931(e)(2)(A).

(4) For single lot residential construction proposing to add 10,000 square feet or
greater of impervious cover in an area outside of the City of Austin ETJ, an
applicant must also submit a proposal for permanent water quality controls to
meet the requirements of Sections 82.944 and 82.917(k).
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(f) Utility or Construction in Right-of-Way Permit:

(1) For a project with less than one acre of land disturbance, including a project
that constitutes a small construction project, the applicant shall use ESC BMPs
in the construction process, in conformance with Section 82.934(a) and (b)(3) –
(4) and Sections 82.970 – 82.974. An applicant for a project with less than one
acre of land disturbance but that does not constitute a small construction
project, must prepare and submit an ESC Plan in conformance with Section
82.935(g).

(2) For a project with one or more acres of land disturbance, the applicant shall
submit information equivalent to that provided with a site development
construction plan (as set forth in Subsection (d)), along with a tree assessment,
in compliance with Section 82.973.

(g) Submittal of Notices. In addition to the submittal requirements of subsections (a) – (f),
each applicant must provide the County Executive the following notices when applicable to the
project:

(1) An applicant must submit a Construction Site Notice (CSN) with the
application, if construction is to commence within 30 days of permit approval,
but in no case shall the CSN be submitted later than two days prior to the start
of construction activity;

(2) An applicant must provide, with the application, a copy of the Notice of Intent
(NOI) submitted to the Texas Commission on Environmental Quality if the land
disturbance will be five acres or greater and if construction is to commence
within 30 days of permit approval, but in no case shall the NOI be submitted
later than seven days prior to the start of construction activity;

(3) In lieu of the submittal requirements set forth in (1) or (2), the CSN or NOI may
be provided to the County Executive along with notice of the pre-construction
conference required by Section 82.950(d), no later than two business days prior
to the pre-construction conference.

82.932. Standards and Requirements for Technical Adequacy. Sections 82.933 – 82.945
and Sections 82.970 – 82.974 describe the standards and requirements that apply to
applications under environmental review.

82.933. Technical Criteria.

(a) In addition to the other requirements of this chapter, the following technical criteria
manuals apply, except that any changes to the manuals subsequent to the effective date of this
subsection shall not take effect until approved by the Commissioners Court:
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(1) Technical criteria for best management practices and permanent water quality
controls in eastern watersheds and in the ETJ of the City of Austin are those set forth in
the City of Austin Environmental Criteria Manual as of August 14, 2012.

(2) Technical criteria for best management practices and permanent water quality
controls in a Western Watershed, except within the ETJ of the City of Austin, are those
set forth in the LCRA HLWO Water Quality Management Technical Manual (effective July
1, 2007), provided that to the extent of any conflict, in watersheds contributing to the
Edwards Aquifer the owner may use any equivalent or more stringent technical criteria in
TCEQ’s Complying with the Edwards Aquifer Rules: Technical Guidance and Best
Management Practices (RG-348).

(b) The County may allow alternate technical criteria and standard details, on a case-by-
case basis, in consideration of site-specific conditions.

(c) The County may approve alternate technical criteria proposed by an applicant if it finds
that the applicant has presented data that demonstrates that the alternative technical criteria are
justified by the site constraints and other similar factors and provide equivalent water quality
protection to the criteria described in Subsections (a) and (b).

82.934. General Storm Water Management Requirements for Construction Activities.

(a) Temporary and permanent best management practices shall be employed to prevent
polluted storm water runoff from all construction and development activities from entering water
in the State during the construction process until final site stabilization is complete. Proper storm
water management requires three primary types of ESC: erosion source controls, sediment
controls, and permanent erosion/soil stabilization controls, as well as applicable other controls,
pollution prevention measures, and permanent water quality control design measures. ESC shall
be designed to include a combination of these types of ESC in order to control storm water
volume and velocity within a construction site, minimize the discharge of sediment and other
pollutants, and effectively minimize or eliminate pollutant discharges.

(b) Responsibilities of an Owner and Operator.

(1) The owner and the primary operator of a property where construction activity occurs are
each responsible for implementing approved site plans, construction plans, and
specifications, maintaining day-to-day operational control of construction activities,
developing and implementing SWP3s, if required, and implementing BMPs in accordance
with this section.

(2) A SWP3 must be developed and implemented in accordance with this section for:

(A) Any construction activity or common plan of development for which a Travis
County development permit is required and that disturbs one or more acres of land;
and
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(B) An individual lot in a common plan of development that disturbs less than
one acre of land but is within a common plan of development that is one acre or
greater in size.

(3) Where there is less than one acre of land disturbance and neither the owner nor primary
operator is required to develop and implement an SWP3, the owner and the primary
operator must still implement BMPs appropriate to the scope of the construction activities
in compliance with this section.

(4) If sediment originates from construction activities on the project site and discharges off-
site, the owner or operator must remove any accumulations that adversely affect off-site
property and water in the State.

(A) Accumulations must be removed at a frequency that eliminates or minimizes to the
maximum extent practicable any adverse impacts, and the removal must be
accomplished prior to the next rain event whenever feasible.

(B) If the owner or operator does not own or operate the off-site conveyance, the work
must be accomplished by working with the owner or operator of the property to remove
the sediment.

(C) The removal and remediation work for any off-site sediment impacts proposed by
the owner or operator of the construction site must be approved by the off-site property
owner and the County Executive, prior to such work being done.

(D) The proposal must demonstrate that no further adverse environmental impacts will
result from the remediation work.

(E) If there is an accidental or intentional discharge of any pollutant that poses a
significant threat or an actual impact to human health, safety, or environmental quality,
the provisions and time lines specified in this paragraph do not apply and the person
responsible must comply with Section 104.008. The person responsible must immediately
take all necessary steps to ensure containment of a discharge source and cleanup of the
released pollutants with appropriate permission from an affected landowner.

(5) The primary operator and secondary operator of a property where construction activity
occurs are responsible for complying with the conditions outlined in Part III, Section B of
TPDES General Permit TXR150000 issued by the TCEQ on February 15, 2008, and
these conditions as described in a subsequent renewal or amended permit. In addition to
the foregoing, a secondary operator must comply with the permit requirements for primary
operators if there are no other operators at the construction site.

(6) Project Completion. The owner and primary operator are responsible for completing
project construction, final grading, and final site stabilization as specified in the SWP3 and
within the duration of the development permit before the project can be used or occupied.
This includes following the sequence of construction, complying with the permanent
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erosion and soil stabilization control requirements in Section 82.936(d)(3), and the final
inspection requirements in Section 82.951(b)(10), in order to complete the project in a
manner that limits the exposure time of disturbed soils to the maximum extent practicable.

(c) Qualifications for SWP3 Design and Inspection. For any project being constructed after
February 14, 2014 that requires a Travis County development permit and a SWP3, the SWP3
must be designed, certified, inspected, and approved only by individuals with the proper
qualifications and certifications, as described below:

(1) Only a Texas-licensed professional engineer or a Certified Professional in Erosion
and Sediment Control (“CPESC”) may design and develop the ESC Plan and Engineer’s
Report components of the SWP3.

(2) For projects required by this chapter to have an engineer certification of the
construction plans, only a Texas-licensed professional engineer may seal any
engineering calculations that may be required for the SWP3.

(3) Only a Texas-licensed professional engineer, a CPESC, a Certified Erosion,
Sediment, and Storm Water Inspector (“CESSWI”), and a Certified Inspector of Erosion
and Sediment Control (“CIESC”) may perform SWP3 inspections and sign SWP3
Inspection Reports required by Section 82.951.

(d) Each owner and primary operator must comply with all applicable requirements for Storm
Water Pollution Prevention Plans and Best Management Practices for construction activities, as
described in Sections 82.935 – 82.940 and Sections 82.970 – 82.974.

(e) Documentation of Rainfall Events. This subsection is applicable during any construction
activity that disturbs ten or more acres of land at one time, including non-contiguous land
disturbances that take place at the same time and are part of a larger common plan of
development.

(1) The owner or operator shall place and maintain a rainfall gage at a location on site,
subject to review by the Inspector, that will collect an accurate, representative rainfall
sample. The gage shall be graduated at least in one-tenth inch increments with a capacity
of at least five inches.

(2) The owner or operator shall inspect the gage within any 24-hour period during
which any rainfall event has occurred at the site. The 24-hour rainfall quantity, date, time,
and name of the person logging the result shall be recorded in a written log and the
applicable SWP3 Inspection Report.

(3) The inspection of the gage must take place within one hour of the time the
previous day’s reading was logged, whenever there are successive rainfall events lasting
more than 24 hours.
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(4) The rainfall log shall be retained in the SWP3 Site Notebook and shall be readily
available for review by the Inspector. At the request of the Inspector, a copy of the rainfall
log shall be promptly provided.

82.935. Storm Water Pollution Prevention Plan.

(a) This subsection describes the required components and content of SWP3s as they apply
to each type of proposed development activity and describes the time at which each component
of the SWP3 must be submitted to the County or made available during the development
approval process.

(1) For a project that is not a small construction project, the SWP3 must include the
contents specified in (c) – (h) of this section for submittals associated with a subdivision
construction plan or a commercial site development construction plan. The contents of the
SWP3 consists of specific items placed within:

(A) an ESC Plan with the construction plans;

(B) the Engineer’s Report; and

(C) the SWP3 Site Notebook.

(2) For a project with one acre or more of land disturbance, the SWP3 must include
the contents specified in (c) – (h) of this section for submittals associated with a utility or
construction in right-of-way project. The contents of the SWP3 consists of specific items
placed within an ESC Plan with the construction plans, placed within the Engineer’s
Report, and placed within the SWP3 Site Notebook.

(3) For a utility or construction in right-of-way project with less than one acre of land
disturbance, the SWP3 content requirements are specified in section 82.931(f)(1).

(4) The contents of the SWP3 may be placed entirely within the SWP3 Site Notebook
in accordance with Subsection (h) for residential and other permit applications where the
submittal does not require sealed construction plans prepared by Texas-licensed
professional engineer.

(5) When required by Paragraph (1) or (2), the ESC Plan and Engineer’s Report must
be submitted to the County Executive for approval with construction plans as part of an
application for a development permit.

(6) The SWP3 Site Notebook must be prepared and completed no later than the time
when the Construction Site Notice is required to be posted or Notice of Intent is required
to be submitted to the TCEQ, and it must be available for review at the pre-construction
conference.
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(b) The contents of the SWP3 must provide equivalent or greater environmental protection
than the contents required by TPDES General Permit TXR150000 issued by the TCEQ on
February 15, 2008 (and any subsequent renewal or amended permit issued by TCEQ) . Each of
the components of the SWP3 must meet all technical standards specified in this section,
Sections 82.936 – 82.940, and Sections 82.970 – 82.974.

(c) Site and Project Description. The Engineer’s Report component of the SWP3 must be
consistent with the criteria specified in the City of Austin Environmental Criteria Manual Section
on Water Quality Management, as well as any additional criteria required by the LCRA HLWO
Technical Manual if a project is located outside of the City of Austin ETJ and within a Western
Watershed. Every Engineer’s Report, regardless of the location of the project, must include the
following general site and project description information:

(1) A description of the nature of the construction activity and a summary of the
primary and secondary construction project types and operations planned, including the
major construction improvement site features planned;

(2) A summary list or table of potential pollutants, including sediment from runoff,
sediment from non-storm water discharges, solid wastes from miscellaneous construction
activities, petroleum hydrocarbons from vehicle and equipment maintenance and asphalt
operations, and pollutants from miscellaneous industrial and construction materials, their
sources, and proposed controls,. For each pollutant and source, the summary or table
must specify the section or location in the construction plans or SWP3 Site Notebook
where the controls for the pollutant are listed and described.

(3) A description of the intended schedule or sequence of construction activities that
will disturb soil for major portions of the site, including the construction sequencing
information required in Section 82.301(c)(2)(C), the City of Austin Environmental Criteria
Manual, and the following additional information:

(A) Each construction project and each discrete major phase of a multi-phase
construction project or common plan of development shall have a detailed
sequence of construction and BMP implementation listed in the construction plan
sheets;

(B) The detailed sequence of construction and BMP implementation for each
project or discrete major project phase shall list major construction operations and
site improvements summarized in paragraph (1) of this subsection and the
implementation, phasing, and scheduling of all the ESC Plan and other BMPs
required for these operations and improvement features. These include all the
erosion source controls, sediment controls, temporary and permanent stabilization
controls, and other controls and pollution prevention measures in the approved
plans; and
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(C) A time line describing the total months estimated from the start of
construction to the completion and final stabilization of the site shall be included for
the project, including each discrete major phase, if applicable.

(4) The total number of acres of the entire property and the total number of acres
within the entire property where construction activities will occur, including off-site material
storage areas and stockpiles of fill, spoil, and borrow areas that are authorized under the
same TCEQ Notice of Intent or Construction Site Notice and Travis County development
permit;

(5) The approximate, estimated cubic yards of excess fill material (soil, subsoil, rock)
that will be generated by the project cut and fill operations that will require permanent off-
site disposal, if any.

(6) A description of existing and post-construction site conditions, including:

(A) The existing soil types at the site, including soil information describing the
principal, most extensive soil types in the areas to be disturbed, using reference
information from The Soil Survey of Travis County, Texas, by the U.S. Department
of Agriculture;

(B) A summary description of existing site conditions, including any existing
land development features and the approximate percentage of existing vegetative
cover; and

(C) For a subdivision or commercial site development project required to
provide a drainage plan, a summary of slope gradients present, including the
approximate percentage of the total site acreage proposed to be disturbed from
paragraph (4) that is a zero to 15 percent grade, a 15 to 25 percent grade, a 25 to
35 percent grade, and a greater than 35 percent grade. As an alternative,
composite slope gradients for the individual drainage areas in the site drainage
plan may be added on the ESC Plan sheet drainage areas maps required by
Subsection (g)(3)(G).

(7) A description of any existing critical environmental feature and water in the State to
which runoff or a pollutant discharge would be conveyed, either on or adjacent to the
construction site, and a description of the BMPs included in the construction plans to
address these areas;

(8) The name, and segment number, if applicable, of receiving waters at or near the
site that may receive discharges from disturbed areas of the project, including the USGS
stream type: ephemeral, intermittent, or perennial;

(9) The location, description, and authorization number or identifier of any support
activity that are intended to be authorized under the owner or primary operator TCEQ
Notice of Intent or Construction Site Notice for this project or Travis County development
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permit, including an asphalt or concrete batching operation, temporary or permanent fill or
staging area, and other activities providing support to this construction site that is
authorized under the TCEQ general permit; and

(10) Information on whether the SWP3 and construction plans are in compliance with
other applicable state and local regulations and permitting requirements in addition to the
requirements of the County Executive under the Travis County Code, including those
authorizations identified in Section 82.916(a).

(d) Erosion and Sediment Control Plan and BMPs. The Engineer’s Report component of the
SWP3 must include a summary that:

(1) describes all of the ESCs and BMPs selected for the project that meet all
applicable standards in Sections 82.933 and 82.936;

(2) includes each erosion source control, sediment control, and permanent erosion
and soil stabilization control for the project;

(3) lists the individual controls selected and specifies where in the construction plan
sheet(s) the details, specifications, schedule of implementation, site plans, and other
relevant information for the controls are located;

(4) includes calculations of the volume of sediment basins; and

(5) if requested by the County, calculations for sediment controls other than sediment
basins must be submitted to verify sizing, sediment removal performance, or
appropriateness of the chosen sediment control.

(e) Permanent Storm Water Controls. The Engineer’s Report component of the SWP3 must
include a summary that describes any permanent storm water control or BMP required by this
subchapter that will be installed to control pollutants in a storm water discharge that may occur
after construction has terminated.

(f) Other Controls and Pollution Prevention Measures. The Engineer’s Report component of
the SWP3 must include a description of any other controls and pollution prevention measures
selected for the project necessary to meet all applicable requirements in Section 82.937 and that
will be included in the construction plans. The selected controls and measures must address
each non-storm water discharge control, staging and stockpile area management, fill and spoils
management and disposal and construction support activity control. If requested by the County
Executive based on the significance or location of the controls, the Engineer’s Report and
construction plans must also describe specifications for hazardous substance management,
materials inventory and management, and spill prevention and controls.

(g) ESC Plan. The ESC Plan component of the SWP3 must include construction plan sheets
showing each site plan, specifications, plan details, and implementation requirements for the
ESC and other BMPs selected for the project. The construction sheets shall be consistent with
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Section 82.301(c), relating to Engineer’s Construction Plan Requirements, the City of Austin
Environmental Criteria Manual Section on Water Quality Management, as well as any additional
criteria required by the LCRA HLWO Technical Manual when a project is located outside of the
City of Austin ETJ and within a Western Watershed. Regardless of the location of a project, the
plan sheets shall also include the following:

(1) Cover Sheet, including a site location map that meets the TCEQ General Permit
requirements;

(2) General Notes Sheet:

(A) Travis County General Construction Notes for subdivision and site
development construction, and special notes pertinent to the project, shall be
consistent with the SWP3 Site Notebook, other sheets of the construction plans,
and the Engineer’s Report.

(B) The County Executive will make available additional SWP3 and ESC Plan-
related standard notes for the construction plan sheets. These standard notes will
be prepared and made available to applicants, and may be updated from time to
time. Generally, these notes will specify requirements of inspection and
maintenance, supplement the requirements of paragraph (g)(3), and will address
requirements pertaining to Other Controls and Pollution Prevention Measures. The
County Executive has discretion to allow modification of standard notes for
customization to specific projects.

(C) The sequence of construction and BMP implementation shall meet all the
requirements listed in paragraph (c)(3) and must be identical to the SWP3 Site
Notebook.

(3) ESC Plan Sheets. In addition to items listed in Section 82.301(c)(3), the following
items shall be included in ESC Plan Sheets in order to meet all applicable requirements of
Sections 82.933, 82.936 – 82.940, and Sections 82.970 – 82.974:

(A) A Limits of Construction (LOC) line, clearly showing the areas where soil
disturbance will occur;

(B) Existing and proposed slope contours before and after final grading and
permanent site construction improvements;

(C) The name and location of each surface water either on, or adjacent to the
site that receives storm water discharges from the disturbed areas of the site;

(D) Each structural erosion source control proposed and its location, a
description of the site phasing and implementation schedule, and relevant plan
notes and plan details, including drainage diversion and dissipation details. Non-
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structural erosion source controls applicable to the ESC and BMP sheets shall be
included in plan notes, descriptions, and details.

(E) Each sediment control proposed and its location, a description of the site
phasing and implementation schedule, and relevant plan notes and plan details,
including each sediment pond with design information, sediment trap, perimeter
controls, and interior control;

(F) Each permanent erosion and soil stabilization control proposed and its
location, a description of the site phasing and implementation schedule, and
relevant plan notes and plan details, including: temporary stabilization measures,
permanent vegetative stabilization measures, and permanent structural erosion
control measures;

(G) Drainage area boundaries, the acreage of each drainage area, and flow
arrows from the project’s proposed drainage plan must be included on the site plan
maps for structural erosion source controls, temporary sediment controls, and
permanent erosion and soil stabilization controls;

(H) Each permanent water quality control, other permanent BMPs, areas of
waterway or critical environmental feature setbacks, and permanent site
improvement proposed for the project;

(I) Other controls and pollution prevention measures proposed for which a
location on the site plan is necessary and a description of the implementation
schedule, plan notes, and plan details as applicable, including each stabilized
construction entrance, concrete wash out area, vehicle maintenance and washing
area, fuel tankage; dewatering controls for any pond, stream crossings,
excavations, and other non-storm water controls.

(J) If known, depiction of each construction support activity and associated
controls on-site or directly adjacent to the site, including each staging and stockpile
area, haul road, temporary storage and permanent disposal area for fill and spoil,
and asphalt or concrete batching.

(K) Each storm water outfall (existing and planned) and other points, where
discharges associated with the construction activities site will occur; and

(L) A complete legend for each symbol used on the plan sheet for the various
controls and BMPs, and standard and special specification details and plan notes.

(4) Drainage Layout, Plan and Profile, Detention Water Quality Control Structure, and
Construction Detail Sheets. Plan sheets showing drainage layout, plan and profile,
detention and water quality pond, and construction detail shall include additional technical
standards, setback boundaries, notes, and details necessary for constructing all
applicable permanent erosion controls, permanent storm water management and water
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quality BMPs required by this subchapter. Design details must incorporate all applicable
technical criteria requirements set forth in Section 82.933.

(h) SWP3 Site Notebook.

(1) The SWP3 Site Notebook shall be maintained on-site and updated by the owner or
operator during the construction of a development project, along with a copy of the
approved construction plans and County development permit.

(2) SWP3 contents required by this section which are not provided within the
construction plan sheets or Engineer’s Report approved with the development permit
shall be provided by the owner or operator before the start of construction in the SWP3
Site Notebook.

(3) A master checklist shall be included in the SWP3 Site Notebook that cross
references the location of all required contents of the SWP3. A cross reference must be
included of where the details, specifications, schedule of implementation, drainage plans,
and site plans for individual controls are located in the construction plan sheet(s).

(4) The SWP3 Site Notebook must include a description of all Other Controls and
Pollution Prevention Measures selected to meet the requirements of Section 82.937. This
includes specified controls listed in subsection (f) and described in the Engineer’s Report.
or included in the construction plans, as well as controls and measures for solid waste
and hazardous substance management, materials inventory and management, and spill
prevention and control.

(5) The SWP3 Site Notebook must include either an original or a copy of the following:

(A) the TCEQ General Permit, each TCEQ notice, signed SWP3 inspection
reports, inspection and revision logs, and all adjustments, modifications, and
official plan revisions to the approved SWP3 and ESC construction plan sheets
and BMPs that occur after the start of construction.

(B) Day-to-day operator and secondary operator information; qualified inspector
information; owner and operator SWP3 certifications or delegation letters, if
executed; operator site personnel qualifications and training records, if required.

(C) Any additions or modifications to the SWP3’s Other Controls and Pollution
Prevention Measures, including: non-storm water discharge controls, site
materials inventories and records, spill prevention and control procedures, and
related records.

(6) In the event of any conflicts between the content in the SWP3 Site Notebook and
the content in construction plans approved by Travis County with the development permit,
the content of the construction plans shall take precedence.
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(7) Maintenance and Inspection Description. The SWP3 Site Notebook must include a
summary that describes how the maintenance, training, and inspection requirements for
the SWP3 meets the applicable requirements of this chapter. The summary shall include:

(A) The general SWP3 implementation and maintenance responsibilities of
each responsible primary and secondary operator, including the name and contact
information of the responsible part(ies) for the primary operator(s);

(B) The name, qualifications, and contact information of each qualified
individual who has been designated by the owner to conduct SWP3 inspections;

(C) The schedule for SWP3 monitoring inspections and reports;

(D) The maintenance and inspection procedures for SWP3 inspection
milestones, including: pre-construction, site monitoring, post-rainfall, SWP3
revisions, permanent drainage and water quality system inspections, complaint
response, non-compliance, final inspection and final stabilization; and

(E) The SWP3 Site Notebook must include the name and contact information
for the primary operator with day-to-day operational control of the construction site
and the qualified SWP3 inspector and, if the name and contact information are not
available at the time of permit application review, it shall be provided at or before
the pre-construction conference required under Section 82.950.

(F) The applicable training requirements for the site personnel who are
responsible for implementing the various requirements of the SWP3 during
construction, including each person to be trained on their roles and responsibilities,
the type and content of the training to be received by each person, and the training
schedule and records for each person.

(i) Revision of the SWP3.

(1) The SWP3 must include an implementation schedule for revisions that complies
with this section and all revisions and adjustments must be documented by the operator’s
qualified SWP3 inspector in the SWP3 Site Notebook.

(2) The owner or operator must revise or update the SWP3 whenever any of the
following circumstances occur:

(A) A change in design, construction, operation, or maintenance that has a
significant effect on the discharge of pollutants and that has not been previously
addressed in the SWP3;

(B) A change in site conditions based on updated plans and specifications,
amendment of an approved development permit, a new operator, a new area of
responsibility for an operator, or a change in a BMP;
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(C) An investigation or inspection conducted by the operator, as required by
Section 82.951 indicates that the SWP3 is ineffective in eliminating or significantly
minimizing pollutants in discharges; or

(D) A result from an investigation or inspection by an Inspector that indicates
the SWP3 is proving ineffective in eliminating or significantly minimizing pollutants
in discharges.

(3) Revisions to the SWP3 must be completed within seven calendar days following
an inspection or within a shorter timeframe as specified by the Inspector.

(4) Minor revisions and adjustments to the SWP3 may be approved in the field by the
Inspector during construction.

(5) SWP3 revisions which require formal County plan review and approval including
those which require additional engineering calculations or engineered design changes,
although the County Executive reserves the right to require formal plan revisions on
construction plan changes or SWP3 changes, based upon site-specific characteristics,
ESC and BMP performance issues, and similar factors.

82.936. ESC Plan Best Management Practices.

(a) General. Temporary and permanent ESC and BMPs implemented in an ESC Plan must
include both structural runoff controls and non-structural management practices, and must
comply with the design standards described in this section. All control measures must be
properly selected, installed, and maintained according to the manufacturer or designer
specifications and the approved Travis County development permit, and plans. The construction
plans must identify the locations, specifications, and timing or sequence for BMP implementation
within the schedule of the construction activities.

(b) Design Storm Standards. ESC Plan BMPs must be developed and implemented in the
SWP3 to prevent and minimize off-site discharge of sediment and other pollutants. The design
must ensure retention of sediment and other potential pollutants associated with the construction
activity on-site, in accordance with the required design storm standard, to the maximum extent
practicable.

(1) A sediment basin must provide sufficient storage to contain a calculated volume of
runoff from a 2-year, 24-hour storm until final stabilization of the site.

(2) Flows from stabilized areas and on-site or off-site undisturbed areas are not
required to be included in the basin calculations if the flows are diverted around the
disturbed areas of the site and the sediment basin.

(3) Design of the ESC Plan BMPs must be consistent with the approved technical
criteria established for the site location as set forth in Section 82.933.
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(c) Site Specific Criteria for ESC Plan Design. For each construction site, the site specific
factors identified in paragraphs (1) – (5), where applicable, must be given primary consideration
and priority in selecting the:

(i) Erosion and sediment controls set forth in subsection (d);

(ii) Applicable BMPs set forth in Section 82.937 ; and

(iii) ESC Plan standards for roadways and drainage channels set forth in
Section 82.970 :

(1) Special Definitions. In this Chapter:

(A) “Critical Site Characteristics” means the primary site-specific topographic
factors that must be evaluated and considered in the design of an ESC Plan and
must be addressed with suitable measures and BMPs; these factors include the
total area disturbed in combination with the slope steepness, the slope lengths, the
soil erosiveness, the run-on drainage, the total drainage area size, and the
proximity to water in the State.

(B) “Critical Site Improvements” means specific construction features that are
prone to greater erosion and sediment discharge and therefore require greater
amounts and types of ESC for sediment control and final stabilization in the ESC
Plan design; these include:

(i) construction features in areas with priority critical site characteristics
as described in paragraph (2);

(ii) cut slopes and fill embankment slopes exceeding ten percent grade,
including side slopes of permanent storm water ponds;

(iii) designed drainage channels, swales and concentrated flows;

(iv) stream crossings, bridges, culverts, and the runoff discharge from the
approaches on each side; and

(v) storm water outfalls and any features contributing excessive
sediment load or pollutants to the outfall discharge.

(2) Priority Critical Site Characteristics. ESC Plan design measures must address and
correspond to the critical site characteristics of a disturbed soil area and minimize the
potential adverse off-site discharge impacts to the maximum extent practicable. In
particular, increased levels of ESC measures will be required to address disturbed soil
areas with any of the following priority critical site characteristics:
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(A) Slopes greater than ten percent, slopes between five and ten percent with
slope lengths greater than 50 feet, and slopes between two and five percent with
lengths greater than 100 feet;

(B) Areas located within a distance of 150 feet from the centerline of a
waterway (including ephemereal, intermittent, or perennial surface waters) or a
critical environmental feature; and

(C) For all disturbed soil areas, as the level and combination of the critical site
characteristic factors increase, erosion and off-site sediment discharge potential
also increases, requiring increased amounts and types of ESC in the ESC Plan
design.

(3) Construction Project Type. The type of project being constructed must guide the
applicant in the selection of the ESC Plan BMP controls that are the most effective for the
characteristics of the site and typical industry practices common to each primary type of
construction project. Primary construction project types include: site construction
including buildings and parking areas; residential homes; construction support areas;
construction maintenance activities; and linear construction, including streets, drainage,
and underground utilities.

(4) Construction Features and Critical Site Improvements. Construction features that
must be considered in the ESC Plan design include: all disturbed areas, fill
embankments, cut slopes, temporary and permanent stream crossings, roadways,
underground utilities, residential lots, bridges, culverts, storm sewer systems, channels,
inlets, basins, outfalls; temporary entrances, roads, and stockpiles. All critical site
improvements must be addressed as required in the ESC Plan design.

(5) Construction Duration, Phasing, and Sequence. The length of time from start of
construction to final stabilization, the construction site phasing, and the construction
sequence for each phase must be considered for each construction project. Projects
extending over longer periods of time will typically require increased site phasing and
construction sequence considerations in the ESC Plan design, especially larger and more
complex construction projects, and projects with increased levels of critical site
characteristics and critical site improvements.

(d) Primary ESC Categories and Functions. Each ESC Plan must include the three primary
types of ESC. erosion source controls, sediment controls, and permanent erosion/soil
stabilization controls. All ESC Plans shall be designed to include a combination of all three
primary types of ESC in order to control storm water volume and velocity within the construction
site, minimize the discharge of sediment and other pollutants, and effectively perform the
following functions.

(1) Erosion Source Controls. Each ESC Plan must include structural and non-
structural erosion source controls in order to minimize the amount of soil particles that can
potentially become mobilized by erosion during construction activities. The erosion source
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controls listed in (A)-(E) must be included in the ESC Plan, where feasible, and
implemented to the maximum extent practicable to reduce erosion and increase the
effectiveness of the sediment controls and permanent erosion/soil stabilization controls in
the ESC Plan:

(A) Minimize Soil Disturbance and Compaction. Soil disturbance shall be
minimized in areas with critical site characteristics. Required setbacks for
protection of all streams, floodplains, and critical environmental features shall
remain undisturbed. Within a developed or disturbed area of the site, existing
vegetation and desirable environmental features must be preserved where
feasible. Disturbance of steeper and longer slopes should be minimized. Soil
compaction must be minimized and surface roughening or texturing must be
undertaken in disturbed soil areas where appropriate.

(B) Phase Soil Disturbance and Stabilization. The total amount of disturbed soil
exposed at one time shall be limited through phasing of major portions of the
construction project, to the maximum extent practicable. Temporary protection or
permanent stabilization of disturbed soil areas must be accomplished as required
by paragraph (3), and as specified in the detailed construction sequence for each
project or project phase.

(C) Managing Staging Areas, Site Grading, and Fill Material. The staging and
stockpile area management requirements set forth in Section 82.937(b)(3) must be
used to minimize discharges from staging and stockpiling areas during the
construction process. The fill and spoils management and disposal requirements
set forth in Section 82.937(b)(4) must be used to effectively manage the soil
material excavated, transported, and placed on or off the construction site to
minimize it as a source of sedimentation. During the site grading process, the
operator shall implement placement of temporary soil grades, sumps, and berms
that will act to inhibit runoff and promote infiltration on site to the maximum extent
practicable, in addition to required structural controls.

(D) Drainage Diversion. Run-on drainage to disturbed soil areas shall be
diverted around disturbed areas, whenever feasible through temporary or
permanent structural diversions, or through the use of other BMPs, including
construction of all or parts of the permanent drainage conveyance systems and
structures designed for the site as early as possible in the sequence of
construction.

(E) Drainage Dissipation. Storm water discharges, including both peak flow
rates and total storm water volume, shall be controlled to dissipate drainage flow,
minimize erosion within the site and at drainage outlets, and to minimize
downstream channel and stream bank erosion. Velocity dissipation devices are to
be used as site interior controls and must slow velocities, spread out flows, and
promote sedimentation. Velocity dissipation devices at drainage discharge
locations and along the length of any outfall channel must provide a non-erosive
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flow velocity from the structure to a water course. Velocity dissipation devices must
prevent degradation of natural physical and biological characteristics and
functions.

(2) Sediment Controls. Structural sediment controls must be designed to protect all
disturbed soil areas from discharging sediment off of the construction site. Sediment
control structures must capture and temporarily detain the required storm water runoff
volume and must effectively retain sediment from the range of soil particle sizes expected
to be present at the construction site, to the maximum extent practicable. In addition,
sediment controls must meet the following standards:

(A) Drainage volume calculations for sediment controls shall be prepared in
accordance with the guidelines in the Austin Drainage Criteria Manual.

(B) Sediment control structures are to be redundant and placed at perimeter
and interior locations within the construction site to maximize sediment trapping
areas and temporary runoff capture volume to maximize sedimentation and
address all applicable site factors and priorities described in subsection (c) of this
section.

(C) Each structural sediment control shall be designed and placed so that runoff
flows, including flows exceeding the design storm, will discharge or overtop the
structure in a controlled manner at planned outlet points, without breaching of the
sediment control structure, without causing uncontrolled discharge, and without
causing flooding of adjacent property. Longer lengths of structural sediment
controls will typically require perpendicular dissipation structures, especially when
such controls cannot be placed along the contour. Low points in the sediment
control structure which develop into runoff outlet points must be further redesigned
or reinforced as necessary before the next runoff event to prevent breaching and
uncontrolled discharges. Where feasible within the limits of construction, storm
water should be directed to vegetated areas to increase sediment removal and
maximize infiltration.

(D) Primary Types of Structural Sediment Controls. The primary types of
Structural Sediment Controls include:

(i) Sediment basin. Unless a sediment basin is not feasible due
to the factors listed in a., a sediment basin is required for disturbed drainage
areas of five or more acres in order to minimize sediment discharges. If a
site design includes a permanent water quality control pond, the pond must
be used as a temporary sediment basin during construction, unless it is not
feasible due to the factors listed in a.

a. Feasibility. Factors in determining whether a sediment basin
is necessary or appropriate include critical site characteristics, as well
as the available area, public safety, precipitation patterns, site
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geometry, site location, site vegetation, infiltration capacity,
geotechnical factors, depth to groundwater, and other similar
considerations. If a sediment basin is not feasible, the applicant shall
document the reason and utilize equivalent control measures, which
may include a series of smaller sediment basins or traps, increased
perimeter and interior sediment controls, and other ESC BMPs.

b. A sediment basin and outlet shall be designed to maximize
sedimentation, including sedimentation of the finest sediment
particles to the maximum extent practicable and shall have a
reinforced spillway for overflow discharges. Sediment must be
removed from the sediment basin no later than the time that design
volume has been reduced by greater than ten percent. Basin de-
watering must comply with Section 82.937(b)(1)(C).

c. Disposal of sediment removed from a basin may require
special handling, in accordance with TCEQ requirements, if
coagulants, flocculants, or other treatment chemicals are used.

d. Sequence. A temporary sediment basin or permanent water
quality control pond serving initially as a construction sediment basin,
must be installed first during the sequence of construction.

(ii) Sediment traps. A sediment trap is a small sediment basin or
impoundment area located at strategic areas on the construction site where
the runoff volume can safely be temporarily detained to increase capture
volume, to maximize sedimentation effects, and to retard runoff velocity.

(iii) Perimeter Sediment Controls. Silt fencing or equivalent
sediment controls are required for all down slope boundaries of the
disturbed construction site area where runoff can discharge off-site.

(iv) Interior Sediment Controls. Structural sediment controls of
various types shall be placed at locations within the construction site interior
to address critical site characteristics, construction project type, construction
site features and critical site improvements, and construction length,
phasing, and sequence.

(v) Temporary sediment control structures must be maintained in
accordance with the plans and specifications throughout the construction
process and removed along with accumulated sediment when final site
stabilization is completed for the entire site or the site phase.

(3) Permanent Erosion and Soil Stabilization Controls. Each permanent structural and
vegetative erosion control design specified in the ESC Plan must prevent long term
erosion of site improvements, reduce runoff velocities, and achieve full, permanent
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vegetation coverage and final site stabilization, including prioritizing the stabilization of
critical site improvements. When phasing and implementing site stabilization in the
SWP3, the operator must adopt the following priorities and meet the following standards
and minimum schedule of initiation and completion:

(A) The operator must give first priority for stabilization to portions of the
construction site that have critical site improvements. These critical site
improvements will typically require greater amounts of permanent erosion control
measures to achieve effective final stabilization, such as mulch, soil retention
blankets, or riprap, as appropriate. If feasible, the operator must also implement
stabilization of other portions of the construction site early in the sequence of
construction. Re-vegetation must be initiated and completed for all of the
remainder of the construction site as soon as practicable before submittal of the
engineer’s concurrence letter.

(B) Topsoil meeting the applicable technical criteria in Section 82.933 and the
approved plans shall be placed as required prior to permanent seeding and
mulching activities for re-vegetation. Existing native site topsoil shall be stockpiled
and reused for this purpose whenever it is feasible. The County can consider
approval of minimizing topsoil placement or other alternate final stabilization
measures for selected areas with very high levels of critical site characteristics and
high erosion potential, on a case-by-case basis.

(C) Seed, mulch, soil retention blankets, fertilizer, irrigation for vegetation
establishment, and other measures used for re-vegetation of disturbed areas shall
meet the applicable technical criteria in Section 82.933 and shall be specified in
the approved plans. The primary operator must follow irrigation schedules and
methods that will result in successful and rapid germination and growth of the
seeded or planted vegetation.

(D) Stabilization of disturbed areas must be initiated by the primary operator
immediately whenever an applicable milestone in the approved sequence of
construction has been reached, or whenever any clearing, grading, excavating, or
other earth disturbing activities have permanently ceased on any portion of the
site, or temporarily ceased on any portion of the site and will not resume for a
period exceeding 14 calendar days. The primary operator may not delay final
stabilization of completed site sections or critical site improvements solely for the
purpose of mobilizing re-vegetation operations for the entire site at a later date.

(E) The primary operator must take advantage of optimum seasonal planting
dates, times-of-day, and temperatures to the maximum extent practicable in
accordance with the applicable technical guidance to complete permanent re-
vegetation of required site areas in a timely manner. The primary operator shall
plan for early spring as the first priority planting date for required permanent
vegetation, to the maximum extent practicable, unless otherwise specified in the
approved plans. The primary operator may be required to cut back the height of
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temporary annual vegetation if it is necessary to allow the specified permanent,
perennial vegetation to successfully establish.

(F) Except as allowed by (G), if the irrigation water supply and irrigation
schedule are restricted as a result of drought conditions, vegetative stabilization
measures must be initiated by the primary operator as soon as practicable but no
later than the 14th day after construction activity has temporarily or permanently
ceased in portions of the site.

(G) Successful stabilization initiated for a portion of the site identified in either
the approved sequence of construction or by the actual cessation of earth
disturbing activities described in subparagraph (D) of this paragraph must be
completed by the primary operator within the following time periods from the
required date of initiation, as identified during construction by the Inspector or the
qualified SWP3 inspector and documented in the SWP3 Inspection Report:

(i) Initial Stabilization Activities. Non-vegetative stabilization controls and
initial vegetative seeding activities in the identified portion of the site must
be substantially completed within seven days of the required date of
initiation.

(ii) Temporary stabilization must be substantially completed either in
accordance with the approved sequence of construction, if applicable; within
seven days after the date of initiation for non-vegetative controls, such as
mulch, or within 60 days after the date of initiation for temporary vegetation
growth from seeding.

(iii) Permanent final stabilization must be substantially completed either
in accordance with the approved sequence of construction, if applicable,
within ten days after the date of initiation for sodding, or within 120 days
after the date of initiation for permanent seeding.

(iv) The County Executive will consider requests for extensions to the
initiation or completion time periods listed in clauses (i) – (iii) only if the
operator can demonstrate that they are justified by the applicable technical
criteria of Section 82.933 or by truly exceptional circumstances, including:
time delays to reach optimal warm or cool season planting dates,
exceptional characteristics of an individual site, extended periods of
exceptionally severe heat or cold, official declaration of a water restriction of
the primary irrigation water supply, or use of approved alternative vegetation
or seed mixes. A request for a time extension must include interim
stabilization or protection measures that will adequately prevent discharges
during the extension period, including additional measures necessary for
critical site improvements.
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(H) The operator must achieve final stabilization of the entire site in accordance
with the approved plans, specifications, and applicable technical criteria, including
the required vegetation cover percentage, prior to submittal of the engineer’s
concurrence letter required by Section 82.953 and termination of the SWP3 permit
coverage, unless the project meets the criteria described in paragraph (4) of this
subsection for a developer’s contract. Temporary stabilization measures may not
be substituted for required final stabilization measures. The County may consider
alternate final stabilization measures for future building pad areas of two percent
grade or less if equivalent stabilization is achieved. Fiscal security for erosion
control shall be refunded only upon completion of final stabilization, including
removal of all temporary sediment controls and accumulated sediments.

(4) Developer’s Contract.

(A) A separate, written agreement to ensure final stabilization, known as a
developer’s contract, may be executed between the County Executive and an
owner if maintenance responsibility for constructed facilities is accepted for County
maintenance, or if the County Executive approves an owner’s request for
temporary use or occupancy of a project, facility, or building before the required re-
vegetation coverage is complete.

(B) A developer’s contract, unless extended in writing by the County Executive,
is effective for up to 120 days after the date it is executed by the County Executive
and the owner, and must be secured by fiscal surety that the County will use for
final site stabilization if the owner fails to achieve final stabilization within the
contract period. After performance of final stabilization at the site in accordance
with the contract, the fiscal surety is then refunded by the County Executive to the
owner.

(C) To be considered for a developer’s contract, an owner must have:

(i) followed the approved plan for phasing and sequence of construction;

(ii) followed the approved plan for temporary and permanent stabilization;

(iii) substantially completed all permanent water quality controls and other
inspection punch list items;

(iv) initiated permanent re-vegetation in all required areas; and

(v) submitted the engineer’s concurrence letter required by Section 82.953.

82.937. Other Controls and Pollution Prevention Measures for Construction Activities.

(a) In addition to ESC Plan BMPs for construction activities, an owner must design, install,
implement, and maintain other controls and pollution prevention measures in accordance with
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this section. These controls and measures must eliminate and effectively minimize the off-site
transport of pollutants from the construction site by means other than direct storm water runoff.
An owner must address activities that can cause contamination on-site and increase the
potential for subsequent pollutant discharge from runoff with other controls and pollution
prevention measures.

(b) Other controls and pollution prevention measures include:

(1) Non-Storm Water Discharge Controls. Non-storm water discharge controls must
be described in the SWP3 and be consistent with the following standards:

(A) Vehicle Tracking. Controls and measures must minimize the off-site vehicle
tracking of sediments and the clean up of any public roads or off–site areas
adversely affected.

(B) Dust Control. Controls and measures must minimize the generation and
migration of dust.

(C) De-Watering. Controls and measures for de-watering must minimize the
offsite transport of suspended sediments and other pollutants if it is necessary to
pump or channel standing water from the site, including from sediment ponds.
When discharging from a basin or impoundment, an outlet structure that withdraws
water from the surface must be used whenever possible. A discharge from
dewatering activities, including a discharge from dewatering of a trench or
excavation, is prohibited unless effective sedimentation, collection and disposal, or
a similarly effective treatment occurs prior to discharge.

(D) Work in Surface Waters. Controls and measures for working in or directly
adjacent to a waterway must prevent and minimize discharges into such water,
including the location of a temporary or permanent stream crossing.

(E) Concrete Wash-out. Controls for wastewater discharges from concrete
washout and water well drilling operations must contain wash outs on land
surfaces without discharge to water in the State. Concrete wash out without
appropriate pollution prevention measures is prohibited.

(F) Wash Water. Controls must completely prevent the discharge of
wastewater from washout and cleanout of stucco, paint, form release oils, curing
compounds, and other construction materials. Pollution prevention measures must
include collection, storage, and off-site disposal of these wastes in accordance with
all TCEQ requirements.

(G) Vehicle Washing. Controls for vehicle washing must minimize the discharge
of pollutants from equipment and vehicle washing, wheel wash water, and other
wash waters. Wash waters must be treated in a sediment basin or alternative

Updated 8/10/12, 8:05 a.m.



Page 94 of 130

Proposal for Adoption – August 7, 2012

control that provides equivalent or better treatment prior to discharge; discharges
of soaps or solvents used in vehicle and equipment washing are prohibited.

(H) Any additional, anticipated non-storm water discharges must be listed in the
SWP3 and the ESC Plan must specify the BMP measures selected. All non-storm
water discharges are subject to the requirements of Chapter 104 of the Code and
TCEQ discharge requirements.

(2) Solid Waste and Hazardous Substance Management. A description must be
provided in the SWP3 of construction solid waste and hazardous substances expected to
be generated or stored on-site. Controls and measures must be implemented to eliminate
and prevent pollutant discharges from solid waste and hazardous substance handling,
including recycling and disposal as appropriate. In preparing the SWP3, an applicant shall
consider how to eliminate and prevent pollutant discharges from materials such as the
following: trash, litter, construction or demolition debris, residual or surplus construction
materials of all types, surplus containers of chemical or hazardous substances, soil
contaminated from an oil or hazardous substance spill, cut or uprooted vegetation such
as trees and brush, and waste from sanitary facilities provided for personnel.

(3) Staging and Stockpile Area Management. Staging areas include all areas
necessary for equipment, materials, fill storage and stockpiles, temporary offices, vehicle
parking, vehicle maintenance, and the associated haul roads for these areas and the
construction site. Controls and measures for these areas shall include:

(A) Restricting the size of these areas to the minimum necessary for the
operator to perform the typical industry practices necessary and appropriate to the
primary construction project type, in accordance with approved construction plans
and as revised and approved during construction by the Inspector;

(B) Locating the area(s) within the approved limits of construction and not within
setback areas for waterways and critical environmental features, floodplains, tree
drip lines, areas with pass-through drainage, or steep slopes; and

(C) Using structural controls such as run-on drainage diversion and sediment
controls and appropriate non-structural BMPs.

(4) Fill Management and Disposal. In addition to the cut and fill requirements of
Section 82.943, designated areas for excavated soil fill and spoils material from the
construction site (topsoil, subsoil, rock) shall be planned, designed, and described in the
SWP3. The owner must use a reasoned estimate of the quantity of net cut and fill balance
to determine how much and how many areas to reserve on site for temporary storage and
permanent disposal and to plan for any necessary off-site fill disposal or the importing of
any necessary fill material required for the site. Excavated fill material must be handled
using the following minimum controls and practices:
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(A) Temporary Stockpiling. Fill material temporarily stockpiled in place as
excavation occurs shall be located in areas protected by sediment controls and
shall use erosion source controls whenever feasible, such as fill placement using
existing topography and excavated features to minimize erosion and runoff
potential. Stockpiling within the FEMA-designated 100-year flood plain is
prohibited; however, temporary fill placement is allowable in situations where the
fill quantity is less than the increase in floodplain capacity caused by a mining
project. Applicable temporary stabilization requirements described in Section
82.936(d)(3) must be implemented for temporary stockpiles.

(B) Removal and Disposal. Fill material must be removed from the point of
excavation to the designated temporary storage or permanent disposal area
described in the approved plans and SWP3 as soon as feasible after excavation
occurs.

(C) Permanent Fill Disposal. Fill material shall be permanently disposed of as
described in the approved plans and SWP3 and must comply with Section
82.943(d), which, among other things, prohibits solid waste from being mixed or
buried with fill material. No person may engage in off-site disposal of fill material in
Travis County unless the person has received a Travis County development permit
that specifically authorizes the off-site disposal. Before engaging in off-site disposal
of fill material, a person may have to obtain other applicable development or
regulatory permits, an additional SWP3 or, revisions to an existing SWP3.

(5) Materials Inventory and Management. Measures are required to be developed and
implemented to minimize the exposure of the following materials to precipitation and
storm water runoff: building materials, building products, construction waste, landscape
materials, fertilizers, pesticides, herbicides, detergents, petroleum products, automotive
fluids, sanitary waste, and other construction and industrial materials present on the site.

(A) Each material and hazardous substance that will be on the site during the
construction activities, from the start of construction to the final stabilization and
final inspection release, must be listed and described along with the management
practices to be followed for each. These material management practices shall
include: limiting inventory to the minimum necessary, storage in a secure site
location with compatible materials, storage in original containers, proper disposal
of surplus materials and containers, inspection monitoring, and training of
personnel handling the materials

(B) A description of storage, management, and maintenance practices is
required for each petroleum product at a construction site, including: on-site fuel,
oil, other motor vehicle fluids, and asphalt. Discharges of fuels, oils, and other
pollutants used in vehicle and equipment operation and maintenance are
prohibited
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(6) Spill Prevention and Control. The SWP3 shall include a description of spill
prevention measures, and spill response, clean-up, and reporting procedures to prevent
and minimize the discharge of pollutants, to the maximum extent practicable, from spills
and leaks of oil and hazardous substances on the site. The plan must follow all TCEQ
and local regulations. Spill response procedures must include personnel training on
product and safety information, and procedures must be adjusted as necessary for
improvement and to prevent particular types of spills from reoccurring. Spill clean-up
materials must be used, spills must be cleaned up, and waste residue must be properly
disposed of. Reporting must occur whenever a spill threshold quantity is exceeded.

(7) A description of potential pollutant sources from areas on the project site, other
than construction areas, is required in the SWP3. These other sources include
construction support and maintenance areas and activities dedicated to construction site
operations, including dedicated asphalt and concrete batch operations, when applicable.
A description of controls and measures that will be implemented for these activities shall
detail how pollutant discharges will be prevented and eliminated.

82.938. Erosion and Sediment Control Maintenance Requirements for Construction
Activities.

(a) All ESC, BMP, and protective measures identified in the approved plans, the ESC Plan,
and SWP3 must be maintained by the primary operator in effective operating condition. If,
through inspections or other means, the owner, primary operator, or Inspector determines that a
BMP is not operating effectively, then the owner or primary operator shall perform maintenance
as necessary to make the storm water controls effective.

(b) The owner or primary operator shall carry out the inspection requirements of Section
82.951 to ensure the ESC Plan BMPs are implemented and maintained in compliance with the
approved plans and SWP3 throughout construction.

(c) The owner or operator must promptly take any corrective action specified in the
Inspector’s findings to ensure proper maintenance of ESC Plan BMPs. Items requiring corrective
action must be corrected by the owner and operator within timeframes specified by the
Inspector. If corrective actions are not performed as required, the County Executive will consider
use of further measures, including a stop work order and progressive enforcement.

(d) Necessary corrective actions must be accomplished within seven days or as specified in
the inspection report prepared by the Inspector. When consecutive runoff events occur within 24
to 48 hours, corrective actions must be accomplished prior to the next rain event, to the
maximum extent practicable. If maintenance prior to the next anticipated storm event is
impracticable, the reason shall be documented in the Operator SWP3 inspection report and
maintenance must be scheduled and accomplished as soon as practicable. ESCs that have
been intentionally disabled, run-over, removed, or otherwise rendered ineffective must be
replaced or corrected immediately upon discovery.
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(e) Whenever it is discovered that a control or BMP has been used incorrectly, is performing
inadequately, or is damaged, then the owner or primary operator must immediately replace or
modify the control or BMP. Revisions to ESC Plan BMPs must be coordinated with the Inspector
and performed in accordance with Section 82.935(i).

82.939. Preliminary Construction Storm Water Plan. The preliminary construction storm
water plan required pursuant to Section 82.931(a)(2)(ii) for a preliminary plan shall include a
SWP3 summary describing the proposed construction phase of the project. The summary must
be consistent with the ESC and BMP technical standards described in Sections 82.936 –
82.938, 82.940, and 82.970. The SWP3 summary shall describe the following items, with a plan
view map where applicable:

(1) The ESC and BMPs to be used to address site specific considerations including
critical site characteristics; construction project type; the construction site features and
critical site improvements; and the construction length, phasing, and sequence.

(2) The ESC measures and BMPs to be used in the ESC Plan to meet the
requirements for erosion source control, sediment control, and permanent erosion and
soil stabilization control for the construction activities.

(3) The other controls and pollution prevention measures to be used to limit the off-site
transport of pollutants that have the potential to discharge by means other than direct
storm water runoff, and activities that can cause on-site contamination and increase the
potential for pollutant discharge from runoff.

(4) A plan view map of the proposed site improvements with the location and
description of applicable proposed measures, including drainage area boundaries,
acreage, flow paths, and outfalls.

82.940. Effluent Quality. [Reserved]

82.941. Setbacks from Critical Environmental Features and Waterways.

(a) Drainage patterns for a development must be designed to protect all critical
environmental features and waterways from the effects of runoff from developed areas, and to
maintain the catchment areas of recharge features in a natural state. Controls shall be sufficient
to avoid the effects of erosion, sedimentation, and high rate of flow.

(b) Except for crossings or activities approved as set forth in Subsection (j), setbacks for
critical environmental features and waterways shall be included within protective, platted
easements and shall not be within areas disturbed by construction activities.

(c) The following minimum setbacks are established around each critical environmental
feature, except as provided by paragraph (4):
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(1) For a cave, sinkhole, spring, and wetland, the minimum width of the setback is
150 feet from the edge of the critical environmental feature.

(2) For a point recharge feature, the required setback coincides with the
topographically defined contributing surface drainage area to the feature,
except that the width of the setback from the edge of the critical environmental
feature must not be less than 150 feet and the setback need not extend greater
than 300 feet, depending on the boundaries of the surface drainage area.

(3) For a bluff or canyon rimrock feature, the minimum setback must be 50 feet.

(4) The width of a critical environmental feature setback for an Edwards Aquifer
karst or recharge feature may be reduced if evidence is provided by the
applicant that the TCEQ has approved of the lesser width in accordance with
the requirements or guidance specified for the Edwards Aquifer Protection
Program.

(d) Except as provided in subsection (e) below, within a critical environmental feature
setback:

(1) the natural vegetation cover must be retained to the maximum extent practicable;

(2) construction and related activities are prohibited; and

(3) wastewater disposal and irrigation are prohibited.

(e) Subsection (d) does not apply to a yard, hiking trail, or a recharge basin designed to
discharge to a point recharge feature without polluting ground water if the yard, hiking trail, or
recharge basin is located at least 50 feet from the edge of the critical environmental feature.

(f) The setback from a bluff or rimrock shall not apply adjacent to the Pedernales River if:

(1) all lots fronting the Pedernales River have a minimum frontage of 200 feet and
a minimum size of one acre and best management practices are employed to
achieve a level of water quality and environmental protection equivalent to the
50 foot setback; or

(2) the County Executive grants an exception allowing a setback of no less than 25
feet based on a demonstration that a level of water quality and environmental
protection equivalent to the 50 foot setback will be achieved through
enhancement of natural vegetative cover within the setback, low impact site
design, or other best management practices.

(g) Waterway Setbacks in an Eastern Watershed. The following setbacks apply in an
eastern watershed and within the City of Austin ETJ in a western watershed, except as specified
in subsection (j):
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(1) Waterways are classified as follows:

(A) A minor waterway has a drainage area of at least 64 acres and not
more than 320 acres;

(B) An intermediate waterway has a drainage area of more that 320 acres
and not more than 640 acres;

(C) A major waterway has a drainage area of more than 640 acres

(2) A protected zone is established along each classified waterway as a waterway
setback. A setback for a waterway shall be included within protective, platted
easements.

(A) For a minor waterway, the boundary of the setback is located 100 feet
from the centerline of the waterway.

(B) For an intermediate waterway, the boundary of the setback is located
200 feet from the centerline of the waterway.

(C) For a major waterway except for the Colorado River downstream from
Lady Bird Lake, the boundary of the setback is located 300 feet from
the centerline of the waterway.

(D) For the Colorado River downstream from Lady Bird Lake, setbacks of
300 feet are established along and parallel to the shorelines of each
bank of the river, beginning at the ordinary high water mark, as defined
by Title 33, Code of Federal Regulations, Section 328.3. The setbacks
also include the inundated areas that constitute the Colorado River.

(h) Waterway Setbacks in a Western Watershed. The following setbacks apply in a western
watershed that is outside the ETJ of the City of Austin, except as specified in subsection (j):

(1) Except as described in paragraph (2), a waterway setback shall comply with
either option 1 or option 2, as described in subparagraphs (A) and (B).

(A) Option 1: Distance-Based Setback.

(i) Creeks or swales draining 40 or fewer acres but more than five
acres, excluding roadside swales, shall have a minimum setback
width of 25 feet from the centerline of the creek or swale.

(ii) Creeks or swales draining 128 or fewer acres but more than 40 acres
shall have a minimum setback width of 75 feet from the centerline of
the creek or swale.
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(iii) Creeks draining 320 acres or fewer acres but more than 128 acres
shall have a minimum setback width of 100 feet from the centerline of
the creek or swale.

(iv) Creeks draining 640 or fewer acres but more than 320 acres shall
have a minimum setback width of 200 feet from the centerline of the
creek or swale.

(v) Creeks draining more than 640 acres shall have a minimum setback
width of 300 feet from the centerline of the creek or swale.

(B) Option 2: Floodplain-based Setback.

(i) For creeks or rivers draining 40 square miles or less but more than
five acres, excluding roadside swales, the setback shall extend a
minimum of 25 feet from the 100-year floodplain boundary paralleling
each side of the creek or swale. The 100-year floodplain shall be
based on the fully developed conditions using the LCRA Technical
Manual standards.

(ii) For creeks or rivers draining more than 40 square miles, the setback
shall be considered equal to the 100-year floodplain as designated by
Federal Emergency Management Agency or by an engineered
floodplain study approved by LCRA, using the LCRA Technical
Manual standards.

(2) The shoreline boundary of the waterway setback for Lake Travis coincides with
the 681.0 foot mean sea level contour line. The width of the setback, measured
horizontally inland, is 100 feet, or, for a detached single-family residential use,
75 feet.

(i) Limitation of Activity in Waterway Setbacks. The following requirements apply to
waterway setbacks established in subsections (g) – (h) of this section:

(1) Setbacks shall remain free of construction, development, and other alterations
except for approved utility and roadway crossings.

(2) Wastewater collection lines and lift stations are prohibited from running within
the setback zone parallel or sub-parallel to the waterway.

(3) No golf courses, on-site wastewater systems or wastewater irrigation shall be
located in a waterway setback.

(4) Before reaching a setback area, drainage patterns from a development shall be
designed to prevent erosion, maintain infiltration and recharge of local seeps
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and springs, attenuate the harm of contaminants collected and transported by
storm water, and dispersed into a sheet flow pattern. Whenever possible, the
natural drainage features and patterns must be maintained.

(5) No part of a residential lot with a lot size of 5,750 square feet or less may be
located within a waterway setback.

(j) Exceptions to the Waterway Setbacks. All requests for exceptions to waterway setbacks
must be included as a part of the application submittal required by Section 82.931. Exceptions
that may be approved include:

(1) The County Executive may approve limited utility and roadway crossings.
However, the number of crossings through a setback zone shall be minimized
according to the guidance located in the LCRA Technical Manual or City of Austin
Environmental Criteria Manual, as applicable to the watershed.

(2) The County Executive may approve a necessary waterway crossing of a
wastewater line in a waterway setback in accordance with the following procedures
and guidelines:

(A) An applicant must provide an environmental assessment that concludes the
alignment is the most appropriate alternative, based on an evaluation of the
effects of alternative wastewater line alignments.

(B) The depth of a wastewater line crossing and location of associated
manholes shall not be constructed within a City of Austin Erosion Hazard Zone
where erosion is predicted to affect the structure.

(C)Except for a necessary crossing, a wastewater line in a waterway setback
must be located outside the two-year floodplain.

(3) The County Executive may approve necessary access and appurtenances to a
boat dock, pier, wharf, or marina, along the Colorado River downstream from Lady
Bird Lake and along Lake Travis, except along the Lake Travis shoreline in the
setback of a swale, creek, or river. The access and appurtenances must follow a
route through the setback area and a design that minimizes short-term and long-
term erosion and runoff impacts, minimizes the clearing of vegetation, and
minimizes additional impervious cover.

(4) The County Executive may approve a low impact park development that is limited
to trails, picnic facilities, open space not used as a parking lot, and similar
construction that does not significantly alter the existing vegetation and drainage
patterns or increase erosion. A low impact park development cannot include a
stable or corral for animals.
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(5) Drainage retention basins and floodplain alterations are permitted in a waterway
setback if they comply with the requirements of Chapter 64 of the Code.

(6) In an eastern watershed:

(A) A reduction of the setback width, up to a minimum of 50 feet from a minor
waterway, may be permitted so long as the overall surface area of the setback
is the same or greater than the surface area that would be provided without this
exception.

(B) Innovative permanent water quality controls, as specified in Section 1.6.7 of the
City of Austin Environmental Criteria Manual, may be placed within the
outermost one-half of the setback of an eastern waterway.

(k) An application for development is also subject to the requirements of Chapter 64 of the
Code, relating to development restrictions in a floodplain.

82.942. Environmental Assessment.

(a) An applicant shall submit an environmental assessment for any proposed development that
is:

(1) a residential subdivision development of ten acres or greater and proposing ten or
more lots or a non-residential subdivision development of ten acres or greater;

(2) a commercial, utility, or right-of-way development of three acres or greater;

(3) a commercial, utility, or right-of-way development of less than three acres and
greater than 10,000 square feet impervious cover, in which case only (b)(1) of this
section applies.

(4) for a residential or non-residential subdivision development of less than ten acres
and greater than 10,000 square feet impervious cover, in which case only (b)(1) of this
section applies.

(b) Except as otherwise provided in Subsection (a), each environmental assessment provided
by an applicant must:

(1) identify critical environmental features and waterways, and propose protection
measures for the features;

(2) identify any habitat of a federally-listed endangered species or Texas-threatened
species within the area to be developed as well as within 500 feet outside the property
line;
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(3) provide an environmental justification for spoil disposal locations and roadway
alignments;

(4) propose methods to achieve overland flow and justify enclosed storm sewers;

(5) include a hydrogeologic report that:

(A) describes the topography, soils, and geology of the site;

(B) identifies springs and significant point recharge features on the site;

(C) demonstrates that proposed drainage patterns will protect the quality
and quantity of recharge at significant point recharge features; and

(D) includes a water well survey of the site and properties adjacent to the
site for a radius of 150 feet, inclusive of recorded water wells and a
field survey of the area.

(6) include a vegetation report describing existing site vegetation, the site’s dominant
plant communities (such as grassland, riparian, woodland, palustrian, or savanna),
a list of the scientific and common names of the dominant species of identified
communities, demonstrating that the proposed development preserves to the
maximum extent practicable the significant trees and vegetation on the site and
provides maximum erosion control and overland flow benefits from the vegetation;
and

(7) include a wastewater report that provides an environmental justification for any
sewer line proposed to be located in a waterway setback described in Section
82.941, and describes construction techniques and standards for wastewater lines.

(c) If an applicant is required to prepare a tree assessment pursuant to Section 82.973, the
applicant shall submit it as a part of the environmental assessment required by this section.

82.943. Cut and Fill.

(a) Land Balancing. Except as provided by subsection (b) of this section, a proposal for cut and
fill land balancing must comply with the following requirements:

(1) All cut and fill land balancing is limited to a maximum of eight vertical feet. This
includes eight vertical feet maximum of excavated cut, eight vertical feet maximum
placement of fill, or an eight vertical feet maximum combination of cut and fill.

(2) Applicable fill containment, temporary controls, and permanent stabilization
standards specified in Sections 82.936, 82.937, and 82.970 must be followed.
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(3) A retaining wall over five feet in height shall be detailed in the construction plans
sealed by a Texas licensed professional engineer and submitted with the
development permit application for a commercial site development, multi-family
dwelling, or subdivision.

(4) Cut and fill located on a slope with a gradient of more than 15 percent must include
appropriate BMPs to prevent erosion, including diversion of surface water runoff;
use of terraces; soil retention blankets, mulch, riprap or structural containment;
establishment of mixed vegetation (such as forbs, shrubs, trees); or similar
controls.

(5) Cut and fill may not be located within 100 feet of the centerline of a waterway with
64 or more acres of drainage.

(6) Every cut and fill proposal must be designed so that it complies with the
requirement in Chapter 64 of the Code that flood plain storage must not be
reduced.

(7) The design and structural integrity of fill areas associated with residential lot
construction must be consistent with the U.S. Department of Housing and Urban
Development guidelines established in Data Sheet 79g entitled “Land
Development with Controlled Earthwork” (1973). The County Executive may
require that a proposal for fill for a residential construction project that includes
critical site improvements as defined in section 82.936(c)(1) include design plans
and specifications prepared and sealed by a Texas-licensed professional engineer.

(b) There are no limitations to the maximum height of cut or fill for the construction of permanent
water quality controls, storm water detention ponds, streets, a building or parking structure’s
footprint, or driveways, so long as the requirements of (a)(2), (a)(3), and (a)(4) are followed.
Additional requirements for the construction of a dam may apply.

(c) Fill Disposal.

(1) No fill or excess fill from a construction site may be placed on any lot or land parcel
unless the placement of the fill is authorized in an approved subdivision
construction plan or development permit. Development permit applications must
provide accurate site plan information regarding the location, size, boundaries,
depth, grading, and erosion control measures for proposed filling activities.

(2) This subsection does not apply to the placement of fill or topsoil less than twelve
inches deep as part of an existing residential home landscaping activity that does
not:

(A) Alter existing on-site or off-site drainage or the FEMA 100-year floodplain; or
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(B) Encroach upon or affect rights-of-way, easements, other platted setbacks,
waterways, or adjoining properties.

(3) All temporarily placed fill shall be removed prior to acceptance of streets and
drainage in a subdivision and in accordance with the approved construction plan,
SWP3, and development permit.

(4) Before removing fill from a permitted construction site, the owner or operator shall
notify the Inspector of the destination of the fill.

(5) A development permit application that proposes permanent disposal or temporary
storage of fill material covering one acre or more as the primary construction
activity, and that is not associated with a separately permitted primary construction
project underway with a coordinated projected completion date for both permitted
activities, is subject to the following special requirements:

(A) The permittee shall submit annual reports no later than the date of each
one-year anniversary of the permit’s issuance documenting:

(i) the dates of receipt of fill material, each source of the fill, and the
estimated quantity of material received during the past one year period;

(ii) the estimated quantity of material still required to complete the fill and
the approximate date at which time the fill site will be completed; and

(iii) ESC needs and BMPs appropriate to the size of area still un-
stabilized; and

(iv) for projects required to implement a SWP3, the SWP3 updated to
reflect current site conditions, including current SWP3 inspection
reports in accordance with Subchapter J.

(B) It is cause for revocation of the Basic Development Permit, in accordance
with Section 64.071(c), if the County Executive finds that an annual report has not
been provided, the annual report provides incomplete or inaccurate information,
site management in accordance with the SWP3 is inadequate, or in consideration
of the project’s lack of compliance with the development permit and the
requirements of this section.

(C) Upon written notice of revocation, the permittee must complete all final
stabilization activities for all disturbed areas, in accordance with the requirements
of Section 82.936(d)(3) and within the timeframe set forth in the notice of
revocation.
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(6) Applicable fill containment, temporary controls, and permanent stabilization
standards specified in Sections 82.936, 82.937, 82.970, and the retaining wall requirements of
(a)(4) and (a)(5) of this section must be followed for all fill disposal activities.

(d) Quality of Fill material. Only uncontaminated earthen material and inert construction rubble
may be used as fill. Protruding metal must be removed from concrete and rubble. The use of
garbage, new asphalt, non-weathered asphalt, or soils containing non-weathered asphalt
residue, or any material other than industrial solid waste that is Class 3 waste is strictly
prohibited. All fill material must be inert and essentially insoluble. The applicant may be required
to submit chemical analyses from a NELAC-certified laboratory to verify the fill material is inert, if
the fill material has an odor, texture or appearance indicating that it is not inert and essentially
insoluble.

82.944. Permanent Water Quality Control.

(a) Every proposed development in an area outside the City of Austin ETJ that includes the
addition of greater than 10,000 square feet of impervious cover, every proposed subdivision, and
every proposed commercial site must include permanent water quality controls for storm water in
accordance with the standards applicable to its watershed location. Each application for a
preliminary plan must include a storm water management plan that demonstrates permanent
water quality structural and non-structural BMPs which will comply with this section and shows
their locations and dimensions. The storm water management plan may be included as part of a
drainage plan under Section 82.207.

(b) Western Watersheds. This subsection applies to development that is located in a western
watershed and outside the ETJ of the City of Austin:

(1) Water Quality Volume. Each development project shall provide water quality
volume in accordance with the approved BMPs found in the LCRA Technical
Manual. The minimum required water quality volume is based on the one-year,
three-hour storm runoff volume as defined in the LCRA Technical Manual. In
addition, development projects can use low impact development methodologies as
identified in the LCRA Technical Manual to reduce or avoid storm water storage
volume.

(2) In the Lake Travis watershed, the owner of a project for which a Travis County
development permit is required must also obtain a LCRA BMP Maintenance Permit
in accordance with Section 4, Subchapter A, Paragraph (d) of the LCRA HLWO
effective March 1, 2007.

(3) Alternate Standards. A subdivision development project that meets the criteria in
(A) and a commercial development project subject to this section that meets the
criteria in (B) need not comply with paragraphs (1) – (2), except as specified in
paragraph (4).
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(A) Subdivision Preliminary Plans, Subdivision Final Plats, and Subdivision
Construction Plans.

(i) The gross impervious cover is 15 percent or less and the cluster
development sections have 20 percent or less gross impervious
cover, as defined in the LCRA Technical Manual.

(ii) A street and drainage network is designed to include the use of open-
roadway sections, ribbon curb, maintenance of sheet flow, and
employs the applicable permanent erosion control and stabilization
standards specified in Sections 82.936, 82.937, and 82.970.

(iii) Impervious cover credit by use of porous pavement, rainwater
harvesting, native landscaping and other methods will be considered
during the application review to gain compliance as defined in the
LCRA Technical Manual.

(B) Commercial Site Development.

(i) Projects less than three acres in area that use vegetated filter strips
and flow spreading methodologies as identified in the LCRA
Technical Manual.

(ii) Impervious cover credit by use of porous pavement, rainwater
harvesting, native landscaping and other methods will be considered
during the application review to gain compliance as defined in the
LCRA Technical Manual.

(4) The County Executive may require that the water quality volume specified in
paragraph (1) of this subsection be provided for a portion or portions of a development
utilizing the alternate standards of paragraph (3), if a proposed project would create
localized points of erosion or pollutant discharges sources and if the County Executive
determines there are factors that may affect water quality such as the added volume of
runoff, lot sizes in the subdivision, the location and proximity of impervious cover sections
of the development to the 691 foot mean sea level contour line, the extent to which the
development site is able to preserve or achieve sheet flow and sustain effective
permanent site stabilization and vegetative cover, and the intensity of slopes to be
developed at a site.

(c) Eastern Watersheds. This subsection applies to development that is located in an eastern
watershed or within the ETJ of the City of Austin:

(1) Each permanent water quality control must be designed in accordance with the
City of Austin Environmental Criteria Manual. The permanent water quality
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control must provide at least the treatment level of a sedimentation / filtration
system described in the City of Austin Environmental Criteria Manual.

(2) A permanent water quality control must capture, isolate, and treat the water
draining to the control from the contributing area. A permanent water quality
control must be constructed if 10,000 square feet or greater of impervious
cover is proposed. The required capture volume is:

(A) the first one-half inch of runoff; and

(B) for each ten percent increase in impervious cover over 20 percent of
gross site area, an additional 0.1 inch of runoff.

(3) The location of a permanent water quality control:

(A) must avoid recharge features to the greatest extent possible; and

(B) must be shown on the slope map, preliminary plan, site plan,
subdivision construction plan, or development permit application, as
applicable.

(d) Operation and Maintenance. In both an eastern and a western watershed, the owner or
operator shall maintain all permanent water quality controls in a proper manner that is consistent
with County and other applicable standards, including the BMP Maintenance Permit
requirements of Section 82.917.

82.945. Subdivision Plat Notes.

(a) The following plat notes related to requirements in this Subchapter shall be included on
each final subdivision plat. Additional notes may be required to more accurately reflect individual
subdivision plat conditions.

(1) No cut or fill on any lot may exceed eight feet, excluding driveways, a building
structure’s footprint, or a parking area footprint, in accordance with the Travis County
Code.

(2) As depicted on the plat, each protective easement from a critical environmental
feature, including a cave, sinkhole, point recharge feature, bluff, canyon rimrock feature,
wetland, and spring must remain in its existing, undeveloped, natural state. Natural
vegetative cover must be retained. Construction activities, wastewater disposal, and
wastewater irrigation are prohibited within a protective easement. A residential lawn or
hiking trail is allowed if it is located at least 50 feet from the edge of a critical
environmental feature in accordance with the Travis County Code.
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(3) As depicted on the plat, the setback area identified for each waterway is a
protective easement that must remain undeveloped and activities must be limited within
the easement. The protective easement must remain free of construction, development,
and other alterations except when specifically approved in a Travis County development
permit.

(4) Before beginning construction activities on a subdivision lot, the owner must obtain
a Travis County development permit and, when applicable, implement a Storm Water
Pollution Prevention Plan (SWP3). The SWP3 requires implementation of temporary and
permanent Best Management Practices , including erosion and sediment controls, for
protection of storm water runoff quality, in accordance with the Travis County Code.

(5) The owner is responsible for maintaining and operating all permanent water quality
controls in compliance with all applicable standards and requirements of the Travis
County Code. See Document _____________.

(6) An activity that may adversely affect a tree of eight inches or more in trunk
diameter (measured at four feet height above the ground) in a right-of-way accepted for
maintenance by Travis County must comply with all standards and requirements in the
Travis County Code.

(b) The subdivision final plat must depict the following information related to the requirements
of this chapter:

(1) Clearly marked and labeled, the location and dimensions of each protective
easement pertaining to a setback from any critical environmental feature;

(2) Clearly marked and labeled, the location and dimensions of each protective
easement pertaining to a setback from any waterway;

(3) Clearly marked and labeled, the location and dimensions of any waterway or karst
buffer zone easement required by the Texas Commission on Environmental Quality,
Edwards Aquifer Protection Program, pursuant to 30 Texas Administrative Code, Chapter
213;

(4) Clearly marked and labeled, the location and dimensions of any easement for
placement of a permanent water quality control required by the Travis County Code, or
required by another jurisdiction;

(5) The locations listed in paragraphs (1) – (4) shall be integrated into the drainage,
floodplain, and other easements.
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Subchapter J. Storm Water Pollution Prevention Plan Inspections.

82.950. SWP3 Pre-Construction Conference Required.
82.951. Owner and Primary Operator SWP3 Inspections.
82.952. Submittal of SWP3 Operator Inspection Reports.
82.953. Submittal of Engineer’s Concurrence Letter.

82.950. SWP3 Pre-Construction Conference Required.

(a) Except as described in Subsection (g), the SWP3 pre-construction conference
requirements of this section apply to every project for which a SWP3 must be submitted to the
County for approval.

(b) The requirements of this section are in addition to any applicable pre-construction
conference requirements of Section 82.603(d).

(c) The owner of a project, or owner representative, shall participate in a pre-construction
conference with the designated Inspector before starting construction under an approved site
plan or subdivision construction plan.

(d) The owner or owner’s designated representative shall provide notice of the SWP3 pre-
construction conference and a copy of the approved plans for the development to the following
persons or entities at least two business days before the conference:

(1) primary operator with operational control of the plans and specifications;

(2) designated Inspector(s);

(3) design engineer or representative for the approved plans and SWP3;

(4) contractor(s) and primary operator(s) with day to day operational control of the
construction site;

(5) designated qualified inspector for the operator responsible for preparing the SWP3
inspection reports

(6) municipal development review representatives, as appropriate; and

(7) affected utility representatives.

(e) The SWP3 pre-construction conference may be a discrete meeting or a subset of a larger
project pre-construction conference, but must include an on-site inspection and approval by the
Inspector of the installation of the first phase of the project’s erosion and sediment controls
before the construction activities can commence. Participants must evaluate the adequacy of the
SWP3 utilizing a SWP3 Operator Compliance Checklist available from Travis County
summarizing the storm water management tasks which must be performed by the operator

Updated 8/10/12, 8:05 a.m.



Page 111 of 130

Proposal for Adoption – August 7, 2012

during construction. The Inspector shall briefly explain and discuss the SWP3 requirements with
the participants. The conference shall include discussion of the following items in the approved
permit, plans, and SWP3:

(1) the approved phasing of the project, the non-structural erosion source controls, the
detailed sequence of construction and BMP implementation, start dates, and
schedule of events;

(2) sediment control installation, phasing of the various perimeter and interior controls
throughout construction, including structural erosion source controls such as
diversion and dissipation, and maintenance requirements;

(3) the adequacy of the initial installation and future control phases to address site
conditions;

(4) temporary and permanent stabilization and re-vegetation requirements and phasing
schedule throughout construction, including critical site improvements and priority
re-vegetation areas;

(5) on or off-site temporary and permanent spoil and fill disposal areas, haul roads,
and staging areas;

(6) permanent water quality structural controls and related grading and drainage
construction;

(7) special conditions or provisions of plans or specifications, such as future
homebuilding on lots, protection of waterways, critical environmental features, and
trees to be saved;

(8) observation and documentation of existing site conditions adjacent to and
downstream from the limits of construction prior to soil disturbing activities,
including waterways and potential outfall discharge routes, rights-of-way and
easements, buffer zones, and critical environmental features;

(9) site supervision of the SWP3 implementation by the Primary Operator’s designated
on-site project manager, including roles, responsibilities, and coordination when
more than one operator is charged with tasks in implementing a shared SWP3;

(10) monitoring inspections of the SWP3 by the operator’s qualified inspector, and
SWP3 inspections by the Inspector, and a schedule for submittal of the SWP3
Inspection Reports;

(11) rain gage location or rainfall information source to be used during construction and
reporting, when applicable;
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(12) the potential necessity for adjustment and revision of the ESC Plan and SWP3
controls;

(13) exchange of telephone numbers and other contact information for the primary and
secondary operators, designated qualified SWP3 inspector for the owner, and
designated Inspector; and

(14) final inspection and acceptance requirements.

(f) The owner’s consulting engineer shall prepare and distribute notes, key decisions, and
follow up from the preconstruction conference to all participants within three business days after
completion of the conference.

(g) The requirement for a pre-construction conference does not apply to construction on a
single family residential lot, unless so specified in a Travis County development permit, based
upon the potential impact on water quality of the activities approved for construction.

82.951. Owner and Primary Operator SWP3 Inspections.

(a) General. The requirements of this section are in addition to the applicable technical
criteria in Section 82.933 and the requirements in Section 82.601.

(b) Owner and Operator SWP3 Inspection Responsibilities. An owner or operator shall
comply with the following requirements in the implementation and inspection of construction
projects and associated recordkeeping subject to a SWP3 and Travis County development
permit:

(1) The owner or operator shall post at the construction site a copy of the TCEQ
Construction Site Notice (“CSN”) and, if the project disturbs five or more acres a copy of
the TCEQ Notice of Intent (“NOI”). No later than two days before the start of construction,
the owner or operator must provide the County Executive a copy of the TCEQ CSN. No
later than seven days before the start of construction, the owner or operator must provide
to the County Executive a copy of the TCEQ NOI, if any.

(2) The owner or operator shall designate an on-site project manager and personnel
with the necessary experience, qualifications, and training who will be responsible for
performing and monitoring the SWP3, ESC Plan BMPs, and construction activities to
ensure specified practices and structural controls are continuously implemented and
maintained in effective operating condition throughout construction. The owner or
operator must perform any ongoing inspections, monitoring, and actions necessary to
maintain compliance, including preparing a signed SWP3 Inspection Report on the
schedule described in paragraph (4) of this subsection. Any necessary corrective action
identified shall be recorded on the SWP3 Inspection Report. The owner or operator shall
ensure any corrective action is promptly performed in accordance with the SWP3 and
requirements of this Chapter.
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(3) The owner or operator shall designate a qualified inspector familiar with the SWP3
and possessing the required certification as specified in Section 82.934(c) to conduct an
SWP3 inspection of the site and prepare the signed SWP3 Inspection Report. The
designated project manager and the qualified SWP3 inspector are to coordinate with the
Inspector on a regular basis during construction to help ensure the SWP3 controls and
measures are properly implemented.

(4) SWP3 Inspection and Report Schedule. From the start of construction site soil
disturbing activity until the entire site is temporarily or finally stabilized, the SWP3
inspections shall be conducted at least once every seven calendar days on a specifically
defined day. In addition, a SWP3 inspection shall be conducted within 48 hours of the end
of a storm event of 0.5 inches or greater, unless the seven day inspection falls within the
48-hour period. Information from this post-storm event inspection shall be included in the
signed SWP3 Inspection Report.

(5) When the entire site has been finally or temporarily stabilized, inspections must be
conducted at least once every month until final inspection release. This also applies to
discrete areas or phases of a larger active site which are finally or temporarily stabilized.
Unfinished sites finally or temporarily stabilized but inactive for three months or longer
must be inspected once every two months as a minimum.

(6) Long, narrow, linear construction activities where access is limited may be
inspected on an alternative schedule, with representative inspections in accordance with
the TCEQ General Permit, if the owner or operator submits supporting documentation to
the County and the County approves the alternative schedule.

(7) In the event of flooding or other uncontrollable situations which prohibit access to
the inspection sites, the inspection must be conducted as soon as access is practical.

(8) The SWP3 inspection must include inspection of the site for compliance with all
applicable SWP3 requirements. Areas of the construction site that must be inspected and
items to be included in the SWP3 Inspection Report are described in Subsection (c).

(9) The SWP3 must be revised as necessary based on any inspection result by the
primary operator or Inspector for Travis County, in a manner that will eliminate or
minimize, to the maximum extent practicable, the discharge or potential discharge of
pollutants in runoff. The owner or operator must revise the SWP3 as necessary in
accordance with Section 82.935(i).

(10) Final Inspection and Certificate of Compliance. The owner or operator shall
schedule a final inspection with the Inspector when all SWP3 and related construction
plan requirements are completed. Completion of the SWP3 includes final site
stabilization, removal and proper disposal of all sediment controls and accumulated
sediment, and proper construction of each permanent storm water management control
and drainage system. When required for the project, the final inspection must be
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preceded by submittal of the design engineer’s concurrence letter, as required by Section
82.953.

(A) If the findings of the inspection demonstrate to Travis County that the SWP3
and construction plan requirements have been fully completed, a Certificate of
Compliance will be issued for the project and any fiscal security for erosion and
sedimentation controls or permanent storm water management facilities shall be
released. The primary operator must not submit a Notice of Termination until after
the primary operator has obtained a Certificate of Compliance for the project from
Travis County.

(B) If re-vegetation coverage is not fully completed, a Developers Contract as
described in Section 82.936(d)(4) may be issued at the discretion of Travis County
for eligible projects with fiscal security posted for erosion and sedimentation
controls, as a conditional acceptance until the required vegetative coverage is
attained.

(C) The requirement for a final inspection and certificate of compliance does not
apply to construction on a single family residential lot, unless so specified in the
Travis County development permit, based upon the potential impact on water
quality of the activities approved for construction. Regardless, residential lot
construction must comply with all applicable SWP3 and ESC Plan measures and
requirements of this Chapter prior to submission of the Notice of Termination,
including construction sequence, final completion schedule, and final site
stabilization.

(c) SWP3 Inspection Areas and Report Contents.

(1) SWP3 inspections must cover all areas of the construction site to determine
whether SWP3 and ESC Plan BMPs are fully implemented and operating as required,
and to determine if there is evidence of, or the potential for, pollutants entering the
drainage system and discharging off-site. Areas of the construction site that must be
inspected include each:

(A) disturbed area and approved limits of construction, and evaluation of all
disturbed areas and critical site improvements for compliance with requirements for
initiation of temporary or permanent stabilization based on the approved sequence
of construction or cessation of construction activities;

(B) area undergoing temporary stabilization measures or permanent vegetation
establishment;

(C) area used for storage of materials and equipment that is exposed to
precipitation;

(D) temporary or permanent fill and spoil storage or disposal area;
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(E) outfall discharge location and the area immediately downstream of each
outfall location;

(F) structural control, including any sediment pond, sediment trap, and drainage
diversion;

(G) perimeter and interior sediment control measure;

(H) haul road and location where vehicles enter or exit the site, and each
adjacent roadway for evidence of off-site sediment tracking;

(I) waterway crossing and each area adjacent to a surface water or critical
environmental feature; and

(J) concrete wash out area, non-storm water discharge control, and any other
control or pollution prevention measure applicable, including control measures for
dust, solid waste, de-watering, material spills, vehicle maintenance and washing,
and wash water discharges.

(2) For each scheduled SWP3 inspection required by subsection (b), the designated,
qualified inspector shall prepare and sign a SWP3 Inspection Report, certifying whether
the site is in compliance with the SWP3, and describing any corrective actions necessary.
The SWP3 Inspection Report shall contain notations on inspection findings, the site’s
compliance status with the BMPs in the SWP3, and the approved ESC plan for the areas
listed in paragraph (1), including:

(A) compliance with applicable erosion source controls, including site phasing,
sequence of construction, drainage diversion, temporary and permanent fill
disposal and stockpile management;

(B) compliance with sediment controls, including perimeter and interior controls,
sediment traps and basins;

(C) compliance with permanent erosion and soil stabilization controls, including
initiation of temporary or permanent stabilization based on the sequence of
construction or cessation of construction activities, including stabilization of critical
site improvements;

(D) compliance with applicable other controls and pollution prevention
measures;

(E) all locations of discharge of sediment or other pollutants from the site and
each disturbance beyond the approved limits of construction;
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(F) all locations of a BMP that requires maintenance, including any BMP
location identified in the previous SWP3 Inspection Report needing maintenance or
revision that was not accomplished;

(G) all locations of a BMP that failed to operate as designed or proved
inadequate for a particular location;

(H) all locations where an additional ESC or BMP is needed;

(I) rainfall dates and amounts, in accordance with Section 82.934(e) if required
by that section, and if not required by Section 82.934(e), then based upon accurate
rainfall data in close proximity to the site; and

(J) all corrective actions required for any non-compliant items and the schedule
of completion for these items.

(3) SWP3 Site Notebook and Records. The SWP3 Site Notebook and contents, as
described in Section 82.935(h), shall be maintained by the primary operator or the
qualified inspector at the construction site, and it shall be readily available upon request.
All SWP3 records must be kept by the owner or primary operator for a minimum of three
years after site completion.

82.952. Submittal of SWP3 Operator Inspection Reports. At the request of the Inspector,
the owner or operator shall periodically submit each SWP3 Inspection Report that is required by
this subchapter. Each submittal shall be in a format and at a frequency agreed upon by the
owner or operator and Inspector.

82.953. Submittal of Engineer’s Concurrence Letter. This section applies to a development
proposal that requires sealed plans prepared by a Texas-licensed professional engineer. At the
time of substantial completion of construction in accordance with the approved construction plan,
SWP3, and Travis County development permit, a Texas-licensed professional engineer shall
submit a concurrence letter to Travis County and the owner which states the project has been
substantially completed in conformance with the approved plans and development permit. The
concurrence letter shall request a final inspection and approval that the project is complete. The
concurrence letter must address completion of final stabilization as required by Section
82.936(d)(3)(H). These requirements are in addition to any applicable requirements of Section
82.604.
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Subchapter K. Roadways and Rights of Way.

82.970. ESC Plan Standards for Roadways and Drainage Easements.
82.971. Low Impact Development Design.
82.972. Native Vegetation.
82.973. Tree Preservation.
82.974. Responsibility for Unaccepted Roadways.

82.970 ESC Plan Standards for Roadways and Drainage Easements.

(a) Temporary and permanent ESC Plan design for roadway right-of-way and drainage
easement areas must comply with the technical criteria and standards in Sections 82.933,
82.936, 82.937, and 82.940, as well as the additional requirements outlined in this section.
These standards apply to the construction of new roadways, improvements to existing roadways
that require disturbance of land, and construction of utilities within existing roadway rights-of-
way.

(b) The temporary ESC plan during construction must minimize the discharge of sediment
and pollutants to prevent sedimentation of drainage structures, off-site areas, surface waters,
adverse impacts to aquatic life, reduced flow capacity, excessive stream bank erosion, erosion
around structures, or damage of adjoining property.

(c) The permanent erosion control and stabilization plan design shall be in conformance with
the Austin Drainage Criteria Manual and Environmental Criteria Manual requirements for
velocities to be below erosive values for the particular soil conditions. All structures must be
designed and constructed to withstand the forces of the 25-year, 24-hour storm event.

(1) The plan provisions must ensure permanent stabilization of all disturbed soil areas
with permanent vegetation, including the following special considerations for slopes and
embankments:

(A) Disturbed roadside slopes in excess of ten percent grade must be covered
with temporary mulch or soil retention blankets or equivalent methods in addition to
seeding to achieve permanent vegetative stabilization, if the slope’s length and
runoff volume have the potential to result in substantial erosion of the slope during
or after the vegetation establishment period.

(B) The methods specified in (A) shall also be used on disturbed slopes
associated with culvert and bridge crossings.

(2) The plan provisions must prevent erosion from runoff velocity exiting at an outlet of
a culvert, bridge, storm sewer, and channel through use of a dissipater, rip-rap, level
spreader, lining, gabion, or similar BMP, and include erosion control protection of the
inlets to such structures where necessary;
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(3) The plan provisions must prevent gullying and scouring of a roadside or outfall
open channel from high shear stress, through vegetation, lining, soil retention blankets, a
permanent berm structure, a drop structure, or similar BMP, both during and after the
vegetation re-establishment period;

(4) The plan must include provisions that address impacts from the slope of an open
channel, as follows:

(A) An open channel with a flow line grade of two percent or greater must be
protected from erosion using temporary or permanent soil cover measures in
addition to seeding to achieve permanent soil stabilization.

(B) Adequate soil cover measures in addition to seeding must be used to
achieve permanent soil stabilization in an open channel less than two percent
grade where the channel geometry, volume, velocity, or shear stress will result in
erosion during or after the vegetation establishment period.

(C) Structural hardening for flow line protection in addition to the measures
described in subparagraph (A) must be considered for open channels with flow line
grades between two to five percent if flow volume, velocity, and shear stress will
result in channel erosion both during and after the vegetation establishment period.

(D) The considerations of subparagraph (C) are mandatory if the open channel
grade exceeds five percent.

(E) If heterogeneous soil conditions or stratigraphy are present in the open
channel, such as exposed bedrock or subsoil layers of varying hardness, the
additional measures or alternatives specified in (A) – (C) must be used to achieve
effective final stabilization.

(F) Channel volume, velocity, and shear stress calculations may be performed
by the engineer to propose alternate channel stabilization measures, and these
calculations are mandatory for channels required to be designed using the Austin
Drainage Criteria Manual.

(5) The plan provisions must protect the integrity of any structural improvement and
prevent excessive continuing sedimentation from an unstable right-of-way area into any
drainage structure and roadside channel; and

(6) The plan provisions must stabilize a driveway approach to prevent erosion and
achieve proper drainage conveyance on a rural design roadside, using a standard
driveway approach detail in accordance with Section 82.302(g) and the corresponding
exhibits or using an alternative driveway approach that is approved by the County
Executive.
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(c) A stream crossing design for a roadway shall employ spanning, bridging, structural
containment, or similar design methods to the maximum extent practicable to minimize the
amount and the proximity of erodible fill soil for roadside embankments, approaches, and slopes
adjacent to the stream crossings. Design and alignment for a proposed crossing of a waterway
through a waterway setback may require approval of an exception in accordance with Section
82.941. Sediment controls and permanent erosion control design considerations for all stream
crossing construction shall follow the applicable standards of this section and Sections 82.936
and 82.937.

82.971. Low Impact Development Design.

(a) The County Executive may approve the use of alternative design criteria for selected
roadside areas and local roadways to support the use of low impact development (“LID”)
techniques for enhanced water quality and runoff mitigation if the design can substantially meet
the traffic safety and drainage conveyance design standards in Section 82.302 and can be
maintained on a long-term basis. Design criteria and LID techniques must comply with the
applicable technical standards in section 82.933. Alternate design criteria that may be approved
include: ribbon curb without roadside drainage swales; grassed roadside drainage swale
systems instead of curb and gutter; vegetative filter strips; storm water infiltration techniques;
storm water wetlands; natural area preservation; reuse of native topsoil; native grasses and
vegetation; and soil amendment and conservation landscaping. Alternative and LID designs
must also demonstrate long-term maintenance feasibility.

(b) Applicability of Standards. The use of the alternative design criteria set forth in
Subsection (a) may be applied to Travis County improvements and maintenance to County-
owned or leased land, easements, and rights-of-way, including County road, park, or facilities
operation and maintenance activities. Additionally, the criteria may be applied to development
permit and plat applications of any type.

82.972. Native Vegetation. The applicant should consider the use of native plants and grass
cover for the re-vegetation of construction areas wherever it is feasible

(a) In determining whether to use native vegetation for re-vegetation and landscaping, an
applicant shall consider the existing site conditions and planned uses of the area; the degree of
urbanization versus the undeveloped, natural character of the area; the limitations of the
available water supply for irrigation, and the owners and parties responsible for ongoing
maintenance of the area

(b) An applicant should consider selected native vegetation and grass cover for areas that
are more rural and natural in character, less urbanized and developed, and areas where regular
landscape maintenance is less practicable and more suited to native vegetation, as well as any
areas where it is desired to achieve a more natural, low-maintenance landscape condition.

(c) Seasonal native wildflowers should be considered for the roadsides and open spaces of
Travis County, if it is feasible.
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(d) An applicant should consider the use of sustainable designs with native plants to maintain
or reduce long-term maintenance costs.

(e) County right-of-way areas being regularly maintained by the property owners directly
adjacent to such areas shall implement the native vegetation standards specified in this section
whenever feasible, but may generally follow the landscape character and maintenance
standards of the adjacent developed areas, or as agreed upon by local residents or
neighborhood associations, or in accordance with any maintenance or license agreements
entered into with Travis County.

82.973. Tree Preservation.

(a) Applicability. This section applies to Travis County improvements and maintenance to
County-owned or leased land, easements, and rights-of-way. This includes capital improvement
projects or any construction improvements to County roads, bridges, parks, drainage, utilities,
buildings, and parking facilities. This also includes County road, park, and facility operation and
maintenance activities, including maintenance construction. This section also applies to
applications for development permits and plats as described in subsection (c) below.

(b) County Project Implementation. The County is responsible for ensuring the design and
implementation of an applicable project is completed in conformance with the requirements of
this section. The person responsible for the County project must prepare and submit a tree
assessment to the County Executive for review.

(c) Development Application Requirements. Development permit and plat applications of any
type that include proposed development activities affecting trees in an existing or proposed
County right-of-way shall follow the standards in this section. The applicant must prepare and
submit a tree assessment in accordance with subsection (d), when applicable, as part of the
development permit review process.

(d) Tree Assessment.

(1) The applicant or the applicable Travis County department proposing a
development must submit a tree survey and tree assessment that evaluates areas
proposed for development on County-owned land, County-leased land, and County road
right-of-way. The detailed tree survey area extent in the tree assessment must include the
proposed right-of-way and easement areas on the site as a minimum. The assessment
must include explanations of any alternate right-of-way corridor options considered to
save any particularly valuable trees, and the rationale and feasibility of the corridor
selected.

(2) The tree assessment must be consistent with the guidelines of the City of Austin
Environmental Criteria Manual, Section 3 – Tree and Natural Area Preservation as of
August 14, 2012. The assessment must include a tree survey, identification of significant
trees, proposed measures to preserve significant trees, and mitigation measures for
significant trees that would not be preserved.
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(3) A tree survey must be certified by a Texas-registered professional land surveyor
and conducted in accordance with the most current land surveying practice pertaining to
topographic, easement and boundary surveys. The tree assessment must be prepared by
a person qualified in the identification of trees present in Travis County and tree condition.

(4) When a tree assessment is required, a development permit applicant proposing
activities affecting trees in a right-of-way or right-of-way easement shall submit tree
assessment information that includes: trunk location and diameter, tree species,
proximity of the proposed construction activities to a tree(s), proposed pruning or removal
activities, and proposed protection measures. Subdivision and commercial site
development construction shall include tree assessment information as part of the
engineered, surveyed construction plan submittal.

(e) The tree assessment will be reviewed as a part of the application review process, or in
response to a County departmental request. A determination will be made as to whether the tree
assessment:

(1) is sufficiently complete and prepared consistent with the City of Austin
Environmental Criteria Manual guidelines;

(2) identifies significant trees and sufficiently avoided them in the development
design;

(3) includes an analysis of design constraints, clear zones associated with roadway
design, and alternatives; and

(4) proposes sufficient mitigation measures when necessary.

(f) The approved tree assessment, the design constraints, tree protection measures, and
mitigation become a part of the approved development plan, and shall be implemented in
accordance with the approved permit and construction plans.

82.974. Responsibility for Unaccepted Roadways.

(a) An owner of an unaccepted roadway is the person responsible for any pollution,
discharge of pollutants, and excessive storm water drainage impacts that may be caused by the
operation of the roadway.

(b) The owner of a roadway whose operation is observed to be causing pollution, the
discharge of pollutants, or excessive storm water drainage discharge impacts must mitigate such
effects. Erosion mitigation measures, if required, shall follow sediment control and permanent
erosion control and stabilization standards set forth in Section 82.970 and Sections 82.933 -
82.940.
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Subchapter L. Mine and Quarry Water Quality Protection.

82.980. Applicability and Scope.
82.981. Exempt Activities.
82.982. Pre-Proposal Requirements.
82.983. Submittal Requirements for Environmental Review.
82.984. Other Local, State, and Federal Regulations.
82.985. Resource Extraction Plan.
82.986. Monitoring of Storm Water Discharges.
82.987. General Water Quality Protection Standards.
82.988. Setbacks from Critical Environmental Features and Waterways.
82.989. Permanent Water Quality Control.
82.990. Stabilization Plan.
82.991. Fiscal Security.

82.980. Applicability and Scope. This subchapter applies to proposals to develop land for the
purpose of mining or quarrying. This subchapter addresses application submittal requirements,
best management practices for the control of pollutants discharged in storm water as a result of
mining or quarrying activities, and site stabilization following completion of mining or quarrying.

82.981. Exempt Activities. The following activities are exempt from the requirements of this
subchapter, but such activities must comply with all other applicable requirements of this
Chapter and Chapter 64 of the Code:

(a) Excavations or grading solely for domestic or farm use when carried out at a residence or
farm;

(b) Excavations or grading conducted for the construction, re-construction, maintenance, or
repair of a roadway, railroad, airport facility, or other transportation facility where the excavation
or grading is entirely within the property boundaries or easement of the facility;

(c) Excavations for building construction purposes conducted on a building site; and

(d) Quarry or mine sites where less than one acre of total affected acreage occurs over the
life of the quarry or mine.

82.982. Pre-Proposal Requirements. An applicant must schedule a pre-proposal concept
plan meeting with the County regarding any quarry or mine proposal that will disturb five or
more acres of land surface. The meeting purpose is to discuss potential disturbed areas,
slopes, setbacks, water diversions, and water quality management practices. The meeting
may include a site investigation. The applicant may be requested to modify the proposal
before it is submitted as an application, in order to reduce pollutant discharges to the
maximum extent practicable. If the proposal is within the geographic boundary of a groundwater
conservation district, the applicant must notify the district of the plan prior to initiating a quarry or
mining facility.
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82.983. Submittal Requirements for Environmental Review.

(a) In addition to any other requirement of the Travis County Code, an application for a
quarry or mine must include the information specified in this section.

(b) Unless waived as specified in paragraph (9), the proposed commercial site development
plan and construction plan application for a quarry or mine must include:

(1) Except for small construction projects, an environmental assessment as
specified in Section 82.942 including a survey of critical environmental features,
waterways, and proposed setbacks that comply with applicable standards;

(2) Permanent water quality controls for areas of the site specified in Section
82.989 and a summary that describes how the proposed permanent water
quality controls comply with applicable water quality standards and are
compatible with drainage plan standards;

(3) A hydrologic report certified by a Texas-licensed professional engineer defining
impoundments, streams, floodplains, and proposed drainage diversions including
water quality BMPs within the proposed mine or quarry property boundaries;

(4) A Resource Extraction Plan, in accordance with Section 82.985;

(5) General construction notes that reference the SWP3 and storm water
management controls for any portion of the site that does not drain to a
resource extraction area, in accordance with Section 82.935(g)(1) and (2);

(6) Except for small construction projects, the application must include for any
portion of the site that does not drain to a resource extraction area:

(A) SWP3 description information in standard format plan sheets or pages in
accordance with Section 82.935(c) - (f) and (h);

(B) SWP3 ESC site plan and detail sheets, in accordance with Section
82.935(g)(3), including other BMPs as appropriate; and

(C) Permanent BMP Plan Sheet(s) showing the design and details of
permanent water quality controls compatible with drainage plan standards, in
accordance with Section 82.935(g)(4);

(7) A stabilization plan and cost estimate to implement the plan in accordance with
Section 82.990 and that describes the fiscal security that will be posted to
ensure final stabilization of the site, in accordance with applicable provisions of
Section 82.991;
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(8) For a quarry or mine site development that will use an OSSF, the application
must include documentation by the applicant that the OSSF construction area
will be included in the erosion and sediment controls and SWP3 coverage for
the site development project; and

(9) On a case-by-case and limited basis, the County Executive may waive the
requirement for an applicant to submit an environmental assessment,
hydrologic report, or resource extraction plan. The determination will be based
upon the significance of the site conditions, planned quarry or mine activities,
size of the quarry or mine, and depth of excavation, professional standards for
the appropriate submittals, and the project’s proximity or potential impacts on
surface water quality. Submittals that are waived will be communicated in
writing after review of the applicant’s written justification for waiver and
after the pre-proposal concept plan meeting specified in Section 82.982.

82.984. Other Local, State, and Federal Regulations. An applicant must comply with Section
82.916 relating to other environmental authorizations required for the quarry or mine. In addition,
the applicant must provide copies of, or access to all applicable plans, reports, and approvals
from other regulatory agencies, for the following:

(a) A Spill Prevention Control, Containment, and Countermeasures Plan required by the U.S.
Environmental Protection Agency;

(b) A Hazard Communications Plan as required by the Mine Safety and Health
Administration;

(c) A Marl, Sand, and Gravel Mining Permit required by the Texas Parks and Wildlife
Department for mining in public water of the State, if applicable; and

(d) Documentation of compliance with groundwater conservation district requirements, if
applicable.

82.985. Resource Extraction Plan. A resource extraction plan shall be certified by a
Texas-licensed professional engineer, or other qualified professional (i.e. a registered
landscape architect or a licensed professional geoscientist), and submitted with the
permit application. Each resource extraction plan must:

(a) Show the anticipated location and approximate depth of the proposed resource extraction
in plan and profile view. Plan view must include two foot contour (or less) interval topography.
Paper construction sheet submittals must be at a scale no greater than one inch equals 400 feet
on 24-inch by 36-inch document sheets. As an alternative, digital construction plan sheets will be
accepted when prepared in a commonly available format.

(b) Include a general description of material to be extracted on a cross-section profile.
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(c) Show the planned initial location of all haul roads, equipment, office and facilities, and
materials handling areas.

(d) Describe all initial necessary measures and installations for diversion and drainage of
runoff from the site to prevent pollutant discharges to a waterway or wetland and describe all
runoff diversions that may drain to a neighboring property.

(e) Provide notes on operational storm water controls for all areas of initial land disturbance.

(f) Show proposed mine or quarry boundaries, property limits, mining limits, approximate
mining depths, drainage plan, creek crossings, and diversions.

(g) Describe general planned practices for material management, including planned
extraction and replacement practices, overburden storage practices, procedures for
accepting potential fill material in accordance with Section 82.990(b)(6), and general
planned restoration practices.

82.986. Monitoring of Storm Water Discharges.

(a) If a discharge to a waterway or wetland of storm water associated with
quarrying or mining will occur from the proposed site, then the facility must comply
with all applicable federal, state, and local regulations.

(b) If a discharge is to be covered under the TCEQ Industrial Multi-Sector
General Storm Water Permit, then the owner or operator can use applicable
portions of the required SWP3 as the basis for a surface water monitoring plan, but
shall monitor at least once per quarter when a representative discharge occurs, for
total suspended solids.

(c) Monitoring data shall be readily available for Inspector review. At the request of
the Inspector, documentation of the monitoring and results shall be submitted to the
County within five business days of the request.

82.987. General Water Quality Protection Standards.

(a) ESC Control. Erosion and sedimentation shall be controlled by the owner and
operator throughout the quarry and mine process and during the stabilization and
reclamation phases, in order to ensure that any discharge to a waterway complies
with all applicable effluent limitations and requirements of a U.S. Environmental
Protection Agency, TCEQ, or other discharge permit.

(b) Temporary Stabilization Requirements. Any disturbed area, including an
overburden stockpile that is observed to be the source of excessive sediment in runoff,
shall require improved BMP’s, such as re-vegetation, sediment capture, or other
suitable methods, to minimize erosion or runoff of sediment-laden storm water to a
waterway.
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(c) The owner and operator have the continuing obligation to operate and maintain a
mine or quarry in accordance with all approved plans, specifications, and permit
conditions, until all portions of the site have been stabilized as necessary to protect
surface water quality, or the property has been returned to an alternative post-mining
use. The alternative post-mining use will be subject to all applicable federal, state, and
local rules, including requirements in the Travis County Code.

(d) For a project area discharging to a resource extraction area, an applicant shall
use drainage diversions or other BMPs as necessary to prevent sediment from
discharging into karst features. Recharge features with a surface opening greater than
0.25 square feet in area that are located on the floor of a quarry or mine must be sealed
or protected in order to prevent sediment from infiltrating with storm water runoff.

(e) Excavation limits. All excavations may operate at a vertical slope but it is
recommended that during excavation activities, side slopes not exceed a 2-horizontal to
1-vertical unit ratio on the portion of the site adjacent to or within a waterway setback in
order to prevent a breach of a natural water body.

82.988. Setbacks from Critical Environmental Features and Waterways.

(a) The requirements for setbacks from critical environmental features and
waterways specified in Section 82.941 apply to a mine or quarry proposal.

(b) In addition to the requirements of Section 82.921, a variance from a minor
waterway setback may be approved by the Commissioners’ Court based on an
environmental assessment by the applicant that a minor waterway does not exhibit
significant aquatic and riparian resource value, defined bed and banks, and a change in
hydrologic functions detrimental to the waterway downstream.

82.989. Permanent Water Quality Control. Permanent water quality controls must be
provided for areas of the site that are to be developed and that do not drain into a
resource extraction area. The applicability of permanent water quality control standards
is based upon watershed location in accordance with Section 82.944. For a site in an
eastern watershed, the requirements of Section 82.944 apply along with any additional
criteria specified in section 1.3.4 of the City of Austin Environmental Criteria Manual,
relating to Pollutant Attenuation Plan.

82.990. Stabilization Plan.

(a) Each application for a Travis County development permit must include a stabilization
plan. The stabilization plan must describe how the site will be stabilized using final measures to
protect water quality once the mining or quarrying activities are complete. The plan must address
all areas affected by mining or quarrying, and show the steps that the applicant will take to
ensure the site is left in a condition that has stabilized land surfaces, provides for human safety,
and is suitable for the applicant’s proposed post-mining land use. Concurrent stabilization shall
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be conducted, whenever feasible, to minimize the land area disturbed by mining or quarrying at
any given time. The plan must provide for complete stabilization of each area of the site
following completion of mining or quarrying while mining or quarrying continues on other portions
of the site.

(b) Each stabilization plan shall describe:

(1) the overall plan for the mine or quarry stabilization activities including methods
(such as concurrent stabilization), proposed phases of stabilization for each particular
area of the site, and a time schedule, including interim milestones and final completion;

(2) proposed stabilization for each area of the site such as protected riparian corridor
areas, restoration of disturbed areas, areas of re-vegetation, and areas where future
development is planned;

(3) specific methods to establish vegetative cover within two-years of completion of
each phase of excavation, except as required by paragraph (8), to restore areas to
conditions compatible with what existed prior to the excavation, except on quarry walls,
flooded areas, and areas that are designed to be flooded over time, including within two-
years of final completion of all resource extraction at the permitted site, unless the site
has been entered into an alternative post-mining use;

(4) those structures, temporary haul roads, and storage areas that will be removed
within one-year of completion of each phase of excavation and within one-year of final
completion of all resource extraction at the permitted site;

(5) the stabilization measures that will be used, such as re-seeding or placement of
erosion blankets, temporary irrigation, and other soil stabilization practices;

(6) if applicable, the procedures to be used in accepting off-site material for backfill, in
accordance with TCEQ guidance from TCEQ’s Rule Interpretation Summary Form 330-
4.001 and as described in Section 82.943(d);

(7) a detailed cost estimate for the construction that is necessary to
completely implement the mine or quarry stabilization plan and that is consistent
with the requirements of Section 82.991; and

(8) for each area of the site with disturbed land cover that drains to a
waterway, the schedule and requirements for final stabilization must comply with
Section 82.936(d)(3).

(c) The stabilization plan must be approved by Travis County and fiscal security
shall be posted in accordance with Section 82.991 prior to issuance of the Travis
County development permit for the site.

82.991. Fiscal Security.
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(a) Within the City of Austin ETJ, fiscal security pertaining to site stabilization of the quarry or
mine shall be posted with the City of Austin and evidence of the fiscal security shall be provided
to Travis County.

(b) In areas outside the City of Austin ETJ, fiscal security shall be posted with Travis County
unless there is a legal agreement between Travis County and another jurisdiction that assigns
fiscal security to another entity. The following requirements and procedures shall apply:

(1) Filing. Following approval of the mine or quarry stabilization plan, and as a
condition of approval of the Travis County development permit, the applicant shall file
fiscal security payable to Travis County. The fiscal security shall provide that the owner or
operator shall faithfully perform all requirements for site stabilization necessary to
adequately protect surface water quality.

(2) Amount and Duration. The amount of fiscal security shall equal as closely as
possible the cost to the County Executive of hiring a contractor to complete either final
stabilization initiatives or concurrent stabilization, according to the approved stabilization
plan. The amount of the fiscal security may be reviewed once every five years by the
County Executive to assure it equals outstanding stabilization costs. The County
Executive may accept a lesser amount if a permittee initiates a process to continuously
increase the amount of fiscal security until it is adequate to complete stabilization. The
period of fiscal security is dictated by the period of time approved in the stabilization plan
to establish the post-mining land use. The Travis County development permit will remain
active while at least a portion of the fiscal security is still in place, and until the operator
requests, in writing, for the permit to be closed. The fiscal security will remain in place, for
the portions of the site not already released, until the site stabilization is successful and
complete implementation of the stabilization plan has been achieved.

(3) Form of Security. Travis County will accept the fiscal security instruments
described in Section 82.401(a)(5) – (6).

(4) Certification of Completion and Release. The owner or operator shall file a notice
of completion with the County at the time the operator determines that stabilization of any
portion of the mining or quarry site or the entire site is complete. The site, or portion
thereof that was the subject of the notice of completion, shall be inspected by the County
to determine if stabilization has been carried out in accordance with the stabilization plan.

(5) Reduction of Security. A partial release of the fiscal security can occur if the
County determines that compliance with a portion of the stabilization plan has been
achieved and requires no waiting period. After the County determines that stabilization is
complete, or that the site has been entered into an alternative post-mining use, a
certificate of completion will be issued to allow release of the fiscal security.

(6) Collection on Security. In the event any or all of the stabilization fails to meet the
requirements specified in the approved stabilization plan, and the owner or operator fails
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or refuses to correct deficiencies of implementation specified in writing by the County
Executive, the County may collect the security to complete the stabilization plan.
Additionally, the County may draw upon any security that is posted, for reasons specified
in Section 82.401(b)(3).

(c) Assessment of Stabilization Success. A quarry or mine site, or portion of a site, is
considered to have achieved final stabilization, or to be returned to an alternative post mining
use if the owner or operator can demonstrate that it has accomplished either the conditions
specified in (1) or (2):

(1) Final Stabilization. To achieve final stabilization, the operator shall ensure
that all of the following requirements have been met:

(A) Storm water runoff that comes into contact with raw materials,
intermediate byproducts, finished products, and waste products does not
have the potential to cause or contribute pollutants to the runoff.

(B) Soil disturbing activities related to mining at the site or portion of the
site have been completed.

(C) The site or portion of the site as identified in the stabilization plan
has been stabilized in accordance with the approved plan to minimize soil
erosion.

(D) If appropriate depending on the type, location, or size of the site
and its the potential to contribute pollutants to storm water discharges, the
site or portion of the site has been re-graded and re-vegetated, will be
amenable to natural re-vegetation, or will be left in a condition consistent
with the alternative post-mining land use described in paragraph (2).

(2) Alternative Post Mining Use. For the purposes of this section, an owner or
operator will be issued a certificate of completion to allow release of the
fiscal security required by this section if the land has been returned to an
alternative post-mining land use and the evaluation described in
paragraph (3) determines that the conditions of the site do not have the
potential to cause or contribute to significant pollutant discharges.
Similarly, the owner or operator will be issued a certificate of completion to
allow release of the fiscal security if the land has been returned to an
alternative post-mining land use, and proof is provided to the County that
a new owner or operator has assumed liability for the completion of final
stabilization.

(3) Evaluation of completion of paragraph (1) or (2) shall be determined by
on-site inspection, or other evidence provided by the owner or operator,
possibly including data, reports, or photos, indicating that all requirements
have been met.
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Chapter 82 Appendix

82.1000. Appendix.

82.1004.

Exhibit 82.302A Clear Zones – No Change
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Chapter 104. Prohibited Discharges; Enforcement. 

104.001. Authority. Application. Purpose. and Construction. 

(a) Authority. The Commissioners Court of Travis County adopts this chapter pursuant 
to authority granted to it in Chapter 573 of the Local Government Code Section 573.002 
to take any necessary or proper action to comply with the requirements of the storm 
water permitting program under the national pollutant discharge elimination system 
(Section 402. Federal Water Pollution Control Act (33 U.S.C. Section 1342)). including: 

(1) developing and implementing controls to reduce the discharge of 
pollutants from any conveyance or system of conveyance owned or operated by the 
County that is designed for collecting or conveying storm water; and 

(2) developing. implementing. and enforcing storm water management 
guidelines. design criteria. or rules to reduce the discharge of pollutants into any 
conveyance or system of conveyance owned or operated by the County that is 
designed for collecting or conveying storm water. 

(b) Application. This chapter applies to all unincorporated areas of Travis County. 
Texas. 

(c) Purpose. The purpose of this chapter is to: 

(1) take necessary and proper action to comply with the reguiremel)ts of the storm 
water permitting program established under Section 402. Federal Water Pollution 
Control Act (33 U.S.C. Section 1342) and to protect the health. safety. and 
general welfare of the public; 

(2) set forth regulations necessary to comply with Travis County's TPDES storm 
water discharge permit. to protect human life and health. and to eliminate or 
reduce pollutant levels associated with storm water; 

(3) eliminate the illicit discharge of a pollutant into a conveyance. water in the state, 
or into the Travis County Municipal Separate Storm Sewer. 

(d) Construction. The provisions of this chapter are to be liberally construed to give 
effect to its purpose and intent. 

(e) Abrogation and Greater Restrictions. This chapter is not intended to repeal, 
abrogate. or impair any existing easements. covenants. or deed restrictions. However. 
the provisions of this chapter shall take precedence over any less restrictive conflicting 
law. order. ordinance. code, or official determination. All other regulations inconsistent 
with this ordinance are hereby repealed to the extent of the inconsistency only. For 
purposes of this chapter, the County Executive shall determine which of these 
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conflicting laws. orders. ordinances. codes. or official determinations are most 
restrictive. and his decision in this regard shall be final. 

m Severability. If any provision of this chapter. or the application thereof. to any person or 
circumstance is held invalid. such invalidity shall not affect other provisions or applications 
of this chapter which can be given effect without the invalid portion. and to this end the 
provisions of this chapter are declared to be severable. 

(g) Remedies Not Exclusive. The remedies listed in this chapter are not exclusive of any 
other remedies available under any applicable federal. state. or local law. and it is within 
the discretion of Travis County to seek cumulative remedies. A person who violates this 
chapter is subject to any applicable administrative. civil. or criminal penalties. 

104.002. Definitions. In this chapter: 

"Accidental discharge" means an act or omission through which waste or other 
substances are inadvertently discharged into water in the State or a MS4. 

"Best management practices" or "BMPs" means schedules of activities. prohibitions of 
practices. maintenance procedures. and other management practices to prevent or 
reduce the pollution of water in the State or the Travis County MS4. BMPs include 
treatment requirements. operating procedures. and practices to control site runoff. 
spillage or leaks. sludge or waste disposal. or drainage from raw material storage. In the 
Lake Travis watershed. BMPs iinclude those practices described in LCRA's Technical 
Manual that effectively manage storm water runoff quality and volume. 

"Conveyance" means curbs. gutters. man-made or natural channels and ditches. drains. 
pipes. and other features designed or used for flood control or to otherwise transport 
storm water runoff. 

"County Executive" means the county executive of the Travis County Transportation 
and Natural Resources Department or a successor department. or a person designated 
by the County Executive . . 

"Discharge" or "To discharge" means to either deposit. conduct. drain, emit. throw. run. 
allow to seep. or otherwise release or dispose of. or to allow. permit. or suffer any of 
these acts or omissions. 

"Discharger" means a person that causes or threatens to cause a discharge. 

"Facility" means any structure or building. including contiguous land. or equipment. pipe 
or piQelin_e. we'!!. pit. pond. lagoon. impoundment. ditch. landfill. storage container. motor 
vehicle. rolling stock. aircraft. or any site or area. 
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"Hazardous substance" means any substance that is designated as such by the 
administrator of the Environmental Protection Agency pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 U.S.C. Sec. 9601 et 
seq.), is regulated pursuant to Section 311 of the federal Clean Water Act (33 U.S.C. 
Sec. 1321 et seq.), or designated as such by the Texas Commission on Environmental 
Quality. 

"Illicit connection" means a man-made conveyance regardless of whether it is on the 
surface or subsurface, that allows any illicit discharge to enter a municipal separate 
storm sewer or, any conveyance connected from a commercial or industrial site to a 
municipal separate storm sewer which has not been documented in plans, maps. or 
equivalent records and approved by an authorized enforcement agency. 

"Illicit discharge" means any discharge to a conveyance or a municipal separate storm 
sewer that is not composed entirely of storm water except discharqes that are allowed 
under Section 104.003, authorized pursuant to a TPDES permit (other than the TPDES 
permit for discharges from the municipal separ:ate storm sewer), and discharges 
resulting from fire-fighting activities. 

"Industrial activity" means manufacturing. processing. material storage, and waste 
material disposal areas (and similar areas where storm water can contact industrial 
poll'utants related to the industrial activity) at an industrial facility described by the 
TPDES Multi Sector General Permit. TXR050000, or by another TCEQ or TPDES 
permit. 

"Maximum Extent Practicable" means the technology-based discharge standard for 
municipal separate storm sewer systems to reduce pollutants in storm water discharges 
that was established by CWA sec. 402(p). 

"Municipal Separate Storm Sewer System" or "MS4" means a conveyance or system of 
conveyances (i!1.cluding roads with drainage systems, municipal streets, catch basins, 
curbs, gutters, ditches, man-made channels, or storm drains) that: 

(A) Is owned or operated by a State, city, town, borough, county, parish, district. 
association, or other public body (created by or pursuant to State law) having 
jurisdiction over disposal of sewage, industrial wastes, storm water, or other 
wastes, including special districts under State law such as a sewer district. flood 
control district or drainage district. or similar entity, or an Indian tribe or an 
authorized Indian tribal organization, or a designated and approved management 
agency under section 208 of the CWA that discharges to water of the United 
States; 

(8) Is designed or used for collecting or conveying storm water; and 

(C) Is not part of a Publicly Owned Treatment Works as defined at 40 CFR 122.2. 
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"Non-storm water discharge" means any discharge to a municipal separate storm sewer 
that is not composed entirely of storm water. 

"Operator" means the person responsible for the overall operation of a site or facility. 

"Other substances" means substances that may be useful or valuable and therefore are 
not ordinarily considered to be waste, but that will cause pollution if discharged into 
water in the state. 

"Owner" means the owner of real property subject to a proposed or existing subdivision, 
site, parcel of land, or development. 

"Person" means an individual. association, partnership, corporation, organization, 
business trust. political subdivision, state or federal agency, or an agent or employee 
thereof. 

"Person responsible" or "responsible person" means: 

(A) 	 the owner, operator, or demise charterer of a vessel from which a spill 
emanates; 

(8) the owner or operator of a facility from which a spill emanates; or 

(C) any other person who causes, suffers, allows, or permits a spill or discharge. 

"Pollutant" means dredged spoil. solid waste, incinerator residue, sewage, garbage, 
sewage sludge, filter backwash, munitions, chemical wastes, biological materials, 
radioactive materials, heat. wrecked or discarded eguipment. rock, sand, cellar dirt, and 
industrial, municipal. and agricultural waste discharged into any water in the State. The 
term: 

(A) includes tail water or runoff water from irrigation associated with an animal feeding 
operation or concentrated animal feeding operation that is located in a major sole 
source impairment zone as defined by Texas Water Code Section 26.502; and 

(8) includes rainwater runoff from the confinement area of an animal feeding operation or 
concentrated animal feeding operation that is located in a major sole source 
impairment zone, as defined by Texas Water Code Section 26.502; but 

(C) does not include tail water or runoff water from irrigation or rainwater runoff from other 
cultivated or uncultivated rangeland, pastureland, and farmland that is not owned or 
controlled by an operator of an animal feeding operation or concentrated animal 
feeding operation on which agricultural waste is applied. 

"Pollution" means the alteration of the physical. thermal. chemical. or biological guality 
of, or the contamination of, any water in the state that renders the water harmful, 
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detrimental, or injurious to humans, animal life, vegetation, or property or to public 
health, safety, or welfare, or impairs the usefulness or the public enjoyment of the water 
for any lawful or reasonable purpose. 

"Premises" means any building, lot, parcel of land, or portion of land, regardless of whether it is 
improved or unimproved, including adjacent sidewalks and parking strips. 

"Site" means the land or water area where any facility or activity is physically located or 
conducted, including adjacent land used in connection with the facility or activity. 

"Storm water" and "storm water runoff' means rainfall runoff, snow melt runoff, and surface 
runoff and drainage. 

"Storm Water Pollution Prevention Plan" or "SWPPP" or "SWP3" means a document which 
describes the best management practices and activities to be implemented by a person to 
identify sources of pollution or contamination at a site and the actions to eliminate or reduce 
pollutant discharges to water in the State, a conveyance or a municipal separate storm sewer to 
the maximum extent practicable. The SWP3 must include all practices and activities required by 
any applicableTCEQ permit as weill as any applicable requirements of the Travis County Code. 

"TCEQ" means Texas Commission on Environmental Quality or any successor agency. 

"Texas Pollutant Discharge Elimination System" or "TPDES" means the state program for 
issuing, amending, terminating, monitoring, and enforcing permits authorizinq the discharge of 
pollutants to water in the State of Texas, and imposing and enforcing pretreatment requirements, 
under Clean Water Act §§ 307, 402, 318 and 405, the Texas Water Code and Texas 
Administrative Code regulations. 

"Travis County Municipal Separate Storm Sewer System" or "Travis County MS4" means the 
Small IVIS4 owned or operated by Travis County. 

"Waste" means sewage, industrial waste, municipal waste, recreational waste, agricultural 
waste, or other waste, as the terms are defined in Texas Water Code, Section 26.001. 

"Water in the State" means groundwater, percolating or otherwise, lakes, bays, ponds, 
impounding reservoirs, springs, rivers, streams, creeks, estuaries, wetlands, marshes, inlets, 
canals, the Gulf of Mexico, inside the territorial limits of the state, and all other bodies of surface 
water, natural or artificial. inland or coastal, fresh or salt, naviQable or non-navigable, and 
including the beds and banks of all watercourses and bodies of surface water, that are wholly or 
partially inside or borderin9 the State or inside the jurisdiction of the State. 

104.003. Prohibited Discharges. 

(a) No person may cause, suffer, allow, or permit the discharge of any waste or of any pollutant. 
or the performance or failure of any activity other than a discharge, in violation of this chapter. 
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(b) No person may discharge or cause to be discharged into a municipal separate storm sewer 
or into a water in the State any pollutant that causes or contributes to a violation of applicable 
water guality standards. other than storm water authorized by permit or similar authorization 
issued by the TCEQ. The commencement. conduct or continuance of any illicit discharge is 
prohibited except as described in subsections (c) and (d ). 

(c) The following discharges are allowed only if they do not substantially contribute pollutants in 
storm water runoff: 

(1) water line flushing. only if: 

(A) Any hyper-chlorinated water is de-chlorinated before it is discharged; and 

(8) The discharge is not reasonably expected to adversely affect aguatic life; 

(2) water line breaks. only if sediment and chlorine in the discharge is controlled so 
that there is no impact to aquatic life; 

(3) water line hydrant testing, only if:rust deposits and chlorine levels do not result in 
an impact to aquatic life; 

(4) runoff or return flow from landscape irrigation, lawn irrigation, and other irrigation 
utilizing potable water. groundwater. or surface water sources; 

(5) discharges from a potable water source; 

(6) diverted stream flows; 

(7) rising groundwater or springs; 

(8) discharges from uncontaminated groundwater infiltration; 

(9) discharges from uncontaminated. pumped groundwater; 

(10) discharges from uncontaminated foundation and footing drains; 

(11) discharges from air conditioning condensation; 

(12) discharges from water pumped from an elevator sump or utility vault, only if it is free 
of oil and visible sheen; 

(13) discharges from individual residential exterior car washing only if mild detergents are 
used and the discharges contain no degreasers or other chemicals; 

(14) flows from a wetland or riparian habitat; 
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(15) uncontaminated discharges associated with a de-chlorinated. residential swimming 
pool. spa. or ornamental fountain. excluding filter backwash wastewater and excluding 
saline water; 

(16) discharges from the routine washing of pavement only if: 

(A) the washing is done without the use of detergents or other chemicals; 

(8) spills or leaks of oil. toxins. or other hazardous materials have not occurred 
(unless all spilled material has been removed); and 

(C) the discharge does not include street sweeper wash water; 

(17) discharges from fire-fighting activities where foam or chemical agents are not used 
(and not including washing of trucks. runoff from training activities. and similar activities); 

(18) discharges of uncontaminated fire test maintenance and fire sprinkler/suppression 
system water; 

(19) discharges specified in writing by the County Executive as being necessary to 
protect public health and safety; 

(20) discharges of uncontaminated water used for dust suppression; 

(21) dye testing. if written notification is made to the County Executive prior to the time of 
the test; 

(22) discharges associated with dewatering of collected storm water in an above-ground 
storage tank secondary containment area if the water is free of. oil. visible sheen. and 
other contaminants; 

(23) discharges from dewatering of collected storm water in a construction pit. only if the 
discharge is free of silt. oil. and visible sheen; 

(24) discharges of storm water from an authorized permanent water quality control; 

(25) discharges of ballast water from a petroleum storage tank pit during installation; and 

(26) discharges of water from a dumpster or similar receptacle if the water is free of oil. 
visible sheen. and other contaminants. 

(d) The prohibitions set forth in this section do not apply to any non-storm water discharge 
authorized by a TPDES permit. waiver. or waste discharge order issued to the discharger and 
administered under the authority of the United States Environmental Protection Agency and 
TCEQ if: 
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(1) 	the authorized person is in full compliance with all requirements of the permit. waiver, or 
order and other applicable laws and regulations, 

(2) written approval has been granted by the County Executive for any discharge to the 
Travis County Municipal Separate Storm Sewer; and 

(3) The discharge does not contain a pollutant or any substance which causes, continues to 
cause, or will cause pollution . 

(e) A person violates this chapter if the person discharges any storm water that contains a 
pollutant or any substance which causes, continues to cause, or will cause pollution. 

(f) The construction, use, maintenance, or continued existence of an illicit connection to the 
Travis County Municipal Separate Storm Sewer is prohibited. This prohibition expressly 
includes, without limitation, an illicit connection made in the past. regardless of whether the 
connection was permissible under law or practices applicable or prevailing at the time of 
connection . 

104.004. Suspension of MS4 Access. 

(a) Travis County may, without prior notice, require a person to immediately stop an illicit 
discharge into either a municipal separate storm sewer or water in the State. 

(b) The County may, without prior notice, issue a suspension order to suspend a person's 
access to discharge into a municipal separate storm sewer or water in the State if the 
suspension would abate or reduce pollution caused by an illicit discharge. 

(c) The County will not reinstate a person's access to a municipal separate storm sewer or 
water in the State until: 

(1) the person presents proof, satisfactory to the County Executive, that the illegal 

discharge has been eliminated and its cause determined and corrected; 


(2) the person pays the County for all costs the County incurred in responding to abating 
and remediating the illegal discharge; and 

(3) the person pays the County for all costs the County will incur in reinstating access. 

(d) A person whose access to a municipal separate storm sewer has been suspended may 
petition the Travis County Commissioners Court for reconsideration and a hearing. 

(e) A person whose access to a municipal separate storm sewer has been suspended violates 
this Chapter if the person accesses the municipal separate storm sewer without the prior 
approval of the Travis County Commissioners Court. 
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104.005. Industrial or Construction Activities Discharges. 

(a) Any person authorized to discharge pollutants generated from an industrial or construction 
activity that is subject to a TPDES storm water discharge permit or similar authorization shall 
comply with all provisions of such permit and any additional requirements of a Travis County 
development permit. Proof of compliance may be required in a form acceptable to Travis County 
prior to allowing discharge into a Municipal Separate Storm Sewer. 

(b) It is a violation of this chapter to engaQle in activities requiring a TPDES storm water permit 
without authorization under a TPDES permit for storm water discharges or any applicable permit 
required by the Travis County Code. 

(c) Any violation of any general or individual TPDES permit is a violation of this chapter. 

(d) A person violates this chapter if the person causes, suffers, allows, or permits a discharge 
into a MS4 without havin9...first obtained authorization under a TPDES permit. or any other 
required authorization from TCEQ. 

104.006. Requirement to Prevent. Control, and Reduce Storm Water Pollutants by the Use 
of Best Management Practices. 

(a) Travis County requires that best management practices be identified and incorporated into 
any activity, operation, or facility that may cause or contribute to pollution or contamination of 
storm water, a municipal separate storm sewer, or water in the State. These BMPs shall be part 
of a storm water pollution prevention plan if required for compliance with the TPDES permi1t and 
any applicable Travis County development permit. 

(b) The owner or operator of a commercial or industrial establishment shall provide, at its own 
expense, protection from accidental discharge of prohibited materials into a municipal separate 
storm sewer or water in the State through the use of structural and non-structural BMPs. 

(c) The County Executive may require any person responsible for a property or premises, that 
is, or may be, the source of an illicit discharge, to implement. at the person's expense, additional 
structural and non-structural BMPs to prevent the further discharge of pollutants to a municipal 
separate storm sewer or water in the State. 

(d) Compliance with all terms and conditions of a valid TPDES permit authorizing the discharge 
of storm water associated with industrial activity, along with any additional, more stringent 
requirements required by a Travis County development permit. shall be deemed to be 
compliance with the provisions of this section. 

104.007. Watercourse Protection. Any responsible person who owns or leases property 
through which water in the State passes shall keep and maintain that part of the watercourse 
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within the property free of any waste that could cause a condition of pollution to exist. In additior, 
a responsible person shall maintain any privately owned structures within or adjacent to a 
watercourse (including a dam or weir). so that the structures will not become a hazard to the 
use. function. or physical integrity of the watercourse and will not cause pollution. 

104.008. Accidental Discharge or Spill of a Pollutant, Including a HazardouSubstance. As 
soon as any person responsible for a facility or activity or any person who is responsible for 
emergency response for a facility or activity has any information of a known or suspected 
accidental discharge or spill that causes or may cause a pollutant to enter into storm water. a 
MS4. or water in the State. that person must: 

(1) take all necessary steps to ensure the discovery. containment. and cleanup of the 
discharge; 

(2) as soon as possible and no later than 24 hours after the discharge. notify the Texas 
Commission on Environmental Quality and any other state or federal agency that it is 
required by law to be notified; and 

(3) immediately notify Travis County if the discharge may adversely affect a public or 
private source of drinking water or a Travis County road. including a right-of-way. and 
provide information as to the location. identification. concentration. and volume of the 
discharge as well as the measures the responsible person is taking to contain and 
clean up the discharge. 

104.009. Right of Entry. 

(a) Pursuant to Texas Water Code Section 26.171. Travis County officials. employees. agents. 
and representatives are entitled to enter and inspect the premises of any person to determine 
whether or not: 

(1) the quality of the water meets the state water quality standards adopted by the TCEQ; 

(2) persons discharging effluent into the public water located in the areas in which Travis 
County has jurisdiction have obtained permits for discharge of the effluent: and 

(3) persons who have permits are making discharges in compliance with the 
requirements of the permits. 

(b) Pursuant to Texas Water Code Section 26.173. Travis County officials. employees. agents. 
and representatives are entitled to enter any public or private property within the County's 
territorial jurisdiction to make inspections and investigations of conditions relating to water 
quality. In exercising this power. Travis County officials. employees. agents. and representatives 
are subject to the same provisions and restrictions set forth in Texas Water Code Section 26.014 
with respect to the TCEQ. 
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(c) Travis County officials, employees, agents, representatives and contractors are entitled to 
enter public or private property at any reasonable time to investigate or monitor, or if the person 
responsible is not responsive or there is an immediate danger to public health or the 
environment. to remove or remediate a condition related to the quality of water in the state. 

(d) Travis County officials, employees, agents, representatives and contractors who enter 
private property must: 

(1) observe the property's rules and regulations concerning safety, internal security, 
and fire protection; and 

(2) if the property has management in residence, notify management in person or the 
person then in charge in that person's presence and exhibit proper credentials, 

(e) Travis County officials, employees, agents, representatives. and contractors are entitled 
to enter and inspect premises as often as may be necessary to determine compliance with this 
chapter. If a responsible rpersonr has security measures in force which require proper 
identification and clearance before entry into its premises, the responsible person shall make the 
necessary arrangements to allow access to Travis County officials, employees, agents, 
representatives, and contractors. 

(f) Responsible persons must allow Travis County officials, employees, agents, 
representatives, and contractors ready access to all parts of the premises for the purposes of 
inspection, sampling, examination and copying of records that must be kept under the conditions 
of a TPDES permit to discharge storm water, and the performance of any additional duties as 
defined by state and federal law. 

(g) If the premises are occupied, the Travis County representative shall present credentials 
and request entry. If the premises are unoccupied, the Inspector shall attempt to contact a 
responsible person and request entry before entering. 

(h) At the written or oral request of the responsible person of a facility or vessel to be inspected 
or sampled, any temporary or permanent obstruction to safe and easy access to the facility or 
vessel to be inspected or sampled must be promp~ly removed by the responsible person at the 
written or oral request of a Travis County official, employee, agent. representative, or contractor 
and must not be replaced. 

(i) A delay of 30 minutes or more in allowing a Travis County official. employee, agent. 
representative, or contractor access to <a.llermitted facility is a violation of a storm water 
discharge permit and of this chapter. A person who is the owner or operator of a facility with a 
TPDES permit to discharge storm water associated with industrial activity violates this chapter if 
the person denies Travis County officials, employees, agents, representatives and contractors 
reasonable access to the permitted facility for the purpose of conducting any activity authorized 
or required by this chapter. 
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(j) If a Travis County official, employee, agent, representative, or contractor has been 
refused access to any part of the premises from which storm water is discharged, and is able to 
demonstrate probable cause to believe that there may be a violation of this chapter, or that there 
is a need to inspect or sample as part of a routine inspection and sampling program designed to 
verify compliance with this chapter or any order issued hereunder, or to protect the overall public 
health, safety, and welfare of the community, then the Travis County official, employee, agent, 
representative, or contractor may seek issuance of a search warrant from any court of 
competent jurisdiction, in accordance with the enforcement policy adopted by the 
Commissioners Court on June 26, 2001. 

104.010. Enforcement. 

(a) Civil Remedies. 

(1) In accordance with Texas Local Government Code, Sec. 573.003, whenever 
Travis County finds that a person has violated a prohibition or failed to meet a 
requirement of this chapter, that person is liable to the county for a civil penalty of not 
more than $1,000 for each violation . Each day a violation continues is considered a 
separate violation for purposes of assessing the civil penalty. 

(2) Travis County may bring suit in a district court to: 

(A) enjoin a violation or threatened violation of a rule or requirement adopted by 
the county in this Code; or 

(8) recover a civil penalty authorized by Texas Local Government Code, section 
573.003(a). 

(b) Nuisances. An actual or threatened discharge to a Municipal Separate Storm Sewer that 
violates or would violate this chapter is hereby declared to be a nuisance. 

(c) Abatement of Violation and Remediation. Any person violating any of the provisions of this 
chapter is liable for any costs of violation abatement or remediation of any property, land, water, 
or wildlife habitat negativel'y affected, damaged, or threatened as a result of any such violation. 
The cost of abatement or remediation is the responsibility of that person and not a cost borne by 
Travis County and any other affected entities. 

(d) Injunctive Relief. It is unlawful for any person to violate any provision or fail to 
comply with any of the requirements of this chapter. If a person has violated or 
continues to violate this chapter, Travis County may petition for a preliminary or 
permanent injunction restraining the person from activities which would create further 
violations or compelling the person to perform abatement or remediation of the violation . 
Travis County may recover all attorney fees, court costs, and other expenses 
associated with enforcement of the Code, including sampling and monitoring expenses. 
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CIIAPTBR 108 . TREB PRESBRVATION POLICY 

Seetion 1. GENERAL PROVISIONS 

5 108.001 Pu~pose and Applieatio~ 

+e+ ifle pu~pose ~ this doeument ~ to establish a Count! poliey 
~eqa~d~nq the p~ese~oation and p~oteetion of the la~ qest and most 
valuable t~ees in ~ravis County . ~rees are hereby deela~ ed to be 
O'E qreat value in maintaininfj -the health and welfare M -t-fte 
inhabitants of the County , in eonservinfj oital ene~fj! ~esou~~es , 
and in preserving- the Count!'s historieal heritafje. ~raois Oount} 
w±H no-t be responsible fo ~ a net ~eduetion in the number of 
siqnifieant trees , and this polie} shall be liberally eonstr~ed to 
aeeomplish this ~rpose . 

-tb+ Trees a~e a ,"al~able amenit} to the en.. ironment , ereating
g-reate~ htiman eomfort b} pro 0 idiftfj shade , eooling- the air and 
othe~wise tempering- the effects of the s~JMIler heat , restoring
oxyg-en to the atmosphere , reclueiftq g-lare , redueing- noise levels , 
and break~nq the mono ton} of development Oft the land , all of whieh 
aid in proteeting- the health and g-eneral welfare of the eoiMu:lAJ,ty. 

+et ~ information herein ~ intended ~ define a poliey 
reqarding- the preseroation of trees affeeted b} eonstr~etioft or 
. maintenaneeof ~raois County projeets , and establish the teehnieal 
eriteria and procedures to implement the poliey . The objeetive of 
this policy is to implement the Valdez prineiples , adopted by 
~ravis Co~nt} in April 1990 , by applying- the prineiples to Co~nty 
operat:ions . 

-fdt This polie} applies to all impro oements to Count! owned or 
leased land , easements , and rig-hts of way , ineludinq . Travis Oo~nty 
eapital impro",;oement projeets (CIPs); road and bridg-e projeets, 
parks p~ojeets, drainaqe projeets; ~tilities; waste eolleetion, 
administrative , detention , and maintenance facilities; and park and 
road maintenanee aetivities. 

-te+ 'Phis polio! can be applied , at tlie e~nty ' s disc~etion , to 
riqht of way aeqtlired for the State Department et: Iliqliways and 
Ptsblie Transportation (SDIfF'l). 'Plie policy eaft be applied if the 
Cotsnt} H prepared to absorb all the costs associated with the 
reqtlirements contained lierein , ~ as ~ stsrve!s , ~ 
replaeement and maintenanee. 

5 100.002 Administration 

-ta+ 'Pfti-s- poliey ftH be implemented throuqh pi-an re u iew and 
oqersiqht O'E County improvement projeets by -t-fte individual 
departments responsible ~ -the improvements, s"ttbj eet -t-o ~ 
ooersiqht M ~ Travis Co~nty Bnvironmental Officer . i'fte 
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re:3pol"J:3ibl e department :3}:)all eppoil"lt al"l el"l'" iroflfflel"ltel prej sct 
mena~er to el"lforce el"ld edmil"li:3ter t}:)i:3 policy . 

(b) Ei!h_h department will :3et a:3ide al"l ade~tlate and de:3iejneted 
amount , or percentege (up to 1 percel"lt) , cf the affected p ro j ect 
ftll"ld:3 to compl~ ,dtli the tree pre:3ero ation , prctecL,on 'Mt'd 
replacement requiremel"lts cOl"ltained hereil"l . 

(c) for all propo:3ed COIt:3tructiol"l proj ect:3 that: impact tree:3 , 
plal"l:3 :3hall be provided to the re:3pol"I:3ible depar t ment ' :3 eppoi l"lted 
el"lvircl"lfflental pro j ect m81"18ejer , or ~Ls/Rer de:3iejnee , to review for 
comp l iance .. it}:) the County ' :3 tree p~ e:3ervatiol"l policy . Procedtlre:3 
for routilie ap ~ ratial"ls ~dhich imptLt tree:3 shell al:3o be prov ided to 
the el'lVirOflmel"ltal pIoject m8liBejer for revieW' . 'l.lhe en'o'ironment:al 
project n.eneejer :3hell cOlifer ,lith :3taff alid C0l'1su l tant3 , a3 
I'H!CeSsary . Speciali:3t:3 , :3uclt a:3 the 'fexa:3 fore:3t Service , :3hall 
a1:30 be u:3ed 83 infof'matiol"l reSOUIces 0:3 needed . 'l.lhe revi e w :3he ll 
inc l ~de the followinej . 

-t+r 1deltti:€ication of Si-jl1ifical"lt 'l.lree:3 . 'fhe eLo irol'1menta l 
pI 0 ) ect mal'1eger determil'1e:3 what cOI'1:3titutes a 3iejni fieant tree 
or ~roup o f tree:3 ba:3ed 01"1 the t ree e Ileluation cr iterie 
outl il"led in Sectiol"l:3-: 11"1 si tuation:3 where it i:3 fleCe3:3er y t o 
eheo:3e betoleel'1 hlO or more :3iejl'1ificant t:rces , a det:ailed 
analy ~ i:3 ~ an be performed by the envirorrmental pro:; ect man8ejer 
il'1 order to a:3:3ign numerical oalue:3 to each . 

~ Conformance W+t-h PSil"limum Be:3igl"l Criteria . !:f!fte 
el'1 virorrmel"lte1 pro) ect melleejer rn i ew:3 eech propo:3ed pro) ect 
for compliaflce ,deh minimum de:3igfl criterie (meximumellowebl e 
impect:3) for tree pre:3ervation (:3ee Sectiol"l ~ ~ 
ad:; tl:3tfhelit:3 mads during cCf,etrtLtion mU3t be approved by the 
el'1llirol"lmel"ltal project manager . 

~ Be:3i~R COR:3traiRt:3 aRd Alterl"lative:3 . 'fhe enviroftfflental 
project manage! e:3:3e:3:3e:3 how well exi:3tin~ tree:3 have been 
incorpor!tted il"l the de3ign ~ prop03ed proj ect (:3ee Sectiol"l 
~ To be:3t provide for the pre:3ervat:iol"l of :3igl"lifical"lt 
tree:3 , the pro j ect de:3igner mU:3t: carefull} con:3ider differel"lt: 

'dee i~1"I alterl"letive:3 in the il"li(ial 01.,,1'11'1 L1'I9 o f the project . 
r4eeting ~ ~ el'wironmefltal t-'I~ject mal"lager ±rt -e: 
preliminary eon!3tllteti~n prior te 3ubmittinej p l BfI:3 fer re 0 ieVI' 
i:3 re~uired when there appear to be cOflfliet:3 betweefl de~igfl 
ceI"l3t:rail"lt:3 . 

~htitJation P4ea!3ure:3 . 

• 
t-A1 Wh ~ l'l e prepe:3ed pre:;ect dcgigl'l neee3sitat:es the 
remova l of :3itJl"lificafit t:ree3 , the el"lvirel"lfflsfltal prc)eet 
manage:r make:3 recofflfflel"ldatiel'l:9 reejarding an apprepriate 
mit:igatiol'1 proejI'am (~ee SectiOl'l -6-h H :replacement: tree:3 
are t~ be plaftted (gee Section ~ the e va: l tlatien 
rC:3ult:3 di:3cU3:3ed ±-n Section -3 ! will be ~ ±rt 
determil"linej the total caliper inche:3 of replacemen t t ree~ 

Updated 8/10/12, 8:05 a.m.



acceptable as compensation £01:' trees removed. 
eftvi~onmental project manaqer shall aelminister 
plantinq or replacement trees after construction 
completeel . 

fB) Durinq constr'l:2ction, at '!:he direction o£ 'i:he 
environmental project manager, fencing shall be placed 
around the dripline of trees to be saved before clearing 
or qraclinq operations begin. Fencing should ~ in 
accordance ~ ~ protection standards contained 
herein (Section 5 . 1) Mld should be maintained until 
construction is complete . 

,. 108.003 Definitions 

In this statement of poliCl Mld proceci'l:2res , unless the context 
otherwise requires . 

(a) Caliper means the diameter of a tree. 

(b) Copnty means Tra~is County, Texas. 

( _ ) Critical Root Bone (CRZ) means the practical limit within 
which the loss of roots wo~ld have a siqnificant impact on a tree ' s 
S'l:2"r vi val. The ORB is defined b:r a circle , centered on the trunk 
location , with a cliameter in feet eqtSal to twice the n1:ltll:l:>er of 
inches of trunk eliameter (see Section 2.4). 

-fd+ CLOWu means the tree's branches and leaves . 

(e) Bripline meMiS a I7ertical line extencling downward from the 
outermost ends of a tree ' s branches, the point at which rainwater 
dr i ps off. 

{-.f...} Protected tree means a tree har~ing a t_ ~nk circ'l:21ftference of 60 
inches or more (roughly equal ~ diameter o£ 19 inches), measured 
4.5 feet above nat~ral grade level ; or a tree of an} size which is 
e tlniqtSe and ~ species (s~ch as e Texas !ladrone) ; or a 
siqnificant tree with the highest tree evaluation score . 

~ Bemp,el means uprooting , severing tl're ~ trunk of the tree , 
or any act which causes or may reasonably be e'lpeeteel to cause the 
tree to eiie, inclueiing, but not l~teel to . elamage inflicteel upon 
-the roo-t system by maehinery , storage of materials , 0"% ~ 
compaction , substantiall, changinq the natural graele abo~e the root 
S} stem or arounel the trttnk, excessi ue pr~ninq, or pa-,?inq with 
imperviotts materials in a mMiner which m&} reasonably be expected 
to kill the tree. 

• 
(-At- Sic:mifieant tree means a tree or grottp of trees eleemeel as 
-ii:lrm~p~o~r tl:'lal!tnft't:t:--i: 't-aa-"1:c::'Co>tmCa:b:1!:"nftf!la:-1:t~i:-co>tr.;,.. C~rI:'"!1t-"tte~r~i:1ta a s type , size ,~ b,.a!t':s~eedel-"1:0>tn . -oo~f--c s u eft 
conelition, aesthetics , wildlife habitat, anel/or historic 
siqnif~cance (see Section ~ 
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H+ 'hee meal"l::! t':ftY ::!elf ::!tlppertirHj , o4 vedy perel"ll'liel plant 
typica l l} ha ving B trunk diafflet ,-- r of no l~ss tfiBFl 2 inches at 
meturit~ , mea::!ured at 4 . 5 feet abeve ~rade , and l"Iermall~ ~rew::! te 
a1"l everall hei~ht ef 1"Ie le~3 tha1"l 15 feet in cel"ltral ~exa~ . 

(k) ! ~ .L ee elu::!ter fflean3 a 9retlp ef 3 er Hlere tree::! with trul"lk 
dial'lleter::! ra1"l~il'l.9 h ~ftl ~ .t;-e----6 il"l" he::! whi " h can be el'lCle!3ed il"l e 
circle with a radiu3 ef ~O reet . 

Seetiel"l 2 . ~REE SURVEY REQUIRffi1EH~S 

S 108.004 Required field Data 

(a) ~!ee data mu::!t be ebtail"lea frent a 9reund 3U!Ve~ perfermed b~ 
qualified per~ennel . 'Free ::!urve~' 3 mU3t be a::! accurate a3 pe33ible , 
but lieed l'15t be 3ealed b-y eo re~i::!terea ptlblic 3tlr ve~er . 

(b) 'Fhe Held data l'ftu::!t include the fellewin~ illfer-meotien fer- all 
1"Ien l"lative tree3 8 il"lches in diemeter aftd larger , 6 il"lches and 
lar~er fer Ilative !3pecies . tree lecatiel"l , tree diameter , t!ee type , 
6F1d tree litlltw.,er .. 

Lecatien 

(-Ai Hetfted::l fer lecatin~ tree::! may var~ dependifHJ on the 
si~e of the preject and ntuflber of tree3 . For 3mall area3 
with few tree3 , tapil"l~ the ai::!ta1"lce te the center of the 
tru1"Ik from two Imown point3 13 a viable eption . ~ 
large , tree cevered 3ite3 , u~i1"l9 a total 3tation 3urvcy 
::!Y3tem frel'ft a platferm elevated above tfte tree lifte ma-y 
be the me3t praetical metftoe . 

(B) Tree3 wl~h ' ~r6Rches extel"lding onte a preject ::! 1: ' i:~ ,e 

ri~ht of .,a-y , or ea3ement fflU3t be 3urv'eyed . Trunk 
loeatiol"l3 of eff Bite tree3 may be c3timatca to avoid 

~ DiBmeter 

(-Ai Diameter3 ef exi::!tiftg tree3 are l'ftea::!ured at 4-:-5 .f.eet 
abOve 9rade (diameter at chest height) . If the tree i~ 
en a 3lepe , mea~ure frem the high 3ide of the ::!Iepe . 
r4ea~ure above or below tlfttl3tlal 3wel13 in the truftk (3ce 
Figure 1) . 

• 

(B) To determiRe the diameter of a multi trunk tree , 
mea~ure al l the trul"lk3; add tfte total diameter of the 
lar~e3t t!'tlflk to 1/2 the diameter of eaeft aelelitiol"lal 
trul'llc A multi truflkeel tree 13 differef.tiated frem 
iflelividual tree~ growing frOffl: a cemmon root ::!teel< if 
tftere i3 a Ji::!ible connectiel"l betweel'l. the trUl'l.k3 abece 
~rounel . 
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!SASURING 'l'RiIB BIAUB'l'BR-S 

_........ 

e 
J 


.. <...• ~•~• 

4' - 6" 

eN A SLOPE 

:; _.&.0, 

IRREGULAR SWELLING 
(RequiresDiscrelion) 

LEANINGTREE 

Source: City of Au s tin Environmental C ri teri a Manual, 1988, 
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(e) Diameeer measuremenes sftould be accuraee eo efte*nearese ineft. 'Phese da-t:e e:re ttSed ~ -t:he .... determinaeion of eree si~nificance and replacement ..' alue . 

;- p+ 

(A) ~ree types should be acc~raee eo ehe species le~el 
(e . g ., Post Oak , Spanish Oak, Ceda~ B~, eee.). 

~ ~ree eypes m~se be liseed bl bOeft common name and 
boeanicai name (e.,., Post Oak/OuereuB stellata) . 

(C) Good field references for the Austin area are. 
Native and 'Natt2ralized Weed.., Plants of Apstin and the 
Hill Country ~ Daniel blnch; and 'frees of Central Texas 
by Robert A. Vines . 

+&t 'frees with historical markers should be so noted in 
efte field daea and on ene plan. 

'free 	tittmber 

'fa~~in~ erees in ehe field wieh numbers correspondin~ eo 
the erees shown on plans is ge%'l ~seftsl. S~ch numbered 
~ reduce ftme spene by projece desig'fters, p±-an 
re uiewers, and coneraceors in deeerminin~ the locaeion of 
any ~i ..'en tree. Nttmbered alumint1lll ea~s are availea,le 
from mose suruel suppliers . 

(5) 	 Special Survey Requiremenes for Naeive Species 

~ In addieion eo ehe seandard requiremenes, smaller 
indilridual erees or eree cl~seers of specified nati ..'e 
species muse also be s\:Sr~yed. Species whicft are eo be 
~eyed \:Snder enis re~wirement are liseeo in 'fable ~ 

~ For Ilil the n8"'t:±ve species in 'feie ~ ~ 't:ree 
s~rvel mMst inclttde: 

~ 	~ indiwidual trees ~ trttnk diameters 
~reater than 6 inches, and, 

(li) 	all tree clttsters with ~ or more trttnks (2 to 
6 inches in diameter) locaeed within 19 feee 
of each other . 

Ett- 'fhe method of sttrveyin<1 these small tree clttsters is 
illustrated in Fi~re 2 . 

S 198 . 995 Additional Field Data 

• -ta+ Additioftal field daea is required on a case by case basis 
depeftdift~ Oft ehe nat\:Sre of the proposed coftstrttceion aeeivity . 
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'I'able 1 

SURllEY REQtl I REPqEPHSSPECIES 'I'HA'I' CALL FOR SP6CIPsL - 0 0 

COffiftlOft ~Jame 

'I'exaB ABFr 

Bald CypreBB 

RtB h }l 81e e~d'\d!f/ 

. ~ I "' e~qexiean Dtle ~eJ 


Red D uelee~e 

'i' C}{a:3 Buckeye 


l ' BuckthornCalo lIla lack Che rr,,! 
6~CaI1':5me lit D 
DeBert Willow d 
Roughleaf Dogwoo 
Americali Elm 
Cedar Elm 
Ene I 3 Hecklace 
G~ldenba}~ Lead 'I' l ee 
CURt BUffl,--,--,- Et 

Yaupon Holly"
P033UH1 Hthl Holly 
~3he Juniper
~a3te rn Red Ceda r 
'I' exa3 fiaerone 
B i ~ 'ec,o U'I pqaple 
Piountail"l Laurel 
Blackj ack Oak 
Btlr Oak [ 
Cl'Ilflkaplf\ Oak 
Durand Oak 
Lacey Oak 
Li ne Oak 
Pl;teau Li ve ~ 
P03t Oa k 
Shil"l Oa k 
61=;1d",~!'t3 Red Oak 
'i'exa3 Red Oak 
Pecal"l , 
Texa3 PCr3lffiftlOl'l 
Texa::l Ph tac he 
P1exical"l Plum 
TeKCl3 Redbud 
7\ fflc lican GmoketFee 
1 L • h I' r'"We3te rl'l Soapue J 

Flaff\eleaf Sumac 
Ame rical"l Syc amore 
~I'iEOl'la Waln~t t
~a9tern/81aek Wall"lu 
Li~tle!~ex8s Walnut 

Botanical Name 

Fraxinu3 texe~3iB 

,i\;lffi di3tl:chum 


Prunu::I ::Ie , 

Chilop3i3 lil'lea~~3 
COrl"lU3 dru~ol"ldl:l 
Ulmu:3 amerlCal"la , 
Ulmu3 cra33~f~l la 
Sophor a affHH3 
Leucaena re ttl~a 
Btlffl~ 1 ' lEt lal ugl'~lo3aJ. • J. 

I lex 'v'omitorla 
Hex decidua , 
JUl'liperU3 a3lte~ , 

vl~~gll"ll anaJUMii pertl~ , £ 

Arbutu3 t exaliB t- 

71 0 • g ' I'Lididenttl: ~um
l.i~;:'hor~ seculidi f~ora 
Qu; rcu3 mClFilandlca 
Quer cu3 nlacrocar pa, , 
Quercu3 n~hlenbe rg ll 
Que rcu:3 3irJUa~a 
Quercu3 lEwerl , 

i!'~l:fllafla: 

QuerCU3 3tellata , , 

Quer cu3 3inuata bre'lfolla
Quercus . 
Quercus sftumardil: 
Quercu3 texana . 
Carya illil"loen3l:3 
Dio3p,,!ro3 texana 
Pi3tacia t ::,{ana 
PrUl"lU3 mexlca na , texcn3i3
CeFci3 canadAnBlB~ . 
CoI:.Ll'lttS obovatu3 " 
Sapil"ldu3 d!t;lffiftlol'ld1:l 
R1" u~ cooa: ll 1:l'la , 
p"{a t aI'lU';3 o<;=eiael'lta h 3 
J uglafts m~ j or 
Ju~l El n ;3 fn gr a 
Jtl~lali;3 mL"rocarpa 
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• Fiqure -2 

'PRBB C:aUS'Pl!IR SUR:'lB¥ 'PBCIlNIQUBS PeR NA'PIVB SPBCIBS 

survey small tree clusters as required for na 
sp elas I select one tree which represents the appro . 
cen r of a group 0 f three (3) or more trees wi 
eire e having a radius of approximately 10 feet. 

0 

0 0 

, , 
I , 

0 
,

0 e ,, 
r6' . ., 

. , ,· ,8 , 
8 

, 
I .' ., .'r·-t ... 6' ,41!.. , , • 1 .. ...:-, , 

0 0 

Clusler #1: 5 Cedar Elms. Z to 4' dia. 
Clusler #2: 4 Live Oaks and 3Cedar Elms, 3' to 6" dia. 
Clusler #3: 3Yaupons and 5Shin Oaks, 210 5' dia. 

0 

0 

SOIuse I Cit:y e£ htlst:in Bn... irenment:a.l Crit:eria Uarmal , 1988 . 
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~(!-tb ~""" i~:!I informa~ion includes crown configttra~ioft , crewn~) 'i'Pli'l~.<i-
'C!!c~l=te!'ta~rl!"1a!!t'l'In.~c:i!!!er. e~l=te!l"tvrta~~e,l:oj,.'eo!'!ft .
,---.,c~oel'ln.~di~':-t~~i~o!t'ln't-:-,---t!!Ia~n~dhs~p~oMe,.--t! '""'

(1) Cro'Wl'l Configttraeion . ~ ~ree has a cro'tofft which i:!l 
skewed in one direc~ion , ~hi:!l informaeioft would be ~:!Ieful for 
surveyors eo noee. 

(2) Crown Clearance. Thi:!l information is of~en cri~ical in 
determinin~ whei:her a s~ruc~ure o. vehivle ~se area can be 
placed within ~he dripline of a tree . 'i'he :!I~rveyor sho~ld 
record the vertical distance , at the clripline , to any maj or 
branches . Crown clearance measurement:!l are reqt2ired when 
proposed improvement:!l are within the ~ of-a tree. 

+3+ Condition. 'i'his is one of the principle factors in 
determinin~ whei:her a tree should or sho~ld ftot be preser7ed . 
Sur~eyor:!l should not speculate about ehe condition of a eree 
uftless they have efte necessa:r}~ credentials; howe7er, if a eree 
is obviously ift poor condition , it :!Ihould be noted to prevent 
~nnecessary expense in trying" eo de:!li~ around it . 

+4+ Spot Ele7ation. Takin~ an eleuation reading" near ehe 
trunks of trees adjacent to proposed cut and fill area:!l will 
provide 7al~abl_ information for bo~ projec~ desi~ers I!lftd 
re u iewars , :!Iince qrade chan~es are ~ !ftO'S't des tructi. e 
impacts on trees. 

§ 108.006 Limits of Survey 

'i'rees o~tside the "limits of construction" line need no~ be 
sur vey ed pror,,~ided ~at a ~neral description of tlie ftt2IIIbers , ~es , 
I!lftd sizes of trees in the area beyond i:he limits of constr~ctioft 
are pro7ided as a plan ftote (see Figttre 3), 

5 108.001 Plan Graphics 

(a) The s~andat:d tree g"r~ics desct:ibed bele" are impot:tant ~o 
pr07icie consistent information in tlie most useful format ~ 
efficient plan review. 

(1) 'i'r'tlnk Loca~ion. The trunk locaeion on tlie ~lan J!ltI:st 
represent the center of the tr~nk at g"rouftd ler",.el in the 
field . If the tree lean:!l substantially abo~e that point, show 
tlie direction of the lean wii:h aft arrow. (see Fiqtlre 3, , 

• 
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• Fiq'l2re -3 

PLAN GRAPIIICS AND NOTES FOR 'FREEl SURVBYS 

BUILDING
.,.--'"8.uveo~ , , • •,

: +9- Live 
\ ... , ..... 
" " " ... - ,'~' 

I 

.- ... . _. -.~ . . 

Oak 

e Gsuga'be,ry 
-) 

UCTION 
",llI.nh"''',IlIt.' of development. 

10 remainundislurbed 

3" Caliper LiYe Oak SCALE: 1"= 
ReplacemenlTree 

Se~reet Citl of Aust~n Elnvironmental Criteria Manual , ~ 
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f-2i C itica1 Reot 201'1e (OR2) 

+A+ 'free:3 are 4::e be represented Oil p1al'ls bJ a circle 
cel'ltered -eft the trtl!ik location , v.rith a diameter eqtl81 ift 
feet: to b"ice the fH:l:mber of iftci-le:3 of Hie tree ' :3 f: .L tllik 
diameter (:3ee Fiejtlre 3-t-: Fer eX8:ffl!,le , 8:1'1 ~ak tree ~viti-l 
8: trtlMk diameter' me8:3tl ~ iLej +6 iMci-le:3 wO\:lld b _ repre:3eftted 
to 3cal _ v.rith B -3-e- foot circle . 'fhe area witltiM this 
circle ia referred to 153 the critical root: ~one (6R3) , 
al'ld repre:3eMta the mO:3t likel~ cOl'lfiejtlratiofl of a tree ':3 
root patteI'ft eveft wheft the C.L Owft i3 akewed or ofte aided . 

-tB-)- Exi:"! tLlej h eea to be I'etaiIL-d are I'epreael'lted bJ a 
:"!olid circle . 

(0) Exiatilt~ tree:"! t o be removed are repreaelited bJ a 
da:"!hed circle . 

(0) AI'lY tree:"! !,rc!,caed ~ be plant~d ~ ~ be 
ejrap!=.ieallJ differefttieted fro"l o{i:"!til'lej tree:"! . 

'free diameteY:"! aftd type:"! ffl'd:"!t alae be :"!hown on the 
plan . 'fhi:"! iftforfflstion :3hO'dld be ahowft adjacent to each 
trul'lk locatioft (aee fi~ure 3-t-; For lareje proj ecta ~,ith 
Iftanj treea , thia data Iftay be ahowl'l ift leejend forlft 
referefteed .by e tree flumber adjaceftt to each trtlftk = locatiolt , provided that leejef'ld:3 are ahowft Oft the plal'l 
aheeta Oft which the correapof'ldiftej treea appear . 

Seetiof'l 3-: 'fREE EVALUA'fION CRI'fERIA 

,. 1 9 8.998 

+a+ Whel'lC'v'er thcyc is a qtle3tioft abotlt ,Ihieh tf'ee3 in a project 
area :3i"totlld be prcaer ved , the t::ree e veluetioft Iftetfied described 
Below caft Be tl3ed a3 a ejtIideline eS to ~"hat cOf'lstitutea e 
ai~ftificaftt tYee Of' ~rotlp of tf'ee:3 . Not all trees o,er 19 iftehe3 
11'1 diameter are aiejftifieaftt dtle to :mch factoYs as their apec1e3 cr 
cOfld~tiol'l . COflversely , aolfte amallcr treea Iftay have ai~l'Iificaflce 
dtle to their speciea , rarity , aCreel'liflg- potefltial e"!' other factora . 

-t-fTt 'rhe Iftethod for evaltlatil'1ej trees is based OR 10 factora : 
conditiol'l , type , ai~e , aeatheties , eRerejy eon!ertabLon/heet 
aba:telftent , aafety , adjaceflt treea , v.rater qtlality ptoteeticn/!cii 
eonaervatioR , wildlife habitat , aftd historic sig-l'Iificaftce . Efteft 
faeter ia ejraded OF. 0: 3eale from 1 te 4 (1 beil'lej low) . 

• 
(e) 'fhe ~Uffl of seoI'e~ for all lOfBetors determim:a the relative 

vo:ltle of a tree or a (jreup of treea . Cf'lre !'Bl'leje of po~aible ~core~ 
i3 10 -t-e 4G-: 'fhe scores a!'e eBte~ori~ed aB f0110 .. a ::1. 
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-ie ~o ~ I.ow 'Vaiue 

21 eo 39~ Hedit2lft fi'aiue
• 
* ~o 49 . High vaiue 

~ A descripeion of each faceor f _iiows . 

(1) Condieion . In assessinq a tree ' s condi~ion , ehe reviewer 
considers erunk condition , qrowen rate , tree struct~re , insect 
and disease probiems , crown cie'Veiopment and iife expectancy . 
A score is assiqned as foiiows: 

.r = Poor 
~ -= ~ 
3 = Soocl 
... -= Excelient 

(.2..)... Type 'fhe species of trees nati ve to , naturaiized in , 
adap~abie ~o or frequentiy pianted in 'fra'Vis County ha~e been 
di~ided into 4 ciasses based on overall quality . 'fabie 2 
indicates ftcw each species ~ ~ ~ qeneral 
classification . A score is assigned as feliows . 

.r = Ciass IV 

-r Class III 

-3 -= Ciass II 

... -= Class I 


• +3+ Size . 'free sizes are dir,,'ided in-e.o 4 cat,eqeries . A 
score is assiqned for each size cateqery as foilows . 

% -= Less than 8 diameter inches 
-r 8 t~ 13 . 9 diameter inches 
-3 = 14 to 18 . 9 diameter inches 
... ~ 19 diameter inches and iarqer 

(4) Aesthetics. 'frees iocated en the perimeter ef a project 
area can ser~e toO b~ffer or screen the prejec~ from roadways 
and adjacent trac~s and therefere ha'Ve a high aesthetic vaiue . 
'frees may alse scere h~gh in this vateqery reqardiess .of ~heir 
iocation i f ~ are ~ qooel condi~ion and ha ~'e exempiarl' 
form . &t2eh trees shouid be preser....'ed as aesthe~ic 
enha,ncemen~s to ~he prejee~ . A score ~ assiqneel as fellows: 

.r = ~ 
~ PM-r 
-3 -= Soocl 
-4 = Bxcelient 

• 
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~RBB SPBCI BS CA~BGORIBS 

) 


. ~~ON NAME 
G us species 

General 
Class 

Wildlife 
Value 

Nati~ 
Spec! 

ANA.~Ehret anacua 
II! 4 / 

ARBORV~~
Thuja spp. 

IV 2 V 
ASH, ARIZO~ 
Fraxinus vel ina 

III 3/ 1 
ASH, GREEN ~l 
Fraxinus pennsyl nica 

111 /
.. V. ...3- -" . r 

.. -
.. X· 

3 I X 

2 

I 
X 

2BOIS D'ARC 
Maclura pomifera )< IV 

BOXELDER /Ace r nequndo ~V 3 I 
BUCKEYE, MEXICAN /Ungnadia speciosa l~ 3 1 X 

BUCKEYE, RED /Aesculus pavia 
I 

'" 
3 1 X 

BUCKEYE, ITE~~ 
Aesculus arqu 

I ~ X 

BUCKTHORN'l~OLINA 
Rhamnus ca oliniana. 

I 2,,\ X 

CATAL~~ 
Catalp spp. 

IV 1 

"" C~~ DEODAR 
Ce s deodara 

III ' 2 "\ 
l&!~RRY' ESCARPMENT BLACK 

runus serotina eximia 
I 3 X ~ 
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• 'fable ~ eont ' d: . 

'fRBB SPBCIBS ~BSORIBS
) 

•
"-) 

~~ON NAME General Wildlife 
us species Class Value 

CH~~ LAUREL, CAROLINA II 3 
Prunu caroliniana 

CHINAB~; IV 2 
Melia az arach 

COTTONWOOD~~TERN IV 3L Populus delt ' des 

CRAPEMYRTLE ~: II /Lagerstroemia in ica 

CYPRESS' ,AiuZUNA ~ . ' 
. ' .. 

In' . . / . ~ - ' ~ . 

I 
cupreBS~S arlzon!e~ : - .. .. 

/ 

DESERT WILLOW ~ I Ir 2 
Chiloosie linearis 

DOGWOOD, ROUGHLEAF ~ / II 4 
Cornus drummondii 

ELM, AMERICAN )< I 4 
Ulmus americana 

ELM, CEDAR / ~I 4 
Ulmus crassifolia 

ElM, CHINESE / I" 4 
Ulmus parvifolia 

EIM, SIBERIAN L IV 
"\ 

4 
Ulmus pumila ~ 
EVE'S NECKLACV I ~Sophora affini 

GOLDENBAL~~AD TREE 11 2 ~ Leucaena r usa 

GOLDE~~N TREE 11 1 
Koelre eria paniculata 

~~LIA 11 3 
B lia lanuginosa 

~CKBERRY IV 4 
eltis spp. 

Nati~~ 
Speci 

/
V 

.. .-

x 

X 

X 

X 

X 

X 

'""'\ 
~ 
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• '!Pa:ele ~ cone ' do . 

) 

=ON NAME 
G us species 

HOL~:AUPON 
Ilex m!toria 

HOLLY, !~UM HAW 
Ilex dec! ua 

HUISACHE ~. 
Acacia farne ana 

JUNIPER ("CEDA~ 
Juniperus spp. 

--LOCUS'! BLACK ' :~ 
kobi"i~ pseudoa~acia 
LOCUST, HONEY ~ 
Gledltsia triacanthos 

• LOQUAT 
Er!obotrya japon!ca ~ 
MADRONE, TEXAS 
Arbutus texana )< 
MAGNOLIA, SAUCER 
Magnolia soulangeana 

) 

/ 
MAGNOLIA, SOUTHERN 
Magnolia grandiflora / 
MAPLE, BIGTOOTH ~/
Acer grandldentat 

MAPLE, RED 
Acer rubrum / 
MAPLE, SI~~ 
Acer sacch inurn 

MESQU~~HONEY 
Prosop glandulosa 

MI~m.Alb z!a julibrissin 

~UNTAIN LAUREL 
ophora secundiflora , 


General Wildlife Nati~ 
Class Value Spec! s 

I 3 / 
I X3 V 

III 4/ 

III X/

. V -. -- .- - IV  2 ..-

17 
. / 

2 

2/ I11 
X2 

2~

I'
I 

1 

xI 
'\ 

'\. 3 

III ~ 
IV 3 ~ 

III 3 

IV 1 ""~ 
I 2 x ~ 
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'fable 2, cont ' d . 

'fRBS SPSCISS CA'fSGORIES
) 

e 

'--) 

General Wildlife~MMON NAME Nati7. 
Class Valuenus species Speci s 

IV 4MU~~YMorus SDD . / 
III 1MULBE~~PAPER VBroussone ia papyrifera 

4/ I XOAK, BLAC~~I
Quercus mari ndica 

I XOAK, BUR :~ 
Quercus macroca / 

I. '. , V~, ~ · 4" XOAK, CHINKAPIN . ~~'  .. -.. .Quercus muhlenbl?rgU 

/ 
£~ 

OAK, DURAND X4 
Quercus sinuata ~ 

4 XOAK, LACEY ~ IL l 
Quercus laceyi 

'1 4 XOAK, LIVE 
Quercus virqiniana )< 

OAK, PLATEAU LIVE 
 X4~IOuercus fusiformis / 
OAR, POST XI~ I 4 
Quercus stellata / 

I 

"
4 XOAK, SHIN )~ 

Quercus sinuata b vifolia 
J. 

XOAK I SHUMARD $ 
Quercus shumar 'i ~ 

I XOAK, TEXA~ 4 ~ Ouercus te ana 

IV 1PARAS~~~, CHINESE 
Flrmia simplex ~ 

II 3P~ FLOWERING 
Pr us persica ~ 

II 2~:' BRADFORD 
rus calleryana ~ 

• 
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Table 2 , eone'a . 

'fREB SPSOIBS OA'l'BGORISS
) 

) 

General Wildlife Nati7.i~ON NAME
G us species Class Value Speci s 

I 4PE~~ Carya 111noens15 / 
I XPERSI~~ TEXAs 4 VDlospyros texana 

PERSIMMON, ~ 4/Diospyros vi iniana 

PINE, AFGHANIST 
Pinus eldarica ~ 

-- .- .  - - -. V · ·· ·4·· ·'· .Ii -;; ....·iiNE~ J~AjjESE -BLA~ ....-'. . / . - 1nu -cnunoerg11 


PINE, LOBWLLY 
 4r7Pinus taeda ~ 

PISTACHE, CHINESE . 
 1IL IIPistacia chinens1s ~ 

PISTACHE, TEXAS 
 X 

Pistaeia texana ~ 

PLUM MEXI't:"Jm • 

II 1 

X3~

I'
IPrunus mexieana / 

PLUM, PURPLELEAF 3 

Prunus eeras1fera 
 /

/ 
'\

POMEGRANATE III 

'" ~ 
3 

Puniea granatum 

IVPRIVET ./
Ligustrum spp. 

REDBUD, E~=N III 2 ~ Cereis ean enais 

I X 

Cereis anadensis texensis 


2REDBUD~EXAS ~ 
IV 2RE~~:Par insonia acu1eata ~ 
II~KE TREE, AMERICAN 1 X ~ otinus obovatus 
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e 
'--) 

'fable 2 , _one J d . 

~ON NAME 
G us species 

SO~~RRY, WESTERN 
Sapin us drummondii 

SUMAC, ~T,:n.MFLEAF 
Rhus cop~lina 

SWEETGUM ~: 
Liquidambar yraciflua 

SYCAMORE, AME~~:
Platanus occiden lis 

,'~~~~~::~i~~~:ES'..:- ~ "" ':' ~ --
TREE OF HEAVEN ~Ailanthus altlssima 

VITEX ~Vltex agnus-castus 

WALNUT, ARIZONA 'lJuglans major 

WALNUT, EASTERN/BLACK LJuglBns nigra 

WALNUT, LITTLE/TEXAS / 
Juqlans microcarpa 

WILLOW /Salix spp. 

/
/

/
/

V 

General Wildlife Nati~ 
Class Value Speci s 

II 3 / 
II 4 / X 

IV 2/ 
II / X 

--'. V .-- ... . - . . ~ . ' 

-___ .P.!. .-- I-

/ 
.. ... .. - .. -- ' ~ . . .- . 

~ 1 

/ IV 1 

I 3 X 

~ 3 X 

I ~ J X 

IV ~ 3 

~ 
"\ 
~ 
~ 

\ 
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HH Cl'le1:e;rr Ce""e~tc!t:l~""lj'fle6e il\:botemeftt. If 0 tree i~ ahodil'l~ 
a buildin~ , ~a!kin9 or ~edeatrion uae area in ita exiatil'l9 
aiEuation , it receivea a hi9h acore under thia cate90ry . ~ 
ener9"¥' eeRSef'Ve ~ i erVA8e t abatemcnt ~otential -i-e!- ~ 
considered e o'el'l if there are l'lO exiBtil'l9 benefitB . ¥o-r
exam~le , large treea weat of a buildable area \>'Jill acore hi9h . 
A Bcore iB aaai91'led aa followa: 

+ = ~ 
2 .::. fi:ti.r. 
3 "'" Good 

4 = Excellent 


(6) Safety. If a tree ia in a ha~ardoua aituation dtle to 
external factora related to map, made feature a auch aa ita 
~roximity to ~owe! lil'lea , itB location relative to a road 
il'lteraection , etc ., it receivea a low acore . (Roadway clear 
~one criteria for preaervin9 treea in ri~hta of ,.'ay are 
provided in the Appendix . ) Scorea reflect the feaBibilit, of 
miti~otilie;J the Baiet, problemB , and are aB3i9'ned aa followa . 

+ .::. lIa:!!ardou3 , 10'1" m~tigation petcntial 
,2 ::: lIa:t:ardoua , mediU:ffi: mitigation potel'ltial 
3 = Ilo:t:(udoua , hi9ft mi ti9'ation potential 
4 Not ha:t:ardou3.::. 

t+-) l'td ~ acent 'frees. 'I' he proximit, of other tree3 hoa 0 

bear inq 01'1 a tree ' a value . Cver,thinq elae beil'l9' eejuol , 0 

lone t!ee hoa a qreater value than one tree of many . 'fhe fate 
of otfter treeg il'l the vicinity alEw affect3 thiB ratin9 
factor . A 3core i3 aaaigned a3 followa . 

+ 	 = Mafty treea; ~ retel'ltion potential ~ 
adjacent treea 

oi=-~ tIeea , +ow retel"l:tioli potential ~ 
adjacel'lt tree3 


~ ~ FeA adjacent tree a 

4 = Lone tree 


~ Water Quality PretectiefllSei 1 Conserv'a'tion . 'freea help 
reduce stormwaEer runoff and enhance ground ~iIOter recharge by 
breakinq tl"=le ifflpact of raindrop3 al'ld improvinq 30il atructure . 
A tree ' 3 effectivene33 in tl"=lis capacit, i~ correlated with the 
si~e of the cro\>'Jn al'ld root :t:one area . Larqe trees with full 
crownB and ul'lre::ltrictcd root :!!ones score hi~fte::lt il"l: tl"=lia 
cateqory . A score i3 aa3~qned aa followa . 

+ ~ ~ 


2 = ~ 

3 = 60ed 

4 = E-xeellent 


Wildlife Habitat . 

• f-Ai 'fhia fe-ctor ia rated on the be-aiz:! of the intrinaic 
value of the type of tree as a provider of food and 
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• forage and general '.tildlife cover characteri"'~ic:3 , or eft 

the ba:3i!3 ~f field ob!3ervation!3 of a partietllar tree , 
whichever ~ gl"eater . 'Fable ~ providc:3 the il"ltrin3ic 
valtle :3 for the major geftera of tree:3 ift 'Fravi.., Cotln ty . 

tBT Regardil1g field ob3er v atiol'1:3 , an indi vidtlal tree may 
rate higher thaft the a:3:3igfted ifttrift:3ic 'oa1tle of the 
gel"ltlg dtle to :3ueh thiftg:3 a.., the pre..,eftce of food beariftg 
para..,ite3 or epiphyte!"! ( e , mi3Hetoe or grape !"!) or dtle~ 'I 

to the potefttial for or acttlal pre!"!ence of wi ldl i fe 
fte..,tiftg cavitiea . A :3core i:3 a:3:3igfted as follow.., . 

+ ~ 
~ = ~ 
3 = ~ 
4 = Excellent 

(10) Historical Sigftifieal''lCc 

fA-) CFhe higRe..,t ratirHJ il'l tRia category i:3 rescr ved for 
tree:3 which fit OftC of tRe following criteria . 

• 
+i+ 'Fhe tree i3 OR a registry of ..,igftiiieaftt 
trCC:3 . 

(11) 'Fhe tree ha!"! been doctlmcftted aa hiatorically 
sigftificant . 

(H i ) 

(iv) Dtle to ita 10catiol'1 aftd !"!i~e , the tree aerve:3 
. a..,a ..,igftif1cant laftdmark OR the land3cape . 

~ Siftce hi..,torieal ..,1gnifieance is largely a ftlftction 
of age , the estimated age of the tree also haa a bearing 
OR this ~8lue . Scores are assigRed as follows : 

± bess than ~ year!:! old 
~ = 49 to 88 year.., old 
3 ,,; Greater thaft 88 years old 
4 = Reg1..,tered , rare or landmark tree 

Sectien ~ DESIGN CRI'FERIA: 

~ 188.089 'Free Prcaervatioft De!"!ign Criteria 

(a) De..,ign con3traiftta often dictate ~ tree3 3lated ~ 
pre..,ervation havc ..,ome encroachment on their critical root ~one!"! 
eftd/or on their c rmm:3 . Weighing this fac t ,dth what appeara to be 
an acceptable degree of ri!"!k to m03t tree3 , the follo~iRg minimum 
de..,ign criteria (maximl:l:l'l"t allowable impact3) have been e!"!tabli!"!hed . 

• 
(Roadway clear ~one criteria ~ pre:3CJ:' v 1ug and/or plal'1ting treeg 

ift rightg of way are provided ift the Appendix .-+ 
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• (b) Critical Roo t none (CRn) Impact~ 


-t±t- A ffI ~niffluffi of &9 percent ~ 1:+te ~ must be presero ed at 

natural ~rade , with natura l ~round cooer . 

t2i -He cut or Hll e'1reater than 4 inches \.i11 be located 
cloBer to the tree trunk than 1/2 the E*b radiuB distance . 

f3i ~heBe 3ta~dards re~uire ~ eO~Btruction impacts 
aBsociateJ with various ds~i~n features be considered . ~ 
example , the in~tallatio!i ~ ft curb t~picall~ re~u i re~ 
exca'i7ation of i! feet behilid the back of the curb . In ~uch 
case , the line of impact an the CRn will be i! feet behind the 
curb line Bhown an the plan . 

~ In order to ensure that the remail'lin~ root ~oneB are 
ade~u~telJ preBerved , pro~ect deBie'1nerB Bhould ehew the tree 
protection fence locations an planB for those treeB with CRn 
infrin~efflents . 

(b) Crowli ImpactB 

+t+ A maXimtlfli of M) percent of the viable portion of a tree ' B 
crown ma~ be removed . 

• (-t) ConBtruction methodB mUBt alBa be conBidered ',dEl"! tFli9 
elesiej'FJ StOl'ld...... .L d . For example , a B lJ ild:L F\~ wall mey oBly 
re~uire the removal of M) percent of the cro\,l'l , hu t the 
Bcaffoldift~ fteCeBSar~ t o COftBtruct the buildift~ maJ re~uire 
the remova l of another ~ percent of the crown . 

(cl De viationB from pg~n~mum De3ie'1ft Cri Eeria 

tphege ~riteria repreBent miniffltlffl standardB ~ 
determinin~ whether or nat tt tree iB preBerved . Greater 
impact3 fflay he allowed , prOvided that all de3i~n alternativeB 
ha~e Been proven unfeaB~hle and that BCffle ~cceptablc farm ~ 
miti~atiol'l Buch as e remcdial care pro~ram is l'le~otiated (see 
Section *- ConverBcly , Bome caBeB may re~uire tRat a larger 
area of rool: ~one be pre3erved to irwrea3e the 3urvival 
potential of particularly 3i~nificant tree3 . PlaR ad~ UBEmentB 
made durine'1 colt3tructiol"l must he appro ~Ted by the en 0 irol"lmental 
project mana~er . 

• 
(a) '1'0 best :prOTeide for tofte pregervatioll of ~igllificalit b ees , tRe 

project deB1~ner sftauld carefu l ly eansider diffcrent deBign 
alterm~ti veB in the iliitial 'S'lali l'l LMJ af the pro) eet. P~eetin~ ',~ith 
the environmeRtal project mal'la~er ~R a prelimil"lar, consultatiol"l 
prior to Bubmittin~ plang for re~ie~ is required when there appear 
to he eORf l iet3 hetweeR de9i~R ceR3traiRt3 . 
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+bt In reoiewin~ a proposed proj ect , the f irst indicator of how 
l>1e l l trees halle been incorporated iii the desigft process i::l . how 
wil l the pro j ect i mpact the medium to high 'v'alued "protec t eel " t rees 
(19 iftch diameter eftd larger) . ~he~e trees are considered Oft an 

l ~ dt y l du~l basis aftd e proposa l to remo ve any of them is carefully 
scruti ni~ed . 

(cl Another indicator is . how will the proj ect impact smaller , 
si gniiicaftt trees (less 'thall 19 iftch diafheter) . ~hese trees are 
t }ipically considered +rt ~ as the}i rela t e t o the overall 
~reservatioft of the ftatural eharacter of the site . 

(d) Be l ow are degeri~tions of scme desigft alterftatioes which can 
be usd to preselie 31gR l f i c~~t trees . 

(1) Grading . ~ree ~reser;ation and grading requirements are 
two design constraiftts ~ hieh are most ofteft in conflict . A 
<jTade change of a few iBcries caft be detrimefttal to a tree , }iet 
mos t 3ites require extensive cut aftel fill t o haftdle on and 
off 3ite draiftage . Some e1e3igft alternati ies which can be used 
to pre3erve si9ftificaftt trees are a3 f ollow3 . 

(AI U~e berm3 or retaining wal13 instead of cutting to 
~rovide detel It:: ioft . 

• (B) Desi9ft detention ~oftds aroulid signiiicaftt trees , 
addiftg depth to miftimi!e width where possibl e , 

(C) Provide tree well and/or aeratioft s'ystems for trees 
in fill areas . 

(D) Provide retaining walls to mi tigate cuts and fil13 . 

(-2-) Watero.a;v Alterations . Waten~ay alteratiolis include 
several t ypes of developmeftt activities . Some of the most 
detrimental to tre~ s are ch~IiI'leli~ation projects . 5effle 
alternati v es '.(hich s hould ee considered are : 

fA-) Use Ilertical or stepped gabions to reduce the 
required otidth &f the channel . 

ret- -u-s-e conCI'ete retainiftg l>1alls ~ preser v'e ~ 
systems of trees ad j acent to the ehaftftel . 

~ Sielewa l ks anel Peelestrian Use Areas . Side~~alks oft en 
appear innocuous on p l afts , but can be very detrimefltal to 
trees e1ue to gradiftg requirements . Some desigfl al ternatilles 
which should be eonsidereel are : 

t-A1 Ho v e sielel>1al ks a8 f ar f rom tree truftks as possible . 

• 
fBt Pro~iele a fiMished grade above exis t ing graele for 
sidewalks required i n close proximity to a tree trunk . 
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f-G7 ROtlte drail'HHje tlftaer ~idewalk~ \ohere elevated ~raae• i~ reqtlired . 

(D) Redtlce widths of :'!idewalks (minimum of 4 feet when 
ad)aCeMt to a 3treet ctlrb , 3 fcet , oth~rwise) . 

t47 PerkinO' ond Vehicle !1:'!c Areos . Examples of ~aJ s t o meet 
the de:'!ign criteria or otherwi:'!e preserue :'!i~flificant tFcea 
~ -e:e- iollO'l,,':,! . 

(A) Use compact cal parkin~ space e:llotl'tleMts i1"l e: me:MMer 
\dlric h allows e:M ~xpaMsioM of peliiliStlle: or mediali :'!i~e:'! . 

+at Use minimtlm allowable parkiMg space dimensions . 

tG-t Redtlce the ntlmber of pe:rJdnt;j spaces to tire minimtlfft 
reqtlired . 

(Dj Use an91ed parkin~ to minimi:!?!' parkin~ aisle widthe 
ellid exp0l'1d penill:'!tllas and medians . 

(E) Consolidate nearbJ landscaped pe1"linstllos. 

+FT Reali~n or alter :'!i~es of driveways to a~oid trees . 

tGt Shi it parkin9 medialis . 

f-6-J Btlildintls . 

f-A1 Examples of alternative:'! to preserve :'!i9nificaflt 
trees are as fellows . 

+i+ Provide a ~ier and beam fotlftdatiofl . 

( i i) Provide finished floor elevat ions dhich 
minimi~e required Ctlt or fill . 

( ii i) Notch btliidifl9S arotlnd sigflificant trees . 

(iv) De:'!i9n btlildin93 ~ ~ ul'1der crowns ~ 
adjacent tree:'! . 

~ Te comply with ~ desi~fl criterion reqtliring 
retention of ~ percent of a tree ' s crown , consideration 
ffltlSt be gieen to the following: 

H7- Provide adeqtlate space 
construction . 

(if) Provide a safe distance between lil'ftbs aftd 
walls , eaoes , roofs . 

• (tti) Applj proper pr~nin~ techniques . 
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• (6) Ut llities . Undergroufld t4ater alid wasto.ater lifte3 , 3torm 
3ewer3 , irrigation line3 , and both undergrouftd and overhead 
electric aftd telephofte lifte3 have coftsiderable impacts Oft 
trees . Some t'ypical desigft alterftative3 which ShOLlld be 
cOftsidered are . 

-tA+ E3tabli3h the utility a33igftment where it will hth'e 
the leas t impact on trees , if possible 

fi3+ Stack I:lndergrotlfld utiliE'yliftee te reduce the nLlntber 
of treftches required . 

-te-t- Bore or tuftftel uftder tree!~ t o minimifoe root iMpacts . 

~ 188 . 811 Hitigatioft P4ea3ures 

+at 1he emphasis Oft preserviftg existing tree3 i3 due ift parE to 
tlte adver3e growing conditions ift the area . Han'y treeg i1"1 the area 
grow ver'y slowly , thug making pregervatio1"1 more critical iii order 
to aveid long term impacts . When a proposed pro j ect desigft 
fteccssitates H.e remeval of sigftifical'lE trees , ERe eftvirotlffleftta l 
project maliager will make r:!eem/M,,,,4atieR9 rega .L diftg aft appropriate 
mitigatio1"1 program . 

• 
(b) 'fiRe mitigatioft program shall i1"1clude temporar'y protectioft 

during c01"1strl:h..tio1"1 of trees to be saved , a1"1d one or more of the 
followiftg measures . plaftti1"1g replacemeftt tree3 , prooidift9 ft 

maiftte1"1ance program fer trees te be retai1"1ed , requirift9 special 
cOftstructioft tech1"1ique3 , and traftsplaf'.tiftg existing trees . for 
descriptio1"1 of each mea3ure folloW3 . 

~ 108 . 012 Protect~oft During Coft3tructiofl 

-te+ All trees designated: to be Ba 'v'ed: ift the COftS truct10ft area 
should be feftced ~ protect ~ MLlCR of the critical root f:ene as 
poe3ible from root di3turbaftce aftd soil compactioft from the 
conetructioft operatiofts . Partial protectioft of the ~ is alwa'ys 
preferable to truftk protection plaftkiftg . 

(b) At the directioft of the cfto'irofl:!fte1"1tal proj _ct maftager , fef.cing 
should be placed aroLlnd the dripline of trees to be 3aved before 
clearing or gradin9 operaeions begin . Fencing should be ffi 
accordance ~ ~ ~ details ftftd fie Maintaifted Llntil 
con3truction is complete . 

+et Staftdard tree ftote3 are listed ift 'fiable ~ Feftciftg details 
are Bhowft in Fi9ureB 4 ~ ~ 

~ My tree3 removed wRieh are if'lfected with oak ~.. ilt 3hould be 
immediately burRed or buried at a landfill to avoid Bpreadiftg the 
diBease to aftother site . Afty adjaceftt trees witR fresh wouftds to 

• reete or truftks should be LtMledle:tel~ treated \,'itR wouftd paif'lt:. 
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. s~ould be consulted when questions ariseThe Texas Porest Seru1ce 
concerl"d:ng oak wilt . 

• 
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l.Pable 3 

S 'fANDARD NOI.PBS FOR 
'fRlcVI S COUN'fY 

'fRElB AND NA'fUftAL ARElA PRO'fl!lC'fION 

·1~ "'11 <"688 ......t-m»1H'ft-l __ ~ eft ~ .6 II_ p,eser.ed ,1\&0 l>e proleeted d !J rI~17 ~on. tr!!,; · !ca with 
temp"rn., ~ HOG!_. nc"ordlllll ta tude e6""I) .u~d. - Q. ~jI.~,.;'IQA "lid 1H Ibe directi"n 
cf Ihe .~ . I~eftl'll p.~ el p,oj ""1 ~ 

2. 

l. 

P'Clw"d •• ~ "hIll b. i,,"tslled p,l01 (~ ~~I UU\ Gf any 1St . p,epa'dli"" . \t'(lrk (..c.1ear.i1IO. 
Ilrtlbbi " lI . or gra din g) . alld .~.H ~... lnUIA.d Ih,otlgh6"1 ffl pA6u1 o! ~·ttncUOf\ ~ 

nrm:rtrrg ... tetlal I ha ll be tttn+m>m 5 f ....l high o t ansuS ••• In lillk !loea ~ _~a1 1'-I'''.t .... . ,p." "Jt'" 
Ilea.) dltl). eehr.d OMMtr'4.,\iQR por'lae " .. _I"" 

•. ~ 8n4 ..1.!1"',nUHon eOlllro l ~,~eH be 1nlUHN M- MIRW' Rld 
~ :In m<>H: huild up .. ilhi" ~ dripllnQ'. 

~. ~ "M~r do.. ~ 

5. ~". fencea ." .. 11 urre~nd Ih" ~~ of Irees , ftftt! ftH, eo 
o-t-b.Bn"ke. (d ripH " , ), ~ 1I.IIt'81 UI" , p'6leeli.e ~ ~l h 
Hne-, ~ to ~U~ O"\ Ihe f. 11.... 1o" 

loen led 01 the ~.t I+!It+i 
Ull" lAO l~ or eOllltr"etlon.. 

~ eo",pectien trr ~ 1'<>O't 
or ..l.d.l,; 

'on' .rea ln~l\ i ", k-o", •• ~ie~)ar ". IC4<> ... ~, .. 0 1 .~··Ip..."'" 

rcot ze~e .u-.:Io."v•• ~\ll ~ 'V  aile Q~.~gee Kluo"r tb.1I 6 ;"'ehe. Q\lt 

nlll fe 1o.od "II(I .,lItherl""l 
_ ~ <H' ~ n~o~l~iI 

Otber .eUvl tlu eu~h'Mul t-6 ~ II\IeII && enule$l .ta"~8 , ~t trtte-It ei~ ...,<\ 
~ 

6. 	 ·rr ... "pp.e.ed fe.to _ ......1 ak811 be f~ in • .........., wItiel.... ~.e~ ~r.OI too be pre.e""d. 
;.""..,. _".~ .. ith 0." ~HI l!ioun aholl be lMedlnal)' ~~."ed ot' ~ ft-I.II app.e.ed Iflndfill 16 
8,oid "prcndi,,!,: the ~. ~ t1"et ."U~d. 11: i ..."Hthl) he ~alMod "ilh I<e\jMI poinl. ,....., .~.t...pUG" by uR"roe\lo. ,c~J. ..£~y IlIeU be ~'~I"'d fh..b "ilh Ih' loH . ~ _ ......-. 
With , ..<>CI '1uUit)r Wp .oil _____ pouh18. If' .,t~ond .oo~ are...., Hoi ~•• ~fllled \jh~j~ 2 
1111)" ••" 0*- II..,,, "ith orgIIft'i-e ~ i1\. _ ~ ~8Itueee l eU U.,~etat.re und "1,,! ..hu ~ 
101' du, te .'.~latlo". 

... 	 '.d'!) ·r.".~h9 reqtli.ed ~ ~~~ 6r l&"~, ••po i .. i!l;8I i,," . ho i l he ",lana .. fe , , .._ 
.~ll~ln~ treo l'~~. ' .. pelolel • . 

9. 	 N-e • ..~I~.pl up.oH duuj~~ 9ruUr thaft L h,ek". I!loll be por~Hte~ .. ilhi" the drlpH,.••1 ~'. 
~.{. p••• ,!,..d em t-Itt _ l..w..- M ....~. 

+&:- ~ '6 F"'v'1de c'e."aAol :for . ,. ruct"~ 1 v·. ,llLcJu.lar tL6fflc tu,d A41I1S--hto a hall Cb:X6 ,::il *c. bVf-e-rv 
<Iftnot8se oo:e..n (ripp;II!! of &u~e~ •• , "<>ri . 

A-H ~d ~ ~l he-fI_ aeeardiRg '* :-.ee9.. 1..~, 81'1"6' ed aU.d+r4tf * Il,e illlllls l ') 
(rv Co · .noo II.. 'oci - .d p.bQ.'.~ A••...,htio" p~""w., "I"..do.d . for &lIeli. ~ 

•
.'-.. 
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• 108 . 013 Replecen~nt ~ree~ 

i~ to 
plaftt replacement bees . '¥he fcllowin~ f~ctors affect tree 
replacement . 

f±t Available rlantin~ Area 

(Al Replacement trees should preferabl~ be planted 6ft 
the ~ite , ri~ht of #a~ , or ea ~ement from ~hich exi~tin~ 
trees are ..... emoved . (Read\qa~ clear !:ofte criteria for 
plantift~ aftd/or pre~erviftg trees ift ri~ht3 of wa~ arc 
pro~ided in the Appeftdix . l If the 3ite is uftsuitable or 
3pace is limited, replacement tree3 caft be planted on 
ad~aceftt County laftds 3uch a3 park3 0 ..... ether COtlftty 
facilitieo3 . My off Bite plal'ltift~ or plafttin~ on non 
County ~ ~ 3ubj ~et ~ tt:1:+ le~al restrictions 
applicable to the U3e ~ Count~ and CIr funds . 

(B l '1:'0 ensure 3urJivfd , replacemel'lt trees will typicall y
require that 30me type of 1n"i~ation bc implemented for 
a mil'l:imum of one ~ear , and up te b~'o years if deemed 
necessar~ . Irr~gatioft ma~ flot be re~uired if it cafl be 
demofl3tratee that , ~io'en t he 3i:z:e and t~pe of tfee3 
planted , the plafttiftg site , and the time of yeaf the 
tfees are plantee, the mortality rote is likel~ to be 
~ 

~ Quantities of Replaecmeflt 1rees 

+AT Fer all protected trees , all elas::! I and H trees 8
inches ane ~reater , ane all native trees 6 inches aftd 
greater , full caliper inch replacement is requifee (e , ~ , 
~ calipef inches of replacement tfees for aR existin~ 
20 inch diameter tree that is removed) . Up to 1 pereeftt=::M ft proj ect ' 3 tetal consi~:c6::;~' ~ be ~h~~i on replacemeftt tfee3 . ,1331 ft 
appro'\; e expenditure3 ~ replacement trees which e>cceed 
+ percent ef. ft project ' 3 censt:ruction bid emouftt . 
Celiper iftch tree replacement vall1c:9 which exceed + 
percent ef' exceee the plaliLng space available for a 
project , shall be :9ct aside for planting coftsideration3 
at othef suitable sites per this policy . 

f-B+ 'Phe3e replacement tfee quantitie3 are ifltended onl~ 
a3 a minimtlft'l and may be exceeded based upon the character 
of the individuel projcct . For project sites where few 
tYees exist Of erc femoved , rslB:nting additiol'1al tree~ cali 
be 3ccompli~hed ',;ithin the 1 percelit of budget cep . 

• 
(e) 1he miflimum ~ ~ ferslacement tYees w-H+ 
t~rsicell~ be be~ween 1 and 4 calirser iftches dependiflg Oft 
the ~ituetion . 1fees greater than 4 caliper iftc~e~ mey 
be permitted if the fee~ibility ig adequB:t~l~ decumented . 

I 
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~~rr~:~:~~~ 'a~fl~:~i~~i:~e~~r;:;h~O~~~;igl:~eelfst~g 
~i te i n ~~estion co~ld only s~pport ~ ~ trees and if 
there i~ ~ood irri~ation available , then ~ trees with a 
minimum 4 inch caliper wo~ld be acceptable . If there is 
amplc plantin~ space and minimal irri~ation potential , 
ffiefi -rEt 1 inch caliper trees ~.-euld be more acceptable . 

t3i Types of Replacement Trees 

(Al Oftless site conditions prohibit it , +S pereeftt ~ 
the tota l caliper inche~ of replacemeftt trees m~st bc 
represent cd by lar~e Class I tree ~pecies (see Table 2) . 
The re!'iteinin~ ~ percent of tetel caliper inche~ ffttTY be 
repre~ented by a mixture of small Class I species and any 
Cla33 rT species . Replacem~nt trees for Retive species 
m~3t come from: the list of l'lati'n trecs fOtll'ld in reble 2. 
Ashe J~niper may be req~ired in the mixture if speci f ied 
by U. S. fish and Wildlife Service for hebitat restoration 
re~ardift~ endaft~ered species . 

• 
(8) A miftimum of ~ diffe ~ eftE species of trees m~st be 

planted i f I'ttore thaft 100 calipcr iftches of trees are 
re~~ired . This req~irement is meant to p:Lvcnt ler~e 
monocult~res from being planted on sites , which increases 
chances of disease epidemics . 

-t€+ If! and near knmvn areas of oak wilt , planting 
certain species of oeks s~ch as Li'Je Oak (Q~ercus 
vir~iniana) , Spanish Oak (Q~er2"us shumerdii) , Texas Red 
Oak (Quercus texalla) and ::!imiltH thin bark red ~ak3 is 
ftot ello,~ed . 

§ l0 9,O l ~ 'free Haifttenance 

(a) 'f his miti~ati'v'e measure is moat appropriate in casea ~"here the 
minimum desi~n criteria cstablished ±ft Section ~ ~ 
Preser'oation Desi~n Criteria , caRRot be met FO:!! iRdividual trees . 
Deviations from Ehose criteria increase the chaRces of a tree ' s 
death or ~reatly reduce its IOf\~evity . A remedial etl't'e pro~ram can 
increase the survival peteRtial to an acceptable level iR many 
ca3es . 

H:I+- A good maintel'lance pro~ram is beneficial for any trees 
sub j ected to constr~ctioft pres9~res e,en when all dcsign criteria 
and protective measures have been met . fer thi::! reason , a trce 
maintenance pro~ram for all remainin~ tree~ on a site may , ift ~effle 
cases , ~erve ~ miti~atiefl fer trees destroyed ±n ~ ~ 
replacement trees . A remcdial care program typically extends a 
miniffl~m of 18 months after project complction . 
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,. 108.015 Speeial CORstr~ctioft ~ecl.-tfii~ues 

I Ii eoftj uMctioR with remedial care , miti9'atiofl for trees 
removed may include 3pecial eonBtruetioR teehfti~ues ~ RQr~illy 
t8qu'L ted ill standard 3peeificatioflB , Some of these ted'lfli~ues 
iftclude the followili9' . 

~ Prior to excavatioft withiM tree driplineo9 or the remo~al of 
treeo9 adjaceftt eo oEl.-ter trees that are to remaiM , make a cleaR Gyt 
betV1een tl.-te di:9'etlrbed and tlftdi3turbed roet ~one:9 with a rock saw or 
similar e~~ipmeftt to miftimi~e root dama9'e . 

-tb+ lR critical root :fOf'le areas thaE caRMot be protected .. ith 
feflc in9' duril'HJ eOftstructioft aftd ....I.-tere hei:'l:'~y traffic i:9 aftticipated , 
eover tl.-te area3 with 4 iRche3 of or9'aftie mulch er 9'raV'el to 
miftimi!e soil eompactioL . 

(e) Perform all 9'1-o.din9 within critical root :fofte areas bJ haftd or 
with 3ma}l equipmeMt to minimi~e root dama9'e . 

f4t- Water deeply all trees hea v ily impacted by cOft3truetioft 
activities ORee a week durift9' periodB of hot , dry weatl.-ter . Spray 
tree crO,lflo9 with Hater periodically to reduce dU3t accumulatioM Oft 
tl.-te leaves . 

(e) when in3ta11in9' concrete adj aeeRt to a tree I 09 root ~one , U3e 
~ pla~tic . vapor barr~e! bel.-tind the concrete to prevent lime from 
1eacI.-tH ,E:j 1fite tl.-te 3011 . 

8108 . 016 Trafi3planting 

(a) Another form of miti9'atioft ~ to traft3plant exi3tift9' tree3 . 
~rees a3 lar9'e a3 ~ iftche3 ift diameter I.-tave successfullJ beeM 
mOved ift ~ravi:9 CoufitJ . Due to the iftl.-tereMt di fficulties of tl.-tis 
~ erf. operatioft , ft compreheMsive fea3ibility report ~ 
dccompaMJ aftJ o9uch re~~co9t . 

f-Ji>+- 'fl.-te fea3ibility repert mUBt centai!9. 3uch iftfoI'mation ao9 .I 

~ re locatioR Bite3; 

f3i metRod of traft3port, 

~ time ot year trafl3plaRtin9' ooill take place , 

f-61 3 tora9'e meHrods (i f df,Y) , a!9.d 

• 
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• § 188 . 817 Road aRd Park P1aiFiteFiaFice 

Road tmd ~aYk maiFiEeRaFice acH vitieB Bftall com~ly '.dth t./"ILi 
~olic} , where a~~licable , to ~reBerJe aftd ~yotect tree3 ift TraviB 
COtlFity . P!aiFiteftdftCe dctiJities , 3tlch a3 mowing aFid right of ~ay 
cleariFig , 3hall be peyformed ift a mdftfter which miftimi~e3 the impact 
Oft ad) aceftt trees . Special mainteRtmCe techRiqtles iRcltlde the 
iollowiftg . 

(a) Perform all mowing and cleariRg withift the drl~line of a tree 
by ~ to preveftt hotlnds to trtlflks Of limbs by mechanical 
eqtlipment . 

+bt Frtlne to pro~ide elearaFice for equi~ment befol! dama~e occtlrs 
(rippiFig of branche3 , etc . ) . 

-tet Wheft pnll'1ing , treat all limbs greater thaft 1 inch in diameter 
with wotlftd paiFlt to help ~reveftt the Bpread of di:'3ease . 

(d) All fiFli3hed prtlfthlg 3hall be dofte aceordiftg to reco~n':':l:ed 
::!taFidards M -ehe indtlst!'; (refeyeliee -ehe NatioFlal Arbori3t 
AS30ciatioft PrtlniRg StaRdardB for Shade Tree3) . 

• 
f-9+- For hee3 located off site ~"itl9: branches exteFidift~ ORtO 'ft 

Cotlnty o~fted or lea3ed site , park , right of way , or easemeftt , -ehe 
followift~ proCedtlre3 3hall apply: 

+l+ A3k the property O'vVfter to prtlne the tree braFiches in 
qtlestion . 

-R+ A-&If the pyoperty OWf'ler for permi33iof'l to allow the Count} 
to perform 3tlch prtlnin~ . 

~ If the COtlflt; perform3 tlie prtlflin~ , all prtlnin~ 3hall be 
~ aeeordif'lg te reeogni:l:ed 3taFidard3 of -ehe indtlBtr), 
( re fe rence the National Aybor':' 3t As ::lOC i at 10ft Pytll"li Fig GtaFidards 
for Shade Trees) . 

• 
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ROApWAY CLEAR ZONE CR I 'fERIA 

DESIGN SPEED CLEAR ZOtlE WI D'f1I 

With road~ide drainage 4-i riPIi or (Jreater 30 ' ffli R . t 

(Rural ~ectiol9:) 4& HPII or ~ 4-6-! ~ 

With curb & gutter 
(Urbal9: ~ectiol'l) 

Aece~B roadB within 
COUl9:ty oWl'led or lea~ed 
property (parks , 
detenticl'l cel'lter , etc . ) 

• Hay be I educed to an absolute mil'limUffi of 4-G-! ~JheF. tke a'a erage 
daily traffic voiUffle b le~~ than -1-i-(h Pia} al~o be reduced il'l 
limited Caele3 cOl'l~ieltel'lt ~JiHI AASlI'PO criteria . 

.. 'Prees ma} be planted il'l the cel9:ter of medians mea~urin(J at 
least +4-! face of curb to face o f ctlrb if tRe treeel do not re3trict 
vehicle sight lil9:e9 . 

NO'PES : 

+. 	 'Phe clear ~one iel tRe area ad~ acel'lt to the road'la; tRat allm.s 
an errant veRicle to recover without strikil'lg an ul9:yielding 
object . It is measured from tRe edge of tRe traveled lane 
(typically ~ outside edge lil'le or face of ctlrb) . 

~ 	 'free3 gro'"il'lg to a e1iamet:er ef. ~ -er less at: fflaturit:; '8"fe 
considered YIELDING OBJBC'PS , trees gro'liflg to a eliameter of 
greater than 6-!! at mattlrity are con3idered mlYIELDING OBJEC't'S . 

-3-:- Un; ieldifl(J tree~ ma} remain il'l Ehe c l ear :!':one if protected 
~ith guardrail installed cOflsistent witR accepted eflgil'leering 
practice . 'PRis typically requires a mil'limum of 2..! froth the 
tree EO the back of the guardrail . Yielding tree3 typicall, 
should be set back a mil'limum of 3-1 from tRe edge of the 
traveled lane . 

• 
~ Verti ~al clearance from roadwB} surface to overhanging tree 

branches sha l l be a minimum of J:..4-L6-11 on a r terial road ",,'a v's . 
Le~~er clearal9:ce~ are accept able Oft lo~.eI clas~e~ of roadwaY~ . 
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Crosswalk for Proposed Repeals to Chapter 82 and Chapter 108 

Affected Rule Existing Requirement Disposition of the Requirement 
82.204( c)(25)(B) Under this requirement, final plats can be 

approved only when the applicant submits 
information on environmental permits required 
by other jurisdictions. 

These requirements have been supplemented with 
other environmental authorizations for which an 
applicant must show evidence of compliance. 
Together, these requirements are proposed in Section 
82.916. 

82.209(a) This subsection specifies that the scope of the 
2005-adopted water quality protection 
requirements is outside of all municipal ET Js. 

Proposed Section 82.912 describes the scope of 
water quality protection requirements as being all 
unincorporated areas of Travis County, including all 
ET Js, except that the water quality requirements do 
not apply to subdivision proposals in the City of Austin 
ET J processed through the Single Office of Review. 

82.209(b) This subsection identifies basic requirements 
to control pollutant discharges of construction 
site runoff and requirements for a pre-
construction conference. 

Proposed Sections 82.934 - 82.940 detail storm water 
quality measures for construction activities. Section 
82.950 details requirements for a pre-construction 
conference. 

82.209(c) This subsection defines certain environmental 
features and establishes distance buffers 
between development and either an 
environmentally valuable feature or waterway. 

The definitions are modified and proposed for addition 
to Section 82.002. The definition of bluff has been 
changed to characterize more formations as bluffs. 
The requirements for setbacks have been 
strengthened for eastern watersheds and waterways 
with adjacent bluffs, for rim rock, and these changes 
are proposed in Section 82.941. 

82.209(d) This subsection identifies restrictions on the 
use of cut and fill of land under development. 

The requirements have been modified, clarified, and 
new requirements are proposed relating to the quality 
of fill material. These requirements are proposed for 
Section 82.943. 

82.209(e)  (g) These subsections describe the requirements 
for permanent, structural water quality 
controls. 

The engineering standards for these controls are not 
proposed for change and are speCified in Section 
82.944. 
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Affected Rule Existing Requirement Disposition of the Requirement 
82.209(h) This subsection requires that permanent, 

structural water quality controls be maintained 
by the property owner. 

The proposed requirements for maintenance and 
operation of a permanent water quality control (and a 
BMP Maintenance Permit for a subset of the 
structures and annual fees) are proposed in 82.917 
through 82.919. 

82.209(i) This subsection requires that a person 
submitting a preliminary plan shall provide 
information on how storm water will be 
managed to protect water quality once the 
construction phase commences. 

These requirements are proposed for Section 82.939 
and have been expanded with some additional detail. 

82.209U) and These subsections adopted 2009 City of Use of the same criteria manuals are proposed in 
82.211U) Austin and 2007 LCRA technical criteria 

manuals as standards for review of 
development pro~osals to Travis County. 

Section 82.933. The proposed rule references the 
latest City of Austin manual approved on the date the 
Commissioners' Court adopts 82.933. 

82.209(k) and These subsections identify that water quality These general statements are proposed to be 
82.211 (k) controls are subject to the same requirements 

as drainage structures and specify fiscal 
security requirements in the HLWO area. 

replaced with more specific standards for storm water, 
including fiscal security (new 82.920 and amended 
82.401), construction plans (82.935), and required 
inspections (82.951 - 82.952). 

82.211 (a) This subsection identifies the purpose of rule 
amendments in 2010, which set out 
requirements for water quality protection in the 
HLWO area. 

This specific purpose is no longer needed. The more 
broad purpose of proposed water quality requirements 
is found in 82.910. 

82.211 (b) This subsection defines best management 
practices (BMPs), commercial development, 
master plan, single family subdivision 
development, and single family residence. 

In proposed amendments to 82.002, the definition of 
BMP has been modified to be consistent with the 
TCEQ and the LCRA definitions. The definitions of 
commercial development and master plan are also 
proposed for amendment in 82.002. The definitions of 
single family subdivision development and single 
family residence are replaced with applicable Travis 
County terminology in 82.002. 
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Affected Rule Existing Requirement Disposition of the Requirement 
82.211 (d) This subsection describes submittal 

requirements to Travis County and LCRA for 
applications subject to review by both entities. 

The submittal requirements for applicants for 
environmental review are proposed in 82.914 and the 
environmental requirements for each application type 
are proposed in 82.931. 

82.211 (e) This subsection adopted a standard for the 
LCRA HWLO area for pre-application meeting 
for certain large developments. 

This requirement is proposed for the same class of 
large applicants, and has been expanded to apply to 
all parts of Travis County jurisdiction in proposed 
82.915. 

82.211 (f) This subsection establishes distance buffers 
between development and a waterway in the 
HLWO area. 

I n proposed 82.941, setbacks established for the 
HLWO area are proposed to be the same and to apply 
to all western watersheds of Travis County. Some 
changes to the exceptions to setback requirements 
are proposed. 

82.211 (g) - (h) These subsections principally cross-reference 
other sections in Chapter 82. 

Proposed 82.934 - 82.940 and 82.943 detail the 
requirements for storm water quality at construction 
sites and cut and fill, respectively 

82.211 (i) This subsection describes the requirements 
for permanent, structural water quality controls 
in the HLWO area. 

The engineering standards for these controls are not 
proposed for change and are specified in Section 
82.944. 

82.302(f) This subsection identifies general standards to 
control construction-related impacts on water 
quality in the HLWO area. 

Proposed 82.934 - 82.940 detail storm water quality 
measures for construction activities in all parts of 
Travis County jurisdiction. 

82.302(g) This subsection requires that development 
comply with USEPA general permits relating 
to construction and industrial activity. 

The existing section is out-of-date and references a 
time before TCEQ assumed the NPDES program from 
USEPA in Texas. Proposed 82.934 - 82.940 detail 
storm water quality measures for construction 
activities. This section includes the specific 
requirements from the TCEQ-issued construction 
general permit. Proposed 82.916, Subchapter L, and 
new proposed Chapter 104 address discharges 
associated with industrial activity. 
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Disposition of the Requirement Affected Rule Existing Requirement 
Proposed 82.973 would adopt very similar procedures 108.001  In 1995, this Chapter was adopted as the tree 
and standards and would reference the use of the 

property and rights of way. 
108.018 preservation policy that applies on County 

COA tree preservation guidelines adopted in the city's 
Environmental Criteria Manual. The requirements for 
tree preservation are proposed to include a future 
R.O.W. proposed for a subdivision. 
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EXHIBIT 5 


Response to Comments on Proposed 


Water Quality Protection Rules 


In this exhibit, the comment is either restated or paraphrased . The Travis County TNR 
response is in italics following each comment 
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Comments from Michael E. Barrett, for Save Barton Creek Association (SBCA), received 

2/4/12. Travis County responses in italics. 

Discharge Standards 

Most of the elements of the construction sections reiterate requirements of other guidance 
such as the Texas Construction General Permit, with some improvements, such as a review of 
the Storm Water Pollution Prevention Plan (SWP3) by County staff. The main modification that 
would improve these requirements is to have a numeric standard for discharge quality to 
determine whether a site is in compliance with their permit (Section 82.940: reserved). As 
written, the proposed standard is to "minimize off-site discharge of sediment and other 
pollutants". This is a very difficult standard to enforce and has historically resulted in erosion 
and sediment control measures that lag far behind those implemented in other areas of the US. 
A numerical standard also provides the opportunity for stakeholders, such as SBCA to conduct 

their own monitoring and develop evidence that can be presented in administrative and legal 
proceed i ngs. 

The US EPA has been working for the last two years to develop a nationwide numeric standard 
for construction site runoff without success. Much of this difficulty is associated with trying to 
adopt a standard appropriate for the wide range of climatic, topographic, and soil conditions 
present across the country. In contrast, EPA in many documents continues to promote a 
watershed based approach and that is what I recommend the County consider in this case. 
There is abundant local data collected between 1978 and 2008 by the US Geological Survey that 
provides the data necessary to develop a scientifically based discharge standard. 

Figure 1 presents historical turbidity data for Barton Creek during wet weather flows . The 
turbidity is measured in nephelometric turbidity units (NTU), a measure of light scattering. This 
figure presents the cumulative probability that an observed turbidity will not be exceeded. It 
indicates half of the analyzed storms had a turbidity of less than 130 NTU, while 90% of all wet 
weather events in Barton Creek had turbidit ies less than about 725 NTU. The observed range 
during this monitoring period is 3.6 to 2,200 NTU. Construction site runoff, on the other hand, 
frequently has turbidities exceeding 4000 NTU, which is the upper range of readily available 
monitoring equipment. Based on these data, I recommend that the County adopt a numeric 
turbidity discharge limit of not greater than 130 NTU. 

The questions that immediately arise include whether there is precedent for establish ing a 
turbidity standard and whether the 130 NTU is reasonably achievable . In fact, a number of 
states and other jurisdictions have established turbidity standards despite the inaction at the 
federal level. These include Alabama, California, Georgia, Oregon, Vermont, Washington, and 

Wyoming, not all of which are considered among the nation's most progressive states. The 
standards developed include absolute values as well as allowable increase over background, 
determined by measuring turbidity upstream and downstream of a discharge. The latter 
standard is more difficult to document, especially for projects that do not discha rge directly to 
surface water, but are comingled with runoff from offsite prior to discharge . Jurisdictions that 
have standards more stringent that 130 NTU include, Alabama (50 NTU), Georgia (25 NTU), 
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Vermont (25 NTU), Washington (5 - 10 NTU increase over background), and Wyoming (10 -15 
NTU increase over background) . The widespread adoption of these low turbidity standards 
indicate that a 130 NTU standard should be achievable with current technology if the erosion 
and sediment control measures are properly designed, implemented, and maintained. 

Achieving this turbidity limit will require some changes to current erosion and sediment control 

practices on construction sites. At too many sites, these controls seem limited to perimeter silt 
fenCing and inlet protect. These practices alone will not be adequate to achieve the proposed 
turbidity limit. Other erosion and sediment control measures implemented during construction 
can substantially reduced sediment discharge. These measures include the widespread use of 
mulch from the trees removed at a site to cover disturbed areas. This groundcover substantially 
reduces the mobilization and transport of sediment. In addition, construction of permanent 
stormwater BMPs (e.g., sand filtration systems), prior to site clearing and other construction 

activities, results in high quality treatment of construction runoff prior to discharge. It is not 
really feasible to design erosion and sediment controls to address the largest storm events that 
might occur. Consequently, it may be necessary to exempt storms larger than the 2- year, 24
hour event, from the turbidity standard as EPA has proposed. The County agrees that effluent 
limitations are necessary and appropriate. We agree that your analysis demonstrates the 
feasibility of providing this additional safeguard. Earlier drafts of this rule circulated to 
stakeholders had included a "placeholder section" for the turbidity limitation that the USEPA 
was expected to promulgate by now. In spite of the reasonable approach presented in this 
comment, the County is hesitant to take this significant step at this time. First, we expect the 
USEPA to set the appropriate standard for implementation nationwide. Secondly, if the USEPA 
does not act, it will.be prudent of the County to develop an inclusive stakeholder process to 
obtain advice and to consider an appropriate standard for our community, given the local data 
on receiving water impacts and treatability of sediment typically resulting from soils of this 
area. The County may consider identifying a stakeholder-based process for developing such 
standards, for the Round 2 SWMP it must develop and begin implementing after renewal of the 
Small MS4 permit later this year. 

Sampling Requirements 
In order to determine whether the numeric discharge standard has been achieved, I 
recommend that the operator of a construction site subject to that standard be required to 
implement a sampling program. Requirements adopted by the County should include direction 
on when to sample (whenever there is a discharge from the site), but perhaps only during 
normal working hours to avoid safety concerns associated with nighttime access or when 
conditions would cause a reasonable person to believe that the safety of the sampling team 
was a imperiled . 

Requirements for sampling typically include direction on sampling frequency. Draft EPA 
guidance would required that the first sample be collected within the first hour of discharge 
and that a minimum of 3 samples be collected in total over the course of the day, distributed in 
such a way as to be representative . 
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Requirements also generally include guidance on location and protocols of sample collection to 
ensure that the data are representative. I recommend that the County adopt guidance included 
in the EPA Draft Construction General Permit (2011) regarding these elements. 

The County should require that the operator submit a report of sampling results once per 
month to demonstrate compliance with the standard. A standard format should be developed 
that includes the identification of the discharge points, dates, observed values, and actions 
undertaken when the average discharge turbidity exceeds the standard. 

Monitoring requirements can present a special burden for very small projects; consequently, I 
recommend that the phased approach contained in the EPA Draft Construction General Permit 
from last April be adopted . This requires that sites disturbing more than 20 acres (or part of a 
larger common plan of development) be subject to this requirement immediately and that 
commencing in 2014 this be extended to sites with disturbed areas as small as 10 acres. See 
previous response . 

Post Construction 
The County is proposing enhanced protection of water quality in the western watersheds by 
adopting the use of the technical guidance manual prepared by the LCRA. Although it is not 
explicit in the LCRA guidance the required BMP configurations were developed based on 
numerical criteria for sediment and phosphorus reduction. There is no question that a higher 
level of pollutant removal could be required by, for example, adopting the terms of the SOS 
Ordinance, which requires that new development result in no net increase of the pollutant 
load. Although required discharge concentrations under the LCRA guidance would not exceed 
predevelopment concentrations, the load (concentration x volume) would increase because of 
the substantial increase in runoff volume. It mayor may not be politically feasible for the 
County to adopt the more stringent SOS criteria . Instead of LCRA HL WO requirements, the 50S 
Ordinance applies in this rule in certain Austin ETJ areas that are western watersheds. These 
would be western watersheds also identified in Austin's Code as subject to the 50S Ordinance 
standards. The County believes it would need to have a more thorough stakeholder process to 
consider extending the 50S criteria to additional western watersheds beyond the Austin ETJ. 

One major event in stormwater regulation is that EPA is scheduled to publish a draft nationwide 
stormwater rule in the near future . At this time it does not appear that EPA will act fast enough 
for us to know the content prior to finalizing the County code. Discussions with the EPA indicate 
a much greater focus on the preservation of predevelopment hydrological conditions and an 
emphasis on the use of Low Impact Development measures (rain gardens/bioretention, 
vegetated filter strips, reduced/disconnected impervious cover, and many more). Once USEPA 
acts, Trovis County and neighboring jurisdictions should review our existing BMPs for 
consistency with the direction USEPA takes. A review in this manner would be an appropriate 

addition to the Round 2 SWMP that the County will be required to develop and implement when 
the Small MS4 permit is renewed. 
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One BMP that is not included in either the City of Austin or LCRA guidance is the Permeable 
Friction Course (PFC), which is a thin, permeable pavement overlay. PFC is an alternative to 
traditional hot mix asphalt and is produced by eliminating the fine aggregate from the asphalt 
mix. Rain that falls on the friction course drains through the porous layer to the original 
impervious road surface at which point the water drains along the boundary between the 
pavement types until the runoff emerges at the edge of the pavement . Porous asphalt overlays 
are used increasingly by state transportation agencies, including those in Arizona, Georgia, 
Texas, California, and Utah, to improve drivability in wet weather conditions and to reduce 

noise from highway traffic. 

In terms of water quality, research in Europe and across the US indicates that the pollutant 
reduction associated with this type of pavement is roughly equivalent to that achieved by 
Austin sand filters (Eck et aI., 2011). PFC is recognized as a permanent BMP for highways over 
the Edwards Aquifer by the TCEQ. The advantage of PFC is that it can be overlain on existing 
roadways to improve water quality without the need for purchasing additional right-of-way or 
the construction of stormwater treatment facilities . I recommend that PFC be adopted by the 

County as the standard paving material for all county roads. The County is not proposing a 
technical guidance document of its own. We participate in processes that result in the adoption 
of revised criteria by other jurisdictions and will be receptive to designs that have advantages. 
We do agree that PFC offers superior safety benefits due to water droinage and troction. The 
County has considered PFC in the design ofa roadway in the recent past but PFC was not 
chosen. At the time, PFC costs were higher than hot mix treatments and nat cost effective for 
the County ($55/T vs. $100!T). Other disadvantages include higher maintenance costs to repair 
the road, costlier designs if roads have curbs/gutters, and the potential to lose the water quality 
function over time due to clogging. At this time, the County believes the conventional hot mix 
asphalt and use ofstorm water treatment facilities would be less expensive. 
Although stormwater treatment may be required at a site, its performance can only be ensured 
with a thorough inspection and maintenance program. One component of the post 
construction requirements is that the operators of all facilities constructed after August 12, 
2007 must obtain a BMP Maintenance Permit that is renewed annually. One shortcoming is 
that it only appears that the facility owner must provide information (through a concurrence 
letter from a licensed engineer) to indicate that the facility was constructed as designed and is 
in proper working order. This is a good first step, but additional measures could provide more 
assurance that the controls are functional and transfer much of the burden to the facility 
owner. 

I recommend that the holder of a BMP Maintenance Permit in areas other than the City of 
Austin ETJ be required to submit with their application for annual renewal a document from a 
licensed engineer indicating that all maintenance activities identified in the permit have been 
completed and that the facility remains in proper operating condition. The rule has been 
revised to incorporote the proposal into the rule. It is agreed that the requirement will help keep 
the owners of these structures more focused on this long-term infrostructure management 
necessity. 
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In addition, the County should adopt civil penalties of at least SlOO/day for each day that the 
document is late. Incorporating this change in the code would transfer most of the inspection 
burden to the facility owner and reduce the demand on County resou rces. It is our department 
policy to not stipulate fees within the County Code. Fees are adopted by the Commissioners' 
Court as separate items. However, having a negative consequence for a late submittal may 
encourage renewals on time. Therefore, Section 82.918 has been revised to establish that a 
renewal application more than 30 days late will be subject to a late fee. 

I strongly oppose granting an exemption to "districts" from the requirement to hold a BMP 
Maintenance Permit. Many of the BMPs in the Hill Country are operated by Municipal Utility 
Districts and exempting them from this requirement substantially weakens the potential of the 
permit system for ensuring the proper operation of stormwater BMPs and the protection of the 
precious water resources of this area . The County agrees with this comment and utility districts 
will be required to obtain the BMP Maintenance Permit with a three year term. 
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Comments from TX Aggregate & Concrete Assn. (TACA), February 7, 2012. In letter of 2/7/12, 

TXI, Inc. also indicated it supported of TACA comments. Travis Co. responses in italics. 

As a general response to the comments, the County has deleted proposed section 82.945 and 

replaced it with a new proposed subchapter L (Sections 82.980 - 82. 991). 

Section 82.002 Definitions It is important to first note that the proposed and amended 

definitions overlap state and federal definitions in many cases. Potential conflicts may make it 

difficult for entities to comply with all county, city, state, and federal regulations which rely on 

these various definitions. In response to this comment and further discussion, the following 

definitions were deleted: "aggregate", "contemporaneous reclamation", and "reclamation". 

The following new definitions were added: "active resource extraction area", "alternative post

mining use", "concurrent reclamation", and "resource extraction area". 

Section 82.945 Requirements for Quarries and Mines 


The language in 82.945(a) states that the section "addresses best management practices for the 


control of pollutants discharged in storm water as a result of mining or quarrying activities,". 


More specifically, the authority granted to the County under Local Government Code Title 13, 


Subtitle C, Chapter 573, section 573.002, stipulates that a "county ... may take any necessary or 


proper action to comply with the requirements of the stormwater permitting program under 


the national pollutant discharge elimination system" including Section 573.002, (2): 


"developing, implementing and enforcing stormwater management guidelines design criteria, 


or rules to reduce discharge of pollutants into any conveyance or system of conveyance owned 


or operated by the county, district or authority that is designed for collecting stormwater". 


This authority is limited. It limits County authority to taking actions to comply with its 


obligations under the national pollutant discharge elimination system (NPDES), and specifically 


references stormwater discharging only into county-owned or operated stormwater 


conveyances. However, several of the requirements laid out in this section appear to greatly 


exceed this authority. The TCEQ requires a small MS4 to comply with a general permit that 


requires a SWMP to address discharges that will reach waters of the US including those from a 


public and a private storm sewer system. 


Reviewing the requirements in proposed section 82.945 reveals that a large majority has been 


drawn directly from those established for quarrying and mining under Highland Lakes 


Watershed Ordinance by Lower Colorado River Authority (LCRA). This raises a number of 


questions. The authority for this ordinance was granted specifically through the LCRA Enabling 


Act, in Texas Water Code Section 222.004(a), (d), (e), (q). The listed sections relate specifically 


to authority for protection of the Colorado River and its tributaries. While TACA agrees that it is 


critical to protect this resource, this was a legislative action granting specific authority to enable 
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LCRA to manage the Colorado River watershed. The County does not have the same explicit 

legislative authority to regulate activities in the manner as LCRA does, even though some of the 

territory in which LCRA has authority overlaps into the County. The County is called to comply 

with the requirements of the stormwater permitting program under NPDES. 

The authority of each entity, while overlapping, is separate and distinct. Furthermore, reading 

of section 220.004{q) further clarifies this lim itation on authority as it states: "An ordinance 

adopted under this section may not be adopted in any county or counties outside the existing 

boundaries of the authority." While the County is not directly adopting the ordinance, a review 

of the language indicates that both the LCRA Ordinance for quarrying and mining activity and 

proposed 82.945 are substantially similar as to be the same. The application of these standards 

in proposed section 82.945 goes beyond the authority of the County. It is true that the County 

reviewed the HL WO mining/quarrying requirements, but we do not assert the County's 

authority as being the same as that of LCRA. The authority for these rules is specified in Section 

82.911. 

In the context of this primary question of the correct application of the County's authority, the 

following comments focus on specific sections of 82.945. It should be noted that many of the 

proposed sections refer to other specific sections earlier in the rules which are not currently 

being proposed for changes. These add significant requirements for mines and quarries and 

cause a substantial increase in complexity to understanding the requirements for compliance 

with the rules . 

82.945{c) Water Quality Management 

82 .945{c)(1) Project areas not discharging into a pit 

These regulations make reference that stormwater runoff not discharging into the pit must 

meet the requirements of section 82.944, permanent water quality controls. The definition of 

what constitutes a pit is unclear in the context of this section. This has been addressed with the 

new definition of "active resource extraction area". 

In addition, and more importantly, operations do not discharge any stormwater off of the 

property without obtaining the required permit from the Texas Commission on Environmental 

Quality. This permit, typically referred to as the MSGP TXR05, already stipulates many 

requirements to protect water quality, including BMP's, sampling and inspection requirements 

along with reporting obligations. These requirements already allow the County to meet its 

obligation under the stormwater permitting requirements of the NPDES. In addition, to require 

mines or quarries to meet the requirements outlined in 82.944 would be impractical and likely 

to provide little benefit to water quality. Provisions for monitoring of storm water discharges 

have been revised as described in 82.986, are consistent with the parameters required for 

8 

Updated 8/10/12, 8:05 a.m.



analysis under the TCEQ's MSGP. However, the County wi/l require a more frequent sampling 

frequency of quarterly. 

In particular, the requirement for an impervious liner where there is surface runoff to 

groundwater conductivity for a mine has no real justification. Unlike a residential development 

or other commercial operation, any constituents of discharge from a mining operation are 

typically native to the site and chemically identical to the substrata that they will be infiltrating. 

Additionally, the most common issue with ground water quality in Travis County is related to 

nutrients associated with past farming practices. Converting land from an agricultural use to a 

mining use actually reduces or eliminates the addition of nutrients to the surface, which might 

positively impact discharges during rain events The permanent water quality controls are 

necessary for areas developed and that drain outside of an active resource management area as 

specified in 82.989. These include buildings, parking lots, or other features. The requirement 

cites the applicability of pollutant attenuation plan requirements already required by the City of 

Austin in the ETJ. The requirement for a lined water quality control structure is intended for 

preventing direct recharge to an aquifer. Section 82.944 has been revised to clarify this intent. 

Finally, in reviewing the authority granted to Travis County, it does not appear that the County 

has any authority to develop additional rules or requirements on any water that does not leave 

the property as a surface flow, including water collected in pits and settling basins, because 

such water will have no impact on surface water quality in the County. 

Furthermore, these requirements are excessive and do not lend to improved water quality in 

sand and gravel operations. Lining an area that is part of an ongoing excavation is not practical, 

and this requirement directly conflicts with 82.945{c)(2}, which does not require a liner for 

storm water discharging to the pit . It is also unclear how the County wishes to define a "pit". It 

is common for sand and gravel plants to utilize portions of past pits as effective storm water 

BMP's, to allow for either retention or detention of storm water discharges. However, as the 

life of a mine or quarry may be several years, it is possible that a "pit" that is being used as a 

BMP is no longer an "active" pit. In fact, some old pits may be used as water sources for 

agricultural use even during the life of the mine. Because these requirements are unclear, and 

because it doesn't appear that the County has authority for groundwater, or any water that is 

retained on site, these requirements should be removed . The proposal did not require lining of 

mine pits that receive storm water runoff. 

82.945{c)(2} Project area discharging into a pit 

Any stormwater that remains on the site of a mine does not fall within the jurisdiction of 

County regulation. Also, the requirements of this section directly conflict with BMP's and water 

quality protection strategies utilized toward compliance with TCEQ and EPA water quality 
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requirements by responsible mine and quarry operators in the State. 82.945(c}(2}(A) requires 

that each pit intended to be used as a permanent BMP must contain the runoff volume of a 10 

year, 24 hour storm event without a discharge. This requirement is unnecessary and is more in 

line with a wastewater impoundment rather than a stormwater detention basin. Mines and 

quarries are already subject to TCEQ and EPA requirements, which govern the quality of storm 

water discharges. There is no requirement for lining of storm water ponds, or for maintaining a 

particular capacity, because that gives the operations the flexibility to develop BMP's that work 

best for their particular site characteristics . There is absolutely no justification for a capacity 

requirement, if the water that discharges the pit is sufficiently clean when it leaves the 

property, and the outfall is appropriately permitted with the TCEQ. Again, it must be stated that 

the County has not defined a "pit", and does not appear to have the authority to create rules 

for water that does not leave the property. 

Furthermore, site conditions and market cycles have significant effects on the phasing and size 

of excavations. These overly-restrictive requirements either reduce the flexibility of operators 

to respond to their markets, or cause the expenditure of significant resources to prepare plans 

and designs that offer no value to the County, the Public, or the Environment. The County does 

not appear to have justified any of these new requirements with scientific data, or considered 

the significant financial impact on the regulated community with respect to what benefits might 

be realized. The requirement that a mine pit's capacity be identified as satisfactory has been 

deleted. If a mine pit discharges, it is subject to monitoring per 82.986. Section 82.989 includes 

requirements for ensuring adequate water quality volume, for storm water discharges that are 

not routed to an active resource extraction area. 

82.945(c}(4) Additional Report Submittals, (A) through (0): 

As referenced above, requirements of this proposed regulation are taken directly from the 

LCRA's Highland Lakes Watershed Protection Ordinance, which TACA has previously 

commented as outside the scope of authority for the County. Even despite the contention that 

the County does not have authority to adapt the LCRA ordinance for quarrying and mining, it is 

interesting to note that even in the LCRA ordinance, the report submittals are referred to in 

section 2.3.4 of the Technical Manual as "Potential Submittals to LCRA" (emphasis added). This 

section goes on to say that the "LCRA may require an applicant to submit certain information 

dependent upon site conditions, planned quarry or mine activities, size of quarry or mine and 

depth of excavation." It does not state "LCRA shall require ... " While the County retains the 

ability to waive these requirements in section (E), it does so in an obtuse manner. The wording 

of 82.945(c}(4) is more restrictive than that of the LCRA Technical Manual in that it specifies 

"Unless waived by the County Executive as specified in subparagraph (E), an applicant must 

submit the following:" Given this unnecessary strengthening of authority, TACA offers the 
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following comments on each of the required reports. Section 82. 945{c)(4) has been replaced 

with 82.983 and the requirements for a hydrogeologic report, a groundwater monitoring plan, 

and a surface water monitoring plan have been deleted. The County Executive may waive at 

least three of the submittals outlined in 82.983, including the environmental assessment, the 

hydrologic report, or the resource extraction plan. We disagree with the comment ofbeing 

obtuse. A pre-proposal concept plan meeting will allow for a thoughtful determination of the 

need for the submittals, insomuch as the County understands that each particular proposal may 

not be as significant as others. 

(A) Hydrologic report prepared by a Texas licensed P.E. 

It is unclear what the County is requiring here. A hydrologic report implies that an exhaustive 

(and expensive) report should be prepared that identifies these features and documents a 

variety of intricate detail for each feature. Furthermore, the requirement that the report be 

prepared by a P.E. is unjustified and unnecessary, and doesn't consider that other qualified 

persons could prepare such a report, such as a Landscape Architect. All the information that 

would be useful to the County would already be contained in the various maps or plans that are 

required by existing programs such as storm water permitting, existing requirements for site 

development permit applications (Class B Travis County Flood Hazard Development Permit), 

SPCC plans, etc. Aga in, the County has failed to show any cause as to why these additional 

requirements are justified, or how the significant financial and resource investments by the 

applicant would in any way benefit the public, or the environment, with respect to the County's 

storm water management obligations. The hydrologic report is a required submittal justified by 

the need to have a SWP3. Some mining operations are of very large acreage and a full 

understanding of how storm water flows is justified. There are no existing development permit 

requirements for this report. 

(B) Hydrogeologic report prepared by Texas-licensed Professional Geoscientist 

The County has no authority to regulate ground water quality management, and, therefore no 

authority to require such a report. In addition, the County has not shown any cause for such a 

requirement, or provided any analysis as to the cost/benefit comparison of such a requirement. 

(C) Surface Water Monitoring Plan 

The County has not demonstrated that the additional requirements beyond current governing 

regulations in this section are necessary for the management of surface water quality. The 

County has not provided any data to suggest that mines or quarries are, or would be expected 

to be, a source of Total Organic Carbon . The County has not provided a justification that the 

TCEQ MSGP is inadequate for Travis County, or that mines or quarries have contributed to the 

impairment of any streams in the County. The County has not described what type of annual 
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report is required. The MSGP TXROS requires that metals be sampled once per year, and 

Benchmarks be sampled twice per year. It appears to be the County's intent that only the listed 

parameters be sampled four times per year, yet the wording of this section does not 

differentiate between the Benchmarks (which do require an annual report be submitted to the 

TCEQ) and Annual Hazardous lVIetals sampling (which does not require an annual report) . 

Additionally, the County does not describe requirements for sampling required by the MSGP, 

but not listed in this section. Finally, any requirements in this Chapter that conflict with TCEQ's 

applicable requirements, also conflict with Chapter 104, because Chapter 104 basically requires 

that applicants comply with any required TCEQ permit for surface water discharges. In 

conclusion, this requirement should be removed because it is unclear, and because the County 

has offered no justification for increasing the regulatory burden on mines and quarries. 

(D) Groundwater Monitoring Plan 

As previously discussed, the County does not have authority to regulate groundwater quality 

management, or to require any kind of groundwater monitoring plan. The requirements for a 

hydrogeologic report, a groundwater monitoring plan, and a surface water monitoring plan 

have been deleted from the rule proposal. The County's regulatory program will focus on storm 

water impacts from discharges to surface water. Section 82.986 replaces the requirements for a 

surface water monitoring plan and is largely consistent with the TCEQ permit requirements. 

82.94S(c)(S) Erosion and Sedimentation Control 

Th is section requires that quarries and mines meet sections 82.934-82.940, and 82.970-82.974. 

Regarding 82.934, it is important to note that this section is written in a manner that the 

requirements apply until "final site stabilization is complete ." However, the section needs to 

provide for other potential cases in which a site may transition to other permit coverage, such 

as a MSGP TXROS, as commonly occurs with mines and quarries. When a facility transfers to 

different permit coverage, then the construction rules no longer apply, and the County needs to 

be consistent here with EPA and TCEQ. Additionally, a facility may terminate storm water 

construction coverage if the site transitions to a zero-discharge condition, when all areas that 

contribute to storm water flows off the property have been adequately stabilized, or when the 

facility transfers to an alternative post-mining use. The County should revise the rules to 

account for these conditions. The County understands the concerns with regard to trying to 

place these activities under the stabilization requirements associated with subdivisions or other 

structural-oriented development. Therefore, more customized ESC and stabilization 

requirements have been specified in Sections 82. 983 (b)(6) - (7), and 82.990, relating to a 

stabilization plan. 

12 

Updated 8/10/12, 8:05 a.m.



Neither the EPA, nor the TCEQ require that SWP3's be certified by a P.E., or a CPESC, and the 

County's decision to require such imparts a significant burden upon those developers within 

Travis County. The County has offered no justification for this requirement, and should remove 

the requirement from the proposed amendments. It is very troubling that the County has also 

opted to include requirements that storm water inspections may only be conducted by a 

person who is CPESC, CESSWI, or CIESC certified. Neither the EPA, nor the TCEQ have 

determined that such a requirement is warranted, and have always accepted many types of 

training, so long as the training is adequately comprehensive so that the inspector can be 

considered a "qualified personnel". At mines and quarries, especially at smaller facilities, there 

are no resources to provide for plant personnel to get such certifications. Furthermore, the 

County has offered no explanation to why such a certification would be required in order to be 

able to evaluate whether BMP's are effective and well-maintained. For the very simple types of 

BMP's common at mines and quarries, such as silt fence, berms, swales, rock filters, and 

vegetative buffers, interna I training is more than adequate to evaluate these features and 

identify needed repairs. This requirement is overly-restrictive, burdensome, unjustified, and 

should be removed in this section and any other section in the County Code. The County's 

requirements are in line with requirements of other local jurisdictions, such as the City ofAustin. 

Additionally, the upcaming small MS4 permit is expected to require all MS4s to ensure those 

who design and inspect for proper implementation ofSWP3s are adequately trained. The third 

party campanies in this community who provide SWP3 services to developers are typically 

certified. The County has identified an 18-month grace period to allow for transition to this new 

standard. If the site is small and not subject to SWP3 permitting thresholds (generally one acre 

or a common plan of development), the certification requirements are not applicable. We 

believe it is appropriate for any person or operator who plans significant disturbance of land, 

with its potential for water pollution, to be more formally trained and qualified to carry out the 

sometimes complex requirements of storm water management on a site. 

Section 82.937(b)(4)(A) stipulates that no temporary stockpiling of fill material is allowed to 

occur in the FEMA lOO-year floodplain. However, complying with this proposed limitation is 

simply unfeasible in that many sand and gravel mining operations are conducted in alluvial 

terraces within the lOO-year floodplain, along the river corridor where the deposits are located. 

Also, overburden and/or fill material consists typically of the naturally occurring material on the 

site, and when stockpiled in line with the direction of flow does not obstruct drainage ways. The 

materials temporarily stockpiled in the floodplain have been excavated from the floodplain, and 

the volume of the stockpile is offset by the excavation. It is critical that this limitation be 

removed from the proposed rule amendments, as it is overly-restrictive and does not consider 

the best management practices at mines and quarries that are alternative, but equally

protective means of managing activities within the FEMA lOO-year floodplain. Temporary 

storage offill in the floodplain is allowable in a mining situation, when the net result of 
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excavations and fill stockpiling results in a net increase in the capacity of the floodplain to 

convey storm flows. The prohibition has been modified to reflect this allowance. 

82.94S{c)(7) Groundwater Conservation District Requirements. 

The County does not have authority for groundwater management or quality, and therefore 

does not have authority to require groundwater monitoring. As such, this section should be 

removed because operations subject to the jurisdiction of a groundwater conservation district 

will be required to comply with those applicable rules. As discussed above, the groundwater 

monitoring requirements have been deleted from this rule proposal. 

82.94S{C)(8)(B) Drainage from Haul Roads 

Subject to TCEQ rules, stormwater that does not leave the property has no restrictions or 

requirements . Regardless of whether the drainage from haul roads flows into a resource 

extraction excavation or not, such a requirement is unnecessary, and the County has no 

authority to require water quality controls for haul road drainages (or any drainages) that are 

contained within the subject property. The County disagrees with this comment. The 

fundamental issue is whether storm water from a mining site flows into a surface water either 

on-site or off-site, or into the County MS4. As an example, there are several circumstances in 

this County where haul roads cross surface waters in the State within a mine site. 

82.94S(c)(9) Pit Backfill Requirements (also 82.943(d)) 

The County does not have authority to require compaction of backfill material, as compacting 

backfill has no relation to stormwater quality or management. Further, depending on the 

intended after-mine use of the property (which is subject to change over time), compaction of 

backfill may be inconsistent with future plans, and imposes unnecessary and unjustified costs 

upon the operator. In fact, requiring compaction of backfill, in some cases, could actually 

increase the potential for erosion problems and flooding, as the infiltration ability of retained 

water could be negatively impacted. The County has provided no scientific demonstration that 

this requirement is beneficial to the management of storm water, or that it will provide 

improved protections to the public or the environment. The County also does not have 

authority to regulate the final grade of backfilled areas, except for those areas within a 

flood way (floodplain) . In certain specific cases, this requirement would directly conflict with 

other mine regulations, such as the placement of safety berms along public roadways. 

Furthermore, such a requirement removes the flexibility of the operator to leave the site in a 

manner most suitable for the planned after-mine use of the property. Also, it is important to 

note that the final grade of the property is not directly related to the quality of any water that 

leaves the property, as you cannot single-out the final grade, but also must consider other 

BMP's. Finally, this requirement is overly-restrictive because it does not consider that one part 
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of the property may be above the original grade, while other portions of the property may be 

below original grade .. The standards at issue were derived from existing requirements of the 

City ofAustin, applicable in their ETJ where significant mining occurs or is planned to occur. 

There is a relationship between backfill, backfill campaction, groding, and storm water quality, 

particularly when backfilled material is subject to runoff, is not re-vegetated or stabilized, and 

when backfilled material is adjacent or in close proximity to a waterway. Nonetheless, the 

County has chosen to delete the specific backfill standards first proposed in lieu of a requirement 

for the stabilization plan (82.990) that will address the compaction, re-grading, and re

vegetation of the site after mining. In this manner, the County is not establishing specific design 

standards but the applicant must propose a design and post-mining use of the land that 

provides for adequate water quality protection. 

82.945(c)(10} Resource Extraction Plan 

The County has no authority to regulate methods of extraction, or to require a Resource 

Extraction Plan. The County's authority only extends to those activities that obstruct flows, or 

reduce capacity in a Floodway (Floodplain), or as relates to stormwater management. Resource 

extraction activities are variable and must be flexible enough to respond to the site conditions 

and market demands on a continuous basis. Modifying resource extraction plans and 

continuously resubmitting modifications to the County to keep up with the daily site challenges 

is not appropriate or meaningful to improving storm water discharge quality, and places 

unwarranted burden on mine operators. The County did not propose criteria or requirements 

for how extraction must occur. It proposes submittal of a plan (see 82.985) in which an applicant 

describes the extraction methods it would use. Review of the plan will help ensure the County 

can approve of a mining proposal that lays out the areas ofmining, haul roads, and associated 

facilities, along with a plan that shows overall storm water management on the site 

82.945(c}(11} Reclamation Plan 

The County has no authority to require Reclamation Plans, but only to require that discharges 

at closed mines do not adversely impact water quality. None of the required submittals in this 

section would be meaningful because they require looking years into the future, without 

considering that the conditions of the resource, extraction methods, and expected after-mine 

use are highly variable. The MSGP D<R05 already contains language to ensure that surface 

water quality is not adversely impacted by discharges from inactive mines, and the rules being 

developed in HB 571 will require that the TCEQ continue to inspect these properties at least 

once every three years, until they have been returned to a suitable post-mining use. EXisting 

federal, state, and county rules already adequately protect surface water without the 

requirement for a reclamation plan. The County is required by the MS4 permit to ensure that 

construction sites, including the disturbed areas caused by mining, are re-vegetated and achieve 
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final stabilization. The reclamation plan requirements have been modified into a requirement 

for a stabilization plan (82.990). The County encourages concurrent stabilization as the mining 

progresses across a site. Therefore, the need to prepare and plan for stabilization of previously 

mined areas is not necessarily years into the future or unknown. 

82.94S(d) Fiscal Security 

This requirement could result in excessive financial assurance for areas beyond the scope of 

storm water protection, and often result in a requirement to post mUltiple bonds for the same 

activity. While County authority is for storm water protection, other entities, such as the City of 

Austin already have fiscal security requirements in place for activities related to protecting 

storm water In these cases, it is clearly not appropriate to require redundant coverage. There 

should only be one financial assurance procedure and one release for these activities. The 

requirements have been modified in Section 82.991 to take into account when another 

jurisdiction requires security for site stabilization and a legal agreement on the handling of the 

security funds is in place. In such instances, fiscal security will not also be required by Travis 

County. 

82.94S(e) Assessment of Reclamation Success 

Assessment of general site reclamation is excessive and is beyond erosion control and lateral 

support, and therefore should not be conducted by the County. The County is not the 

appropriate authority to assess or judge land use choices for private land management 

decisions, and there is no consideration to evaluating these requirements with respect to the 

anticipated post-mining use of the property. Adequate rules are already in place by the EPA, 

TCEQ City of Austin, Travis County, and other agencies, to address any health and safety 

impacts of surface water noncompliance. It is the County's responsibility to ensure a land use 

choice and methods/procedures to accomplish them will not result in discharges of pollutants. 

The mine can choose a land use so long as the plan is fully corried out in a manner that achieves 

final stabilization. Section 82.991{c) describes the stabilization success criteria. 

Conclusion 

As a long-standing member of the community and an organization that will be a part of the 

region for many years to come, TACA recognizes the importance of participating through the 

comment phase of the proposed storm water regulations. Several of the proposed regulations, 

or aspects thereof, extend beyond the authority of the County in that many are not directly 

related to stormwater management, overlap already existing requirements that are currently 

being met, and draw from references that have separately established legislative authority. 

TACA recognizes the importance of managing water quality, and, more specifically, impacts on 

storm water, and appreciates the opportunity to provide our comments to the County. TACA 
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looks forward to working with the County to develop reasonable and protective requirements 

that fulfill its legislative obligation in a mutually beneficial manner. Thank you for your 

consideration. 

We appreciate your assistance in this matter. Please let me know if you have any questions 

regarding our position. 

Best Regards, 

Richard S. Szecsy, Ph.D, PE 

President 
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Comments from TXI, received on 5/25/12, with responses from Travis County in italics. 

82.987 

(b) Temporary Stabilization Requirements. Any disturbed area, including an overburden 

stockpile that is observed to be the source of significant sediment in runoff which el(ceeas the 

facility's effluent liRlitations, shall require improved BMP's, such as re-vegetation, sediment 

capture, or other suitable methods, to minimize erosion or runoff of sediment-laden storm 

water to a waterway. 

Travis Co. agrees with the proposed change since the facility effluent quality identified by the 

TCEQ under the industrial storm water permit are "benchmark" effluent concentrations rather 

than "limitations". 

82.991 

(c)(2) Alternative Post Mining Use. For the purposes of this section, an owner or operator will 

be issued a certificate of completion to allow release of the fiscal security required by this 

section if the land has been returned to an alternative post-mining land use and the evaluation 

described in paragraph (3) determines that the conditions of the site do not have the potential 

to cause or contribute to significant pollutant discharges of StOFRl water. Similarly, the owner or 

operator will be issued a certificate of completion to allow release of the fiscal security if the 

land has been returned to an alternative post-mining land use, and proof is provided to the 

County that a new owner or operator has assumed liability for the completion of final 

stabilization. 

Travis Co. agrees with the proposed change since the water quality protection goals of the rule 

are not to completely eliminate pollutants in storm water discharges; rather the goal is to 

eliminate or reduce pollutants in storm water discharges to the maximum extent practicable. 

82.988 

It is our understanding that the proposed language in 82.988 will be changed to remove (b), 

which removed setback requirements from a minor waterway for mining operations in the 

alluvial terraces along the Colorado River in cases where it was identified that the minor 

waterway did not exhibit significant aquatic resources. TXI agrees that this case may best be 

addressed in 82.941, and applied to any development applications in the County. 

As such, we recommend that the following language be added as a general exception to 82.941: 

82.941(j)(7} 
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The requirement for a setback from a minor waterway, or from a portion of a minor waterway, 

may be excepted if the applicant demonstrates that the minor waterway, or a portion of the 

minor waterway, lacks a defined bed and banks, does not contain significant aquatic resources, 

and does not comprise significant riparian habitat." 

Many minor waterways may be valuable to preserve, and, thus, in most cases a setback 

requirement is a sound and responsible inclusion into the County's development rules. 

However, a minor waterway is not always a defined stream, and in some cases would not 

currently contain aquatic resources or riparian habitat. For example, in the case of an 

agricultural field that has been in use for many years, the "minor waterway" may simply be the 

lowest part of the field through which accumulated rainwater would flow during large storm 

events. In this case, the "minor waterway" is not a defined stream, does not have a bed and 

banks, and offers no aquatic resources or riparian habitat. An exception in this case is 

reasonable and justified, because the setback from this minor waterway would adversely bisect 

the property, reducing the accessibility and useful value of the land, while gaining or preserving 

no benefit to the environment, or to water quality. 

It is true that the County had considered changing the language first circulated on May 8th to 

provide an exception under 82.941, the section that sets standards for waterway setbacks. 

Nonetheless, we determined that a variance process would be more appropriate, considering 

the case-specific nature of each proposal. Additionally, the County believes a variance process 

provides for more significant public involvement and opportunity for comment on variances 

associated with mining proposals. See also the comments provided by the City ofAustin on this 

matter. 
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Comments from City of Austin, received 5/31/12, with Travis Co. responses in italics 

1. 82.913 Applicability: (G)(3) I think we are changing our standards to look at our review 

applying to Sk of new impervious cover and I think if they stay less than 10k the county would 

not do a review on small subdivision. If the single office is supposed to handle the reviews in 

the ETJ and they are not doing one would we just handle it? Commenter appears to be 

referring to paragraph (G)(l) not (G)(3). Travis County chose 10,000 SF as a trigger for applying 

the water quality pratection standards based on the same threshold existing under the LCRA 

HLWO. In terms of which jurisdiction reviews subdivisions in the COA ETJ or do both review, be 

mindful that all subdivision applications in the COA ETJ are governed by Title 30 rules and the 

single office, not under these praposed rules. 

2. 82.931 and sections thereafter Submittal Requirements for Environmental Review. In 

this section it appears that the County is also going to be doing E&S control review. Potential 

conflict if we are also reviewing the same site plan? Two different reviewers two different 

opinions? For non-subdivision matters in the COA ETJ like a commercial site plan, there is not a 

single office of review. In this instance, the County and COA executed an inter-local agreement 

on July 12,2011 that describes rales in the ETJ for site plan review. We have agreed to 

coordinate reviews and approvals. The County has agreed not to issue a development permit 

until a city approval is obtained or an approval being effective contingent on City approval. In 

practice, the County generally will defer to City environmental review on these matters, 

conSidering County staff resources and a higher priority to review non-subdivision matters 

outside of the Austin ETJ or within other municipal ETJs where site plans may not be subject to 

municipal environmental review. 

3. 82.941 Setbacks for waterways (G)(2)(D) Have we changed our setback from the 

Colorado river downstream of Ladybird lake to be consistent with their proposed 300'? This 

appears to be an internal question to the COA. In the County's proposal, the critical water 

quality zone will be 300 feet wide, from the OHWM on each bank. It is our judgment that the 

combination ofa critical water quality zone and any additional restrictions due to floodplain will 

adequately buffer the Colorado River from impacts of storm water runoff. 

4. 82.941 Setbacks for waterways (G)(2)(h)(8) Option 2 floodplain based setback. Again 

another potential conflict with two entities review same site plan? Our floodplain based 

parameters for reviewing Western waterways and their setbacks. Based on comments in 2011 

from COA, Trovis Co. revised an earlier draft of the rule to exclude the COA ETJ from the western 

watershed setbacks. 82. 941 (h) makes that clear. Section 82. 941 (g) has been revised to make it 

clear that the county's eastern watershed setbacks will apply there. If (for a non-subdivision 

matter) there is a difference between the COA and County setbacks there, the more stringent 

would apply to an applicant. 
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5. 82.941 Setbacks for waterways (G)(2)U)I know we are working on matching their new 

rules for marinas and low impact park development along the Colorado river but we are not 

there yet. Once the COA completes its ordinance making, the County will be requested to adopt 

them under Title 30. At that same time, it is envisioned that discrepancies in this rule can be 

proposed to be revised as part of a Chapter 82 rule making package. 

6. 82.943 Cut/fill They did not distinguish between eastern and western watersheds with 

their blanket 8' maximum. If we are reviewing same plans in WS or BSZ watersheds then they 

would need a variance from us for anything greater than 4' in upland. It is our understanding 

that cut and fill requirements of COA do not differentiate between east and west watersheds 

either. It is acknowledged that an applicant will need to choose between keeping cut/fill to four 

feet with no variance or propose a project with up to eight feet cut/fill and need a variance from 

COA only. Given the topographic constraints in outlying areas of the County (steep slopes west 

and large floodplains on the east), we are comfortable with the eight foot standard along with 

the associated environmental protection requirements for such a proposal under 82.943 and 

82.941. 

7. 82.945 Subdivision plat notes. I think our legal group might have a problem with them 

putting a plat note on a plat excluding cut or fill on a lot exceeding 8'. Since it does not say 

unless variance is approved. We do not put notes like this on plats anymore. All subdivision 

applications in the COA ETJ are governed by Title 30 rules and the single office, not under these 

Chapter 82 proposed rules. 

8. Subchapter K Roadways and ROW's 82.970 and 972. Again potential review conflicts on 

E&S plan reviews. 972 we do not have a native vegetation section in our code. All subdivision 

applicotions in the COA ETJ are governed by Title 30 rules and the single office, not under these 

Chapter 82 proposed rules at all. That said, for non-subdivision matters, 82.970 will apply to 

proposals for construction of a County R. O. W. This section has been revised to explicitly identify 

applicability to County roadways. Regarding 82.972, the section provides guidance and 

preferences and designs we ask applicants to carefully consider, not outright mandates. 

Therefore, we do not foresee review conflicts. 

9. Subchapter L Mine and Quarry 82.988 I do not feel any exemption should be allowed. 

believe the setback should be based on the hydrology for that minor tributary and it be set at a 

studied distance to avoid any dewatering of that tributary. I also do not believe any specific 

business should have a specific code exemption. It is agreed there is a potential equity issue to 

provide an exception to one line of business. It was initially considered given the special nature 

of mining. Regardless, this exception has been removed and a variance process is identified that 

would require an applicant demonstration and findings by our Commissioners' Court, along with 
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environmental assessment information regarding the quality of the aquatic and riparian 

resources and hydrologic regime. 
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Comments from Casey Giles, National Trench Safety Corp., received May 25, 2012, with Travis 

County responses in italics 

• 	 The "master checklist" (item 3, page 28) in the swppp seems like it could be just a 
detailed Table of Contents? 

Yes, similar to that. The County plans to come up with a standard checklist based on the 

items in Section 82.935. We would like to work with stakeholders to finalize it. The checklist 

would be filled out and put in the SWP3 Site Notebook. 

• 	 Item 6 on page 28 worries me ........ the swppp is supposed to be a living breathing 
document. If something in the field, or something discovered after plan permitting but 
before construction dictates specific action to be written into the swppp, it seems like 
that should govern? If nothing else, the inspector and/or contractor and/or engineer 
and/or CPESC should be able to decide what course of action is best for the water 
quality protection? 

This is really not an issue. Nothing limits the ability to revise the SWP3 or the construction 

plans after construction starts, if necessary and if the proper steps are followed, as outlined 

in Section 82. 935(i). This is the existing process today. To emphasize, the County as the 

permit authority cannot review and issue a County development permit based on 

construction plans, and then allow another document to be issued governing the 

construction project that could potentially conflict without our review and approval. The 

document reviewed and permitted by the County must take precedence over the one not 

reviewed to have a clear line of authority for the project. Then, just as we do now, if there 

are minor revisions to SWP3 items in the field, those are done with the inspector and 

contractor. If there are major revisions, the applicont must come back for plan revisions. This 

pravision protects the County if something significant in the SWP3 is changed without going 

through the proper process, because we can direct the operator to follow the original plans. 

• 	 For item F on page 29, are you asking that the SWPPP list what training/certification is 
required for the contractors? If the Engineer or CPESC is the person responsible for 
implementation, is further training required? Or is this referring only to the contractor 
representative who will be onsite almost every day and what he has to know? 

This provision was included primarily because we believe the USEPA and TCEQ will have 
something similar in their upcoming SWP3 requirements. We were not planning to 
emphasize this section in enforcement; we included it as a provision so the operator wi/l be 
more aware of training documentation required to be put in the SWP3 in the future. We can 
consider revising, if necessary to clarify. 

• 	 Overall, the revisions are definitely an improvement. I still feel like we are solving a 
problem that we haven't defined. I don't know how this will make water quality 
better. A lot of it just seems to put the same information in multiple places, and/or put 
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references to the same information in multiple places .. ... .. making it easier for ya'lI, but 
harder on everyone else? Beefing up requirements on the ESC sheets in the 
construction plans seems more simple/effective? 

This Code change solves a huge problem that will definitely improve water quality. It gives 

Travis County greater ability to enforce water quality requirements, since pre-existing 

requirements are too non-specific. The SWP3 format advocated by the stakeholders is the 

one we are proceeding to establish. Therefore, the burden on SWP3 consultants should not 

be too different. 
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Letter of June 11, 2012 - from HBA of Greater Austin; responses by Travis Co. in italics. 

1- HBA suggests the recent AG opinion on County platting rules does not provide authority to 

regulate water availability. These rules are not based on any of the statutes addressed in the 

recent AG opinion. 

2 - Chapter 242 of the LGC prohibits Travis County from acting unilaterally in the Extraterritorial 

Jurisdiction (ETJ) of the municipalities to regulate subdivisions. First, Chapter 242 prevents a 

county from unilaterolly adopting subdivision regulations applicable in the ETl of a city with 

which the county operotes a single office and has a joint code governing subdivisions in the ETJ. 

These rules apply only to subdivisions outside those areas. Second, Chapter 242 applies only to 

subdivisions and related permits. These rules apply to development permits to which Chapter 

242 does not apply because they are authorized by other statutes not related to Chapter 242. 

TNR agrees with the HBA that we should work to optimize the implementation of 242 

agreements with every willing jurisdiction. Travis County would like to work with the HBA to 

identify the highest priorities where new or improved 242 agreements should be established for 

efficiency and to ensure full protection from subdivision development water quality impacts. The 

County takes very seriously its duty to comply with both the mandates of the TCEQ and the 

Small MS4 permit and at the same time the mandate to streamline subdivision approvals in 

ETls. No changes were made in response to this comment. 

3 - H BA also questions the authority of Travis County to regulate impervious cover stating that 

an attempt to regulate impervious cover violates the intent of LGC 232.101{b). The proposed 

rules do not canflict with the statute. The rules do not set impervious cover (lC) limitations. The 

proposal does not restrict the use ofbuildings, the bulk or height ofbuildings, nor the ratio of 

building space to lot size. The proposal does require that, when certain intensity of IC is 

proposed, the proposal must include post-construction water quality treatment. The proposal is 

consistent with the Small MS4 permit that requires the County to implement strategies for 

structural BMPs and to use an ordinance to address post-construction runoff. 

4 - The statutory basis for tree preservation and mitigation requirements is questioned. One of 

the most puzzling requirements is that dealing with tree preservation. No statutory authority 

for tree preservation/protection by counties exists. The County proposal is a re-codification of 

existing County policy adopted as Chapter lOB on March 2B, 1995, pertaining to County roads, 

R.O. w., and County-owned property. Also, existing B2.203(b)(10) requires information on trees 

in a proposed R.O. W. The proposal today is to repeal Chapter lOB and to simplify the old policy, 

makes reference to an existing guidance document of the City ofAustin for area-wide 

consistency. The City's guidance is strikingly similar to the old Chapter lOB requirements for tree 

assessment methods. The County has adequate authority to control the design of a County 
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roadway and R.O. W. Also, the preservation of significant-sized trees and the associated root 

structure is an important way to maintain soil stability and prevent storm water pollution. The 

most significant difference between the existing policy and the one proposed is that when a 

development is to result in construction of a roadway that will be accepted by the County in the 

future, the roadway corridor must include the preservation ofsignificant trees or mitigation for 

the loss. This proposal does not apply to land that will remain in private ownership, the chief 

difference between City ofAustin requirements and this proposal. 

5 - The setbacks from streams are excessive. HBA requests the scientific information with 

calculations for the setback requirements from streams. The HBA would suggest that a more 

appropriate setback and one that is unassailable is a setback based on the 100 year flood plain. 

We also suggest that the setbacks be used as a portion of the takings analysis required under 

the Texas Property Rights Statute. A takings impact analysis was prepared and notice of its 

availability and opportunity to comment on it was completed earlier in 2012. The County is 

under no obligation to develop a scientifically based project in order to establish setbacks from 

waterways. Members of the HBA have actively participated in the City ofAustin's 2011 - 2012 

ordinance development process which resulted in a high level of support for establishing 

setbacks in the eastern watersheds consistent with the County's proposal. The existing County 

Code has already established setbacks for the western watersheds that are substantially the 

same as proposed today. In the case of major waterways in an eastern watershed, the proposal 

of the County is to reduce the required setback from 400 to 300 feet. 

The proposal does require greater protection than exists in the County Code, for eastern 

watersheds, identifying stream catchments in the range of 64 to 320 acres as minor waterways 

with a 100 foot setback. One basis for the requirement includes the TCEQ-approved Gilleland 

Creek TMDL Implementation Plan, to aI/ow attenuation of anthropogenic bacteria sources 

through the natural areas that border waterways in the Gilleland watershed. Also, soils in the 

eastern watersheds are highly erodible and the proposed setbacks in headwater areas will limit 

or prevent erosion and will help prevent long-range infrastructure costs that occur when stream 

channels shift and damage structures and improvements built too close to the waterway. 

Finally, the promulgated standards of the USEPA (40 CFR Part 450) and the draft Small MS4 

permit proposed by TCEQ require natural buffers around surface waters as a control measure. 

The County does not consider the buffers excessive. In many instances, the floodplain boundary 

already restricts development in these areas. Several exceptions to the setback requirements are 

allowed to accommodate development, including setback width averaging, allowances for 

water/sewer and road installations, and use of setbacks for passive recreational opportunities. 

6 - The minimum lot widths do not seem to be authorized under statutes. The County did not 

propose minimum lot widths in this rule making. 
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7 - "Optimal season for planting" is not set and potentially a source of arbitrary acts by staff. 

The rule has been revised to link the re-vegetation requirement to appropriate guidance 

documents that specify timing of planting. 

8 - Cave setbacks of 150 feet is a requirement for which we would like to see the scientific 

justification relative to water quality. Recharge 150 to 300 feet, is not defined as to who 

determines the recharge feature setback. We would also suggest that the setbacks be limited 

to upstream only. These requirements are proposed to be carried forward from the existing 

requirementsfirst set in 2005 in County Code {see existing 82.209{c}{1}{D}}. No re-evaluation of 

these requirements was made. Noteworthy in our consideration is that these requirements are 

consistent with City of Austin requirements that apply in County jurisdiction {Austin ETJ} already. 

9 - The HBA objects to the prohibition of utility lines, golf course installation within setbacks. 

Often such locations are the optimal location and to claim that they are an undue hazard is not 

justified . The proposal seeks to keep setback areas free from construction, development, and 

other alterations. However, exceptions for utility placement are allowed under the proposal, 

when justified in accordance with applicable technical guidelines. The County makes no claim 

that a utility or golf course is an undue hazard. The County views non-critical use of the setback 

areas as eliminating an opportunity to protect the water quality of the subject waterway. 

10 - The requirement that the County may require alternate technical criteria and standard 

details, on a case-by-case basis, in consideration of site-specific conditions is open to arbitrary 

or capricious application. Eliminating the provision could also result in lessened flexibility during 

the environmental review process. This is intended to allow the County to develop special 

specifications more applicable to the County areas rather than the more urban emphasis of the 

Austin ECM, for instance. 

11- Concerns are raised over a requirement that a SWP3 Summary must be submitted when a 

residential lot development projects will disturb more than 1 acre (82.931(e)(1)). The Small 

MS4 permit states that the County must develop, implement, and enforce a program to reduce 

pollutants in any storm water runoff from an activity that disturbs greater than 1 acre. The 

County believes a SWP3 Summary is simple to complete and submit, relieves the owner of 

submittal of an entire SWP3, and provides the County a basic notificotion that the owner is 

complying with storm water management requirements of TCEQ. 

12 - Concerns are mentioned regarding the stringency of what must be in an Engineer's Report 

component of a SWP3 (82.935(c)(3) - (10), relating to the site and project description. These 

requirements substantially track what is required by neighboring jurisdictions such as City of 

Austin and have their basis in TCEQ's SWP3 requirements, as specified in the Construction 

General Permit. When County officials met with HBA to hear concerns on the Feb. 7th draft of 
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the rule, we were encouraged by HBA to revise our requirements to match up with City of Austin 

requirements (which was done). This level of detail is typically provided in projects under 

consideration presently. These details are necessary for the environmental review of 

development proposals subject to County permitting. These requirements are only for 

engineered projects, not for every project (see 82. 935(a)). 

13 - As referenced in Section 82.943, an 8 feet maximum cut and fill combined effect {leveling} 

is inadequate; particularly in a region with extreme topographical changes and such averaging 

may limit the actual cut to 4'. Lots with slope are the ones most likely to need cut and fill. 

Section 82.943(a) replaces existing 82.209(d) adopted previously and now in force. The standard 

of eight feet maximum is the same standard as exists today. The requirement is written in a 

clearer manner so it might appear more restrictive than presently. But, it is the same standard. 

The eight feet maximum is not as stringent as the City ofAustin maximum offour feet. That 

difference better accommodates the terrain in outlying areas of Travis County. The restriction of 

cut-and-fill within a waterway setback is equivalent to the City ofAustin's provision to prohibit 

cut-and-fill within the critical water quality zone. 

In response to the concerns, the County has adjusted the restrictions to waterway setbacks of 64 

acres and greater; we agree that the restriction for setback areas from 5 to 64 acres catchment 

areas may greatly limit otherwise developable sites. The County has also revised the restriction 

on 15% or greater slopes, to provide for cut-and-fill as long as certain BMPs are applied. 

14 - Regarding Section 82.943{c}{S}, H BA commented that so long as the construction permit is 

active, this is unjustified paperwork and the HBA objects to the requirement The HBA objects to 

the requirement for an annual report . It is particularly onerous that failure to timely file be 

cause for revocation of the permit. As written, the annual report applies only to fill disposal 

sites not connected with a permitted, primary construction site such as a subdivision 

development. In these limited situations, it has been the County's experience that inadequate 

planning and control of the sites occur, fiff piles are un-stabilized, and there is often a lack of 

finality to the construction activity. Therefore, the County proposal is intended to increase 

planning and compliance and to discourage property owners from getting fill authorizations 

without a greater degree offoresight to consequences. When it is unsatisfactory, authorization 

to receive further fill will be revoked and the fill site must be stabilized and closed. 

15 - Regarding Section 82.944, the county authority, such that it exists is through TCEQ that 

does not regulate impervious cover except with respect to the Barton Springs recharge zone. 

This section should be deleted. The cammenter is correct that the TCEQ did provide the 

directive to permit holders like Travis County. The proposal is consistent with the Small MS4 

permit that requires the County to implement strategies for structural BMPs and to use an 

ordinance to address post-construction runoff; therefore, it has not been deleted. The 10,000 SF 
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threshold is derived from the LCRA HL WO threshold. The City ofAustin also discussed this issue 

with stakeholders and is considering a square footage threshold for requiring a permanent 

water quality control through its current ordinance development process, instead of only relying 

on a percentage of IC formula. 

16 - Regarding Eastern Watershed permanent water quality control (82.944(c)), the HBA 

commented that Travis County should track TCEQ requirements or those of the respective ETJ; 

e.g. Pflugerville or Manor. The City of Pflugerville does not have standards for permanent water 

quality control in its ETJ. Pflugerville and the County are engaged in coordination to streamline 

ETJ matters at this time. For matters subject to this requirement, the County believes it is 

appropriate to track the water quality volume requirements of the City ofAustin for greater 

consistency in our community. TCEQ only has specific technical criteria governing application 

over the Edwards Aquifer recharge and contributing zone. 

17 - The HBA objects to standards or requirements that exceed those set by TCEQ and EPA. 

SWP3 weekly reports do not require submission to the State as proposed by the County (in 

Section 82.952); but rather to be maintained. In addition to the statewide minimum 

requirements, the County must consider effective and efficient methods to comply with the 

Small MS4 permit. This proposed submittal would be used on a case-by-case basis and serves as 

an alternative to travel to a site for a records review. In regard to the general objection over 

exceeding State requirements, the TCEQ permit encourages consideration of local conditions 

and the County strives to consider local community standards ofAustin and LCRA as well as 

TCEQ in formulating our local regulations. 
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E-mail from Hank Smith, June 11,2012 with Travis County responses in italics. 

Tom here are my comments, sorry for the informality of the format 

General Comments 

This appears to be a conglomeration of several different documents and it is very difficult to try 

and follow what the County wants - I would challenge the County staff to flow chart these rules 

in regards to what is required - When and where different criteria applies, etc ... 

We believe any new regulations are going to seem more confusing atfirst to those reviewing 

them for the first time. We also realize it is our responsibility to have ongoing dialogue and 

efforts to orient the regulated community on the rules and our objectives. It may be recalled 

that the County distributed charts showing when various requirements apply or do not apply. 

The County intends to make an effort to put together guidance for applicants- charts, checklists, 

etc. This will be done after the rules are adopted. This effort will link up with the new permit 

software project being implemented by TNR. 

I am concerned that these rules take a huge step backwards in regards to water quality simply 

from the difficulty in interpreting what is required and the County could make a huge step 

forward by simply saying comply with TCEQ or LCRA criteria and be done with it but I have read 

these several times and have struggled just make reasonable comments. 

We disagree with this comment. The technical criteria of LCRA and the CGA are adopted for the 

western and eastern watersheds, respectively. This improves water quality because it allows the 

County to enforce rules it hasn't had in the past. Further, the TCEQ sets minimum statewide 

standards and non-specific requirements that are intended to be more specific and emphasize 

local conditions and local community preferences. These regulations are based on existing state 

and local requirements with some items added in which are applicable and necessary to the 

County organization and M54 characteristics. Finally, LCRA and TCEQ could make future 

changes to their criteria in ways the County does not agree. If County rules simply cross

reference LCRA and TCEQ criteria, the County automatically accepts the new criteria even 

though we disagree with it. 

Subchapter "H" 

• 	 82912 "Geographic Scope" - I continue to have a concern regarding applying the 
regulations within the ETJ of municipalities where there is no 245 agreement. I believe 

the proper mechanism for this effort would be to include these recommendations into a 
245 agreement otherwise we risk defeating the purpose of the original 245 legislation 
which was to avoid conflicts in rules but this approach actually creates conflicts since it 
overlaps with city authority and in certain cases may conflict with city requirements. 
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See response to HBA letter. The County shares this goal with HBA. To accomplish it, the 
County must work with many different cities. First, time and staff resources are required 
to develop HB 1445 agreements and the necessary code amendments. Both the County 
and the cities have limited staff whose first priority is review and processing ofpermits 
so as not to delay construction ofprojects. Second, these County rules address both 
subdivision plats and development permits. Some cities take the position that HB 1445 
agreements can cover only subdivision plats and there is no legal authority for a city and 
county to address development permits and site plans in a HB 1445 agreement. Because 
of these two factors, including these rules in HB 1445 agreements will take a long time. 
That cannot be accomplished by the deadline that TCEQ has set for the County to adopt 
these rules, so HB 1445 agreements must be a longer term goal. 

• 	 82.913 what is the definition of a non-substantive revisions or minor corrections 
The County agrees with this need and has clarified what is "substantive" more precisely. 

• 	 92.914 why cant the LCRA and County agree on a single review process instead of a dual 
review that simply adds time and money to enforce the same regulations. This issue has 
been discussed and budget requests to fund the necessary County position to accomplish 
this have been attempted in the past. TNR is still interested in a single review process for 
the HL WO area. Again, this is a shared goal, but time and staff resources are required to 
develop such agreements and the related code amendments. Like a HB 1445 agreement, 
an agreement with LCRA cannot be immediately accomplished by the TCEQ deadline. 

• 	 82.916 what is the form of this documentation, why are we burdening other agencies 
with providing documentation that their rules do not apply to our development and 
what if we cannot get such verification? IF a rule is "Clearly not applicable" why does an 

applicant have to pay a professional to assert that fact? As stated in the rule, checklists 
are available to assist applicants. Proposed subsection (c) outlines the documentation 
could be as simple a written statementfrom an applicant to show compliance. 

• 	 82.917 we discussed at length our concerns with obtaining a permit. The County 
verified that no other successful permit program was in place except Houston who was 
used as the basis for this requirement but only a couple of permits had been issued in 
Houston so why is this process still in the rules? If the County is going to require these 
controls they need to assume responsibility for maintaining the controls! Relying on 
HOA to maintain these controls is a proven failure yet the County is proceeding down 
that path which makes no sense. 
Section 82.917(j} lists many exceptions to the requirement for the permit. For instance, 
the BMP Maintenance Permit is not required in the Lake Travis watershed and within the 
City ofAustin ETJ where the HL WO and city requirements, respectively, apply. Since 
proposal, the County also modified the rule to exclude the requ irement for a BMP 
Maintenance Permit for water quality controls required on residential lots and clarified 
the permit does not apply to a non-structural control. The request in this comment raise 
policy and County resource questions. TNR is not prepared to recommend a new County 
program to operate and maintain privately built structures. TNR intends to focus on 
succeeding with implementation through the owner of record, even if it is an HOA. The 
effect of the proposed requirements is that it only applies prospectively and only for 
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certain develapment activities in approximately 25% of the County's jurisdiction. 
Therefore, the initiative will not be overwhelming and can be appropriately managed. 

• 	 82.917 (i) How can you retroactively require a permit back to 2007 - where is this 
specific authority? .The initial rule proposal sought to target BMP Maintenance Permits 
with the date of the 2007 MS4 General Permit of TCEQ, after which date the County was 
expected to implement a SWMP and control post-construction runofffrom new and re
development. A SWMP must be fully implemented by Aug. 12, 2012, including adoption 
of appropriate rules. Given the difficulties of implementing this retrospectively, the rule 
has been revised to make this provision for projects completed after the effective date of 
the rule. The rule will govern only prospective actions and is not being applied 
retroactively. The BMP Maintenance Permit is required for the future act of operating a 
water quality control after the effective date of these rules. Applying it to the future 
operation of all pre-existing water quality controls may be beyond the capacity of County 
staff resources. 

• 	 82.918 Does Travis County have authority to require a fee for a BMP maintenance 
permit? 
Yes, the authority for a storm water management related fee is derived from Chapter 
573, LGC. 

• 	 82.921 where does the concept of "Exceptional Hardship" come from, how is this 
defined and where else has it been used, and under what authority does the County 
have to require only under the terms of "Exceptional Hardship". How does the cost of 
compliance and the cost of an alternative compliance relate to a variance? Exceptional 
hardship is one offour demonstrations the Commissioners' Court must consider in order 
to make a finding that a variance is acceptable under Chapter 62 of the Travis Cou nty 
Code, relating to siting of a solid waste management facility . Also, exceptional hardship 
is one of three demonstrations the County's floodplain administrator must consider in 
order to make a finding that a floodplain variance is acceptable under Chapter 64 of the 
Travis County Code. Proposed 82. 921 (b) requires the applicant to indicote the nature of 
the hardship presented by the imposition of the County requirement. No further 
definition of this term is proposed because it is our belief that each hardship could be 
unique or site-specific. Proposed 82. 921 (b) describes the information from a variance 
applicant necessary in order to process a variance and these factors include cost 
considerations. 

Subchapter "I" 

• 	 82.931- providing a preliminary SWPPP at the preliminary plan phase is not practical 

since at this phase the project is a concept plan and these criteria are very specific to the 
actual construction phase. I suggest eliminating most of these requirements and calling 

it something other than a "Preliminary" SWPPP since a SWPPP is a very specific term. 
The County agrees that a name change could reduce confusion and has re-named the 
plan as a "preliminary construction storm water plan". The preliminary construction 
storm water plan is an entirely different documentfrom a SWP3 and requires only 
summary level information. This requirement is derived from a requirement first 
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established in the County Code in 2005 {see existing 82.209(i}{2}}. The preliminary 
information provided is intended to ensure applicants have taken a serious look at the 
overall needs ofstorm water management at the conceptual phase of the development. 
Based on preliminary plan subdivision rules of the County, the developer must layout the 

number of lots, footage ofstreets, drainage easements, a drainage plan, potentialflood 
plain revisions, and water supply needs certified by a professional. The County believes it 
is both appropriate andfeasible to summarize how storm water will be managed once 
the construction phase is reached. Additionally, the rule at 82.939 has been revised in 
response to this comment to reduce some of the information needed at the preliminary 
plan phase. 

• 	 Showing specific easements and location of water quality controls on a final plat is not 

appropriate since these will likely change during the design process. I final plat is 

intended for property conveyance and nothing more. This information belongs on the 

preliminary plan and construction plans but not on a final plat. The intention here is to 

show all the general platted easement areas required for all water quality related items, 
not specific locations ofspecific controls. To clarify this intent, 82. 931 {c}{3} has been 
revised to state lithe location and dimensions of each easement for placement of 
required permanent water quality controls, compatible with the drainage plan ". 

• 	 82.931(e) (1) (8) virtually every site will meet the definition of including "critical site 

improvements" so this exception to not require a SWPPP does not really mean anything 

and we are back to requiring approval of a SWPPP. Does the County have the authority 

to approve or deny an SWPPP? A SWP3 being required is not dependent on whether 
there are critical site improvements or not. Critical site improvements that exist on a lot 
only raise the priorityfor the County to review and approve the SWP3 {rather than only 

requiring submittal ofa SWP3 Summary}. In consideration of this comment and County 
resources available for review, 82.931{e}{1}{B}{i} has been revised to indicate the SWP3s 
for these lot proposals would be submitted based on cut andfill offour feet or greater, 
slope of10% or greater, or construction activity proposed within 150 feet of a waterway 
or CEF. The majority of residential lot sites subject to needing a SWP3 will not meet the 
definition of having critical site improvements. 

• 	 TO build any single family home in the county a builder must now hire an engineer or 

erosion control expert to design a ESC plan for review and approval by the County which 
far exceeds any other requirement for single family development in the State that I am 
aware of. 

This is an untrue statement. Proposed 82.935 specifies that the ESC Plan is not required 
for small construction projects and the ESC Plan is only necessary for a subdivision 
construction plan, not the construction occurring on individual lots at a later phase. The 
ESC Plan is a set of engineered construction plan sheets which must be prepared by a 
P.E. in accordance with State law. The construction plan sheet requirements {see 
82.935{g}} are based upon existing practices within the local development industry and 
include information necessary in order for the County to be assured the proposed 
construction will adequately reduce pollutants in storm water runoff. 

• 	 82 .931 is very difficult to understand since it references many sections - what is it you 

are trying to accomplish here? It is agreed that the regulatory framework is complex. 
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The section provides the framework of what needs to be submitted in a development 
proposal. To a great extent, this section tracks existing County subdivision and 
permitting processes, which have been dictated by the State to counties. The USEPA and 
TCEQ have set construction activity thresholds that are repeated in this section. 

• 	 82.931 (g) why all these different notification dates and criteria - can't you provide one 
summary of the notice requirements? This subsection identifies the notices the TCEQ 
requires construction site owners/operators must provide to the MS4 Operator. The 
subsection includes only two items {NOls and CSNs}. 

• 	 82.933 what is the purpose for not recognizing updates to the technical criteria manuals 

- this will lead to massive confusion and multiple sets of criteria manuals. Does the 
County plan to keep a log of what revisions have been approved and which ones have 

not been approved? What type of alternate criteria and standards may be required 
this leads to a complete lack of prediction in development standards and is not in place 

anywhere that I am aware of. You cannot simply change the rules on a whim but this 
exception seems to allow that! HB 1445 requires cities and counties that elect to have a 
single office to also have a single set of regulations governing plats in the ETJ. If a city 
that operates under a single office agreement with a county changes any part of its 
platting regulations without county concurrence, the city and the county are then 
applying different standards to plats in the HJ. This is contrary to the letter and spirit of 
HB 1445. This section keeps the criteria uniform, which prevents permit applicants from 
being ping-ponged between different rules. 

Eliminating the provision for alternate criteria could also result in lessened flexibility 
during the environmental review process. This is intended to allow the County to develop 
special specifications more applicable to the County areas rather than the more urban 
emphasis of the Austin ECM, for instance. 

• 	 82 .934 Erosion is a natural process and sediment is moved off a property under natural 
conditions without construction activities or any level of disturbance so to put a 
requirement that " If sediment escapes a project site, the owner or operator must 
remove any accumulations that adversely affect off-site property and water is in the 
state" is very difficult to define - how does the county plan to define "adversely affect" . 
In response to this concern, the rule has been revised to state the sediment originates 
from construction activities at the construction project site. If sediment begins to 
accumulate downstream from a site, this would be an adverse impact. 

• 	 Is the County now going to enforce construction schedules? Many project are delayed 
for a variety of conditions including weather, labor issues, etc ... that are beyond the 
control of the owner. Delays due to those common issues are beyond the intent of this 
provision. Revisions to 82. 934 {b}{6} have been made to delete reference to a time 
schedule. This provision is included to make clear to owners that when the construction 
project is completed and use of the facilities is desired, the owner is obligated to 

complete the requirements and stabilization process outlined in the Code prior to use 
and acceptance of the property. We are trying to encourage a permit and inspection 
process by which the owner understands they have an obligation to complete the 
project, get the concurrence letter, do site stabilization including signing a developer's 

34 

Updated 8/10/12, 8:05 a.m.



contract for unfinished re-vegetation, prior to using the property and submitting an NOT, 
and not let these issues go unresolved indefinitely. 

• 	 82.935 (b) - we need predictability and this seems to give the County the authority to 
change the criteria at a ny time for any reason. This proposal was not to authorize 
changes in criteria or standards. It was to change the format of submittals. This would 
occur administratively after input from stakeholders. On further study, we believe a rule 
change would be preferable and have deleted this proposal. 

• 	 Why can't the county coordinate with the other cities regarding slope categories on a 
slope map - Travis County would be the only entity requiring a slope map to show 0%
5% and 5% - 10% and greater than 10%. Most cities that have this criteria us 0% - 15%, 
15%-25%,25%-35% and greater than 35%. We agree with this comment and have 
revised 82. 935 (c)(6)(C) to reflect consistency with LCRA slope intervals of 0 to 10%,10% 
to 20%, and >20% slope. 

• 	 Section (9) there is no way to know who the contractor is or which concrete plant or 
quarry they will use til they actually get the material this is highly dependent on 

availability on a day to day basis. One intention of this requirement is to have assurance 
before the project is approved by the County that this type of associated activity has 
been carefully thought out. We agree with the concern on changing circumstances and it 
is the reason why the requirement states the applicant wi/l indicate what they intend to 
do. Updates and changes will be accepted through changes to the SWP3 if events 
change. 

• 	 82.935(i) - A SWPPP is supposed to be a living document that gets modified and 
adjusted frequently but the County process described herein is very burdensome and 
likely result in a less flexible working document that does not get appropriately modified 
as necessary. How do you define minor revisions to a SWPPP? The SWP3 revision 
process is not going to be different than what it is now. If additional engineering 
calculations are required, that is typically when a formal plan revision will be required. 
Minor revisions to the SWP3 can be approved by the County inspector in the field. 

• 	 82.936(d) this belongs in the very front of the document not buried in the back 
somewhere. The details of82.936(d) need to remain in that location. However, we have 
described the basic categories of ESC with additions to the purpose section (82.910) and 
to 82. 934(a). 

• 	 82.936(d) (3) (F) is not practical since requiring seeding 14 days after ceasing activity but 
not allowing watering is a waste of resources. This section only identifies the initiation 
schedule required for stabilization rather than the completion schedule- the operator has 
an additional 14 days to initiate stabilization measures when there is restriction of the 
irrigation supply. Under (G)(iv), it identifies irrigation supply restrictions as a legitimate 
exception to the 120 day permanent re-vegetation completion schedule. Alternate 
measures can be accepted by the County on accaunt of irrigation water supply 
restriction. 

• 	 (d)(4) what is the purpose of a Developers Contract and how does this fiscal relate to 
the standard subdivision fiscal for erosion controls. The developer's contract process is 
based upon the City ofAustin Code. It would be used if occupancy is requested prior to 
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full completion of re-vegetation. The return offiscal surety funds for ESC would occur 
after re-vegetation eventually occurs. 

• 	 82.941 (g) how do these com pare to the City of Austin and LCRA? Lets not introduce a 

different set of setback criteria! The setback in (h) are very restrictive - 5 acre 

minimum????? Where does this specific authority come from. No one else in this area 

has setbacks anywhere near this stringent! The western watershed criteria, including 
the five acre threshold are derived from equivalent standards set out in the LCRA's 
HLWO. Notably, an option 2 is allowable as an alternative, based on floodplain 
boundaries. The eastern watershed criteria are based on the consensus achieved during 
the City of Austin stakeholder process. The County cannot reliably predict when and 
what the Austin City Council will adopt; however, the County will be requested to adopt 
revisions to Title 30 after the city daes complete its process. Therefore, any adjustment 
to the setbacks in this rule can be addressed in Chapter 82 when the Title 30 revisions 
are proposed to Court. In terms of authority, the commenter is referred to the 
regulations in 40 CFR Part 450, adopted by USEPA and referenced in TCEQ regulations. 

• 	 Section (i)(2) what is sub-parallel. It means not quite parallel or less than parollel. The 
County will allow perpendicular or near to perpendicular crossings of wastewater lines 
through a setback. The County daes not intend to allow crossings that roughly parollel or 

are nearly parollel the stream channels. 
• 	 82.942 if I am dividing a 24 acre tract into 3 acre lots what is the purpose of an 

environmental assessment? This is a significant cost for a very low impact type 

development! Based on this comment, the proposal has been adjusted so that the EA is 
only required when the residential development is 10 acres in size ar greater and will 
include 10 or more lots. 

• 	 82.943 I f no cut fill is allowed within 100' of a setback for a channel with a drainage 

area of 5 acres there is virtually no development opportunities left. The County agrees 
this prohibition should not be applied in all circumstances and based on this comment, 
the rule has been revised to apply to areas where 64 acres of droinage exist. 

• 	 Section (4) prohibiting cut fill on a slope >15% restricts most development in western 
Travis county and is more restrictive than any other regulation currently in the County. 
The County has modified this praposal to emphasize the use of appropriate BMPs to 
prevent erosion when slopes greater than 15% are to be filled. BMPs include diversion of 
surface runoff, use of terroces, and establishment of mixed vegetation (forbs, shrubs, 
trees). 

• 	 82.944 the impervious cover limits in (3)(A) (i) are too low to be any incentive suggest 

raising to 20% to match TCEQ and 40% in a cluster area. These are existing County 
standards and are based upon the LCRA HL WO and the County believes considerotion of 
revisions should involve stakeholders and LCRA and the County. 

• 	 Section (c) (1) (A) liners have a severe restriction on trees and this should be carefully 

considered since virtually all surface runoff has groundwater conductivity. The County 
criteria for water quality controls in eastern watersheds is based upon the City ofAustin 
existing requirements. Particularly, the statement of concern is based on COA ECM 
1.6.2. C. Based on the statement, the County has revised the passage to refer to ponds 
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over the Edwards Aquifer Recharge Zone and to indicate situations of "high" 
groundwater connectivity. Trees should be restricted from being planted above a lined 
pond. 

• 	 82 .945 (a)(6) what does this mean? (b)(4) should be removed The wording of (a)(6) has 
been clarified. The wording of (b)(4) has been revised to identify the note pertaining to 
the easement area of a water quality control rather than its specific design. 

Subchapter "J" 

• 	 82.950 why cant this pre development conference requirements simply be rolled into 
the other predevelopment conference requirements. It is intended to be administered 
that way. 

• 	 I will defer these comments to the SWPPP consultants -

Subchapter "K" 

• 	 82.970 (b)(4)(A) - should this reference velocity instead of slope since that is the 

controlling factor for erosion 

Velocity is one major factor but channel erosion potential has been measured using the 
shear stress calculation by erosion control specialists and engineers who specialize in 
storm water and erosion control plans. This has become more typical of an engineering 
practice in the last 15 years (/bs/sf of shear on the channel bottom based on channel 
slope, weight of water, and the depth of water in the channel). A prim e example of this is 
the 2004 TXDOT standard specifications (Item 169) for soil retention blankets for 
channels - channel blanket designs are based on the channel shear stress calculation, 
not velocity. Notably, the County's proposal of 82.970 (b)(4)(F) does give the engineer 
the ability to use volume, velocity, or shear calculations to propose alternate channel 
stabilization design if desired. 

• 	 82.973 (c) this is new previously this only applied to county projects now you want a 
tree survey for all trees in proposed ROW. Under what authority is the county now 
applying a tree survey and tree protection II mitigation. IS the County going to hire an 
arborist to review these plans? See response to HBA. 
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Meeting Date: August 14, 2012 
Prepared By/Phone Number: Norman McRee/854-4821 
Elected/Appointed Official/Dept. Head: Leslie Browder, County 
Executive, Planning & Budget ~ 
Commissioners Court Sponsor: Samuel T. Biscoe, County Judge 

AGENDA LANGUAGE: 

Review and approve the immediate release of reimbursement payment to United Health 
Care for claims paid for participants in the Travis County Employee Health Care Fund 
for payment of $566,966.63, for the period of July 27 to August 2, 2012. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 

See attached. 

STAFF RECOMMENDATIONS: 

The Director or Risk Manager has reviewed the reimbursement submitted and concurs 
with the findings of the audits by the Financial Analyst and the Benefits Contract 
Administrator and therefore recommends reimbursement of $566,966.63. 

ISSUES AND OPPORTUNITIES: 

See attached. 

FISCAL IMPACT AND SOURCE OF FUNDING: 

Employee Health Benefit Fund (8956) - $566,966.63 

REQUIRED AUTHORIZATIONS: 

John Rabb, 854-2742 
Diane Blankenship, 854-9170 
Jessica Rio, 854-9106 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Meeting Date: August 14,2012 
Prepared By/Phone Number: John Carr, 854-4772 
Dept. Head: Roger EI Khoury, M.S., P.E., Director, FMD, 854-4579 
County Executive: Leslie Browder, Planning and Budget, 854-9106 
Sponsoring Court Members: Commissioner Gomez, Precinct Four 

AGENDA LANGUAGE: 
Consider and take appropriate action on approval of a license agreement 
with T & S Real Property, Ltd., to enter upon County property to conduct 
groundwater monitoring and/or maintenance on a previously installed water 
transfer pipe at 5021 East Cesar Chavez Street. 

BACKGROUND/SUMMARY OF REQUEST: 
The Facilities Management Department (FMD) received a request from 
Ranger Environmental Services., (Ranger) for assistance in obtaining a new 
two year license agreement to provide them with access to the previously 
installed groundwater monitoring well and buried water transfer pipe. The 
monitoring well and water transfer pipe were installed by Ranger under the 
previous license agreement that was approved by the Commissioners Court 
on July 20, 2010. This previous license agreement was for a two year term 
but also included a provision for the FMD Director to approve a one month 
extension, which was done to extend the term of the original agreement to 
August 20, 2012. 

Ranger is under contract to Strasburger Enterprises, Inc., (Strasburger) to 
perform investigation and corrective remediation of the contamination 
originating from the 5011 East Cesar Chavez property. The Texas 
Commission on Environmental Quality is requiring Strasburger to perform 
these activities as part of the on-going corrective action process associated 
with remediation of the contamination originating from their property. H.T. 
Strasburger, President, T & S, Inc., acting as General Partner of T&S 
Property, Ltd., has signed the license agreement prepared by Christopher 
Gilmore, Assistant County Attorney, that incorporates the terms that the 
County requires prior to approval of this request. T & S Real Property has 
also provided a check in the amount of $1 ,300 as the fee for the two year 
term of this new license agreement, which is the same amount as submitted 
for the previous license agreement. 
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Travis County Commissioners Court Agenda Request 


Meeting Date: August 14, 2012 
Prepared By: Paul Scoggins Phone #: 854-7619 {9 
Division Director/Manage1r: Ann~B9wr, Division Director of Development 
Services q 

LA-
Department Head: Steven M. Manilla, P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Huber, Precinct Three 

AGENDA LANGUAGE: Approve setting a public hearing on Tuesday, September 4, 
2012 to receive comments regarding a request to authorize the filing of an 
instrument to vacate the two 7.5 foot wide public utility easements located along the 
rear and west side lot line Lot 5, Block E of The' Hills of Lost Creek, Section Two 
Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
TNR staff has recei1ved a request to vacate two 7.5 foot wide public utility easements 
(PUEs) located along the rear and west side lot line of Lot 5, Block E of The Hills of 
Lost Creek, Section Two. The PUEs are schematically shown on the face of the 
plat. The subject lot fronts on Quaker Ridge Dnive, a street maintained by Travis 
County. 

The utili,ty companiles operating in the area have stated they have no objection to 
vacating the subject easements. Staff foresees no opposition to this request. .. 

STAFF RECOMMENDATIONS: 

The request has been reviewed by TNR staff and staff finds the vacation requests 

meets all Travis County standards. As such, TNR staff recommends setting the 

public hearing. 


ISSUES AND OPPORTUNITIES: 

According to the request letter the property owner is in the process of selling. There 

is a house, pool, and various other improvements existing on the lot. Some of these 

improvements are currently encroaching on the subject easements. Vacating the 

subject easements will remedy the encroachments and allow the property owner to 

move forward with the sale. 


FISCAL IMPACT AND SOURCE OF FUNDING: 

None. 
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ATTACHMENTS/EXHIBIITS: 
Order of Vacation 
Field Notes 
Request Letter 
Utility Statements 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald I Financial Manager TNH 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director TNR 854-7561 

CC: 

Program Manager TNR Permits 854-7565I Stacey Scheffel 

SM:AB:ps 
1101 - Development Services - The Hills of Lost Creek, Section Two 
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ORDER OF VACATION 


STATE OF TEXAS § 

COUNTY OF TRAVIS § 

WHEREAS, the property owner requests the vacation of two 7.5 foot wide public utility 
easements located along the rear and west lot lines of Lot 5, Block E of The Hills of'Lost Creek, 
Section Two as recorded in Volume 76, Page 263 of the Travis County Plat Records; 

WHEREAS, all utility companies known to be operating in the area have indicated they 
have no need for the easements requested to be vacated as described in the attached field notes and 
sketch; 

WHEREAS, the Travis County Transportation and Natural Resources Department 

recommends the vacation of the easements as described in the attached field notes and sketch; 


WHEREAS, the required public notice was posted and the Travis County Commissioners 
Court held a public hearing on September 4,2012 to consider the proposed action; and 

NOW, THEREFORE, by unanimous vote, the Commissioners Court of Travis County, 
Texas, orders that the two 7.5 foot wide public utility easements located along the rear and west 
side lot lines of Lot 5, Block E of The Hills of Lost Creek, Section Two, as shown on the 
attached sketch and described in the attached field notes, are hereby vacated. 

ORDEREDTHISTHE ___ DAYOF_ _ _____ 2012. 

SAMUEL T. BISCOE, COUNTY runGE 

COMMISSI01\ffiR RON DA VIS COMMISSIONER SARAH ECKHARDT 
PRECINCT ONE PRECINCT TWO 

COMMISSIONER KAREN HUBER COMMISSIONER MARGARET GOMEZ 
PRECINCT THREE PRECINCT FOUR 
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RELEASE OF PUBLIC UTILITY EASEMENT 


DESCRIPTION OF 1275 SQUARE FEET, MORE OR LESS, OF LAND AREA, 

BEING A PORTION OF LOT 5, BLOCK "E", THE HILLS OF LOST CREEK 

SECTION TWO, A SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO 

THE MAP OR PLAT THEREOF RECORDED IN VOLUME 76, PAGE 263,PLAT 

RECORDS, TRAVIS COUNTY, TEXAS, SAID LOT 5, HAVING BEEN CONVEYED 

TO ROBERT R. DURKEE,. III AND JILL V. DURKEE BY DEED DATED 

SEPTEMBER 8, 1989 AND RECORDED IN VOLUME 11020, PAGE 1294, REAL 

PROPERTY RECORDS -OF TRAVIS COUNTY, TEXAS, SAID 1280 SQUARE FEET 

OF LAND AREA BEING THE ENTIRE 7.5 FOOT WIDE PUBLIC UTILITY 

EASEMENT LYING ALONG THE SOUTH LINE AND A PORTION OF THE WEST 

LINE OF SAID LOT 5, AND BEING MOREPARTICULARL Y DESCRIBED BY 

METES AND BOUNDS AS FOLLOWS: 


BEGINNING at a 'h" iron rod found in the northline of Lot 9, Block "E", The Hills of . 
LostCreek Section Eight, a subdivision in Travis County, Texas, according to the map or 
plat thereof recorded in Volume 76, Page 263, Plat Records, Travis County, Texas, for 
the southeast comer of the aforereferenced Lot 5, same being the southwest comer of Lot 
4, Block "E", of The Hills of Lost Creek Section Two,and being the southeast comer of 
the herein described release tract; 

-THENCE leaving the PLACE OF BEGINNING and the aforereferenced Lot 4, with the 
common .line of Lot 5 and Lots 9 and 8 of the aforereferenced The Hills of Lost Creek 
Section Eight, N 84°27' 15"W 122.33 feet to a· <?alculated point for thes()\.!.thwest comer 
of Lot 5, same being the northwest comer ofsaitl Lot 8, also being the east comer of Lot 
7 of The Hi'lls of Lost Creek Section Eight, and being the southwest comer of the herein 
described release tract, pass along this course, a '12" iron rod found · for the northerly 
cornmoncomer of Lots 9 and 8; 

THENCE leaving Lot 8, with the common line of Lot 5 and said Lot 7 and Lot 60f The 

. Hills ofLost Creek Section Two, N 22°06'00;'W 55.23 feet to a pointatthe intersection . 

of the COmmon line of Lots 5 and 6, and the north line'6f the 7.5 foot wide public utility 

easement along the south line of Lot 6, for the west comer of the herein described tract of 

. Jand, pass along this course, the easterly common comer of Lots 7 and 6; 

THENCE leaving Lot 6 and entering Lot 5, with the line of the 7.5 foot wide public 
utility easement, N 73°00'00"£ 7.53 feet to a point for an exterior comer of the 7.5 foot· 
wide public utility easement,same being the north comer of the herein described release 
tract; . 
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THENCE with the line of the 7.5 foot wide public utility easement, same being a line 
lying 7.5 from and parallel to the west and south lines of Lot 5, the following two (2) 
courses: . .. .. . . . 

1. 	 S 22°06'00"E 50,OSJeet to an interior corner of the 7;5' wide public utility 
easement, same being an interior corner of the herein described release tract; and 

2. 	 S 84~7'15"E 113.23 feet to a point at the intersection of the common line of 
Lots 4 and 5 and the north line of the 7.S foot wide public utility easement for an 
exterior comer of the herein described release tract; 

THENCE with the common line of Lots 4 and 5, S 25°48'30"E 8.78 feet to the PLACE 
OF BEGINNING. There are contained within these metes and bounds, 1275 square feet, 
more or less, of land area as prepared from record information and measurements made 
on the ground on June 19,2012, by McMinn Land Surveying Company of Austin, Texas. 

lchael McMinn, Jr., R .L.S. No. 4267 
McMinn Land Surveying Company 
4008 Greenmountain Lane 
Austin, Texas 78759 
(512) 343-1970 

DATE 
SUBDIVISION 
COUNTY 
J.O.No. 
PND0606 

: JliI).e 19, 2012 
: The Hills of Lost Creek SectionTwo 

Travis~ Texas 

060612-ER, 


. RELEASE OF PUBLIC UTILITY EASEMENT 

: TCADParcel ID NO. ·01-1125-11-02 
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1503 Quo.ker Ridge Drive, Austin, ----.,..-........... 

<1),.. 
::-
~,.,~ 'I-'-~ 

~ 

LDT6 

IIITE. THIS LOT IS SUlJEcT TO GENERAL EASEMENTS 
SERVICE DROP EASO£NT fIS RECIRDElI IN 

VDLUME 633t,PAGE ..a2, DEED RECORDS IF TRAVIS • I " . 

<633V<402) 

SKETCH TO ACCOMPANY FIELD NOTES 

OIJNERS, ROBERT R. DURKEE, III AND JILL V. DURKEE 


LEGAL DESCRIPTION, LOT 5, BLOCK ;E', THE HILLS OF LOST CREEK SECTION TIJO, 

0. subdivision In Tro.vls County, Texo.s, o.ccordlng to the Mo.p or plo.t thereof 
recorded In VoluMe 76, Po.ge 263, Plo.t Records, Tro.vls County, Texo.s, o.lso 
loco.lly known o.s Texo.s. 

17~ ()f' ' 
~I 

-e;~ 11-41-1 ,I-Ibl ~.... 

~~ .. ~~ 

Copyright 2012 McMinn Lo.nd Surveying COl'lpo.ny 

LEGEND 
• ~ ROD f'llU'flI 
A CALCtJLATED POINT 

AND II :5' 

CIlUNTY, TEXl\s, 

OIl !!!!!!!!!!!!:----

McMinn . 
Lo.nd Surv~ylng COl'IPo.ny 

, 
4008 GRE~TADf LAN( I

AUSTIN, TEXAS 787~'3 . 
(512) 343-1'310 


FAX (512) 243-6439 

. OIl 

. 	G.r. 1212992-BOK 

DATE June 19, 2012 

SCALE l' = 40' 

FBIPG 33/37J 305/14 

J.D.# 060612-ER 

JEARJt«i IlASIS ' 

1503 QUAKER RIDGE DRIVE 
(60' R.O.IJ.> 

NOTE'THIS SURVEY IJAS MADE ON THE GROUND IJITH THE BENEFIT OF 
THAT . TITLE COMMITMENT ISSUED JUNE 11, 2012, EFFECTIVE JUNE 1, 
2012,UNDER G.F. NO. 1212995-BOK BY NATIONAL INVESTORS TITLE 
INSliJ~ANCE COMPANY. 

P.LA:r 'PREPARED FROM RECORD ' INFORMATION AND MEASUREMENTS MADE 
ON THE' G ' E 19, 2012, AND IS CORRECT TO THE BEST -
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McMinn Land Surveying Company 

4008 Greenmountain Lane 


Austin, Texas 78759 

Phone: 512-343-1970 Fax: 512-243-6439 


mike@mcminnsurveying.com 

July 11,2012 

TRAVIS COUNTY 
TRANSPORTATION AND NATURAL RESOURCES 
411 West 13 th Street 
Executive Office Building 
PO Box 1748 
Austin, Texas 78767-1748 

(512) 854-7619 
(512) 854-4649 fax 

ATTN: Paul Scoggins 

RE: Request for vacation of a Public Utility Easement on the property located at 1503 
Quaker Ridge Drive, Austin, Texas. 

I represent Robert Durkee in his request for a vacation of a platted Public Utility 
Easement on his property. Mr. Durkee has a sale pending on the subject property which is 
subject to his addressing the issues discusses herein. 

The property is legally described as Lot 5, Block "E", THE HILLS OF LOST CREEK 
SECTION TWO, as recorded in Volume 76, Page 263, Plat Records of Travis County 
Texas. TCAD Parcel ID 01-1125-11-02 

The subject property is located in the ETJ of the City ofAustin. 

There are four primary areas of concern on the subject property numbered 1-4 on the 
included pdf ofa survey of the property. 

1. 	 The area identified as "1" represents an encroachment of a house addition into 
the 7.5' Public Utility Easement at the southwest comer of the house. 

2. 	 The area identified as "2" represents and encroachment of a lower level sidewalk 
and a upper level wood deck into the 7.5' Public Utility Easement 

3. 	 The area identified as "3" represents a retaining wall constructed along the west 
and south line of the subject property. At the point marked "A", the wall is 
approximately 6-7 feet tall. At the point marked "B", the wall is approximately 1 0 
feet tall. At the point marked "C", the wall is approximately 2 feet tall. The 
subject property is on the high side of the wall and the neighbors are on the low 
side ofthe wall. 
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]503 Quaker Ridge Drive 
Release ofEasement 
July 11,2012 
Page 2 of2 

4. 	 The area identified as "4" represents an area that is basically at original grade at 
approximately 6-7 feet below the top of the retaining wall. This area contains the 
pool pump pad and pump. 

We are requesting that the 7.5' Public Utility Easement on the subject property (hatch 
marked in green) be vacated. It is my understanding that the utility providers in the 
subject subdivision include: Lost Creek MUD, Time Warner Cable, Texas Gas Service, 
Austin Energy and AT&T. Included with this submittal, please find a Statement from 
each of said utility providers stating that they do not have a need for the subject easement 

We hereby submit this as our request for Vacation of the Public Utility Easement. If you 
have any questions or have any issues with granting the requested vacation, Please 
contact me (512-343-1970) or Robert Durkee (512-306-0020) so that we may discuss 
address any issues. 

Sincerely, 

C. Michael McMinn, Jr., R.P.L.S., L.S.L.S. 
President 

Updated 8/10/12, 8:05 a.m.



P,3'12-06-26 09:57 MCMINN LAND SURVEYING COMPANY 

· 

TRANSPORTATION AND NATURAL RESOURCES 

.e. 

SlEW M MAN" ! A P fj COIINIX gxgq lIlY; 

41\ Wesl 13m SUM 
ClIcMiYC Ofticc Bui14ift& 
POBo"l17', 
AlMtia. Tu.s ?i761 
(~ll) 8~4·93&J 

FAX (S 11) 8501-4649 

EASEMENT REQUIREMENT STATEMENT FOR VACATION OF PROPERTY 

An application is being made to Travis County for the vacation of property 
at lSo'? 6-~"'~ t"2-,O ... e'" Dtt-tv.t.- J\..Lml'" n-~~ (address) and/or 
L~I_t1I<ly" ." t =1L. rhll f Q r LIJ~i 2:iZ~ .)e! fie,...,,, (legal description) and as 
described on the enclosed drawing or document. An action of the Commissi(lners' Court of 
Travis County is pending your return of this statement. Your prompt reply is requested. 

STATEMENT 

We do not have need for an ea..~ement on tbe property as described in the accompanying 
document. 

We do have a need for an easement on the property as described in the accompanying 

docum,nt. A description or the "'!U....."""'.. i, ''''''h''U~ 

Signature I A / 
;;J:SI"'4f. v/fq 

Printed Name 
/}£ fl (,A) f -Vb IAI(-til.. 

Title 1/
--:-c-:-_~T~r_:-r,----_._ . __ 
Utility Company or District 
__",-I-,-~.~q. Y ]...())1.-

Date 
Please return this completed form to: 

Name 
McMinn Land SUi"leyinc, Cornoany 

Address4008 Gre~nm~lintC!ifl Lane 
Austin. TX 78759 . 

City/State/Zip 

Updated 8/10/12, 8:05 a.m.



SOUTHWESTERN BELL TELEPHONE COMPANY 

RELEASE OF EASEMENT 

THIS RELEASE OF EASEMENT, entered into by SOUTHWESTERN BELL TELEPHONE 
COMPANY, a Missouri corporation, GRANTOR, AND Robert R. Durkee, 11/ and wife, Jill V. Durkee, 
GRANTEE(S), wherein GRANTOR in consideration of One Dollar ($1.00) and other valuable 
consideration, receipt of which is hereby acknowledged, does by these presents ABANDON, RELEASE, 
RELINQUISH AND DISCLAIM to GRANTEE(S), as is, all or a specific portion of certain easements for 
telecommunication purposes hereinafter described that affects land owned by GRANTEE(S) situated in 
Travis County, Texas, and described as follows: 

Lot 5, Block E, The Hills of Lost Creek, Section Two, Deed of record in Document 7198131, Book 11020, 
Page 1294, Property Records of Travis County, Texas 

Said land of GRANTIEE(S) being subject to: 

Easements recorded in Volume 76, Page 263, Plat Records of Travis County, Texas, 

The portion of said easements to be hereby released is described as follows: 

All of the 7.5 foot PUE along the south property line and the southerly portion of the west property line of 
said Lot 5, Block E, described above, 

TO HAVE AND TO HOLD same, together with all rights and appurtenances to the same 
belonging, unto GRANTEE(S), their heirs, successors and assigns forever. 

IN WITNESS WHIEREO!1 GRANTOR has caused this Release of Easement to be executed by 
its duly authorized officers this day of IlL!L Y , 20 It.I 

Name : :r[r8 if £/V, Ia 
Title: L2E'.s) r;AJ E N ~ I AlEEIZ 

THE STATE OF _J;._l:...:..X-'--"AS"--__ 
COU NTY OF _Ti.w.(l,Ilv""-=..L..l1s.,-__ 

BEFORE ME, the undersigned authority, on this day personally 
appeared r'iap.~ ;71/11.." , known to me to be the person whose name is 
subscribed to the foregoing instrument as Manager, Engineering-Design of Southwestern Bell Telephone 
Company, a Missouri corporation, and acknowledged to me that he/she executed the same for purposes 
and considerations therein expressed in the capacity stated, and as the act and deed of said corporation. 

Given under my hand and seal of office this the J!l.:!!L day of ~ St...'f , 20../:L..... 

No U Ie n and for the State of ~. 


M ~mmission Expires J:>)u,(zul"l_ 


Updated 8/10/12, 8:05 a.m.
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'12-06-26 0'::1: ~~ MU'UNN LHNU ::,u-.:vt. T J.I'I\:> \",Vl"lrH" I 

TRANSPORTATION AND NATURAL RESOURCES •STEVEN M ~!ld A e E COllNTYEXEgrrry§ 

411 West 13th Streel 
Executive Office Building 
PO Boll 174& 
Awtin, TtJt~ 78767 
(512) 854-9383 
FAX (512) 854-4649 

EASEMENT REQUIREMENT STATEMENT FOR VACATION OF PROPERTY 

S:rATEMENT 

We do not have need for an easement on the property 8.'1 described in the accompanying 
document. 

We do have a need for an easement on the property as described in the accompanying 

document. A dcs<ription of the required easement is ~ ( ~-t-._____ 

slfO&1e»i /rtf~__ 

~~~LiNwa 
Title / I ~ 
lbs±~M.v.D 

Please return this completed form to: 

Name 

McMinn Land SVI/eylllq Cornpa"y 
Address4008 Gre9nnluunt~in Lane 


Austin, TX 78753 . 

City/State/Zip 

Updated 8/10/12, 8:05 a.m.



P.3"'12-06-26 10:18 MCMINN LAND SURVEYING COMPANY 

TRANSPORTATION AND NATURAL RESOURCES •STfVFN M MANU I. PEcru 'NIX EXEC' IT've 

411 W~t Bill Sutet 
Executive Officc Building 
POBox 1748 
Austill, Tc:xas 78767 
(S12) 1154-9383 
FAX (5 12) 8$4-4649 

EASEMENT REQUIREMENT STATEMENT FOR VACATION OF PROPERTY 

STATEMENT 

/ 	 We do not have need for an easement on the property as described in the accompanying 
document. 

We do have a need for an easement on the property as described in the accompanying 
document. A description of the required easement is atta~~. . ~() 

~~~ 

~tU!e L'I j 

~'l~ ~~,IM~rr 
Printed~:e ,
Sf. ~?i£j,,-+,-Vl:....::;e..-,-r____ 

--.!We 	 fa r' /l i J 
-( i me.- Warua: LfU)( e,- LtvttmJ~ 

Utility Company or District 
-..JlAb t. 'Z{~ 20l z.. 

Date i 

Please return this completed fonn to: 

Name 
McMinn Land SU(lIeyin~J Como~ny 

4008 Grsenmountain La;'";e 
Austin, TX 78759 . 

Address 

.. "--
City/Statc/Zip 

-

Updated 8/10/12, 8:05 a.m.



P.3
'12-06-26 10:00 MCMINN LAND SURVEYING COMPANY 

TRANSPORTATION AND NATURAL RESOURCES •STEW M MAN1J,LA PEgUlNTY 'iXEg IJ'J\IE 

411 West 13th Srrcet 

Executive Office Building 

POaoK 1148 
Austin, Texas 78767 

(S 12) &54·9383 

FAX (SI2) 854-4649 

EASEMENT REQUIREMENT STATEMENT FOR VACATION OF PROPERIX 

An application is being made to Travis County for the vacation of property 
at lS'o"? """'*?G)t.- t~\O"'~ Dtf.1uL-- ~~'n~ :'('~"""'A~ .(address)andlor
Ltr S"a IqLk "Ci: 4 I:h (( ~ Q £ LOC,f ciZ. '" Je~'&""" '"fW" (legal description) and as 
described un the enclosed drawing or document. An action of the Commissioners' Court of 
Travis County is pending your return of this statement. Your prompt reply is requested. 

STATEMENT 

/ 	 We do not have need for an easement on the property as described in the accompanying 
document. 

We du have a need for an easement on the property as described in the accompanying 
document. A description of the required easement is attached. 

Date I 

Please return this completed fonn to: 

Name 

McMinn Land SUf"8yin~) Cornoa!1Y 
Address4008 Greenmwntaln Lane 


Austin, TX 78159 

City/State/Zip 

Updated 8/10/12, 8:05 a.m.



TRANSPORTATION AND NATURAL ltESOtJRCES 
STEVBN ~. MA.NIJ..LA,PB, COUNTy EXECUTIVE 

411 'Wert 13" Str~ 


Er,eclltive O$c, BUilding, 11111 Floor Case # 582~ MD-23 

1'.0. Box 1748 
A.u~... Texas 78767 
(512) 473-9383 
F~(S12)473~6 

USEMENTREQUlREMENT STATEMENT FOR VACATION OF PROPERTY 

An Iq)pUc;atioQ. is being made to Travis ('.nllntv for the vacation ofpropcrty at 1503 Quaker Ridge 1>rlve. 
Au.fin; TeXas (.d!lresiI) and/or Lgt 5. . Blk E • TheHiUs of Lost Creek SecdoD~ legal doscdpUon ~~ 
all described on the enclosed drawing or dOCllIllCnt. An action of the Cotnniissioner's Court of Travi8 
County iii pending your return of this statement; your prompt l'Cply is requested.

STATEMENT . 

x We (Austin Energy) do not have need for an easement on the property <k:scrlbcd aboVc and 
on the aCcompanying document. 

Date I I 

Please return to: 	 McMinn Land Surveying Company 
Name 

4008 Greemnountain Lane 
Address 

Austin. Texas 78759 
CitylSfatelZip 

Updated 8/10/12, 8:05 a.m.
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Travis County Commissioners Court Agenda Request 


Meeting Date: August 14, 2012 fh 
Prepared By: Paul Scoggins Phone #: 854-7619 ~ 
Division Director/Manager: 
Services 

Anna Brli , Division Director of Development 

Department Head: Steven . Manil a, . " County Executive-TNR 

Sponsoring Court Member: Commissioner Huber, Precinct Three 


AGENDA LANGUAGE: Approve setting a public hearing on Tuesday, September 4, 

2012 to receive comments regarding a request to authorize the filing of an 

instrument to vacate four five foot wide drainage easements located along the 

common lot lines of Lot 12 with Lots 13 and 17, Block 56 of Austin Lake Hills, 

Section Two - Precinct Three. 


BACKGROUND/SUMMARY OF REQUEST: 

TNR staff has received a request to vacate four five foot wide drainage easements 

located along the common lot lines of Lot 12 with Lots 13 and 17, Block 56 of Austin 

Lake Hills, Section Two. The easements are dedicated per plat note more 

specifically stated as a public utility easement and drainage easement. Lots 12 and 

13 front on Winchester Road with Lot 17 fronting on Caracas Drive, two streets' 

maintained by Travis County. 


Professional engineer Steve Wenzel has stated that: 


"Based on the fact that the up-gradient lots are fully developed with houses, any new 

homes and the associated lot grading will be cognizant of existing flow patterns and 

direct stormwater safely across the lots and into the ROW. We offer these 

justifications to support our request that there is no need for TNR to use these 

drainage easements and further, I don't believe granting this request will result in 

any adverse drainage conditions to these lots or the neighboring lots." 


After review of the submitted request and recommendation, staff has no objections 

to this vacation request. Staff foresees no opposition to this request. 


STAFF RECOMMENDATIONS: 

The request has been reviewed by TNR staff and staff finds the vacation request 

meets all Travis County standards. As such, TNR staff recommends setting the 

public hearing. 


Updated 8/10/12, 8:05 a.m.
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ISSUES AND OPPORTUNITIES: 
According to the property owner, the future plan for Lot 12 is to construct a home 
along with its septic system. However, to accommodate the current setback 
requirements for a septic system as it pertains to a drainage easement, the subject 
easements will need to be vacated. The owners of Lots 13 and 17 are aware of the 
request and have no objection. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHMENTS/EXHIBITS: 
Order of Vacation 
Field Notes and Sketch 
Request/Engineer's Letter 
Sketches and pictures 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
i Steve Manilla County Executive TNR 854-9429 
! Anna Bowlin Division Director TNR 854-7561 
John Ellis /}V Engineer TNR 854-9805 

~V 

SM:AB:ps 
1101 - Development Services - Austin Lake Hills, Section Two 

Updated 8/10/12, 8:05 a.m.



ORDER OF VACATION 


STATE OF TEXAS § 

COUNTY OF TRAVIS § 

WHEREAS, the property owner requests the vacation of four five foot wide drainage easements 
located along the common lot lines of Lot 12 with Lots 13 and 17, Block 56 of Austin Lake Hills, Section 
Two as recorded at Volume 13, Page 29 of the Real Property Records of Travis County, Texas; 

WHEREAS, an independent Professional Engineer has submitted a letter recommending the 
vacation of the subject easements; 

WHEREAS, Travis County staff has stated that there are no objections to the vacation of the 

drainage easements as described in the attached field notes and sketch; 


WHEREAS, the Travis County Transportation and Natural Resources Department recommends the 
vacation ofthe subject drainage easements as described in the attached field notes and sketch; 

WHEREAS, the required public notice was posted and the Travis County Commissioners Court 
held a public hearing on September 4, 2012 to consider the proposed action; and 

NOW, THEREFORE, by unanimous vote, the Commissioners Court ofTravis County, Texas, 
orders that the four five foot wide drainage easements located along the common lot lines of Lot 12 with 
Lots 13 and 17, Block 56 of Austin Lake Hills, Section Two, as shown on the attached sketch and 
described in the attached field notes, are hereby vacated. 

ORDERED THIS THE ___ DAY _______ 2012. 

SAMUEL T. BISCOE, COUNTY JUDGE 

COMMISSIONER RON DAVIS COMMISSIONER SARAH ECKHARDT 
PRECINCT ONE PRECINCT TWO 

COMMISSIONER KAREN HUBER COMMISSIONER MARGARET GOMEZ 
PRECINCT THREE PRECINCT FOUR 

Updated 8/10/12, 8:05 a.m.



Windrose Land Services Austin Ltd 
4120 Commercial Center Dr., Suite 300 

Austin, Texas78744 
Phone (512) 326-2100 Fax (512) 326-2770 

Professional Surveying Services 

LEGAL DESCRIPTION 

RELEASE OF 10' DRAINAGE EASEMENTS 


BEING A TRACT OR PARCEL OF LAND CONTAINING 0.0488 ACRE (2125 SQ. FT.) OUT OF LOT 12, LOT 13, AND 
LOT 17, BLOCK 56, AUSTIN LAKE HILLS SECTION TWO, A RECORDED SUBDIVISION IN TRAVIS COUNTY, 
TEXAS, RECORDED IN VOLUME 13, PAGE 29, T.C.P.R., SAID 0.0488 ACRE BEING CERTAIN 10' DRAINAGE 
EASEMENTS DEDICATED BY SAID RECORDED PLAT, SAID 0.0488 ACRE TRACT BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: ALL BEARINGS SHOWN HEREIN ARE 
BASED UPON THE RECORDED PLAT OF SAID AUSTIN LAKE HILLS SECTION TWO: 

BEGINNING AT A POINT IN THE SOUTHERLY RIGHT-OF-WAY LINE OF WINCHESTER ROAD (50' R.O.W.), SAME BEING THE 
NORTHERLY LINE OF SAID LOT 13, BLOCK 56, SAID POINT BEING THE MOST EASTERLY CORNER OF AN EXISTING 10' 
DRAINAGE EASEMENT, FOR THE NORTHEAST CORNER OF THE HEREIN DESCRIBED TRACT, FROM WHICH A FOUND 
CAPPED W IRON ROD FOR THE COMMON NORTH CORNER OF SAID LOT 12 AND LOT 13 BEARS NORTH 60·06'00' WEST, A 
DISTANCE OF 5.00'; 

THENCE LEAVING SAID RIGHT-OF-WAY LINE WITH THE FOLLOWING THREE (3) COURSES AND DISTANCES: 

1. 	 SOUTH 29°54'00· WEST WITH THE EASTERLY LINE OF SAID 10' DRAINAGE EASEMENT, SAID LINE BEING 5' EAST OF 
AND PARALLEL TO THE COMMON DIVIDING LINE OF SAID LOTS 12 AND 13, A DISTANCE OF 120.00' TO A POINT IN 
THE SOUTHERLY LINE OF SAID LOT 13, SAME BEING THE NORTHERLY LINE OF LOT 16, BLOCK 56; 

2. 	 NORTH 60°06'00. WEST, WITH THE COMMON DIVIDING LINE OF SAID LOTS 13 AND 16, A DISTANCE OF 5.00' TO A 
FOUND 60D NAIL FOR THE NORTH CORNER OF LOT 16, THE EAST CORNER OF SAID LOT 17, THE SOUTH CORNER 
OF LOT 12, AND THE WEST CORNER OF LOT 13; 

3. 	 SOUTH 29°54'00' WEST, WITH THE COMMON DIVIDING LINE OF LOTS 16 AND 17, A DISTANCE OF 5.00' TO A POINT, 
FOR THE MOST SOUTHERLY SOUTHEAST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE NORTH 60·06'00· WEST INTO SAID LOT 17, ALONG A LINE 5' SOUTH OF AND PARALLEL TO THE COMMON DIVIDING 
LINE OF LOTS 17 AND 12, AND BEING THE SOUTHERLY LINE OF AN EXISTING 10' DRAINAGE EASEMENT, A DISTANCE OF 
100.00' TO A POINT, FOR THE SOUTHWEST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE NORTH 29·54'00· EAST AT 5.00' PASSING THE COMMON DIVIDING LINE OF LOT 17 AND LOT 12, CONTINUING INTO 
LOT 12, A TOTAL DISTANCE OF 10.00' TO A POINT, FOR THE MOST WESTERLY NORTHWEST CORNER OF THE HEREIN 
DESCRIBED TRACT; 

THENCE INTO AND ACROSS LOT 12, THE FOLLOWING TWO (2) COURSES AND DISTANCES: 

1. 	 SOUTH 60·06'00' EAST WITH THE NORTHERLY LINE OF SAID 10' DRAINAGE EASEMENT, SAID LINE BEING 5' NORTH 
OF AND PARALLEL TO THE COMMON DIVIDING LINE OF SAID LOTS 17 AND 12, A DISTANCE OF 100.00' TO A POINT 
IN THE WEST LINE OF AFORESAID 10' DRAINAGE EASEMENT; 

2. 	 NORTH 29°54'00' EAST WITH THE WESTERLY LINE OF SAID 10' DRAINAGE EASEMENT, SAID LINE BEING 5' WEST 
OF AND PARALLEL TO THE COMMON DIVIDING LINE OF SAID LOTS 12 AND 13, A DISTANCE OF 120.00' TO A POINT 
IN THE SOUTHERLY RIGHT-OF-WAY LINE OF SAID WINCHESTER ROAD, SAME BEING THE NORTHERLY LINE OF 
SAID LOT 12, FOR THE MOST NORTHERLY NORTHWEST CORNER OF THE HEREIN DESCRIBED TRACT; 

THENCE SOUTH 60·06'00· EAST ALONG SAID RIGHT-OF-WAY, AT 5.00' PASSING THE COMMON NORTH CORNER OF LOTS 
12 AND 13, FOR A TOTAL DISTANCE OF 10.00' TO THE PLACE OF BEGINNING AND CONTAINING 0.0488 ACRE (2125 SQ. FT.) 
OF LAND. 

RECEIVED 
JUL 1 8 2012 

TRAVIS COUNTY· TNR 
SHEET20F2 PERMITS DEPARTMENT 

Updated 8/10/12, 8:05 a.m.



EXHBT FOR REALEASE OF 0.0488 ACRE (2151 SO. FTJ 8ENl10' DRAINAGE EASEMENTS 

OUT OF AND A PART OF LOT 12, LOT 13, AND LOT 17, BLOCK 56, OF AUSTIN LAKE HILLS 


SECTION lWO, RECORDED IN VOLUME 13, PAGE 29, T.CP.R. 
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Hfhor-oSi9 L O/7c7 SerI4Ct!f'S Avsbh 
4120 Commercial Center Dr. 

Suite 300 
Austin. Texas 78744 

TEL. (512) 326-2100 FAX (512) 326-2110 
0CCIP'tIIMIHf 2012 ......,. lAND IEIMCEI AUSJIII, AU.. MMfYS ...vm 

LEGEND 

LINE TABLE 

LINE DISTANCE 

11 5.00' 

L2 5.00' 

L3 10.00' 

L4 10.00' 

RON'*IE WlWS 
TEXAS R.P.LS. NO. 5462 

DRAWN BY: Cp 
DATE: 06/14/12 

BEARING 

N 60"06'00" W 

S 29"54'00" W 

N 29"54'00· E 

S 60'06'00" E 

DATE 

JOB NO. 25609 
SHEET 1 OF 2 
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STEVE WENZEL, P. E. 

::~~::~~ Transportation & Natural Resources 	 ~!CSfVSlJ 
PO Box 1748 /J1"R4I;7S I 1 2012 
Austin, TX 78767 ~RMI,SCOUN, 

Dcp Y.. 1M 
RE: Drainage Easement Vacation for Lot 11, 12, 13, &17, Blk 56, Austin Lake Hills,~~N~ 

To Whom It May Concern: 

On behalf of the owner, I request Travis County to vacate the 5' drainage easements (DE) that were 
dedicated by plat along on the side and rear lot lines of Lots 12, 13, & 17, Blk 56, Sec 2 in Austin Lake Hills, 
Section 2 subdivision. Attached is a copy of the DE and PUE dedication note from the plat as well as a 
copy of the subject lots. 

A preliminary study determined that the lots are unable to accommodate an on-site sewage facility (OSSF) 
and a house on the lots without vacating the easements. In particular, the current OSSF setback of 25 feet 
from a drainfield to a DE which was not in affect at the time of platting. The lots are also hampered by the 
fact that they are about Y4 AC lots, which are sub-standard sizes by today's minimum lot sizing. 

The 5 feet DE on these lots can be vacated for the following: 
1. 	 The attached drainage map and calculations show that there is no concentrated flow onto these lots. 

Therefore, no drainage facilities will be required to convey flow through the lots. All flow entering 
the lots is sheet flow per COA rational method with a L is less than 200 ft. A site inspection confrrmed 
this condition and that there were no visible drainage channels on or near these lots. Most of the 
neighborhood is sheet flow through yards and this drainage scenario seems to work for all. 

2. 	 The 5 foot DE dedicated on each side of these lots does not meet the 1NR's minimum widths for storm 
sewer pipes or open channels. Therefore, no drainage facilities could be installed without acquiring 
additional DE's from lot owners. 

3. 	 Travis County approved the plat and did not require any additional DE's near or through the subject 
lots. 

Based on the fact that the up-gradient lots are fully developed with houses, any new homes and the 
associated lot grading will be cognizant of existing flow patterns and direct stormwater safely across the lots 
and into the ROW. We offer these justifications to support our request that there is no need for 1NR to use 
these drainage easements and further, I don't believe granting this request will result in any adverse drainage 
conditions to these lots or the neighboring lots. 

Before spending the money for the surveyor's easement descriptions, we would like to know if1NR agrees 
that the DE's can be vacated. I will be happy to discuss this in more detail if you need. Feel free to call me 
288-7207. 

Sincerely, 

Enclosures 
Subdivision PLAT & DE note 

7005 Kenosha Pass swenzel@austin.rr.com 
Austin. TX 78749 512-288-7207 

Updated 8/10/12, 8:05 a.m.
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DRAINAGE ANALYSIS 

Dramage Easement Vacation 

for 


Lot 11, 12, 13, &17, Blk 56, Austin Lake Hills, Sec 2 
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Drainage Easement Vacation 

for 


Lot 11, 12, 13, &17, Blk 56, Austin Lake rolls, Sec 2 


Updated 8/10/12, 8:05 a.m.
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Travis County Transportation and Natural Resources 
Mr. Paul Scoggins 
West 13th St., Ste 411 
Austin, TX 

PO Box 1748 
Austin TX 78767 

RE: Drainage Easement Vacation Request Lot 13 Notification 

Mr. Scoggins, 

As the Owner of lot 13 Block 56, Sec. 2 in the Austin lake Hills Section 2 subdivision, I have been 

informed by Jason Beers, Owner of lot 12, regarding his request for a vacation of the easement so that 

Mr. Beers may build his home and septic system on lot 12. 

In addition, Mr. Beers also made me aware of the proposed site plan and I am aware of the 

reason for his request. The vacation request is attached. 

RECEIVED 

JUL , 8 2012 

TRAVIS COUNTY .. TNR 

PERMITS DEPARTMENT 


Updated 8/10/12, 8:05 a.m.



CODE: 1\ () \ 

RECEIVED 
Travis County Transportation and Natural Resources 
Mr. Paul Scoggins PO Box 1748 JUL 172012 
West 13th St., Ste 411 Austin, TX 78767 TNRAustin, TX 

RE: Drainage Easement Vacation Request lot 17 Notification 

Mr. Scoggins, 

As the Owner of lot 17 Block 56, Sec. 2 in the Austin lake Hills Section 2 subdivision, I have been 

informed by Jason Beers, Owner of lot 12, regarding his request for a vacation of the easement so that 

Mr. Beers may build his home and septic system on lot 12. 

In addition, Mr. Beers also made me aware ofthe proposed site plan and I am aware ofthe 

reason for his request. The vacation request is attached. 

Owner l t 17 

Print N me 
Jason Beers 

Updated 8/10/12, 8:05 a.m.



LEGEND 
o - lREE 

--II-  - WOOD FENCE 
B.L - BUILDING UNE 
D.E. - DRAINAGE EASEMENT 

- PUBlIC UTIUTY EASEMENT 
- CONTROL MONUMENT 

NOTES: 

1) THIS SURVEY WAS PREPARED WITHOUT 
THE BENEm or A CURRENT TITLE 
COMMITMENT. EASEMENTS, BUILDING UNES 
AND OTHER ENCUMBRANCES MAY A..ECT 
THIS LOT NOT SHOWN HEREON. 

2) ALL ELEVATIONS SHOWN HEREON ARE 

SCALE: ,. • 30" 

TREE TABLE 
TAQI SIZE/TYPE 

48 5"-7" OAK (RATED) 
50 (2)7" OAK (RATED) 
51 18" OAK 
52 17" OAK 
53 6" OAK 
54 10" OAK 
55 ," OAK 
58 8" OAK 
57 8" OAK 

BASED ON AN ASSUMED ELEVATION or 58 6" OAK 
100.00' AT A MAG NAIL SET IN ASPHALT. 59 8" OAK 
(SEE TBM) so 7" OAK 

102 (2)12" OAK (RATED) 
103 14" OAK3) SUBJECT TO ALL APPUCABLE CITY Of 
104 13" OAKAUSTIN DEVELOPMENT CODES AND 
105 12" OAKORDINANCES. 

CUENT JASON BEERS 

ADDRESS 

SURVEY OFAU. BFNlINGS ARE BIISEIl ON THE 
RECORDED PlAT UNLESS OTHERWISE NOTED. 
AU. FASElIENTS AND BUILDING UNES ARE 
IW5EIl ON THE RECORDED PlAT. UNLESS 
OTHERWISE NOTED. SURVEYOR DID NOT 
ABSlRACT SUBJECT PROPERTY. 

LOT 12, BLOCK 56, AUSTIN LAKE HILLS SECTION TWO, 
ACCORDING TO THE MAP OR PLAT THEREOF. 

THIS SURVEY HAS BEEN COMPILED IN 
ACCORDANCE WITH INFORIIATION CONTAINED 
IN TIlE TITlE CO....ITIIENT REFERENCED 

RECORDED IN VOLUME 13, PAGE 29, OF THE PLAT 
RECORDS OF TRAVIS COUNlY, lEXAS. 

IN GF NO. -

THIS TR.toCT IS LOCATED WITHIN FlOOD 
ZONE "X (UNSIWlED)" ACCORDING TO THE 
FDlERAI. EMERGENCY IoIAN.tGEIoIENT NJ£Hr:r 
(mu.') FlOOD INSURANCE RATE loW' (FlRII) 

COMMUNITY PANa. NO. 4111028 04J() H. 
REVISED SEPTEMBER 28. 2008. 

FlOOD ZONE OE1<RIoIINED BY GRAPHIC 
PLOTTING ONLY. WE 00 NOT ASSUME 

RESPONSlBlUTY FOR EXACT DETERMINATION. 

N 

H"~-<~ ...... "
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4120 CommercIal Center Dr. 

SuIte 300 


AustIn, Texas 78744 

TEL. (512) 326-2100 fAX (512) 326-2770 

~ 201. __ LAND SEIMCD _ AU. __ II£SIJMD 

fiELD WORK RW 03/18/12 DRAFTED BY 

REVISION 

REVISION 

03/20/12 

Updated 8/10/12, 8:05 a.m.
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9305 Winchester Road Lotis 100' wide x 120' deep 
Scale 1" 20' 
OSSF Proposal #2 
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~ Lot 12 .
~ ~ 
N ~ 

~~. ~ti 
bC,'il'> ~",o.; '" 

\0" N 

Lotl3 

Lot II 

5' PUE 8H}E--f--i L-----~~~~~~~~~~~~==~--------~~_+--~UE&DE 

5' JE-&-DE ! & DE 

Lot 17 

'"'" '" This plan shows available area if easements on this lot ( Lot 12), '" Lot 13, Lot 16, and lot, 17 are vacated. Lot 18 

This area exceeds the bare minimum area required under the regulations for class III soil. Lot 16 
by only 25%. System will have difficulty functioning over long term and cannot be guaranteed 
to function for any length of time. IfAdd-ons are made system can fucntion better 
but may still overload hydraulically. Systems generally need a 0.05 to 0.1 oapplciation nlte to 
function hydraulically. An applciation rate of0.1 requires 2,400 sq. ft. 

There is no appreciable benefit to vacate easemtns on lot II & lot 18. Ifoak tree cluster on comer of lot 12, is removed 
some additional area ena bcgained if the easements on Lot II are vacated. 

Updated 8/10/12, 8:05 a.m.
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