
Travis County Commissioners Court Agenda Request 

Meeting Date: July 17, 2012 
Prepared By: Miguel Villarreal, P.E. P. one #: 854-7586 

'1/2 Division Director/Man teve., P.E. 
KeIJ,1(3 

Department Head: Steven M. Manilla, .E., County Executive-TNR 
Sponsoring Court Member: Commissioner Huber, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action on a request to 
approve the acceptance and improvement of 2406 LF of Fort Smith Trail, in Precinct 
Three. 

BACKGROUND/SUMMARY OF REQUEST: 
In May 2006, the Commissioners Court approved TNR's recommended revisions to 
Chapter 84, Unaccepted Roadway Specifications, to include placing a higher priority 
on projects that home owners cost-share with the County. The Apache Shores 
Property Owners Association (the "Association"), entered into a Participation 
Agreement with the County executed on August 2, 2011, and have been working 
with TNR staff to complete the design necessary to construct improvements needed 
to enable the County's acceptance of a portion of Fort Smith Trail. The Participation 
Agreement provides sole discretion to seek County funds, when they become 
available, for the construction of the project under the County's Unaccepted 
Substandard Roadway program. 

The limits of the road improvements include two (2) lanes of Fort Smith Trail 
beginning at its intersection with Debba Drive and continuing in a loop to its ending 
point at the intersection with Debba Drive. Roadside drainage ditch, culvert, and 
road paving improvements are also included in the project scope. Using in-house 
engineering resources, the design of the improvements have been completed. 

Fort Smith Trail is one of many substandard roads located within the boundaries of 
the Association. The Association has been spending significant amount of efforts 
and funds to maintain this road. Property owners along Fort Smith Trail submitted a 
petition to include this road in the County's substandard road program. On August 2, 
2011, the County and the Association entered into a Participation Agreement to 
improve the road and to accept it into the County maintained road system. 

The roadways that are eligible for this program are typically ones that should have 
been constructed by the developers who benefitted from the sale of the property for 
which these roads provide access. The roads were not constructed properly or were 
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not accepted by the County for on-going maintenance for a variety of reasons. The 
condition of the roads varies widely from good to poor. Residents living on roadways 
that are in poor condition are most concerned about access for school transportation 
and emergency services. Residents on roadways in good condition are more 
concerned about on-going deterioration and long term maintenance. Residents of 
the neighborhoods served by these roads typically turn to County government for 
assistance but the substandard roads program has limited funding. 

Public-private partnership agreements were introduced, on a large scale, in the 
2005 bond referendum. They were established to fund partnerships with developers 
in order to get significant sections of arterial roadways constructed in a timely 
manner. Making these types of agreements available to neighborhood associations 
provide a means for getting their roads accepted while providing impetus for them to 
work with TNR staff to complete the project. 

STAFF RECOMMENDATIONS: 
TNR's recommendation is to immediately accept this portion of Fort Smith Trail. This 
will enable TNR Public Works to coordinate with TNR Road and Bridge to include 
this road to the TNR annual paving contact for paving improvements and to schedule 
the use of in-house crews for drainage improvements. The estimated cost of the 
remedial work is $350,000. TNR Road and Bridge will be reimbursed for its labor 
and materials from funds allocated to this program by the Court and from the 
Association contribution. 

TNR has determined that this project meets the basic eligibility requirements 
established in Chapter 84. TNR recommends acceptance of a portion of Fort Smith 
trail. 

ISSUES AND OPPORTUNITIES: 
Inefficiencies are introduced into these projects when all residents are not supportive 
of either the project or the project design requirements. Most notably, program 
participants are completely responsible for dedicating all required right-of-way and 
removing all private properties, such as fences, walls, and buildings that encroach 
into the dedicated right-of-way. 

Travis County Chapter 82 establishes the standard for new street and drainage 
construction. Many substandard roads were constructed or partially constructed prior 
to Travis County's adoption of roadway standards. Bringing them up to today's 
standards would be cost prohibitive, in most cases, and could drastically alter the 
character of some neighborhoods. As such, the standards in Chapter 84 are lower 
than those of Chapter 82. There are approximately 350 unaccepted roadways in the 
unincorporated areas of Travis County (totaling nearly 100 miles). Since there is not 
adequate funding to meet the needs of everyone, it is necessary to prioritize. 



FISCAL IMPACT AND SOURCE OF FUNDING: 
Funding for this project will come from the Substandard Road Program Funds. The 
total funds to be provided for this project is $275,000. Per terms of the Participation 
Agreement, the Association provided $75,000 in cash to help pay for the costs of 
improving 2406 LF of Fort Smith Trail. 

If the project is completed under the estimated project costs, the Association will be 
reimbursed its pro-rata share of the savings based upon its financial contribution. 
The Association's pro-rata share of any savings will be 21.43%. 

ATTACHMENTS/EXHIBITS: 
Fort Smith Trail Exhibit 
Fort Smith Trail Acceptance! Dedication spreadsheet 
Fort Smith Trail Participation Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 
Steve Manilla County Executive TNR 
Don Ward Road Maintenance & TNR 

Fleet, Director 
Jessica Rio PSO 

! 

854-4239 
854-9429 
854-9383 

CC: 

I Carolyn Draper Administrative TNR 
I Tawana Gardner Financial TNR 
! Donna Williams-Jones Financial TNR 
• Darla Vasterling Development Services TNR 

3101 • Public Works/CIP 



ACCEPTANCE OF DEDICATION OF STREETS AND DRAINAGE 

SUBDIVISION/STREETI Fort Smith Trail 	 Pct.# 3 
~~~~~~~~~~~--~----~ 

Mapsco No. (Subdivision Apache Shores Section 7) 

CONTAINS 1 STREET AS LISTED BELOW: 
TYPE OFWIDTH OF CURB & 

# STREET NAME FROM-TO L.F. MILES ROW PVMNT PVMNT GUTTER 

Debba Drive intersection and continuing in a 
loop to its ending point at the intersection with 
Debba Drive intersection, the cul-de-sac at 
14200,14202 and 14204 Fort Smith Trail is not 

1 Fort Smith Trail included in this acceptance (see exhibit) 2406 0.46 50' HMAC 20' No 

11 
12 

N/A ADDITIONAL LOTS SOLD FOR DEVELOPMENT 

CONSTRUCTION OF STREETS AND DRAINAGE EXCEEDS MINIMUM COUNTY STANDARD FOR STREETS NUMBERED 1 

IT IS RECOMMENDED THAT MAINTENANCE OF STREETS NUMBERED 1 TOTA 0.46 MILES BE ACCEPTED BY THE 
TRAVIS COUNTY COMMISSIONERS' COURT IN PRECINCT .1:. 

19-Jun-12 

DATE Steve Manilla, P.E., County Executive 


TRANSPORTATION AND NATURAL RESOURCES 

DP = DOUBLE PENETRATION 
HMAC = HOT MIX ASPHALT 
C CONCRETE 
UPP = UNPAVED, PIT RUN Cb4 /;J. /;J......,f (P/lI3/Ie, 
UPS = UNPAVED, SELECT 	 Don Ward, P.E., Director of Road Maintenance and Fleet 

TRANSPORTATION AND NATURAL RESOURCES 

APPROVED BY COMMISSIONERS' COURT DATE 
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FORT SMITH TRAIL 

PARTICIPATION AGREEMENT 


This agreement ("Agreement") is entered into between Travis County, Texas 
(the "County,,). and the Apache Shores Property Owners Association (the 
U Association"). The County and Association are sometimes hereinafter individually 
referred to as a "Party" and collectively referred to as the "Parties." Each of the Parties 
confirms that it has the authority and ability to enter into this Agreement, and to perform 
its obligations under this Agreement, without the further approval or consent of any 
other person or entity. 

Recitals 

WHEREAS, the Association has presented to the County a petition (attached hereto 
and incorporated herein for all purposes as Exhibit A) from property owners indicating 
their desire to have approximately two thousand three hundred feet (2,300') of Fort 
Smith Trail as shown on Exhibit B (the "Project") accepted into the County maintained 
roadway transportation system; 

WHEREAS, the Association desires to enter into this Agreement because the County 
Commissioners Court approved funding for completing unaccepted substandard road 
projects in its capital budget; 

WHEREAS, the County intends to perform certain roadway improvements to Fort Smith 
Trail to ensure it meets the requirements of Travis County Code Chapter 84, 
Unaccepted Substandard Roadway Specifications; 

WHEREAS, the County has determined that the Project meets the basic eligibility 
requirements set forth in Travis County Code Section 84.007 regarding the acceptance 
of substandard roads; 

WHEREAS, the County and the Association desire to cooperate in and share the costs 
of developing and constructing the Project as permitted in Travis County Code Section 
84.008(d) and provided in this Agreement; 

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations, 
and benefits set forth in this Agreement, the Parties agree as follows: 

Section 1. The Fort Smith Trail Project. 
(a) The Project consists of reconstructing the existing roadway to meet all 
reqUirements of Travis County Chapter 84 Unaccepted Substandard Roadway 
Specifications and includes the following features ("Project Design Featurea"): 

252962-1 



(i) 	 Two (2) lanes of Fort Smith Trail beginning at its intersection with Debba 
Drive and continuing in a loop of approximately 2,300' to its ending point 
at the intersection with Debba Drive, plus converting an existing cul..cJe

. sac at 14202 Fort Smith Trail to a stub-out street not to exceed 150' in 
length, as shown in Exhibit B, which is attached hereto and incorporated 
herein for all purposes: 

(A) 	 right-of-way width depending on design reqUirements, but no less 
than fifty feet (50'), plus slope, sight, and drainage easements; 

(8) 	 road conSisting of one (1) asphalt pavement section no less than 
twenty feet (20') wide from edge of pavement to edge of pavement, 
and the section including: 

(1) two (2) nine feet (9') wide travel lanes; and 

(2) minimum one-foot (1') wide paved shoulders along each edge; 

(ii) 	 Pavement structure with a deSign life of twenty (20) years based on 
geotechnical engineering produced by the County. 

(iii) 	 Design speed of no less than twenty (20) miles per hour. 

(iv) 	 Temporary and permanent erosion and sedimentation controls. 

(v) 	 Stormwater drainage system including but not limited to bar ditches, 
swales, channels, storm drain, and driveway and cross CUlverts necessary 
to convey the 25-year storm event without overtopping the roadway; 

(vi) 	 GuardrailS and traffic control devices and markings, both during 
construction and permanent, as required by TXDOT's Manual of Uniform 
Traffic Control Devices and sound engineering principles and practices. 

(vii) 	 All necessary relocations or adjustments of utilities or other infrastructure, 
subject to payment or reimbursement by any person legally obligated to 
bear the cost of such relocations or adjustments. 

(viii) 	 Compliance with any applicable County policies, procedures, and 
requirements for acceptance of the Project for maintenance. 

Notwithstanding the foregoing, the Association and the County Executive of the 
Transportation and Natural Resources Department may agree in writing to minor 
modifications of the Project Design Features depending on (i) unanticipated cost 
requirements, (ii) availability of County funds, (iii) Project design efficiencies, and/or (iv) 
other new information. 
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Section 2. Project Management. 

(a) 	 The County shall be responsible for managing development of the Project. 

(b) 	 The County Project Manager will use best management practices to help ensure 
timely and satisfactory completion of the Project, including performing 
construction administration services, assuring the project scope is accurately 
defined and adhered to; identifying and planning for all obstacles to the 
completion of the Project; planning and conducting design and preconstruction 
conferences; monitoring and reporting on the design and construction schedules 
and budgets; monitoring and reporting on the design and construction quality; 
providing prior notice of major items of work during construction. otherwise 
coordinating among the Parties and other persons and entities involved in the 
Project on an ongoing basis: and generally ensuring that the Project is 
satisfactorily completed on time and within budget (collectively, "Project 
Manager Services"). 

(c) 	 Upon request, the Association shall assist the County with initiating utility 
relocations or adjustments required to complete the Project. The County may 
use the funds provided by the Association as provided in Section 5, below, to pay 
for the costs of utility relocations or adjustments if the utility owner is not legally 
obligated to bear the cost of such relocations or adjustments. 

Section 3. Project Engineering Services. 

(a) 	 The County shall be responsible for completing the project design and 
construction documents. Upon request, the Association shall provide engineering 
reports or site condition information that are available to the Association for the 
County's use at its discretion in the performance of all necessary engineering, 
including design, surveying, geotechnical investigations, utility relocation 
coordination, and other engineering services for the Project. 

(b) 	 Engineering services and deliverables required to complete the Project with the 
required Project Design Features include, but are not limited to: 

(i) 	 completed specific work product documents for review; 
(iQ 	 final bid-ready plan sets and project manual with specifications ("Final 

Plans and Speclftcations"); 
(iii) geotechnical investigations; 

(Iv) engineer's opinion of construction costs and project schedule; 

(v) 	 record drawings (as-builts) for the final project within thirty (30) working 

days after completion of the construction of the Project; 
(vi) 	 all required permits to start and complete the Project; 
(vii) 	 required tracts' schematic, and parcel drawings and right-of-way strip 

map for right of way and easement acquisitions; 
(viii) 	 utility location and relocation planning and coordination; 
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(ix) survey services with electronic and soft copy of survey on NAD 83 or as 
determined by the County; 

(x) 	 engineering and drainage study report; 
(xi) 	 design calculations; 
(xii) 	 electronic copy of above deliverables, where applicable (all drawings and 

e-files must be in a format compatible with County CADD applications and 
text documents must be in Microsoft Word format); 

(xiii) 	 complete project file within thirty (30) working days after completion of the 
construction of the Project; and 

(xiv) 	 any other service or any other deliverable necessary to complete the 
Project with the required Project DeSign Features, taking into 
consideration the customary requirements for projects of a similar nature 
as the Project or special requirements based on any unique aspects of the 
Project (collectively, "Engineering Services and Dellv.rables"). 

(c) 	 All Engineering Services and Deliverables shall meet customary professional 
standards applicable to the service or deliverable or the Project, based on the 
Project's nature and location and participants, and are subject to approval by the 
County based on compliance with this Agreement, cost effectiveness, sound 
engineering principles and practices, and applicable legal requirements. All 
Engineering Services and Deliverables are the property of the County. 

Section 4. 	 DeSignated Representatives. 

(a) 	 The County and Association each designate the indiVidual speCified below 
("Designated Representative") to represent them and to act on their behalf with 
respect to the subject matter of this Agreement. Each Designated 
Representative will have authority to determine and interpret the policies and 
exercise the discretion of the Party it represents, and a Party may rely on the 
decisions and representations made by the other Party's DeSignated 
Representative with respect to the subject matter of this Agreement, except as 
provided by Section 11 (d) below. Each DeSignated Representative may further 
designate other representatives to transmit instructions and receive information 
on the Designated Representative's behalf. 

County: 	 Steven M. Manilla, P.E. (or successor), County Executive, 
Transportation and Natural Resources Department 

Association: 	Doug Saile, Vice President - Roads Committee Chair 
Apache Shores Property Owners Association 

(b) The Association will require its agents to report regularly to, and to cooperate and 
coordinate with, the County's Designated Representatives. Each Party will 
require its Designated Representative and agents to cooperate and coordinate 
with one another, including but not limited to meeting with and/or reporting 
information to one another regarding any aspect of the Project, either at regular 
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intervals or at other times determined by the County. and reviewing and 
commenting in a timely manner on work products associated with the Project. 

Section 5. Financial Obligations. 

(a) 	 To fulfill the Project requirements and help the County in meeting payment 
obligations, the Association agrees to provide to the County cash and 
engineering services at the not-to-exceed amounts of $75,000 in cash to be used 
by the County at its discretion to complete the Project. The Association shall 
tender the not-to-exceed cash contribution amount to the County within thirty (30) 
days after receiving a written request from the County. 

(b) 	 Unless the Association's contribution is needed sooner by the County for costs 
identified in Section 6{b) of the Agreement, the Association shall provide its not
to-exceed cash contribution amount to the County within 30 days of receiving 
written notification of the County's determination of an acceptable bid for the 
County Project. 

(c) 	 The County shall place the Association's funds into an account established for 
the Project and manage the disbursement of the funds in accordance with 
County accounting standards. 

(d) 	 The County shall retum to the Association any unused Association funds within 
thirty days of completing a final accounting of the Project costs. The amount of 
unused funds, if any. to be returned to the Association will be based upon the 
Association's pro rata share of construction costs as determined by the 
computation shown on Exhibit C, which is attached hereto and incorporated 
herein for all purposes. 

(e) 	 If the Project is not initiated by the County, the Association's funds contributed for 
this Project less any amounts used by the County pursuant to Section 6(b) of the 
Agreement will be retumed to the Association with interest accrued in 
accordance with the County's established practice. 

Section 6. Real Propertv Interests. 

(a) 	 The Project shall be constructed in public rights-of-way and/or easements ("Real 
Property Interests") conveyed to the County or to another public entity 
acceptable to the County with a right of entry or license to allow construction of 
the Project. 

(b) 	 Any additional right-of-way or easements required for drainage, slope stability, or 
to provide minimum sight distances shall be dedicated by the property owners to 
satisfy design conditions. The Association shall convey to the County by 
separate instruments the Real Property Interests that are owned or controlled by 
the Association. Upon request, the Association shall assist the County with 
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acquiring the Real Property I nterests from the owners of property not owned or 
controlled by the Association. The County may use the funds provided by the 
Association to pay closing costs, costs of document preparation, surveying. title 
insurance premiums, and title curative Work. The Association shall provide its 
funds for these costs within thirty (30) days of receiving a written request from the 
County. 

(c) 	 The Association must require the property owners adjacent to the cul-de-sac 
(14200, 14202 and 14204 of Fort Smith Trail) to request for "Rejection of 
Dedication of Right-of-Way" for the portions of the dedicated right-of-way that will 
not be needed for the stub-out street but are within the eXisting cul-de-sac right
of-way. County will only be responsible for the maintenance of the stub-out 
street right-of-way but not the entire cul-de-sac right-of-way after the "Rejection 
of Dedication of Right-of-Way" is approved by the County and the stUb-out street 
is accepted by the County for maintenance. 

(d) 	 The Association shall cause the Real Property Interests owned or controlled by 
the Association to be conveyed free of all liens, encumbrances, and title defects 
unacceptable to the County in its reasonable discretion, by deeds or other 
separate instruments acceptable to the County in its reasonable discretion. 

(e) 	 If the County is unable to acquire the Real Property Interests not owned or 
controlled by the Association, or complete the 6(c} "Rejection of Dedication of 
Right-of-Way" process by August 1. 2012, the County may terminate this 
Agreement by written notice to the Association. The County shall have no 
obligation to payor reimburse the Association for any amount of its funds used 
under this Agreement if the Agreement is terminated. 

Section 7. Construction Contract Procurement. 

(a) 	 The County shall solicit bids for a contract to construct the Project using the 
standard competitive bidding requirements of the County or, at its sole discretion, 
perform the work with County forces. 

(b) 	 If the bid determined by the County to be the lowest responsive and responsible 
bid exceeds $350,000 for construction of the Project, the County may reject all 
bids as excessive and solicit bids a second time (the "Agreed Limit"). If bids are 
rejected as excessive, the County shall modify the Final Plans and SpeCifications 
employing value engineering principles in a manner designed to secure a lower 
bid, while still meeting applicable standards without impairing the functionality of 
the Project or violating sound engineering principles or practices or applicable 
legal requirements. Based on the modified Final Plans and Specifications, the 
County shall repeat the bid solicitation in an effort to secure a lower acceptable 
bid. If the second bid solicitation fails to produce an acceptable bid not exceeding 
the Agreed Limit, either the Parties may mutually agree to repeat the bid 
solicitation and value engineering process until an acceptable bid is received, or 

252962-1 



reduce the scope of the Project, or the Association and County may choose to 
pay one hundred percent (100%) of the amount by which the lowest responsive 
and responsible bid exceeds the Agreed Limit in the agreed upon cost share 
proportions. If Association does not give written notice within thirty (30) days after 
receipt of bids exceeding the Agreed Limit, and the Parties have not mutually 
agreed to re-bid after further value engineering, or mutually agreed to reduce the 
Project scope or increase their respective funding amounts, either of the Parties 
may elect to terminate this Agreement without further recourse. Any deadline in 
this Agreement affected by a value-engineering and rebidding process shall be 
extended by the amount of time required for that process. 

(c) 	 If County forces complete the work the Parties agree to pay their pro-rata share 
of the County's cost of construction, as determined by the computation shown in 
Exhibit C. 

Section 8. Construction of the Project. 

(a) 	 Before the applicable date in subsection (c) for beginning construction of the 
Project, the Association will: 

(i) 	 cause to be conveyed or dedicated all the Real Property interests owned 
or controlled by the Association, and 

(ii) 	 deposit with the County the Association's cash cost share amount. 

(b) 	 Before the applicable date in subsection (c) for beginning construction of the 
Project. the County will: 

(i) 	 present to the County Commissioners Court for approval the construction 
contract and a recommendation to accept the project on to the County 
maintained roadway system, and 

(ii) 	 encumber the funds required to pay for the construction of the project 

(c) 	 Subject to force majeure events and satisfaction of all conditions in this 
Agreement, construction shall commence on or before December 1, 2012 (the 
"Construction Start Date" unless otherwise agreed in writing by the 
Association and the County Executive of Transportation and Natural Resources 
Department. If the County does not have sufficient funds for its obligation, the 
County's obligation is suspended until the County has sufficient funds. Subject to 
force majeure events and satisfaction of all conditions in this Agreement, the 
County shall cause the Project to be complete by July 1, 2013. The roads 
referred to in this agreement shall become the obligation of the County to 
maintain upon the awarding of a construction contract as contemplated herein. If 
the County's obligation is suspended pursuant to this subsection (c) after the 
construction contract has been awarded, the County shall have no obligation to 
refund any Association funds. If the obligation is suspended before the 
construction contract has been awarded, Association funds may be kept in 
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escrow for one year, and shall be refunded to the Association at the end of said 
one-year period if the County's obligation is still suspended, and may be utilized 
as contemplated herein if the suspension ends within said one-year period. If the 
Project is temporarily suspended but ultimately completed by the County, and if 
savings are realized when the Project is ultimately completed, the County shall 
refund to the Association the Association's pro-rata share of the savings. 

(d) 	 Any modifications that would materially change the Final Plans and 
Specifications or the amount of the Construction Contract will be subject to the 
County's approval. If the County determines that, based on cost effectiveness, 
sound engineering principles and practices, or applicable legal requirements, it is 
not possible to complete the Project as described in Section 1 without 
modifications to the approved Final Plans and Specifications or the amount of the 
Construction Contract, the County will cause to be prepared any required 
changes to the Final Plans and Specifications and any required change orders to 
the Construction Contract. 

(e) 	 The Association and the County Executive of the Transportation and Natural 
Resources Department may agree in writing to an increase or decrease in the 
scope of the Project to account for any cost savings or cost increases or other 
factors beyond the Parties' control, and both parties shall not unreasonably 
withhold, condition or delay any required consent to such increases or decreases 
provided they do not exceed ten percent (10%) of said budget. 

Section 9. 	 County Inspection. 

The County shall observe and inspect all work done and materials furnished at times 
and places and using procedures determined by the County. 

Section 10. 	 Liability. 

The construction contractor shall be required to provide workers compensation 
insurance and general liability insurance in the form and amounts acceptable to the 
County in its sole discretion. 

Section 11. 	 Miscellaneous. 

(a) 	 Any notice given hereunder by any Party to another must be in writing and may 
be effected by personal delivery or by certified mail, return receipt requested. 
when mailed to the appropriate Party's Designated Representative, at the 
addresses specified with copies as noted below: 

County: 	 Steven M. Manilla, P.E. (or successor) 

County Executive, TNR 

P.O. Box 1748 

Austin, Texas 78767 
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David Escamilla (or successor) 
Travis County Attorney 
P.O. Box 1748 

Austin, Texas 78767 

Attn: File No. 291.61 


Association: 	Doug Saile, Vice President - Roads Committee Chair 

Apache Shores Property Owners Association 

14919 General Williamson Drive 

Austin, Texas 78734 


The Parties may change their respective addresses for purposes of notice by 
giving at least fIVe days written notice of the new address to the other Party. If 
any date or any period provided in this Agreement ends on a Saturday, Sunday, 
or legal holiday, the applicable period will be extended to the next business day. 

(b) 	 As used in this Agreement, whenever the context so indicates, the masculine, 
feminine, or neuter gender and the singular or plural number will each be 
deemed to include the others. 

(c) 	 This Agreement contains the complete and entire Agreement between the 
Parties respecting the Project, and supersedes all prior negotiations, 
agreements, representations, and understandings, if any, between the Parties. 
This Agreement may not be modified, discharged, or changed except by a further 
written agreement, duly executed by the Parties. 

(d) 	 No official, representative, agent, or employee of the County has any authority to 
modify this Agreement except pursuant to such express authority as may be 
granted by the Commissioners Court of the County. 

(e) 	 The Parties agree to execute such other and further instruments and documents 
as are or may become necessary or convenient to effectuate and carry out the 
purposes of this Agreement. 

(1) 	 If performance by any Party of any obligation under this Agreement is interrupted 
or delayed by reason of unforeseeable event beyond its control, whether such 
event is an act of God or the common enemy, or the result of war, riot, civil 
commotion, sovereign conduct other than acts of the County under this 
Agreement, or the act or conduct of any person or persons not a party or privy 
hereto, then such Party will be excused from such performance for such period of 
time as is reasonably necessary after such occurrence to remedy the effects 
thereof. 

(g) 	 Before attempting to terminate this Agreement for defautt, the Party alleging the 
default shall notify the other Party in writing of the nature of and the means of 
curing the default. No Party may terminate this Agreement without providing the 
defaulting Party a reasonable amount of time to cure the default. The Parties 
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acknowledge that in the event of default on any obligation under this Agreement, 
remedies at law will be inadequate and that, in addition to any other remedy at 
law or in equity, each Party will be entitled to seek specffic performance of this 
Agreement. 

(h) 	 This Agreement will be construed under the laws of the State of Texas and all 
obligations of the Parties hereunder are performable in Travis County, Texas. 
Venue for any dispute arising out of this Agreement will lie in the appropriate 
court of Travis County, Texas. 

(i) 	 Any clause, sentence, provision, paragraph, or article of this Agreement held by 
a court of competent jurisdiction to be invalid, illegal, or ineffective will not impair, 
invalidate, or nUllify the remainder of this Agreement, but the effect thereof will be 
confined to the clause, sentence, provision, paragraph, or article so held to be 
invalid, illegal. or ineffective. 

fj) 	 Except as otherwise expressly provided herein, nothing in this Agreement, 
express or implied, is intended to confer upon any person, other than the Parties 
hereto, any benefits, rights, or remedies under or by reason of this Agreement. 

(k) 	 This Agreement is effective upon execution by the Parties. This Agreement may 
be executed Simultaneously in one or several counterparts, each of which will be 
deemed an original and all of which together will constitute one and the same 
instrument. The terms of this Agreement will become binding upon each Party 
from and after the time that it executes a copy hereof. In like manner, from and 
after the time it executes a consent or other document authorized or required by 
the terms of this Agreement, such consent or other document will be binding 
upon such Party. 

(I) 	When mediation is acceptable to both parties in resolving a dispute arising under 
this Agreement, the parties agree' to use a mutually agreed upon mediator, or 
someone appointed by a court having jurisdiction, for mediation as described in 
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both 
parties are satisfied with the result of the mediation, the mediation will not 
constitute a final and binding resolution of the dispute. All communications within 
the scope of the mediation shall remain confidential as described in Section 
154.073 of the Texas Civil Practice and Remedies Code unless both parties 
agree, in writing, to waive the confidentiality. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in 
multiple copies, each of equal dignity. 
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COUNTY: 

~r~d 
Samuel T. Biscoe 
County Judge 

Date: !} .. J ~ I / 

By: 
Doug Sail 

Title: Vice Pre iden Roads Committee Chair, Apache Shores Property Owners 
Association 

Date: Z/:Z~/;C 
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EXHJBIT"A" 


PETITION TO THE TRAVIS COUNTY COMMISSIONERS COURT 


FOR THE INCLUSION OF FORT SMITH TRAIL 


IIf THE TRAVIS COUNTY 


'UNACCEPTED SUBSTANDARD ROAD PnOGRct:M 


STATE OF TEXAS 

COUNTY OF TRAVIS 

TO THE COMMISSIONERS COURT OF TRAVIS COUNTY 

WE, THE UNDERSIGNED PROPBRTY OWNERS, who 0W'Jl the ~orit)" of the 
llnear feet of the' property abutting the rieht-or.way of Fort Smith Trail 
an eJdIItiq roael or .treet, which has been e1eelleateel to the pubUc by Apache 
Shores Hctlon 7 plat c1ateeillay 14, 1973, hereby petttion the Commiuloners 
Court (or the inclusion of the RoacIIn the Travis County Unaccepteel 
Substandard Road Program. 

It Is understood anel apeed that: 

1) 	 the Travis County Unaccepted Substandard Road Propam Is not a road 
conatructlon propam, but Is instead a propam to Improve eldstilll 
unaccepted substanelard roads to Travis Count)" 8tanelards for acceptanoe 
for malntenance 

2) 	 The Owner of property alonl the Road wm be reflulreel to e1eelleate any anel 
all aelelltloaal rieht.of-way and eaHments needed to accommoelate the 
Road Improvement at no cost to the County and free and clear of any and 
all Uens, conelltlone, or restrictions. 

3) 	 The Owners must sign all ...ement and/or rJlht.of.way e1edlcation 
documents and retllm the e10cuments to Travis County Transportation anel 
Natural Reaou.rces I"TIilR") within ninety e1ays of receiving the e1ocument. 
from T&R or the Roael wm be withdrawn from consleleration for the then 
CUI'I'ent year'. Program. 

4) 	 The Road must connect to an e:JdatfDc road or highway malntalneel by • 
pubUc entity. 
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EXBJBIT "Att 


PETITION TO THE TRAVIS COURTY COMMISSIONERS COURT 


JI'OR TUB UfCLUSION OF PORT SMITH TRAIL 


IN THB TRAVIS COURTY 


UNACCBPTBD S1T.B81'ANDARJ)'l{OID PKOGRA.M: 


STATE 01' T&XAS 

COmITY OF TRAVIS 

TO THE COIllllSSlOKBRS COURT OF TRAVIS COURTY 

WB. TIIB tJNDBRSIGJ.IIBD PROPERTY OWRBRS. wbo own the ~or1ty of the 
Unear feet of the propeft7 ....t:ttac the rIgbt-of-wa.,. ofFort 8mlth TtaJI 
an ....tIaC road or street. which ... beeD 4edlcated to the public b.,. Apache 
Shores .ectlon 7 plat dated ...,.14.1973, hereby petitioa the Commlssioaers 
Court for the lnc1u.slon of the Road In the Travla Couaty Unaccepted 
Sdlman4arcl Road Program. 

It is understood and agreed that: 

1~ 	 the Travle County 'ODaccepted SuUtaricbin1 Road ProgtIUD Ja DOt .. road 
coDStru~a pro~ bat ts tasteael a propam to improve mdsttnc 
uaaccepted su'batandard roads to Travle County ataudartts for acceptance 
for mainteDance 

2, 	 The Owner of property along the Road .m 'be requlNd to dedtoate any aDeI 
all addltlonal right-of-way au e...meats nceelect to acooDUDodate the 
Road improvement at DO coet to the CoUllty ancl free and clear of any and 
aIllleDII. condltloDII, or reatrlctlon•• 

3) 	 The OwneI1l m.t sip. all easement and/or right-of-way dedication 
documents aDd retma the elocumenta to Travis County Trauportatlon and 
Natmal Reaomces ("T5R'" wlthl:D DiDety cia,.. of recelviDi the documenta 
from TNR or the Roael wm be withdrawa from consideration for the then 
current yeu'. Proaram. 

4) 	 The Road must colUlect to an exlatial road or hlghwa.,. malatalned by It 

pubUc entity. 
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EXBlBIT "A" 

PBTITtOtf 1'0 THE TRAVIS COURT'll" COJIMISSIONERS COURT 

FOR THE JIfCLUSIOtf OJ' FORT SIDTB TRAIL 

IN TBli: TRAVIS COUHTV 

UlIACCEPTED SUBSTANDARD ROAD PROGRAM 

STATZ OF T&XAS 

COU!fTY OJ' TRAVIS 

1'0 THE COMlOSSlOBERS COURT OF TRAVIS C01J!lTY 

WE, THE URDBRSIGJIfJ!lD PROPERTY O\Vl!lBRS. who own the majority of the 

Ua.ear r..t of the "operty abatttag the rlght-of-wa,. ofFort SmIt1a TraIl 

an exIatIDC.road or ~t,whlch ... heea dedloa~ to.the pubUc·~ .pache 

Sho:rea~a7·plat datjtcl ...,.14•.1973. hereby petl~.th. C;:O~~C)p.e,. 

Court for the Inclualoa of tlae Road In the T:ravIa Cqunty UDaceepted .


Z;;;::oU;;a (l(~'~ FW-~~ 

It Ia u.a.deretood aDd agreed that: 

11 	 the Tram Couaty Unaccepted Substaadard Road Program fa not-a l'OIld 

co...tractioa program. bat Is ....tead a propam to Improve eakHq 

WIIlCcepted llUb8tandard 1"OIl" to Travis CouDt¥ _tandar.. for acceptance 

for maJnteuaace 


21 	 The Owner of property along the Road will he re,Dlnd to dedicate auy and 

all adclltloul right-of-way and ....m.nu needed to accommodate the 

Road improvement at no coat to the County and free and clear of allJ' and 

an Ifeus. conditlo_. or restrictio.... 


3) 	 TIle Owners must slga an easement and/or right-of-wa, dedication 

documents and retum the 40cumentll to Travla CC'.'anty Tn.nsportatlon and 

R.tuml Re.ourcea ("T!fR-. wlthta ninety da,.. of receiviDg the documents 

{tom T!fR or th~ Road will be withdrawn &om consideration ror the then 

C1ln'ent year's Program. 


4) 	 The Read must connect to an existing road or highway maintained by a 

pubUc entity. 
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151 	 No peraon 01' entity may own 01' control (financially 01' legally) 35% 01' more 
of the linear feet or roadway &outage or 38% 01' more of the lots 01' 35% 
abutting the uDaccepted aubstandard. roadway unless Buch owner paye a· 
proportlo:oate share of the costs of compietiue the ~qulred Improvements. 
The amount to be paid shaD be determined oa a case-by-case baal•• 

6, The number of developed lots abutting the roadway must exceed 25% of 
the total lots a.dja.cent to the roadway. An exception may be made for 
aubdlvlsloa arterial and collector streats on a cue-by-caae bula. 

7, Dead-ead streets shall terminate la a cul-de-pc with a minimum ROW 
radius of40 feet on a hammerhead turnaround. 

8) 	 As required by TNR, the property owners must either remove or relocate 
any private Improvements from the right-of-way or easements at the 
property ownera cape....... Furthermore, the property OWDer must agree to 
allow the County In its diacretion to demollah and remove those private 
Improvements that the property owner does not remove or relocate. 
Private Improvements include, but are not Umited to fences, decorative 
walla, sheds, basketball goaIa, masomy mailboxes, and other 
Improvements, which would interfere with construction actlvltiea or 
present a ..rety concern. IIltJptla. a stcniftcant private improvement that 
Ia impractical to move, auch as larp walla and fixed buUdblga, could 
require the property owneres) to dedicate additloDal right-of-way, eliminate 
a portion of the project &om acceptance, enter Into a Ucenae apeement, or 
terminate the project. 

9) 	 The Owners may coat participate in the Improvement of the Road by direct 
payment to the County, by road aueum.ents u set forth In Section 82.402 
of the Travis County PoUcles and Procedures Manual, or otherwise by 
asreement of the Commiulonera Court. 

10) 	Property oWDers must aubmit wIth their petition a atatemeat from all of 
their utntty service provldera Indicatfu.g whether or not they have utntty 
Unea located within 215' (ual... otherwise .pedDed b)' TItJl) left and rilht 
of the centerUne of the exlatfu.g roadway or In drainage easements. The 
.tatem.nt ..hould Jnclude the utmty service provider'. a_ament of the 
location of their service Unea (horizontally and vertically); their procedures 
and requirements for r.locatlng or protecting the:lr Unes (includlue time 
requirements); and. the eatent of their responaibWty for performing and 
payiu.g for the relocation 01' protection work. 

11, The Road wf11 be prioritized within the Program on the bula of: 

1) The percent of the cost voluntarily borne by the property 
owners; 

2) The number of eltclbUity criteria met; 
3) 	Tho coat POI' resldont; 
4) Whother the Road links the publicly maintained roadway 

system; 
5) Whe. the petition was roceived. 

If appBcable, the Owners propose to o.ollt participate by L) direct payment to 
the County I_I by roatta.....meat as set forth In Seotion 82.402 of the Travis 
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County Policies and Procedure. Manual, or (_I otherwise b, agreement of the 
Commi.sloners Court. 

SUBMITTED TO THE COMMISSIONERS COURT BY THE BELOW NAMED 
OWNERS OF LARD OUTING THE ROAD AND EXECUTED ON THE DATES 
INDICATED BELOW WITH AN ADDmONAL NOTATION INDICATING IF THE 
ROADWAY PROVICES THE SOLE MEANS OF ACCESS TO THEIR RESIDENCE. 
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County PoIIdes and Procedures .a"ua', 01' L-J otherwise by agreement of the 
CoDUl1i.aaionen Court. 

SUBIIl"1'TED TO TBB COllll/ll88lOl'IBRS COURT BY TIlE BBLOW lIAIIBD 
OWlOtRS OF LAlID AB'OTING TBB ROAD AIQ) BDCU'l'BD 011 TBB DATES 
DlDICATBD BELOW WlTB AN ADDmOJIAL ROTATION DlDICATlRG D" TBE 
ROADWAY PROVICl!l8 THE BOLE IIBAJIB 01' ACCBSS TO TBB1R RBSlDBlICE. 
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county Polioie. and Procedures Manual, or LI otherwise by agreement of the 

Commissione... Court. 


8UBMITTED TO THE COMMI88IODRS COQBT BY· TBB BBLOW NAMJ!!D 

OWKBRS OF LAtiD ABVTING TIlE ROAD AlfD EXECUTED ON THB DATES 

IRDICATBD BBLOW WITH All ADDITIONAL NOTATION IImICATDfG IF THE 

ROADWAY PROVICES THE SOLE MBAlfS OF ACCESS TO THEIR RESmaCB. 


Adclr... 	 Contact Info 
'e-maD or Number) 

S&':r - LIS ~ 

a66 ''''1~ I 
38t,_ o i L \ 

51Z ... ~--IQJI 
SiZ - 587--518i 
~ l.;l ,. .:1.,6 -.5'51 

III ~ t> S'" fIJI' 5,111;P"-/-I 5/:! - $",., - 9C('{' 

14314 pr. 5 tH tnl SI Z .. Z"" - (, c.. y ~ 

.. \t\l L(\~5 btU.!. flU:1 r-i:iJ9, fttd 5rnB VIh L :))d -~JLld~ ~)q5~ 
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EXHIBITC 

Computation of Apache Shores Property Owners Association's pro rata cost 

The calculation of the Association's Not-to-Exceed Cost is based on the County's 

estimate of the total construction cost for the Fort Smith Trail project ($350,000) and the 

Association's pro rata financial share of the project (21.43%): 


Association's Not-to-Exceed Cost =$350,000 x (Association's pro rata share of the 

project 21.43%) = $75,000 


Upon completion of the construction of the Fort Smith Trail project, the actual cost of the 

project will be determined and used to compute the Association's actual pro rata cost. If 

the Association's actual pro rata cost is less than $75,000, the difference shall be 

released to the Association. 


The formula for calculating the Association's actual pro rata cost is as follows: 

Actual cost of the project x Association's pro rata financial share = Association's actual 

pro rata cost 


The formula for calculating the amount of any unused funds, if any, to be returned to the 

Association is as follows: 


Association's Not-to-Exceed Cost minus Association's actual pro rata cost equals 

amount to be returned. 
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FORT SMITH TRAIL Pet. 3 
LOCATION MAP 

OT TO SCALE. 



ACCEPTANCE OF DEDICATION OF STREETS AND DRAINAGE 

SUBDIVISION/STREETI Fort Smith Trail Pet.# 3 
Mapseo No. (Subdivision Apache Shores Section 7) 

CONTAINS 1 STREET AS LISTED BELOW: 
TYPE OFWIDTH OF CURB & 

# STREET NAME FROM·TO L.F. MILES ROW PVMNT PVMNT GUTTER 

Debba Drive intersection and continuing in a 
loop to its ending point at the intersection with 
Debba Drive intersection, the cUl-de-sac at 
14200,14202 and 14204 Fort Smith Trail is not 

1 Fort Smith Trail included in this acceptance (see exhibit) 2406 0.46 50' HMAC 20' No 

N/A ADDITIONAL LOTS SOLD FOR DEVELOPMENT 

CONSTRUCTION OF STREETS AND DRAINAGE EXCEEDS MINIMUM COUNTY STANDARD FOR STREETS NUMBERED 1 

IT IS RECOMMENDED THAT MAINTENANCE OF STREETS NUMBERED 1 TOTA 0.46 MILES BE ACCEPTED BY THE 
TRAVIS COUNTY COMMISSIONERS' COURT IN PRECINCT .1. 

19-Jun-12 
DATE Steve Manilla, P.E., County Executive 

TRANSPORTATION AND NATURAL RESOURCES 
DP DOUBLE PENETRATION 
HMAC = HOT MIX ASPHALT 
C = CONCRETE 
UPP =: UNPAVED, PIT RUN 
UPS = UNPAVED, SELECT Don Ward, P.E., Director of Road Maintenance and Fleet 

TRANSPORTATION AND NATURAL RESOURCES 

APPROVED BY COMMISSIONERS' COURT DATE 




