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Travis County Commissioners Court Agenda Request

Prepared By: Michael Hettenhausen Phone #: 854-7563

Division Director/Manager: Anna Bowjin, Division Director, Development Services
Department Head/Title: Steven M. K)fanll a, P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Eckhardt, Precinct Two

Meeting Date: July 3, 2012 ?&,)

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests:

A) A plat for recording: Raceway Single Family Subdivision Section Two Final Plat
(A Small Lot Subdivision)(Resubdivision of Lots 16, 17, 24, and 25 Northridge Acres
Number Two Subdivision - 69 lots - Travesia Way - City of Austin ETJ); and

B) A Travis County Subdivision Construction Agreement in Precinct Two.

BACKGROUND/SUMMARY OF REQUEST:

A) This resubdivision final plat consists of 69 single family on 10.576 acres. The
proposed plat's boundaries are located within the previously-platted Northridge
Acres No. 2 subdivision, and the applicant proposes to resubdivide lots 16, 17, 24,
and 25 of the Northridge Acres Number Two subdivision into the Raceway Single
Family Subdivision Section Two Final Plat. There are 2,229 linear feet of public
streets proposed with this final plat, water and wastewater service will be provided
by the City of Austin, and parkland fees in lieu of dedication have been paid to the
City of Austin in the amount of $28,082.54.

The applicant is currently utilizing the county's alternative fiscal agreement and the
plat is being held in abeyance until the remaining fiscal has been posted. Fiscal
surety in the amount of $239,189.00 was previously posted with the City of Austin
and recently $283,346.00 has been posted with Travis County. In addition to the
street and drainage facilities the developer has constructed on the site, the full fiscal
amount of $522,535.00 has been satisfied.

B) The applicant, Pulte Homes of Texas, wishes to enter into a standard subdivision
construction agreement with Travis County.

STAFF RECOMMENDATIONS:

As this plat was approved on December 6, 2011, by the City of Austin Zoning and
Platting Commission and approved on Januay 10, 2012, for alternative fiscal by the
Commissioners Court, staff recommends approval of the resubdivision final plat and
the subdivision construction agreement.
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ISSUES AND OPPORTUNITIES:

Public hearings were held on December 6, 2011, at the Zoning and Platting
Commission as well as on January 10, 2012, at Commissioners Court; no speakers
attended either hearing.

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

EXHIBITS/ATTACHMENTS:
Location map

Precinct map

Existing final plat

Proposed final plat

Subdivision Construction Agreement

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
CC:

SM:AB:mh

1101 - Development Svs- Raceway Section Two Final Plat
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RACEWAY CROSSING SECTION 2
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JOB NO: A598-003
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RACEWAY SINGLE FAMILY SUBDIVISION SECTION TWO

(A SMALL LOT SUBDIVISION)
TRAVIS COUNTY, TEXAS
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STATE OF TEXAS X
COUNTY OF TRAMS )X

KNOW ALL MEN BY THESE PRESENTS:

Tht, N\o Homea of Teow, LP., o Taxas Mmited partnership, acting hareln by ond teough Pulte
| LLG, o Delawars Amted licbility compony, Ita Generl Portner, by Brent Boker,
Prasident of Land, cwnwr of 30.578 cores W. Spwor Survey No. |00.
Trovi County, lnu os conveyed to It by .p-zn y deed recorded I Dorument No.
Public

1 Recorde of Trows l:umly. Taxas, Goes hersby mubdhvide 3al
10.576 ocres, h-nq o portian of Lots 16, 17, 34 Weoghogt Loy
rec n Book 14, Poge ! u of the Plat Records of Travia County, o togather

- wth o
of Meadow order vocating o public rood, os recorded 1 vm!\'lsvwnm
o the Deed I.e-nu of 'rm County, Texow, aaid 10.576 acres hoving been
remubdvislon pursuont to Section 212.014 of the hxu
resubdivde sald 10.578 acres of land In
RACEWAY SINGLE FAMILY nwsm:mm(/«wmrwnsw),mmm,
dedicate to tn- public the use of the strosts and eosernants shown herson subject to ony

sosements, covenants or rexirictions herstofore gronted ond not reeosed.

20 AD.

WITNESS MY MAND, this the day of

Pulle Homes of Texas, LP., o Texos limited partnership

1501 Sun City Bivd
Goorgetown, 78633
ey
Brent Daker, Vies 1 of Land
ule Nevado | LLG, @ Dalowore limited liebdity company
ﬂ. General

STATE OF TEXAS X
COUNTY OF TRAVIS x

Bafore ma, the undersigned authority on thie day persorelly cppi s et ek
nown ta me to s e ls Siberbed 1o o fersquing Falrmmon, od e
acknoviedged to ma that be executed the same for the purposs and consideration thersin
wxpressed and in the copacity thersin stoted.

Notary Public, State of Texos

Print Notorys Neme
My Comm Explroa:

Jonathan 0. Nobles, am outherized under the lowa of the Stale of Taxas to
pmu-bn of murveying. and heraby carlly thet inls complies with Title
Code as amendad, in trus a the beat of my cbiily. ond wes prapored from en actua
Walmwwlymov'ummyllw\ﬁ the groun

0. Nobles
Reglat sslond Land Surveyor No. 5777
AT s

TERRA FIRMA LAND SURVEYING
1701 Dirsctors Bivd., Sulte 400
in, Taxan 78744

FLOOD PLAIN NOTE:

No portion of this troct ln-mmuwwmoamd
Emergency Monogement Agency (FEMA) Fl Insuronce Rate um (mu)
Counly, Texos, cated September 26, 2008, cammumty 481026,

zord aree as shown on the Fedaral
#4B4BICO260H, Trovis

I, Gamsong N. Parry, om outhcrized under the laws of the State of Texos to proctice the profeasion
nf 9. ond hereoy cerlty thal | m. plot n fecalbie from on en standpoint ond

with Title 30 of the Auatin Cit amended ond Ie true ond comect fo the best of
oy knowiadga.

Austin, Texos

This subdivision b within the 2-mils extroteritoriol Juriaciction of the City of Austin, Texos, os of
this 10 e it | i N

ACGEPTED AND AUTHORIZED FOR RECORD b

the Oiactor. Plonning -»4 Devdiopmant Review
Oapartment, City of Austh, Treds County,
s 20 e

faxon, this U

Sog Ciarrimey, B
Phonning ond .nmpm-\\ Review Departmant

ACCEPTED AUTHORIZED FOR R ncao 5y the Zoning ond Plcting Commiasion of the Gty of
Austin, Texce, thie the it AD

Chairperson Searstory

RACEWAY SINGLE FAMILY SUBDIVISION SECTION TWO

(A SMALL LOT SUBDIVISION)
TRAVIS COUNTY, TEXAS

missionery ousumes no chilgation
1o bulld the streets, r00ds, ond othar public thoroughfares shown on thim plat or any bridges or
culverts In lion theresith. The bullding of oll etreets, roods, and other plbl

—

NOTES (cant.):

7. Encloved ator o plpen il b- located In drainoge ecsements ¢ minimum of 19 feat wide.
Easements for open Shannls Shail be o minmum of 23 feal wide.

8 Erodon/Sodh\mku\loﬂ controls are required for ofl construction on each m purmant to Lond
d the

shown cn thie plok, and ol bridges and autverts neceseary 1o be constructe
streats, roods, o jon therwwith, i the

he owner md/v u’-v u the tract of IN m-e y this piat in m:u with yi:n'
ond specifcations mm 7 the Commieaioners Courl of Trovie Gounty. Toxs

The owner{s) of the subdivislan sholl conmtruct the subdivision’s stresl and droinage
Improvementa (the “improvements) to County Standards In order for the County to accepl the
public improvements for malntenance or to releoss Flscal Securlty poated to sscure private

ta. To secure this obligation, the owner(s) must post fiscol sscurity with the county
n the omount of the sstimated cost of the improvements. The owner(s)” obligation 1o construct
the improvements to County Slondords and to post th Fiacal Security te secure such
Sonsiruciicn le ¢ cuntiving ctligation bindoy. o the dumers nd ek scossmors ond oesigne
until the public mprovements have accepted for mantencnce by the counly, or the privale
Prrovemints haw betn Genetruated and 4e parforming to County Standords.

* plooed In wch

The outhorization of this pict by the Commissioners Caul for filing or the wubsequent
rosde endsiresty ) the subdivision
rol signe, such os

spead limit. atop #igns. and yeld signs, which ls considersd to be part of e o-m‘-
construction.

STATE OF TEXAS X
COUNTY OF TRAWS ~ )(

L Oone Dolemek, Clack of the Coualy Coirt of Tra County, Toxas, do 90 twrby sl that

e oo 20_____ AD., the Com of
T Gt bovwed on order outhoriting the fiing for record of s piot ond that seld
order wan duly entered In the minutes of sald

‘:mms MY HAND AND SEAL OF grnne: OF THZ COUNTY COURT of maic County, the
e W L K

Dona DeBeauvoir, County Clerk. Jravis County, Texas

day

Geputy

STATE OF TEXAS )X
COUNTY OF TRAVS  )(

Dana DeBeau ! Trae County, Texcs do hersby cartty that the foregong nstrument
o Writing ond T Curiiosta of Authamticstion was. ied for record.in my affice o0 the.

day of mo.w.oz Felock M ond oty recorand on
o R O ARG AD., ot _____o'dock — M. in
the Dfficial Public ot s Comty ond Sats - Dot

day

WITNESS MY »mowmr;urggiua'v:éwuuw GLERK of 30ld County the
T PRSOG ESR  WRRS

Dana DeBeouvolr, County Clerk, Travis County, Texos

Deputy

NOTES:
1. This subdivision is located within the Ghlsland Creek Watershed classified g suburbon.

In @ suburbon wotershed, woter quallly controls are required for new
Gccordonce with the enviroomenta! criteric manudl of the City of Austin Lond Emwmm\ Code.

3 AL streata, drokiage ond ddemaka shal be constructed and Instoked to Travle County
Stondords, water and wostewater nes ond erosion controle Shol be consiructed ond neloled to
City of Austin stondards.

Prior o construction on lole in this subdhvsion. drainoge plans wit be submitied to the Cit
o' ustin ond Travie Gounty for review. Rohick runofl ahell be held to the ameunt sxisting ol

status by ponding or other approved method.

5. All drolnage easements on private property shail be molntoined by the property owner or
assigna.
. Property owner andor Na/her casigns

be necessory ond sholl not proh b

« acoess to droimoge ecsementa as may
occean governm
Spestion & mabbirrance of Soid eesemeet:

! provide fo
(o g Bl antdl cuthorllies for

SURVEYOR:

Eﬁ.';";g LAND SURVEYING

TR Cuaviers Do, Sete 408 Austin, Tomm 76T DIA/KI-ATTS Tex 11/44b-2200

ENGINEER:

oL wmcmun ST 400

(m) G843 (Prane)
312) 4452288 (Fex)

Jr‘JONES&CARTERue. UL

ENGINEERS*PLANNERS * SURVEYORS
P b Engivers Reghta

Criteria Monual. it sholl be the y of the lot
owner /bubdar 6 Yatr g malnlghn lemporary erorlon controls (oAt fiody mmlanan and tres
protection for ol disturbed oreos onstruction untl disturbed oreds o
odequately stobllzred agolnst roson bormsont to_the Ciy of Austin Land Deveiopmant Cade.

S. All disturbed arecs within sach phase of this project sholl be revegetated and ol
erosion /sedimeniation controly completed prior to the issuance of occuponcy pemmits for Uml
needad prior to this reieass to snmure that
saquent phose disturbed orecs Ore adequotely coversd, Additionally, any orea within the limits
31 conatruction of the projct which is not adsquately revegelated shall ba brought Into compliance
prior to the releass of the fAinal phase.

10, The owner /deveicper of thls mbdisionylt i respansbia for prowding the wundiviaion
infrostructurs, including water ond wastewoler improvements, offalte main extensions, and system
up

11. Woter and wastewcter service shall be provided by the Clty of Auslin. No lot in this wubdivsicn
sholl be occupied untl the buliding s =0Moc\o¢ 1o the City of Austin's water and wastewoier
aystems.

12 The water ond wastewoler wtllly sytem serding (his subdivsion must be i occordance with the
city design criterio and stondards. The water and wastewate utlity plon must ba reviewed and

appre the Austin 'alﬂ utliity. The woter and wastewoter ulllity cenutruction must be
Inapected by the clly.

k![..l']ccuh vervics wi! be provided by Oncor Electric Oellvery. Telaphone service wil e provided by

14. This subdivision wil be designed in gccordonce with 30-2-232 of the Lond Development Cods.
15. Al comer lota shall bs o minimum 4,500 squors fest.

16. The owner of thls subdivision. and his o her successors ané assigns, cxsumes ru‘wnuhllly for
plons for construction of subdivision improvements which comply with Gpplicobls codes an
reqiraments of ihe CRy of Auatin. The owner understonds and acknowiedges that ‘Mt vacation or
raplatting moy squred of $he omar's scls spanes, If plma fo conatruct this subdivision do
ot compey with such Gades ond requreman

g

17. No construction ar plocement of atructur, buldings, sheds, pools, landacoping or
. ln Mod within @ eritical environmental feoture butfer zone per the City of Austin's Lond

18 Nanemanse of the welar: quaity snrula requied chove shet be accerding to City of Austia
aton

19. Water quality controly ore requirad for all deveiopment wih mm cover In excess of 20%
of the Net Site Area of each lot pursuont to Lond Davelopment Code.

20. Trevia County Development Permit Is requiced prior to site development

21, No objects, including but not limited to, buldings, fences or londscaping sholl be ofowsd in ©
drainage sassment excopt as approved by Trovis County (and other appropricta lirlsdictions).

22. This subdivision will utliize offaite storm water conveyance, detantion, and woter quallty controla.
The offsite storm sewer fina ia within ¢ d acsement recocded In Document No. 2010151047
ond water_quality pond s within o draincgs ecasment recorded by keporate h-lnmnn( Dacumen
No. 20101810468 ‘of the Officlal Pubiic Recards of Trews County, Texaw, and wil be constructed with
the subdivielon infrostructure.

23, By approwng s plat, the Gty of Austi araumes no abigalen Lo conetret any orcatruchure
in connaction with this subdivision.” Any subdivision for the

jota I this subdvision is the r-pomuuy of the deveioo d/nv owners of the lots being
cotupied. Folurs 10, ConetuCt ony Fequired Wrfrostructure ln City standords may bs Jst covee for
the City to deny opplications for i Gevelopment s including buliding permits, slte e i
cpprovals, and/cr certificates of occupancy.

24. A ten foot (10°) Public Utlity Ecsement (PUE) fs heredy dedicated acjocent to ol right—of~woy.

26. Public sidewctks, buit to City of Austin stondarda, are reauired olong the !olo-lnz s and
@ o by ¢ dotted e on he foe of the plat TRAVESIA WAY, MEADOW LANE, KENTER
CROSSNG. M ¥ ond DOVER FERRY CROSSING. These sicewclks shall be in place prior to
(he Iot baing ocoupied. Forurs 1o conttruct the required sidewcles moy rewult In the withnolding o
Certificates of Occupency, bullding permits, or utlity connections by the governing body or v""y
‘company.

26. No conatruction on Roceway Single Fomily Subdivision Section Two sholl commence until the

water quality infrostructure per lccc-uy Sings Fomiy Subdiviskon Section One (C8-2010-0036.18)

hos been constructed ond ccompted.

27, I s declored that ol of the proparty of the whbdwislon shal be heid, pold ond conveyed

whlect to the follomng restrctions, cownonts and oonditions contaled In the desd restrictions on
2010188080 of the Officiol Public Records of Travie County, Texas.

SHEET 2 OF 2
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EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT

STATE OF TEXAS
COUNTY OF TRAVIS

This Agreement is made and entered into by and between Pulte Homes of Texas, L.P.,
(the "Subdivider") and Travis County, Texas, (the "County), hereinafter collectively
referred to as the "Parties".

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A",
which is attached hereto and made a part hereof, (the "Property"); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed
final plat of "Raceway Single Family Subdivision Section Two" (the "Subdivision"); and

WHEREAS, the County desires to set forth the Subdivider's responsibility for the
construction of the Subdivision's roads and drainage facilities (the "Improvements"); and

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the
constructed Improvements for maintenance;

NOW, THEREFORE, the Parties agree as follows:
l. Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply
with the County's Standards for the Construction of Streets and Drainage in
Subdivisions (the "Standards"). The Improvements will conform to the construction
plans, permits, and specifications approved by the County prior to commencement of
construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a
financial guarantee of performance in the amount of the estimated cost of constructing
the Improvements (the "Security"), which has been determined by a professional
engineer and approved by the County's Transportation and Natural Resources
Department ("TNR"). The Security must be in a form approved for use in the Standards
or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the
Subdivider may request the Commissioners Court to hold the administratively approved
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed
areas should construction not be completed. Upon satisfactory completion, the
submitted plat shall be forwarded to the Commissioners Court for approval and
recording, provided adequate fiscal security has been posted to secure the one year
Construction Performance Period described below.



D. Completion. The Improvements must be constructed no later than three (3) years
after the effective date of this Agreement. This period may be extended by the delivery
to the County at least forty five (45) days prior to the expiration of the Security of an
extension of the Security in a form approved by the County. Upon completion of the
Improvements, the Subdivider will provide the County with a complete set of
construction plans for the Improvements, certified "as built" by the engineer responsible
for preparing the approved construction plans and specifications.

E. Warranty. The Subdivider warrants the public Improvements will be free from defects
for a period of one (1) year from the date the County accepts the construction of the
public Improvements (the "Performance Period"). The Subdivider shall correct and
repair any defects in materials or workmanship, including design inadequacies and
damage to or deterioration of the public Improvements that occur before and during this
Performance Period due to any cause. As a condition of the County's acceptance of
dedication of any of the public Improvements, the Subdivider must post fiscal security in
the form of cash, a performance bond, or other approved form and in the amount of ten
percent (10%) of the cost of constructing the public Improvements, to secure the
warranty established by this Agreement. It is expressly acknowledged that the public
Improvements must meet County Standards at the end of the one year Construction
Performance Period in order for the County to release the construction performance
fiscal security.

F. Increase in Security. If the County determines the cost of constructing the
Improvements exceeds the posted Security, within thirty (30) days after notice and
demand, the Subdivider shall provide additional Security in an amount equal to the
additional estimated cost.

G. Reduction in Security. During the construction of the Improvements, the Security
may be reduced in accordance with the percentage of completion of the construction.
The Executive Manager of TNR will execute Statements of Partial Reductions in the
Amount of Security, when provided with the following documentation:

1) a professional engineer's certification of quantities of work completed;

2) a contractor's invoice for work completed; and

3) a TNR inspection report, indicating the completion of the portion of the work
represented by the contractor's invoice.

After the approval and acceptance of the construction of the Improvements, the Security
for the public Improvements may be reduced by ninety percent (90%) of the cost of the
approved construction and held for the one-year Performance Period. After the approval
of the construction of the private Improvements, the Security posted for the private
Improvements will be fully released. In addition, the County agrees to release or reduce,
as appropriate, the Security provided by the Subdivider, if the County accepts a
substitute Security for all or any portion of the Improvements.



H. Covenant, Restriction, and Condition. In the event that the Improvements are not
constructed to County Standards and the required Security has expired, the Subdivider
shall not sell, transfer, or convey any of the lots in the Subdivision until sufficient
Security has been posted with the County for the completion of the construction.

[I. County's Obligations

A. Inspection and Approval. The County will inspect the Improvements during and at the
completion of construction. If the Improvements are completed in accordance with the
Standards, the County will approve the Improvements and accept the public
Improvements.

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that
any portion of the Improvements is not constructed in accordance with the Standards or
is otherwise defective. However, the County is not responsible for the construction of
the Improvements, the quality of the material, or the construction methods utilized. In
addition, the County is not responsible for making continuous on-site inspections of the
construction work and the County has no privity with or responsibility for the
construction contractor or any subcontractors. The Subdivider will have thirty (30) days
from such notice to cure the defect. It is an event of default under this Agreement, if the
defect is not cured prior to the expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year
Performance Period with no damages or defects which the Executive Manager notifies
the Subdivider must be corrected, the Executive Manager will release the Performance
Period Security.

D. Conditions to Draw on Security. The County may draw upon any Security posted
under this Agreement upon the occurrence of one or more of the following events:

a. The failure of the Subdivider to construct the Improvements to the applicable
County Standards;

b. The Subdivider's failure to renew or replace the Security at least forty-five (45)
days prior to its expiration;

c¢. The acquisition of the Property or a portion of the Property by the issuer of the
Security or other creditor through foreclosure or an assignment or conveyance in
lieu of foreclosure;

d. The arrangement by the Commissioners Court for the completion of one or
more of the Improvements; or

e. The determination by the Commissioners Court that the completion of one or
more of the public Improvements is in the public Interest.



E. Notice of Intent to Draw. The County shall provide ten (10) days written notice of the
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety,
lender, or escrow agent. The notice will include a statement that the County intends to
provide for the performance of some or all of Subdivider's obligations hereunder for the
construction of the Improvements, if the failure is not cured. The County shall be entitled
to draw the amount it considers necessary to perform the Subdivider's obligations under
this Agreement up to the total amount allocated for the Improvements. In lieu of a
drawing based on an event described in subparagraphs (b) or (c), above, the County
may accept a substitute Security.

F. Use of Proceeds.

1) The County must utilize the proceeds of any posted security solely for the
purpose of completing the Improvements to the County's Standards or to correct
defects in or failures of the Improvements.

2) The County may in its sole discretion complete some or all of the unfinished
Improvements at the time of default, regardless of the extent to which
development has taken place in the Subdivision or whether development ever
commenced, without incurring any obligation to complete any of the unfinished
Improvements. If the County uses the proceeds to complete, repair, or
reconstruct the Improvements, it will do so as a public trustee of the development
process in order to protect purchasers and taxpayers from the adverse
consequences of a subdivider default or to protect the public interest by
completing the Improvements.

3) The County is not a private subdivision developer and its draft on the Security
and utilization of the proceeds to complete, repair, or reconstruct the
Improvements is not an acceptance of the dedication of the Improvements. The
acceptance of the Improvements is specifically contingent upon the delivery to
the County of Improvements, which have been constructed to County Standards
or the express order of acceptance by the County's Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn
under the Security or any accrued interest earned on the funds to the extent the
same are used by the County hereunder.

5) All funds obtained by the County pursuant to one or more draws under the
Security shall be maintained by the County in an interest bearing account or
accounts until such funds, together with accrued interest thereon (the "Escrowed
Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as
Improvements are completed by the County, or in accordance with the terms of a
written construction contract between the County and a third party for the
construction of the Improvements.



7) Escrowed Funds not used or held by the County for the purpose of completing
an Improvement or correcting defects in or failures of an Improvement, together
with any interest accrued thereon, shall be paid by the County to the Issuer of the
Security or, if the Security was originally in the form of cash, to the Subdivider, no
later than sixty (60) days following the County's acceptance of the Improvement
or its decision not to complete the Improvements using Escrowed Funds,
whichever date is earlier.

G. Releases. The Executive Manager will, subject to the performance of the Subdivider
of its obligations under this agreement and the Travis County Standards for
Construction of Streets & Drainage in Subdivisions, execute such releases of this
Agreement as are necessary and reasonable upon the request of the Subdivider or a
purchaser of a portion of the Property.

lll. MISCELLANEOQOUS

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and
Conditions will operate as covenants running with the land and will be binding upon the
Subdivider and the Subdivider's legal representatives, successors and assigns.

B. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is the actual cost of completing the Improvements in conformance with the
County's Standards, including without limitation its associated administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this
Agreement and the laws of Texas are cumulative in nature.

D. Third Party Rights. No non-party shall have any right of action under this Agreement,
nor shall any such non-party, including without limitation a trustee in bankruptcy, have
any interest in or claim to funds drawn on the posted Security and held in escrow by the
County in accordance with this Agreement.

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from
and against all claims, demands, costs, and liability of every kind and nature, including
reasonable attorney's fees, for the defense of such claims and demands, arising from
any breach on the part of Subdivider of any provision in this Agreement, or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements. The Subdivider further agrees to aid
and defend the County, if the County is named as a defendant in an action arising from
any breach on the part of Subdivider of any provision in this Agreement or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver
of any other provision, nor will it constitute a continuing waiver unless expressly
provided for by a written amendment to this Agreement. The County's failure to enforce
any provision will not constitute a waiver or estoppel of the right to do so.



G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover
its costs, including reasonable attorney's fees, court costs, and expert witness fees,
from the other party. If the court awards relief to both parties, each will bear its own
costs.

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs,
successors, and assigns of the Subdivider and on any person acquiring an ownership
interest in the Property through the Subdivider. The Subdivider's obligations under this
Agreement may not be assigned without the written approval of the County; provided
the County's approval shall not be unreasonably withheld if the Subdivider's assignee
expressly assumes all obligations of the Subdivider under this Agreement. An
assignment shall not be construed as releasing the Subdivider from Subdivider's
obligations under this Agreement and Subdivider's obligations hereunder shall continue
notwithstanding any assignment approved pursuant to this Paragraph unless and until
the County executes and delivers to the Subdivider a written release. The County
agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the
Subdivider's obligations under this Agreement and has posted the Security required by
this Agreement. The County in its sole discretion may assign some or all of its rights
under this Agreement and any such assignment shall be effective upon notice to the
Subdivider.

|. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the
Subdivider or the completion of the Subdivider's obligations under this Agreement,
whichever

occurs first.

J. Notice. Any notice under this Agreement must be in writing and will be effective when
personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid,
certified with return receipt requested, and addressed as follows:

Subdivider: Pulte Homes of Texas, L.P.
12301 B Riata Trace Pkwy, Building 2
Austin, TX 78727

County: Transportation & Natural Resources Department
P.O. Box 1748
Austin, Texas 78767
Attn: Executive Manager

Copy to: Travis County Attorney's Office
P.O. Box 1748
Austin, Texas 78767

The parties may change their respective addresses for notice to any other location in
the United States in accordance with the provisions of this Paragraph.



K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid,
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect
the validity of any other provision and the rights of the parties will be construed as if
such provision was never part of this Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis
County, Texas, and shall be governed and construed under Texas law. Venue for any
action arising under this Agreement shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement
are for convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof. Any oral representations or
modifications concerning this Agreement shall be of no force or effect, except a
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE,
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT,
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COMMISSIONERS COURT.

This Agreement is executed as of the dates set forth below and is effective upon
approval by the County of the final plat for the Subdivision or upon approval of
Alternative Fiscal in accordance with County regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

County Judge

Date: W M/
By: /

Name: Brent Baker

Title: Vice President of Land
Authorized Representative
Date: June 19, 2012




ACKNOWLEDGEMENT
STATE OF TEXAS

COUNTY OF TRAVIS

This, instrument, was acknowledged before me on the /% day o Ze/2Z by

, in the capacity stated herein

b Jo Y7 aass_,

Wi, ROBERTA MASON Signature of Notary

<.z Notary Public, State of Texas

2 PN7e§ My Commission Expires
AR August 22, 2012
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After Recording Return to:

Executive Manager, Transportation and Natural Resources
P.O. Box 1748

Austin, Texas 78767





