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Travis County Commissioners Court Agenda Request

Meeting Date: June 5, 2012

Prepared By/Phone Number: David Walch, 4.6663; Marvin Brice CPPB
Elected/Appointed Official/Dept. Head: Cyd Grimes C.P.M., CPPO
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve Contracts for the provision of Air
Medical Response Coverage for the Circuit of Americas Race Track.

A. Contract No. PS120222SH, Circuit of the Americas, LLC,
B. Contract No. PS120231SH, Texas AirLife, Inc.

» Purchasing Recommendation and Comments: Purchasing did not
participate in contract negotiations.

The Circuit of the Americas LLC., (COTA) will provide Air Medical
Coverage for events held at the Circuit of Americas race track located at
12700 ¥ Farm and Market Road 812 in Travis County through contracts
between COTA and Travis County and between Travis County and
Texas AirLife, Inc., (AirLife)

A. Contract No. PS120222SH with COTA will use STAR Flight aircraft to
provide part of the emergency response for events at the Circuit of
Americas race track. STAR Flight will provide one aircraft and one team
consisting of a pilot and two paramedics who will be based at the race
track. COTA will pay Travis County an hourly rate of $375.00 per
aircraft and team for the hours available to provide services each day
plus two additional hours for “pre-flight” check and post event activities.

B. Contract No. PS120231SH with AirLife, will provide the remaining
necessary stand-by Air Medical Coverage. AirLife will provide an
additional aircraft and team who will be based not more than ten minutes
response time from the race track. Travis County will pay AirLife at a
rate of $375.00 per aircraft team for stand-by services provided.

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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COTA will in-turn reimburse Travis County $375.00 per hour for Stand-
by Services provided by AirLife under the above referenced contract.

Patient transport to an appropriate medical facility and the related
medical expenses will be billed separately to the patient by Travis
County. COTA will have no financial responsibility for these expenses.

» Contract Expenditures: Within the last 12 months $0.00 has been
spent against this contract/requirement.

» Contract-Related Information:

Award Amount: Cost Reimbursement at $375/per hour
Contract Type: Professional Services Agreement
Contract Period: September 1, 2012 to December 31, 2015

» Funding Information:
[] Purchase Requisition in H.T.E.: N/A

DX Funding Account(s): 011-5910-602-6011
X] Comments: On an as needed basis

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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To: Cyd V. Grimes, C.P.M., Purchasing Agent - C gjr' A{)ef\;cd Dl?;la':na;cner
From: Danny Hobby, County Executive, Emergency Service A STAR Flike
Cuis g oo
Date: May 23, 2012
Subject: Air Medical Coverage Agreement with Texas AirLife, Inc.

Please accept this written request to post for Court action an agreement regarding an Air Medical
Coverage Agreement between Travis County and Texas Airlife, Inc. for County to use as a
subcontractor to provide air medical response for events at the Circuit of the Americas
(“*COTA”) race track. COTA will be using STAR Flight aircraft and another stand-by services
helicopter provided by AirLife to provide part of the emergency response for events at the
Circuit of Americas race track which is located at 12700 % Farm and Market Road 812 in Travis
County, Texas.

STAR Flight will provide one aircraft and one team of a pilot and two paramedics who will be
based at the race track. AirLife will provide another aircraft and team who will be based not
more than ten minutes response time from the race track.

STAR Flight plans on using the third aircraft and additional crew for this Agreement while
maintaining normal scheduling of operations for the other two aircraft and crews.

The Agreement is for forty months, unless one of the parties terminates it sooner. After the term,
the parties can renew the Agreement or negotiate another agreement for additional terms.

The Travis County Attorney’s Office, Risk Management and your office staff have been
involved to include those provisions that will protect the County regarding insurance coverage
and general obligations of all parties in the Agreement.

STAR Flight staff and Emergency Services recommend approval of the Agreement. Staff feels
the Agreement assists in providing the best critical care service to the patient involved in the
transport.

COTA will pay County an hourly rate of $375.00 per aircraft and team for the hours while
available to provide services each day plus two additional hours for the “pre-flight” check and
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post event activities. This rate covers expenses in providing the service in staff (salaries and
overtime) and aircraft (flight and fuel). The County will then pay AirLife for the hours AirLife
provides Stand-by Services.

Patient transport to an appropriate medical facility and the related medical expenses will be
billed separately to the patient by the County or AirLife as we normally do with our other
transports. COTA will have no financial responsibility for these expenses.
You will find attached the Agreement.
Thank you for your assistance in this request.
Cc: Marvin Brice, Purchasing Office

Barbara Wilson, County Attorney’s Office

Bill Derryberry, PBO
Tracy LeBlanc, Auditor’s Office

Justice & Public Safety Division — Page 2
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AIR MEDICAL COVERAGE AGREEMENT

This Air Medical Coverage Agreement is made by the following parties: Circuit of the
Americas, LLC, 301 Congress Ave., Ste. 220, Austin, TX 78701 and Travis County, a political
subdivision of Texas.

Recitals

COTA operates or will operate a Track in Travis County, Texas.

To facilitate the delivery of efficient, effective and quality air medical coverage at the

Track, COTA desires to retain County to provide air medical coverage for the Track, and

County desires to provide this air medical coverage.

Agreement

In consideration of the mutual agreements set out below, the parties agree as follows:

ARTICLE 1
Definitions

1.0  In this Agreement,

1.1 “Agreement” means this Air Medical Coverage Agreement between Circuit of the
Americas, LLC, and Travis County.

142 “COTA” means Circuit of the Americas, LLC; 301 Congress Ave., Ste. 220;
Austin, TX 78701

13 “County” means Travis County, a political subdivision of Texas.

1.4 “Cure Period” means ten (10) County working days from the date of the notice of
breach.

1.5  “Head Team Member” means the Team Member designated by County to be
responsible for management of patient care services provided by the Team at the Track.

1.6  “Initial Term” means_the forty (40) months, beginning on September 1, 2012 and
ending on December 31, 2015, unless sooner terminated.

1.7  “Patients” means individuals who require transport from the Track to a medical
facility.

1.8  “Renewal Term” means the extension of this Agreement at the end of a term for
one or more successive terms for the period of time to which the parties agree.

1
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1.9  “Services” refers to the air medical coverage and means:

1.9.1 performing the pre-event preparation activities and post-event activities
necessary to this coverage which COTA acknowledges will be one hour
before and one hour after the on-site times requested by COTA,

1.9.2 basing one aircraft and one Team at the Track location for the hours and
dates requested by COTA, and

1.9.3 the Team providing medical assistance to Patients at that location and
while being transported to an appropriate medical facility.

1.10  “Stand-by Services” refers to the provision of a second dedicated aircraft and

means County subcontracting with another air medical provider that uses
helicopters for transport to do the following:

1.10.1 provide one aircraft and one Team that will be based at a location not
more than ten minutes (10) minutes response time from the Track for the

hours and dates during which COTA has requested Services, and

1.10.2 move its base to the Track while the STAR Flight aircraft is transporting a
Patient and as otherwise needed, and

1.10.3 provide medical assistance to Patients while at the Track, and
1.10.4 perform the pre-event preparation activities and post-event activities
necessary to this coverage which COTA acknowledges will be one hour

before and one hour after the stand-by times requested by COTA,

1.11  “Team” means one pilot and two paramedics designated to provide air medical
coverage under this Agreement.

1.12  “Team Member” means each of the individuals who comprise the Team.”

1.13  “Track” means the Circuit of the Americas race track located at or near 12700%
Farm and Market Road 812 in Travis County, Texas and operated by COTA.

ARTICLE 11
County’s and COTA’s General Obligations

2.1 STAR Flight's Team.

2.1.1 County. This Agreement is entered into for the purposes of securing the Services
from County through STAR Flight at the times and in the manner provided for in
this Agreement and of securing the Stand-by Services at the times and in the
manner provided in this Agreement through an air medical provider that is a
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subcontractor of County. COTA acknowledges that unforeseeable and unlikely
circumstances might affect County’s ability to provide Services through STAR
Flight and, in this event, it is acceptable to COTA for County to provide both
Services and Stand-by Services through its subcontractor for Stand-by Services.
Notwithstanding any provision of this Agreement to the contrary, County shall
ensure that Services and Stand-by Services are provided through either STAR
Flight, its subcontractor or another third party subcontractor at the times and in
the manner provided for in this Agreement.

2.1.2  County shall provide Team Members who at all times keep and maintain in good
standing a valid license to provide the services for which they are responsible
under this Agreement and perform the Services in accordance with standards
applicable to that Team Member’s field of expertise. County shall require its
subcontractor to provide Team Members who at all times keep and maintain in
good standing a valid license to provide the services for which they are
responsible under this Agreement and perform the Stand-by Services in
accordance with standards applicable to that Team Member’s field of expertise.

2.1.3 If a scheduled event is delayed or extended due to factors beyond the control of
COTA, including but not limited to inclement weather, and the event is held on
days other than the scheduled event days or on additional days, County shall
provide Services and Stand-by Services for each additional day of the event.

2.1.4 County is not required to provide any Service or Stand-by Service that would not
comply with applicable Federal Aviation Administration regulations. Nothing in
this Agreement requires County to provide Services or Stand-by Services in
violation of any Federal Aviation Administration regulation.

Compliance with Applicable Laws. County shall at all times in the performance of the
Services comply with all applicable federal, state and local statutes and regulations.

No Agency Relationship. County does not have the right or authority to enter into any
contract in the name of COTA or otherwise bind COTA in any way without the express
written consent of COTA.

Non-Discrimination. County shall not discriminate against any applicant for a position as
a Team Member for sub-contractor or employment status on the basis of race, color,
religion, sex, age, national origin or disability.

Non-Exclusive Nature of the Agreement. Notwithstanding any provision of this
Agreement to the contrary, this Agreement shall be non-exclusive, and COTA reserves
the right to retain third parties to provide air medical coverage at the Site during the Term
of this Agreement. If COTA exercises its right to retain third parties to provide air
medical coverage, COTA shall provide separate helipads or other appropriate landing
areas for each air medical coverage provider. County reserves the right to provide air
medical coverage to third parties at any other locations during the Term, provided
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however that County’s shall not obligate the aircraft and Team Members based at the
Track to provide air medical coverage to third parties for missions that do not originate at
the Track on the dates and during the hours that COTA has requested that County provide
Services for events at the Track.

Removal from Service. Upon request by COTA, County shall remove, and in its
subcontract, require its subcontractor to remove, from providing Services any Team
Member who (1) is convicted of a felony, (2) has a guardian or trustee of his or her
person appointed by a court of competent jurisdiction, (3) becomes disabled so as to be
unable to perform the duties required by this Agreement, (4) has any license(s) required
to perform the Services either suspended, or revoked, (5) fails to comply with any of the
material terms and conditions of this Agreement after being given notice of that failure
and a reasonable opportunity to comply, or (6) is disruptive or unable to work with others
in performing Service. In addition to removing that Team Member, County shall obtain,
and in its subcontract, require its subcontractor to obtain, at its cost and expense, a
substitute for the removed Team Member or otherwise demonstrate its capabilities for
continued coverage and Services required by this Agreement.

ARTICLE III
County’s Obligations

Designation and Duties of Head Team Member. Subject to the approval of COTA,
County agrees to designate a Team Member as Head Team Member. The parties agree
that the STAR Flight Program Director or his/her designee shall serve as the initial Head
Team Member.

Services and Stand-by Services. During this Agreement, County shall provide Services
for the Track at all times that are requested by COTA not less than three (3) months prior
to the dates Services are to be provided. County, through its subcontractor, shall provide
Stand-by Services at all times that are requested by COTA not less than three (3) months
prior to the dates Services are to be provided.

Contingent Timing. During this Agreement, County shall provide Services for the Track
at times that are contiguous to times that were requested by COTA not less than three (3)
months prior to the dates Services are to be provided if the additional times are required
as a result of factors beyond the control of COTA. County, through its subcontractor,
shall provide Stand-by Services at times that are contiguous to times that were requested
by COTA not less than three (3) months prior to the dates Services are to be provided if
the additional times are required as a result of factors beyond the control of COTA.

Names of Team Members. County will provide COTA with the names of the Team
Members it and its subcontractor intend to schedule for the minimum days needed four
(4) weeks before each such event. County will provide COTA with the names of the
Team Members it and its subcontractor intend to schedule for the contingent days within
twenty-four (24) hours after being notified of the contingent need.

4



4.1

4.2

4.3

4.4

4.5

PS1202228H
PAGE 50F 78

ARTICLE IV
COTA’s Obligations

Notification of Scheduling. COTA will notify County of a request for Services six (6)
months in advance of scheduled events. The notification shall be in writing and shall
include the dates for which the aircraft and Team Members are required for events,
noting the minimum number of days for which Services and Stand-by Services are
needed and estimating the additional number of days which might be needed on a
contingent basis. Not less than thirty (30) days before a scheduled event, COTA shall
notify County of the dates and times Services and Stand-by Services are to be provided
by County for the minimum and the times Services and Stand-by Services are to be
provided by County for any contingent days. Not less than twenty-four (24) hours before
additional contingent times are needed, COTA shall notify County of the dates and times
Services and Stand-by Services are to be provided by County for the Services and Stand-
by Services are to be provided for any contingent days.

Training for Team Members. At its expense, COTA shall provide training for employees
who might be Team Members for both County and its subcontractor. This training shall
include at least the following types of information: familiarization with the Track
facilities and procedures, the Track incident command structure, safety procedures at the
Track applicable to Services, the applicable division of medical roles and responsibilities,
and any other Track related information needed by Team Members to perform Services.

Accidents and Injuries to Team Members. County will be responsible for any Track-
related accidents or injuries suffered by County Team Members as a result of its
negligence or willful misconduct. County will require its subcontractor to be responsible
for any Track-related accidents or injuries suffered by subcontractor’s Team Members as
a result of its negligence or willful misconduct. COTA shall be responsible for these
damages if they are caused by the negligence or willful misconduct of COTA.

Notice of Events. COTA shall notify County of all events at the Track at least 30 days
before any event to verify whether any supplemental or alternative insurance is needed.

Insurance. COTA shall have, and require all temporary event promoters using the Track
for which Services under this Agreement to have, the required standard insurance at least
meeting the General Requirements in 4.5.1 and sufficient to cover the needs of COTA or
the temporary promoter, pursuant to applicable generally accepted business standards
related to risks associated with COTA’s operations at the Track. Depending on activities
in which COTA engages or any temporary event promoter engages, supplemental
insurance requirements or alternate insurance options may apply in addition to the
following:

4.5.1 General Requirements Applicable to All COTA’s Insurance. COTA
acknowledges and agrees to the following concerning insurance
requirements which are applicable to COTA during event for which
COTA requests Services or Stand-by services under this Agreement and
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agrees that COTA shall require all temporary event promoters using the
Track who are not eligible for COTA’s TULIP program (“non-TULIP
promoters”) to agree to these insurance requirements during any event for
which COTA requests Services under this Agreement:

4.5.1.1 COTA and these non-TULIP promoters shall maintain the
minimum types and limits of insurance indicated in 4.5.2
throughout the duration of the Agreement. This insurance must be
considered primary for all covered risks.

4.5.1.2 COTA and these non-TULIP promoters shall obtain insurance
written by companies licensed in the State of Texas with an A.M.
Best rating of B+ VIII or higher. If use of surplus carriers is
desired, these carriers are subject to County approval.

4.5.1.3 Prior to County commencing Services, COTA and these non-
TULIP promoters shall have the required insurance in force as
evidenced by a Certificate of Insurance written on the state
approved form and signed by the writing agent or carrier.

4.5.1.4 COTA shall not allow any insurance to be cancelled or lapse and
shall not permit its minimum limits of coverage to erode or
otherwise be reduced during any term of this Agreement. In its
agreements with these non-TULIP promoters, COTA shall require
them to agree not to allow any insurance required under their
agreement to be cancelled or lapse and not to permit their
minimum limits of coverage to erode or otherwise be reduced
during any term of this Agreement. COTA and these non-TULIP
promoters shall be responsible for all premiums, deductibles and
self-insured retention.

4.5.1.5 COTA shall submit the Certificate of Insurance to the Travis
County Purchasing Agent within ten (10) working days after (i)
execution of this Agreement by both parties or by (ii) the effective
date of this Agreement, whichever comes first. In its agreements
with these non-TULIP promoters, COTA shall require them to
submit the Certificate of their Insurance to the Travis County
Purchasing Agent within ten (10) working days afier (i) execution
of their agreement with COTA or by (ii) the effective date of any
agreement between COTA and such non-TULIP promoter,
whichever comes first. The Certificates of Insurance for both
COTA and these non-TULIP promoters must include the
following:

4.5.1.5.1 the Travis County contract number
4.5.1.5.2 all deductibles and self-insured retention
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4.5.1.5.3 an endorsement which names Travis County as
Additional Insured where its interest may appear

4.5.1.5.4 an expanded bodily injury definition

4.5.1.5.5 an endorsement which makes the insurance primary for
all claims

4.5.1.5.6 a Waiver of Subrogation (Form 420304) endorsement

4.5.1.5.7 a Thirty (30) day Notice of Cancellation (Form
420601) endorsement

4.5.1.6 Upon its request and without expense, County is entitled to receive
certified copies of policies and endorsements.

4.5.1.7 COTA acknowledges that County has the right to review insurance
requirements during any term of the Agreement and to require that
COTA and these temporary event promoters make reasonable
adjustments when the scope of its activities has changed or
expanded.

4.5.1.8 Insurance coverage specified in this Agreement is not intended and
will not be interpreted to limit the responsibility or liability of the
COTA or these temporary event promoters.

4.5.2 Specific Requirements. The following requirements apply to the activities
of COTA and all non-TULIP promoters using the Track for which
Services under this Agreement. COTA and these non-TULIP promoters
shall comply with the following insurance requirements:

4.5.2.1 Workers' Compensation and Emplovers' Liability Insurance

4.5.2.1.1 Coverage shall be consistent with statutory benefits
outlined in the Texas Workers' Compensation Act

4.5.2.1.2 Employers' Liability limits are:
$250,000 bodily injury each accident
$250,000 bodily injury by disease

4.5.2.1.3 These policies shall be subject to the laws of the State of
Texas and include the following endorsements in favor
of Travis County:
Waiver of Subrogation (Form 420304)
Thirty (30) day Notice of Cancellation (Form 420601)

4.5.2.2 Commercial General Liability Insurance for both motorsports
events and motorsports facilities with customized motorsport policy language, an

expanded bodily injury definition
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4.5.2.2.1 Minimum limits for Coverage Part A—Bodily Injury and
Property Damage:
$3,000,000* per occurrence for coverage Part A

4.5.2.2.2 Minimum limits for Coverage Part B—Personal Injury or
Advertisement related to slander, false arrest or similar
incidents:
$3,000,000* per occurrence for coverage Part B

4.5.2.2.3 Minimum limits for Coverage Part C—Medical Coverage
covering initial fees associated with minor injuries:
$5,000* per occurrence for coverage Part C

4.5.2.2.4 Policy aggregate for Coverage Parts A, B and C:
$10,000,000 policy aggregate

4.5.2.2.5 These policies shall include the following coverages:

Premises liability for permanent motorsports event
facilities;

Personal and advertising injury coverage;

Host liquor coverage;

Non-owned or hired automobile coverage;

Racing coverage for motorcross facilities;

Fireworks supplemental coverage, if applicable; and

Temporary motorsport event coverage, if applicable.

4.5.2.2.6 These policies shall be subject to the laws of the State of
Texas and include the following endorsements in favor
of Travis County:
Waiver of Subrogation (Form 420304)
Thirty (30) day Notice of Cancellation (Form 420601)

4.5.2.3_Excess Liability Insurance Policy that follows primary policy form

4.5.2.3.1 Minimum limits: $20,000,000

4.5.2.3.2 These policies shall apply to State of Texas and include
the following endorsements in favor of Travis County:
Waiver of Subrogation (Form 420304)
Thirty (30) day Notice of Cancellation (Form 420601)

County will waive compliance with the requirements in 4.5.1 and 4.5.2 for
any temporary events promoters who are promoting events with an
attendance of 5,000 or less if these promoters obtain coverage under the
COTA Austin TULIP program as described in Exhibit C. This program

8
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can cover additional insured, owners and managers, lessors of premises,
sponsors and co-promoters.

ARTICLE V
Financial Arrangements

Services Cost. COTA shall pay County the amount invoiced at the rate of Three Hundred
Seventy Five Dollars and No Cents ($375.00) per hour for Services provided by the
County. The number of hours invoiced include the hours that COTA requested that the
aircraft be at the Track plus one (1) hour before the time COTA requested that the aircraft
arrive at the Track and one (1) hour after the end of the time that COTA requested that
the aircraft be at the Track or the time that COTA releases the aircraft to leave the Track,
whichever is later. COTA shall pay for the hours that County provides Services,
including the pre-event and preparation activities and post event activities even if no
other Services are provided, on the scheduled event days and for each additional day at
the hourly fees in section 5.1.

Stand-by Services Cost. COTA shall pay County the amount invoiced at the rate of
Three Hundred Seventy Five Dollars and No Cents ($375.00) per hour for Stand-by
Services provided by the County through its subcontractor. The number of hours
invoiced include the hours that COTA requested that the aircraft be available within a
thirty (30) minute response time plus one (1) hour before the time COTA requested that
the aircraft begin stand-by and one (1) hour after the end of the time that COTA
requested that the aircraft end stand-by or the time that COTA releases the aircraft,
whichever is later. COTA shall pay for the hours that County provides Stand-by
Services, including the pre-event and preparation activities and post event activities even
if no other Stand-by Services are provided, on the scheduled event days and for each
additional day at the hourly fees in section 5.1.

Timing of Invoices and Payment. County will invoice COTA by the 5th business day of
the month following the month in which Services were rendered and COTA will pay
these invoices on a monthly basis within thirty (30) days of receiving each invoice.

Other Expenses. Flight expenses associated with transfer from STAR Flight’s hanger or
crew quarters shall be included in the fee provided in Section 5.1. Medical expenses
related to Patient transport to an appropriate medical facility shall be billed separately by
County to the Patient, and COTA shall have no financial responsibility for these
expenses.

ARTICLE VI
Term and Termination;

Term. This Agreement shall be effective for forty (40) months, beginning on September
1, 2012 and ending on December 31, 2015, unless sooner terminated in accordance with
this Agreement.
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Renewal. At the end of the Initial Term, upon mutual agreement of COTA and County,
this Agreement may be renewed for one or more successive terms. If the parties fail to
agree on a renewal term, this Agreement terminates upon expiration of the then-current
term.

Termination without Cause. Notwithstanding anything herein to the contrary, after
December 31, 2012, either party may terminate this Agreement at any time, with or
without cause, upon providing the other party with at least ninety (90) days written notice
of its intent to terminate the Agreement.

Termination for Cause. Either party may terminate this Agreement at any time if the
other party engages in an act or omits doing anything that results in a material breach of
any material term or condition of this Agreement. In that event, the party electing to
terminate this Agreement shall provide the breaching party with written notice specifying
the nature of the breach. The breaching party then has the Cure Period to remedy the
breach or to present a mutually agreeable plan of correction designed to conform its
conduct to this Agreement. If corrective action is not taken within that time, that failure
allows the aggrieved party to terminate the Agreement at the conclusion of the Cure
Period.

Immediate Termination by COTA. Notwithstanding anything herein to the contrary,
COTA may terminate this Agreement immediately upon any of the following events:

6.5.1 Upon COTA ceasing operations of the Track;

6.5.2 Upon County's general assignment for the benefit of creditors, County's petition
for relief in bankruptcy or under similar laws for the protection of debtors, or
upon the initiation of such proceedings against County if the same are not

dismissed within forty-five (45) days of service; or

6.5.3 Upon County's failure to maintain continuous insurance coverage required to be
maintained by County under Section 7.1 herein.

Immediate Termination by County. Notwithstanding anything herein to the contrary,

County may terminate this Agreement immediately upon any of the following events:

6.6.1 Upon COTA ceasing operations of the Track; or

6.6.2 Upon COTA's general assignment for the benefit of creditors, COTA's petition for
relief in bankruptcy or under similar laws for the protection of debtors, or upon
the initiation of such proceedings against COTA if the same are not dismissed

within forty-five (45) days of service.

6.6.3 Upon COTA'’s failure to comply with section 8.8.1 herein.

10
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6.6.3 Upon COTA's failure to maintain continuous insurance coverage required to be
maintained by COTA under Section 4.5 herein.

6.6.5 Upon COTA's failure, in its agreements with its temporary promoters, to require
them to agree to maintain insurance coverage required to be maintained by them
under section 4.5 for the duration of their agreements with COTA.

Reporting. County will keep COTA apprised as follows:

6.7.1 County shall only allow any employee to be a Team Member who provides
Services at the Track if County has not received information concerning any
material restriction, suspension or revocation placed upon that employee’s license
related to the services to be provided by that employee as a Team Member.

6.7.2 County will notify COTA within ten (10) working days of being served with a
summons or other legal document alleging professional negligence, or other
injury arising from the Services of County or a Team Member at the Track.

6.7.3 County shall not allow any employee about whom County has received
information of any arrest, indictment or conviction for any offense other than a
misdemeanor or motor vehicle license infraction not involving alcohol or a
controlled substance to be a Team Member who provides Services at the Track.

Reporting. COTA will keep County apprised as follows:

6.8.1 COTA will notify County within ten (10) working days of the date it makes a
decision to close the Track; and

6.8.2 COTA will notify County within ten (10) working days of the date it receives
information concerning COTA's general assignment for the benefit of creditors,
COTA's petition for relief in bankruptcy or under similar laws for the protection
of debtors, or upon the initiation of such proceedings against COTA if the same
are not dismissed within forty-five (45) days of service.

Effect of Termination. Upon any termination of this Agreement, neither party has further
rights against, or obligations to, the other party except (i) with respect to any rights or
obligations accruing prior to the date and time of termination, including any payments
due to County hereunder, and (ii) any obligations, promises or agreements which
expressly extend beyond the termination.

Patient Lists and Records. Notwithstanding anything to the contrary herein, to the extent
permitted under applicable law and to the extent available to COTA, COTA shall provide
to County and each Team Member (i) access to a list of its or his/her Patients who have
been seen or treated pursuant to this Agreement by County or Team Members and (ii)
copies of such Patients’ medical records.

11
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Proprietary Information. County agrees that upon termination of this Agreement, all
proprietary information of COTA in its customers, including but not limited to customer
lists, business processes, copyrighted items, software and related processes, diagnostics,
methodologies, formulas, works of authorship, submissions, customer information,
business plans and all business assets, tangible or intangible items which County or
Team Members become aware of during this Agreement (collectively, “COTA
Proprietary Information™), remain the sole and exclusive property of COTA, and County
shall not acquire any interest in the COTA Proprietary Information or right to use the
COTA Proprietary Information without the express written consent of COTA.

ARTICLE VII
Insurance

STAR Flight Insurance. Until October 1, 2012, County agrees to maintain insurance of
the categories and in the amounts specified in Exhibit A attached hereto (Travis County
EMS Summary of Aircraft Coverages) and represents that it has maintained similar
coverage in the past and at this time expects to maintain similar coverage in the future.
County shall provide COTA with a certificate or certificates of insurance certifying the
existence of all coverage related to the Services and County shall name COTA as an
additional insured on County’s aviation insurance policy.

ARTICLE VIII
Miscellaneous Provisions

Notice. Any notice required to be given under this Agreement shall be deemed to be
given upon the earlier of (i) actual delivery to the intended party or its agent, or (ii) upon
the third business day following deposit in the United States mail, postage prepaid,
certified or registered mail, return receipt requested. Any such notice shall be delivered to
the respective addresses set out below or to such other address as a party shall specify in
the manner required by this Section. The respective addresses are:

If to COTA: Circuit of the Americas
301 Congress Ave., Ste. 220
Austin, TX 78701
Attn: Steve Sexton

If to County: Cyd Grimes, C.P.M.
Travis County Purchasing Agent
P.O. Box 1748
Austin, Texas 78767-1748

With copies (certified or registered, not required) to:

Travis County
7800 Old Manor Road

12
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Austin, Texas 78724
Attn: Casey Ping
STAR Flight Program Director

And David Escamilla
Travis County Attorney
P. O.Box 1748
Austin, Texas 78767
File: 260.583

Entire Agreement. This Agreement contains the entire agreement of the parties and
supersedes all prior agreements, contracts and understandings, whether written or
otherwise, between the parties relating to the subject matter of it.

Partial Invalidity. If any provision of this Agreement is found to be legally invalid or
unenforceable for any reason, the remaining provisions of the Agreement remain in full
force and effect provided the fundamental rights and obligations remain reasonably
unaffected.

County. County is performing the Services and duties under this Agreement as an
independent contractor and not as an employee, agent, partner of, or joint venture with
COTA. County is responsible for determining the manner in which Services are provided
and insuring that Services are rendered in a manner consistent with this Agreement. No
Team Member providing Services is an employee of COTA. COTA does not have and
nothing in this Agreement may be construed as giving that degree of control or direction
on the part of COTA that creates an employer-employee relationship between COTA and
any of the Team Members. COTA shall not control or direct the practice of medicine or
transport. If a Team Member is considered to be exercising medical or aviation judgment
in the performance of the Services, the Team Member will employ his or her own means
and methods and exercise his or her own independent judgment in such instance; and in
that regard will not be subject to the control or direction of COTA with respect to the
means, methods or judgment so exercised by the Team Member.

Corporate Practice of Medicine. Nothing contained herein is intended to constitute the
use of a medical license or other health care-related license for the practice of medicine
by anyone other than a licensed physician, or other health care provider, such as nurses
and paramedics, or aid COTA or any other corporation to practice medicine when, in
fact, such corporation is not licensed to practice medicine.

Mediation. The parties firmly desire to resolve all disputes arising hereunder without
resort to litigation to protect their respective business reputations. Accordingly, any
controversy or claim arising out of or relating to this Agreement, or the breach thereof,
shall first be submitted to mediation administered by a mutually acceptable mediator or
one appointed by a court of competent jurisdiction in accordance with the Texas Civil
Practice and Remedies Code. Conclusions reached during such mediation shall be non-
binding on the parties and shall be kept confidential by the parties to the greatest extent

13
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possible without contravening the Texas Public Information Act. No disclosure of the
mediation proceeding shall be made by the parties except as required by the law or as
necessary or appropriate to effectuate the terms thereof. This Section shall not prevent
either party from electing to terminate this Agreement in accordance with its termination
provisions or from pursuing all available legal remedies.

Third Party Beneficiaries. This Agreement is entered into for the sole benefit of COTA
and County. Nothing contained herein or in the parties' course of dealings may be
construed as conferring any third party beneficiary status on any person or entity not a
party to this Agreement.

Confidentiality; Disclosure of Patient Information.

8.8.1 COTA shall not request any exchange of protected health information (PHI), as
defined by the Health Information Privacy and Accountability Act (HIPAA). If
any PHI is required by COTA, before requesting the PHI, COTA shall execute
and deliver the HIPAA Business Associate Agreement— in the form attached
hereto as Exhibit B to the Travis County Attorney at 314 West 11" Street,
Austin, Texas during regular County business hours.

8.8.2 County and COTA acknowledge that in connection with the performance of the
Services, County, COTA, and their respective employees, contractors and agents
may acquire and make use of certain trade secrets and confidential information of
the other which may include management reports, business or financial
information, internal memoranda, reports, customer lists, confidential technology,
and other materials, records and/or information of a proprietary nature
(“Confidential Information™). Therefore, to protect such Confidential
Information, subject to the Texas Public Information Act, County and COTA
agree that they and their respective employees, contractors and agents shall not
after the Effective Date of this Agreement use or disclose the other party’s
Confidential Information except as required in connection with the performance
of Services. Upon termination of this Agreement, subject to the Texas Public
Information Act, neither County nor COTA will take or retain, without prior
written authorization from the other, any Confidential Information of any kind
belonging to the other party. Notwithstanding the foregoing, the parties may use
and retain such records as are necessary for purposes of medical malpractice
defense or as required by law.

Other Activities. It is agreed and understood by COTA that this Agreement shall not
prohibit County or Team Members from engaging in the private practice of medicine
and/or other personal or professional ventures.

Headings. The section and other headings contained in this Agreement are for
convenience of reference purposes only and do not affect the meaning or interpretation of
this Agreement.

14
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8.12  Governing Law. This Agreement shall be governed by and interpreted in accordance with
the laws of the state of Texas, without giving effect to its conflict of law provisions. All
Services are performable in Travis County, Texas. Venue in the case of any disputes shall
be in Travis County, Texas.

8.13 Amendment. This Agreement can be amended only by an instrument in writing signed
by both parties.

8.14 Assignment. Neither party may assign this Agreement without the express written
consent of the other party.

IN WITNESS WHEREOF, County and COTA have duly executed this Agreement as of
the dates set out beneath their respective signatures.

Travis County (“County”)

By:

Samuel T. Biscoe
County Judge

Date:

CIRCUIT OF THE ERICAS, LLC (“COTA”):

By:
Tite?_ 7 Pref i pent”
Date: Viaz ¥4 ﬁ—ll, 2 E( XN

15
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Exhibit A

Star Flight Insurance
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Exhibit B

Business Associate Agreement

This Business Associate Agreement is made by the following parties: Circuit of the Americas,
LLC, 301 Congress Ave., Ste. 220, Austin, TX 78701 (“COTA”) and Travis County, a political
subdivision of Texas (“County”) pursuant to an Airmedical Coverage Agreement between them.

A. HIPAA Dominance. The purpose of this agreement is to satisfy the standards and requirements of
the Health Insurance Portability and Accountability Act (“HIPAA™), codified at 45 C.F.R. parts 160 and
164 and the federal Health Information Technology for Economic and Clinical Health Act codified at 42
U.S.C. Sections 17921-17953, as may be amended from time to time (“HITECH™). Capitalized terms
which are not defined shall have the meaning set forth in HIPAA or HITECH as applicable. In the event
of a conflict or inconsistency between the terms of any other agreement between the Parties and this
language, this language controls. This language is required by HIPAA and HITECH. The parties
acknowledge and agree that, beginning with the effective dates under HIPAA and HITECH, COTA will
comply with its obligations under this agreement and with all obligations of a business associate under
HIPAA, HITECH and any implementing regulations, as they exist at the time this agreement is executed
and as they are amended from time to time, for so long as this agreement is in place. To the extent that
COTA receives, processes or creates information which constitutes Protected Health Information (“PHI”),
COTA is a “Business Associate” who is directly subject to and must independently comply with the
business associate provisions of HIPAA and HITECH notwithstanding the provisions contained in this
agreement.

B. Protected Health Information. For purposes of these obligations PHI means all PHI in COTA’s
possession or under its control (e.g., agents) and all PHI collected, created or received by COTA or its
agents on pursuant to this agreement.

C. Employees. COTA agrees to instruct its employees and temporary agency employees regarding
the confidentiality, privacy and security of PHI. COTA shall not disclose to its personnel or permit them
to access, view, obtain, copy, review or use any PHI that is not necessary to their services to County.
COTA agrees to maintain performance standards in accordance with its policies and procedures,
including disciplinary actions, with respect to wrongful access to, copying, viewing, misuse or disclosure
of PHL.

D. Agents and Subcontractors. COTA shall ensure its permitted agent(s) and subcontractor(s) (if
agents or subcontractors are permitted) are advised in writing of COTA’s obligations with respect to PHIL
COTA shall require that the permitted agent(s) and subcontractor(s) agree in writing to the restrictions
and obligations required by HIPAA. COTA also shall require its permitted agent(s) and subcontractor(s)
to agree in writing to implement reasonable administrative, physical and technical safeguards to protect
the confidentiality, integrity and availability of all County PHI. COTA agrees to make a list of such
agents and subcontractors available to County upon request.

E. Permissible Uses of PHI.

18 Using and Disclosing PHI. COTA may use or disclose PHI only as permitted by HIPAA
including management and administration of COTA, use of PHI as required by law, and use of PHI as
necessary to perform services pursuant to this Agreement.

2% Handling PHI. COTA further agrees to return or destroy any PHI that is erroneously shared or
delivered to COTA.

17
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3. Minimum Necessary. COTA is permitted to access and use the minimum necessary PHI to the
extent required to perform its duties under this Agreement.
4. COTA’s Internal Management Uses of PHI. COTA may use PHI for management and
administration of COTA.
5. COTA Use for Own Purposes. COTA agrees not to use data that identifies County or PHI for its
own purposes or for the benefit of its other customers, without County’s prior written consent.
F. Security, Reporting and Recordkeeping.
1. Safeguards. COTA agrees to implement reasonable administrative, physical and technical

safeguards to protect the confidentiality, integrity and availability of all PHI. COTA agrees to implement
reasonable electronic security practices for County PHI which is transmitted, stored, received, or used in
electronic form.

2. Reporting. COTA will promptly report any actual or suspected privacy or security violations
made by its employees and/or agents to County’s Privacy Official and/or Security Official and will
cooperate with County in the investigation of these incidents. Furthermore, COTA will (i) promptly
report to County any use or disclosure of PHI not permitted by this HIPAA and/ or HITECH language;
(ii) any successful security incident of which COTA becomes aware; and (iii) in summary form, upon
request of County, any unsuccessful security incident of which COTA becomes aware. If the definition
of "Security Incident" in the HIPAA regulation is modified to remove the requirement for reporting
"unsuccessful" security incidents, section (iii) above shall no longer apply as of the effective date of such
regulation modification.

3. Recordkeeping. COTA agrees to implement an appropriate record keeping process to enable it to
comply with HIPAA.

4. Following the discovery of a breach as defined in HITECH or HIPAA, COTA shall notify, in
writing, County’s Privacy Official and/or Security Official within twenty-four (24) hours of any suspected
or actual Security Incident or breach of security, intrusion or unauthorized use or disclosure of PHI or
electronic PHI (“ePHI”). The notice shall include, to the best extent reasonably possible, the identification
of each individual who’s unsecured PHI has been, or is reasonably believed by the Business Associate to
have been, accessed, acquired, or disclosed during the breach.

5. Mitigation. COTA agrees to mitigate any harmful effect that is known to COTA, including
known to its employees/agents / subcontractors, of a use or disclosure of PHI by COTA in violation of the
requirements of this Agreement.

G. Patient Rights With Respect To PHIL
1. COTA is advised that under HIPAA patients have the right to review their PHI; amend their

health records; request an accounting of disclosures of PHI and request restrictions on the use and
disclosure of PHL

2. Notice of Patient Contact. COTA shall promptly notify the privacy officer of County if a patient
contacts COTA in connection with the patient's PHI.
3. Assistance. To assist County in complying with HIPAA, COTA shall, at any time during this

Agreement, make County PHI in its possession or under its control available to County within five (5)
business days of a County request.

4. Electronic Health Records Related to Treatment, Payment, or Operations. In the case of a direct
request for an accounting from an individual to COTA related to treatment, payment or operations
disclosures through electronic health records, COTA shall provide such accounting to the individual in
accordance with the applicable effective date of Section 13405(c) of HITECH. COTA shall document
such disclosures and provide County notice of the disclosure.

H. Notice of Legal Contact. If permitted by law or court order, COTA shall notify County in writing
of a disclosure request prior to disclosing County PHI if such disclosure is required by law or court order.

18
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I Amendment. Upon enactment of any law, regulation, court decision or relevant government
publication and/or interpretive policy affecting the use or disclosure of PHI, the parties will negotiate in
good faith to amend this Agreement as necessary to comply with same.

J. Access for Audit. COTA shall make its internal practices, books and records relating to the use
and disclosure of any PHI available to authorized government investigators for purposes of determining
COTA’s and County’s compliance with the HIPAA.

K. Termination of Relationship for Failure to Comply.

I Immediate Termination and Cure. If COTA has violated a material requirement related to
HIPAA, County may immediately terminate its relationship with COTA upon written notice to COTA
specifying in detail the alleged violation without damages or liability to COTA.

2. PHI Obligations upon Termination or Expiration. COTA shall return (and not retain any copies
of) all PHI in its possession or under its control as soon as possible (in no event more than twenty (20)
business days) after the termination/expiration of this Agreement. If it is not feasible for COTA to return
PHI, then COTA shall notify County of the reasons for being unable to return PHI in writing and must, at
a minimum, maintain PHI in confidence as required by this Agreement and HIPAA for so long as the
County PHI exists in COTA’s possession. COTA shall not transfer possession of County PHI without
prior written approval of County. If at any time COTA determines it is unable to protect County PHI,
COTA shall destroy all County PHI and all copies and maintain proof of such destruction.

Travis County (“County”)

By:

Samuel T. Biscoe
County Judge

Date:

CIRCUIT OF THE AMERICAS, LLC (“COTA”):

By:
Title:£ O QM
Date: MY 29\; 2‘9( 7~
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Exhibit C

COTA’s TULIP Insurance
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POLICYHOLDER DISCLOSURE

Nationwide’

DISCLOSURE OF PREMIUM AND FEDERAL PARTICIPATION

The Terrorism Risk insurance Act establishes a program within the Department of the Treasury, under which the federal
govemnment shares, with the insurance industry, the risk of loss from future terrorist attacks. The Act applies when the
Secretary of the Treasury certifies that an event meets the definition of an act of terrorism. The Act provides that, to be
certified, an act of terrorism must cause losses of at least five million doflars and must have been committed by an
individual or individuals as a part of an effort to coerce the government or population of the United States.

In accordance with the Terrorism Risk Insurance Act, we are required to offer you coverage for losses resulting from an
act of terrorism that Is certified under the federal program as an act of terrorism. The policy’s other provisions will still
apply to such an act

DISCLOSURE OF PREMIUM
The premium for terrorism coverage is $_Included .

DISCLOSURE OF FEDERAL PARTICIPATION IN PAYMENT OF TERRORISM LOSSES

The United States Government, Department of the Treasury, will pay a share of terrorism losses insured under the federal
program. The federal share equals 85% of that portion of the amount of such insured losses that exceeds the applicable
insurer retention.

NW 26854 01/2008
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NATIONWIDE MUTUAL INSURANCE COMPANY

Nationwide

Certificate of Insurance Common Declarations

This Certificate of Insurance is issued to the Enrolled Member
of the Sports, Leisure and Entertainment Risk Purchasing Group.

In return for the payment of premium we agree to provide the Enrolled Member insurance, subject to all the terms
and conditions of policy number MAS 51941 issued to the Sports, Leisure and Entertainment Risk Purchasing
Group, except as modified by this certificate including the forms and endorsements made a part of this
certificate.

Certificate Number: SISV

Enrolled Member:  Tonmummm
L

Mailing Address: ST
)

Business Description: Tenant users of _

Coverage Period:

From 12:01 am on b 4 to 12:01 am on ¥

The coverages provided are indicated as follows:

included Not included

Commercial General Liability X
Hired Auto and Employers’ Nonownership Liability X

Total Premium As submitted

*Premium eamed at inception See SRPG26148
Form(s) and Endorsement(s) made a part of this certificate at time of issue*:
SRPG17348(12/02) 1L0017(11/98) CAS3228 SRPG0103(09/08) SRPG26148(09/08)
SRPG0021(09/08) IL0168(09/08) 1L0275(09/07) IL0985(01/08)

*Omits applicable forms and endorsements if shown on specific Coverage Part/Coverage Form Declarations.
In return for the payment of premium and subject to all the terms of the certificate and its corresponding policy, we agree

to provide the insurance as stated.

Authorized Representative

**NOTICE TO TEXAS INSUREDS: The Insurer for the purchasing group may not be subject to all the insurance laws and
regulations of the State of Texas.

SRPG 100 09/08
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POLICY NUMBER: <{jliaesseesaisiss DECLARATIONS EXTENSION

With respect to SRPG100, Certificate of Insurance Common Declarations, and wherever else it may appear, the enrolled
member, coverage period and total premium are amended to read as follows:

Enrolled Member:
Those enrolled members whose names are on file with the company and for which the appropriate premium has been paid
and have been endorsed.

Coverage Period: 3/24/12 - 4/24/13

Each enrolled member’s effective date is the later of the requested effective date and the date the enroliment form and
premium payment are received and approved by the program administrator and is in effect for the period of time specified
for the event. If the event continues past 12:01 am, such continuation shall be considered as the event date. The event
includes set up and break down that occurs no more than 24 hours prior to the event and 24 hours after the event.

Total Premium:
The premium rate, per single event (up to 10 consecutive days) is based on the total attendance.

¢

SRPG17348 12/02
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INTERLINE
iL00 17 1198

COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

A. Cancellation

L0017 1198

1. The first Named Insured shown in the
Declarations may cancel this policy by mailing or
delivering to us advance written notice of
cancellation.

2. We may cancel this policy by mailing or
defivering to the first Named Insured written
notice of cancellation at least:

a. 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

b. 30 days before the effective date of
cancellation if we cancel for any other
reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

4. Notice of cancellation will state the effective date
of cancellation. The policy period will end on that
date,

8. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be less
than pro rata. The cancellation will be effective
even if we have not made or offered a refund.

6. If notice is mailed, proof of malling will be
sufficient proof of notice.

Changes

This policy contains all the agreements between you
and us concerning the Insurance afforded. The first
Named Insured shown in the Declarations is
authorized to make changes in the terms of this
policy with our consent. This policy's terms can be
amended or waived only by endorsement issued by
us and made a part of this policy.

Examination Of Your Books And Records

We may examine and audit your books and re-cords
as they relate to this policy at any time during the
policy period and up to three years after-ward.

Inspections And Surveys
1. We have the right to:
a. Make inspections and surveys at any time;

Copyright, Insurance Services Office, inc., 1998

b. Give you reports on the conditions we find;
and

¢. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
insurability and the premiums to be charged. We
do not make safety inspections. We do not
undertake to perfoom the duty of any person or
organization to provide for the health or safety of
workers or the public. And we do not warrant that
conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes
insurance inspections, surveys, reports or
recommendations.

4. Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or
recommendations we may make relative to
certification, under state or municipal statutes,
ordinances or regulations, of bollers, pressure
vessels or elevators.

E. Premiums

The first Named Insured shown in the Declarations:

1. Is responsible for the payment of all premiums;
and

2. Will be the payee for any retum premiums we
pay.

. Transfer Of Your Rights And Duties Under This

Policy

Your rights and duties under this policy may not be
transferred without our written consent except in the
case of death of an individual named insured.

If you die, your rights and duties will be transferred to
your legal representative but only while acting within
the scope of duties as your legal representative. Until
your legal representative is appointed, anyone having
proper temporary custody of your property will have
your rights and duties but only with respect to that
property.

Page 1 of 1
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POLICY NUMBER: oUlEERASNNNNy

Nzticnwida

Nationwide Mutual insurance Company
Nationwide Mutua! Fire Insurance Company

Nationwide Property and Casualty insurance Company
Home Office: Columbus, Ohio 43215-2220

MANDATORY ENDORSEMENT
POLICYHOLDER MEMBERSHIP POLICYHOLDER MEMBERSHIP
IN THE COMPANY IN THE COMPANY

(Applicable Only in the Nationwide Mutual Insurance
Company or the Nationwide Mutual Fire Insurance
Company in All States Except Those Specifically
Provided For)

Because this policy is issued by a mutual insurance
company, you are a member of the company while this
or any other policy is in force. While a member you are
entitled to a vote only - either in person or by proxy - at
meetings of the company. You are entitled to any
dividends which are declared by the Board of Directors
and are applicable to coverages in your policy.

The annual meeting of the members of the company
issuing your policy (the company is indicated on the
Declarations Page) will be held at the Nationwide Plaza
in Columbus, Ohio, on the first Thursday of April. The
time of the meeting for the Nationwide Mutual Fire
Insurance Company is 9:30 A.M. and the time of the
meeting for the Nationwide Mutual Insurance Company
is 10:00 AM. We will mail notice of any change in
meeting dates, times or place to you at your address last
known to us at least ten days prior to the rescheduled
meeting date.

This policy is non-assessable, meaning that you are not
subject to any assessment beyond the premiums we
require for each policy term.

(Applicable Only in the Nationwide Mutual Insurance
Company or the Nationwide Mutual Fire Insurance
Company When This Policy is issued in The State of
Texas)

1. MUTUALITY - MEMBERSHIP AND VOTING
NOTICE. You are notified that by virtue of this policy
you are a member of the Nationwide Mutual Insurance
Company of Columbus, Ohio or the Nationwide Mutual
Fire Insurance Company of Columbus, Chio as shown
on the Declarations Page of this Policy, and you are
entited, as is lawfully provided in the charter,
constitution, or by-laws to only one vote regardless of
the number of policies owned either in person or by
proxy, in any or all meetings of the company. The
annual meetings are held at the Home Office at
Columbus, Ohio, on the first Thursday of April, in each
year, at 9:30 AM. for the Nationwide Mutual Fire
Insurance Company and 10:00 A.M. of the same day for
the Nationwide Mutual Insurance Company.

2. MUTUALS - PARTICIPATION CLAUSE WITHOUT
CONTINGENT LIABILITY. No Contingent Liability: This
policy Is non-assessable. You are a member of the
company and shall participate, to the extent and upon
the conditions fixed and determined by the Board of
Directors in the distribution of dividends so fixed and
determined provided such determinations are in
accordance with the provisions of the Texas Insurance
Code and other applicable law, which includes the rules
and regulations of the State Board of Insurance.

IN WITNESS WHEREOF: Nationwide Mutual Insurance Company, Nationwide Mutual Fire Insurance Company or
Nationwide Property and Casualty Insurance Company, whichever is the issuing company, as designated on the
Declarations, has caused this policy to be signed by its President and Secretary at Columbus, Ohio, and countersigned by

a duly authorized representative of the company.
ATTEST:

@f' o, 7l£-.v Mial 0.@

Secretary

CAS 3228

President
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POLICY NUMBER: 6BFWC0000005250700
THIS ENDORSEMENT CHANGES THE CERTIFICATE. PLEASE READ IT CAREFULLY.

CHANGES

This endorsement modifies insurance provided under the following:
All Liability Coverages

The word policy is replaced with the word certificate.
The term first Named Insured is replaced with Named Insured.
Enrolled Member is also known as Named Insured.

SRPG0103 08/08
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POLICY NUMBER: 6BFWC0000005250700
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARNED PREMIUM

This endorsement modifies insurance provided under the following:
ALL LIABILITY COVERAGES
The following is in effect only when indicated by X
Premium fully eamed at inception

Premium fully eamed at inception
(Percentage of Policy Term Premium)

Premium fully eamed as follows:
% of total premium in the event of cancellation prior to

Total policy premium is fuily earned in the event of cancellation after

X Event premiums
The following premiums apply to each category of event indicated and are fully eamed as of the beginning of
each event;
EVENT PREMIUM PER EVENT
As submitted and on file with the company As quoted and on file with the
company

SRPG26148 098/08
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SRPG 00 21 09 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

{Broad Form)

This endorsement modifies insurance provided under the following:

COMMERCIAL AUTOMOBILE COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART

MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
HIRED AUTO AND EMPLOYERS' NONOWNERSHIP LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

1. The insurance does not apply:

C. Under any Liability Coverage, to "bodily injury” or

A. Under any Liability Coverage, to "bodily injury” or

“property damage” resulting from "hazardous

“"property damage”:

(1) With respect to which an "insured" under the
policy is also an insured under a nuclear
energy liability policy issued by Nuclear
Energy Liability Insurance Association,
Mutual Atomic Energy Liability Underwriters,
Nuclear Insurance Association of Canada or
any of their successors, or would be an
insured under any such policy but for its
termination upon exhaustion of its limit of
liability; or

(2) Resulting from the "hazardous properties” of
"nuclear material” and with respect to which
(a) any person or organization is required to
maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (b) the “insured" is, or
had this policy not been issued would be,
entitted to indemnity from the United States
of America, or any agency thereof, under any
agreement entered into by the United States
of America, or any agency thereof, with any
person or organization.

8. Under any Medical Payments coverage, to

expenses incurred with respect to "bodily injury”
resulting from the "hazardous properties® of
"nuclear material® and arising out of the operation
of a “"nuclear facility" by any person or
organization.

properties” of "nuclear material®, if:

(1) The "nuclear material” (a) is at any "nuclear
facility" owned by, or operated by or on
behalf of, an “insured" or (b) has been
discharged or dispersed therefrom;

{2) The "nuclear material” is contained in "spent
fuel” or "waste” at any time possessed,
handled, used, processed, stored,
transported or disposed of, by or on behalf of
an "insured”; or

(3) The "bodily injury" or “property damage"
arises out of the furnishing by an "insured” of
services, materials, parts or equipment in
connection with the planning, construction,
maintenance, operation or use of any
"nuclear facility”, but if such facility is located
within the United States of America, its
territories or possessions or Canada, this
exclusion (3) applies only to “property
damage” to such "nuclear facility” and any

property thereat.

. As used in this endorsement:

"Hazardous properties” includes radioactive, toxic or
explosive properties.

"Nuclear material® means "source material®, "special
nuclear material” or "by-product material”.

SRPG 00 21 09 08

includes copyrighted material of ISO Properties, inc. with
its permission.
Copyright, ISO Properties, Inc., 2007
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"Source material®, “special nuclear material®, and
“by-product material” have the meanings given them
in the Atomic Energy Act of 1954 or in any law
amendatory thereof.

“Spent fuel® means any fuel element or fuel
component, solid or liquid, which has been used or
ex-posed to radiation in a "nuclear reactor”.

"Waste™ means any waste material (a) containing
"by-product material” other than the tailings or wastes
produced by the extraction or concentration of
uranium or thorium from any ore processed primarily
for its "source material" content, and (b) resulting
from the operation by any person or organization of
any “nuclear facility" included under the first two
paragraphs of the definition of "nuclear facility".

*Nuclear facility” means:
{a) Any "nuclear reactor”;

{b) Any equipment or device designed or used
for (1) separating the isotopes of uranium or
plutonium, (2) processing or utilizing "spent
fuel”, or (3) handling, processing or
packaging "waste”;

PS120222SH
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(¢} Any equipment or device used for the
processing, fabricating or afloying of “"special
nuclear matenial” if at any time the total
amount of such material in the custody of the
‘insured” at the premises where such
equipment or device is located consists of or
contains more than 25 grams of piutonium or
uranium 233 or any combination thereof, or
more than 250 grams of uranium 235;

(d) Any structure, basin, excavation, premises or
place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations.

"Nuclear reactor” means any apparatus designed or
used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of
fissionable materiai.

"Property damage” includes all forms of radioactive
contamination of property.

SRPG 00 21 09 08 includes copyrighted material of ISO Praperties, inc. with
its permission.
Copyright, ISO Properties, inc., 2007
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POLICY NUMBER: 6BFWC0000005250700 INTERLINE
It 01680908
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
TEXAS CHANGES - DUTIES
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
The following is added to the Duties Condition. 2. Any settlement of a claim made or "suit" brought
: ! NS ; agalnst the insured under this coverage. The
We will notify the first Named Insured in writing of: notice will be given not later than the 30th day
1. An initial offer to compromise or settle a claim after the date of the settlement.

made or "suit” brought against any insured under
this coverage. The notice will be given not later
than the 10th day after the date on which the
offer is made.

iLo1680808 © 1SO Properties, inc., 2007 Page 1 of 1
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POLICY NUMBER: 6BFWC0000005250700 INTERLINE

1L 027509 07
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS CHANGES ~ CANCELLATION AND
NONRENEWAL PROVISIONS FOR CASUALTY LINES
AND COMMERCIAL PACKAGE POLICIES

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY

FARM COVERAGE PART — FARM LIABILITY COVERAGE FORM
LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This endorsement also modifies insurance provided under the following when written as part of a Commercial Package
Policy:

CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
COMMERCIAL PROPERTY COVERAGE PART
CRIME AND FIDELITY COVERAGE PART
- EMPLOYMENT-RELATED PRACTICES LIABILITY
EQUIPMENT BREAKDOWN COVERAGE PART
FARM COVERAGE PART —~ FARM LIABILITY COVERAGE FORM
FARM COVERAGE PART - LIVESTOCK COVERAGE FORM
FARM COVERAGE PART - MOBILE AGRICULTURAL MACHINERY AND EQUIPMENT COVERAGE FORM
GLASS COVERAGE FORM
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

iL 02750907

Paragraph 2. of the Cancellation Common Policy
Condition is replaced by the following:

2. We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation, stating the reason for
cancellation, at least 10 days before the effective
date of canceliation.

© ISO Properties, inc., 2006

However if this policy covers a condominium
association, and the condominium property contains
at least one residence or the condominium
declarations confoom with the Texas Uniform
Condominium Act, then the notice of cancellation, as
described above, will be provided to the First Named
Insured 30 days before the effective date of
cancellation. We will also provide 30 days' written
notice to each unitowner to whom we issued a
certificate or memorandum of insurance, by mailing
or delivering the notice to each last malling address
known to us.

Page 1 0f 2



The pemmissible reasons for cancellation are as
follows:

a. |f this policy has been in effect for 60 days or
less, we may cancel for any reason except,
that under the provisions of the Texas
Insurance Code, we may not cancel this
policy solely because the policyholder is an
elected official.

b. If this policy has been in effect for more than
60 days, or if it is a renewal or continuation of
a policy issued by us, we may cancel only for
one or more of the following reasons:

(1) Fraud in obtaining coverage;
(2) Failure to pay premiums when due;
(3) An increase in hazard within the control

of the insured which would produce an
increase in rate;

(4) Loss of our reinsurance covering alt or
part of the risk covered by the policy; or

(5) It we have been placed in supervision,
conservatorship or receivership and the
cancellation Is approved or directed by
the supervisor, conservator or receiver.

B. The following condition is added and supersedes any
provision to the contrary:

NONRENEWAL

1.

iL 027509 07

We may elect not to renew this policy except,
that under the provisions of the Texas Insurance
Code, we may not refuse to renew this policy
solely because the policyholder is an elected
official.

© SO Properties, Inc., 2008
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2. This Paragraph, 2., applies unless the policy

qualifies under Paragraph 3. below.

if we elect not to renew this policy, we may do so
by mailing or delivering to the first Named
Insured, at the last mailing address known to us,
written notice of nonrenewal, stating the reason
for nonrenewal, at least 60 days before the
expiration date. If notice is mailed or delivered
less than 60 days before the expiration date, this
policy will remain in effect until the 61st day after
the date on which the notice is mailed or
delivered. Earned premium for any period of
coverage that extends beyond the expiration date
will be computed pro rata based on the previous
year's premium.

If this policy covers a condominium association,
and the condominium property contains at least
one residence or the condominium declarations
conform with the Texas Uniform Condominium
Act, then we will mail or deliver written notice of
nonrenewal, at least 30 days before the
expiration or anniversary date of the policy, to:

a. The first Named Insured; and

b. Each unitowner to whom we issued a
certificate or memorandum of insurance.

We will mail or dellver such notice to each last
mailing address known to us.

If nofice is malled, proof of mailing will be
sufficient proof of notice.

The transfer of a policyholder between admitted
companies within the same insurance group is
not considered a refusal to renew,

Page 2 0f 2
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POLICY NUMBER: 6BFWC0000005250700 INTERLINE
IL 09850108

THIS ENDORSEMENT IS ATTACHED TO AND MADE PART OF YOUR POLICY IN RESPONSE TO THE
DISCLOSURE REQUIREMENTS OF THE TERRORISM RISK INSURANCE ACT. THIS ENDORSEMENT
DOES NOT GRANT ANY COVERAGE OR CHANGE THE TERMS AND CONDITIONS OF ANY COVERAGE
UNDER THE POLICY.

DISCLOSURE PURSUANT TO TERRORISM RISK
INSURANCE ACT

SCHEDULE

Terrorism Premium {Certified Acts) $0

This premium is the total Certified Acts premium attributable to the following Coverage Part(s), Coverage
Form(s) and/or Policy(s):

Additional information, if any, concerning the terrorism premium:

Information required to complete this Schedule, if not shown above, will be shown in the Dedclarations.

A. Disclosure Of Premium C. Cap On Insurer Participation in Payment Of

iL 09850108

In accordance with the federal Terrorism Risk
Insurance Act, we are required to provide you with a
notice disclosing the portion of your premium, if any,
attributable to coverage for terrorist acts certifled
under the Terrorism Risk Insurance Act. The portion
of your premium attributable to such coverage is
shown in the Schedule of this endorsement or in the
policy Declarations.

. Disclosure Of Federal Participation in Payment Of
Terrorism Losses

The United States Government, Department of the
Treasury, will pay a share of terrorism losses insured
under the federal program. The federal share equals
85% of that portion of the amount of such insured
losses that exceeds the applicable insurer retention.
However, if aggregate insured losses attributable to
terrorist acts certified under the Terrorism Risk
Insurance Act exceed $100 billion in a Program Year
(January 1 through December 31), the Treasury shall
not make any payment for any portion of the amount
of such losses that exceeds $100 billion.

© ISO Properties, Inc., 2007

Terrorism Losses

If aggregate insured losses aftributable to terrorist
acts certified under the Terrorism Risk Insurance Act
exceed $100 billion in a Program Year (January 1
through December 31) and we have met our insurer
deductible under the Terrorism Risk Insurance Act,
we shall not be liable for the payment of any portion
of the amount of such losses that exceeds $100
billlon, and in such case Insured losses up to that
amount are subject to pro rata allocation in
accordance with procedures established by the
Secretary of the Treasury.

Page 1 of 1
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BLANKET PROTECTOR
COMMERCIAL GENERAL LIABILITY

COVERAGE PART DECLARATIONS

ISSUEDBY: _K & K INSURANCE GROUP, INC.

POLICY PERIOD: From 03/24/12 to

LIMITS OF INSURANCE

General Aggregate Limit (Other Than Products-Completed Operations)
Products-Completed Operations Aggregate Limit

Each Occurrence Limit

Personal & Advertising Injury Limit
Medical Expense Limit

POLICY NUMBER
04/24/13 at
12:01 A.M. Standard Time at your malling address.

$4,000,000
$2,000,000
$2,000,000

Any One Person

$2,000,000 or Organization

$5,000 Any One Person

$300,000 Any One Premises

Damage To Premises Rented To You Limit
Additional Coverages

RETROACTIVE DATE (Applies to CG 00 02, Claims Made Coverage, only)

Coverage A of this insurance does not apply to “bodily injury” or “property damage” which occurs before the Retroactive Date, if any,

shown below.
Retroactive Date: None

(Enter Date or “None’ if no Retroactive Date applies.)

Retroactive Date (Applies to CG 00 34, Claims Made Coverage, Liquor Liability)

Retroactive Date: None

(Enter Date or “None” if no Retroactive Date applies.)

Location of All Premises You Own, Rent or Occupy:
1. 210 West Market Street, San Antonio, TX 78205

Advance Premium

‘Products/ Al
Classification Code No. Premium Basis Completed Other
Operations
SEE SRPG 17486, LIABILITY SCHEDULE & PREMIUM RECAP
Commercial General Liability Advance Premium See SRPG17348
Forms Applicable to Commercial General Liabllity Coverage Part:
SRPG17486(12/02) CG0001(12/04) CAS3880(08/97) CAS4487(06/93) SRPG157(09/08)
SRPG8015(09/08) SRPG8017(09/08) SRPG26055(09/08) SRPG26117(09/08) SRPG26131(09/08)
IL1201(11/85) SRPG26147CG(09/08) SRPG26387(09/08) CG0103(06/08) CG2011(01/96)
CG2026(07/04) CG2147(07/98) CG2151(09/89) CG2167(12/04) CG2170(01/08)
CG2407(01/96)

Cas 3203-A (3-05)
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LIABILITY SCHEDULE AND PREMIUM RECAP

POLICY NUMBER: 6BFWC0000005250700

LOC. * DESCRIPTION “PREMIUM BASE
NO SUBLINE - CLASS CODE ACT. EXPOSURE RATES 1| R EREMIUMS
347 48538 Social Gatherings And Meetings
On Premises Not Owned Or Operated By The
Insured - Not For Profit
347 48557 Social Gatherings And Meetings
On Premises Not Owned Or Operated By The
insured - Other Than Not For Profit
347 48558 Private invitation Event [V] 1-200 $203.00 As submitted
48557  Class 1 Pl
347 48558 Private Invitation Event U 201-750 $248.00 As submitted
48557 Class 1 E 1 LG e
347 48558 Private Invitation Event U  751-1500 $345.00 As submitted
48557 Class 1 i
347 48558 Private invitation Event U 1501-3000 $622.00 As submitted
48557 Class 1
347 48558 Open To Public Event U 1-200 $248.00 As submitted
48557 Class 2 = ol
347 48558 Open To Public Event U 201-750 $263.00 As submitted
48557 Class 2 =
347 48558 Open To Public Event U 751-1500 $450.00 As submitted
48557 Class2 il T
347 48558 Open To Public Event U 1501-3000 $800.00 As submitted
48557 Class 2
TOTAL
PREMIUMS As suomitted
*SUBLINE KEY “PREMIUMEXPOSURE BASE KEY
332 - Liquor Liability A - Area (per 1,000 square feet)
334 - Premises/Operations C - Total Cost (per $1,000)
335 - Owners/Contractore Protective or E - Admissions (per head)
Principals Protective M - Admissions (per 1,000)
336 - Products/Completed Operations P - Payroll (per $1,000)
350 - Pollution Liability R - Receipts (per $100)
345 - Other Composite Rated/Premises/Operations ONLY S - Gross Sales (per $1,000)
346 - Other Composits Rated/Product/Completed U - Units (perunit) or type in base

347

Operations ONLY
Other Composite Rated - BOTH Premises/Operations
AND Product/Compieted Operations or type in subline

SRPG17486

12/02
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COMMERCIAL GENERAL LIABILITY
CG 00011204

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you® and "your” refer to
the Named Insured shown in the Declarations, and any
other person or organization qualifying as a Named
Insured under this policy. The words *we", “us" and "our"
refer to the company providing this insurance.

The word "insured” means any person or organization
qualifying as such under Section Il - Who Is An Insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section V —Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "bodily injury” or "property damage”
to which this Insurance applies. We will have the
right and duty to defend the insured against any
*suit” seeking those damages. However, we will
have no duty to defend the insured against any
"suit” seeking damages for "bodily injury” or
"property damage” to which this insurance does
not apply. We may, at our discretion, investigate
any “occurrence” and settle any claim or "suit"
that may result. But:

(1) The amount we will pay for damages is
limited as described in Section lll — Limits Of
Insurance; and

(2) Our right and duty to defend ends when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

CG 00 01 1204

b. This insurance applies to "bodily injury” and

"property damage” only if:

(1) The "bodily injury” or "propetty damage” is
caused by an "occurrence” that takes place
in the “coverage territory”;

(2) The "bodily injury” or "property damage”
occurs during the policy period; and

(3) Prior to the policy period, no insured listed
under Paragraph 1. of Section Il - Who Is An
Insured and no “employee” authorized by
you to give or receive notice of an
"occurrence” or claim, knew that the "bodily
injury” or "property damage"” had occurred, in
whole or in part. If such a listed insured or
authorized “"employee” knew, prior to the
policy period, that the "bodily injury" or
"property damage” occurred, then any
continuation, change or resumption of such
"bodily injury” or "property damage" during or
after the policy period will be deemed to have
been known prior to the policy period.

. "Bodily injury” or "property damage" which occurs

during the policy period and was not, prior to the
pollcy period, known to have occurred by any
insured listed under Paragraph 1. of Section If —
Who Is An Insured or any "employee” authorized
by you to give or receive notice of an
"occurrence” or claim, includes any continuation,
change or resumption of that "bodily injury” or
"property damage” after the end of the policy
period.

. "Bodily injury” or “property damage" will be

deemed to have been known to have occurred at
the earliest time when any insured listed under
Paragraph 1. of Section il — Who Is An Insured or
any "employee™ authorized by you to glve or
recelve notice of an "occurrence” or claim:

(1) Reports all, or any part, of the "bodily injury”
or "property damage” to us or any other
insurer,

(2) Receives a written or verbal demand or claim
for damages because of the "bodily injury” or
“property damage”; or

(3) Becomes aware by any other means that

"bodlly Injury” or “property damage™ has
occurred or has begun to occur.

®© ISO Properties, Inc., 2003 Page 1 of 15



e. Damages because of "bodily injury" include

damages claimed by any person or organization
for care, loss of services or death resulting at any
time from the "bodily injury®.

2. Exclusions

This insurance does not apply to:
a. Expected Or Intended Injury

b.

CG 00011204

"Bodily injury” or "property damage"” expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury”
resulting from the use of reasonable force to
protect persons or property.

Contractual Liability

"Bodily injury” or "property damage” for which the
insured is obligated to pay damages by reason of
the assumption of liability in a contract or
agreement. This exclusion does not apply to
liability for damages:

(1) That the insured would have in the absence
of the contract or agreement; or

(2) Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
Injury” or ‘“property damage® occurs
subsequent to the execution of the contract
or agreement. Solely for the pumposes of
liability assumed in an "insured contract®,
reasonable attorney fees and necessary
litigation expenses incurred by or for a party
other than an Insured are deemed to be
damages because of "bodily injury" or
"property damage", provided:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract”;
and

(b) Such attorney fees and litigation
expenses are for defense of that party
against a civii or alternative dispute
resolution proceeding in which damages
to which this insurance applies are
alleged.

® ISO Properties, Inc., 2003
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c. Liquor Liability

"Bodily injury” or “property damage" for which

any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of
any person;

(2) The furnishing of alcoholic beverages to a

person under the legal drinking age or under
the influence of afcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unemployment compensation law or any similar
law.

Employer's Liability
"Bodily injury” to:

(1) An "employee” of the insured arising out of
and in the course of:

{a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured’s business; or
(2) The spouse, child, parent, brother or sister of
that “employee” as a consequence of
Paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an "insured contract™.
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f. Poliution

(1) "Bodily injury” or "property damage” arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of “pofiutants™

{a) At or from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph
does not apply to:

(i) "Bodily injury" if sustained within a
building and caused by smoke,
fumes, vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building’s occupants or their guests;

(ii) "Bodily Injury” or "property damage"
for which you may be held liable, if
you are a contractor and the owner
or lessee of such premises, site or
location has been added fo your
policy as an additional insured with
respect to your ongoing operations
performed for that additional Insured
at that premises, site or location and
such premises, site or location is not
and never was owned or occupied
by, or rented or loaned to, any
insured, other than that additional
insured; or

(iii) "Bodily injury” or "property damage”
arising out of heat, smoke or fumes
from a "hostile fire”;

{b) At or from any premises, site or location
which is or was at any time used by or
for any insured or others for the
handling, storage, disposal, processing
or treatment of waste;

(c) Which are or were at any time
transported, handled, sfored, treated,
disposed of, or processed as waste by or
for:

(i) Any insured; or

(ii) Any person or organization for whom
you may be legally responsible; or

CG 00 01 1204 © ISO Properties, Inc_, 2003
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(d) At or from any premises, site or location

on which any insured or any contractors
or subcontractors working direclly or
indirectly on any insured's behalf are
performing operations if the "pollutants®
are brought on or to the premises, site or
location in connection with such
operations by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

(i) "Bodily injury” or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal electrical, hydraulic or
mechanical functions necessary for
the operation of "mobile equipment”
or fts parts, if such fuels, lubricants
or other operating fluids escape from
a vehicle part designed to hold, store
or receive them. This exception does
not apply if the "bodily injury" or
"property damage” arises out of the
intentional discharge, dispersal or
release of the fuels, lubricants or
other operating flulds, or if such
fuels, lubricants or other operating
fluids are brought on or to the
premises, site or location with the
intent that they be discharged,
dispersed or released as part of the
operations being performed by such
insured, contractor or subcontractor;

(ii) "Bodily injury” or "property damage”
sustained within a building and
caused by the release of gases,
fumes or vapors from materials
brought into that building in
connection with operations being
performed by you or on your behalf
by a contractor or subcontractor; or

(iii) "Bodily injury” or “property damage®
arising out of heat, smoke or fumes
from a “hostile fire".

(e) At or from any premises, site or location

on which any insured or any contractors
or subcontractors working directly or
indirecly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up,
remove, contaln, freat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "poliutants”.
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(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or
regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "poliutants”; or

(b) Claim or "suit” by or on behalf of a
govemmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, “pollutants”.

However, this paragraph does not apply to
liability for damages because of "property
damage” that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a
govermmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily injury” or "property damage" arising out of
the ownership, maintenance, use or entrustment
to others of any aircraft, "auto” or watercraft
owned or operated by or rented or loaned to any
insured. Use includes operation and “loading or
unloading”.

This exclusion applies even if the claims agalnst
any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence” which caused
the "bodily injury” or "property damage" involved
the ownership, maintenance, use or entrustment
to others of any aircraft, "auto” or watercraft that
is owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
{a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;

(3) Parking an "auto” on, or on the ways next to,
premises you own or rent, provided the
"auto” is not owned by or rented or loaned to
you or the insured;

(4) Liability assumed under any “insured
contract” for the ownership, maintenance or
use of aircraft or watercraft; or

PS1202228H
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(5) "Bodily injury" or "property damage" arising
out of:

{a) The operation of machinery or
equipment that is attached to, or part of,
a land vehicle that would qualify under
the definition of “mobile equipment” if it
were not subject fo a compulsory or
financial responsibility law or other motor
vehicle insurance law in the state where
it is licensed or principally garaged; or

{b) the operation of any of the machinery or
equipment listed in Paragraph f.(2) or
f.(3) of the definition of "mobile
equipment”.

h. Mobile Equipment

"Bodily injury” or “property damage" arising out
of:

(1) The transportation of "mobile equipment" by
an "auto” owned or operated by or rented or
loaned to any insured; or

{2) The use of "mobile equipment® in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

War

“Bodily injury” or "property damage”, however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

{3) Insurrection, rebellion, revolution, usurped
power, or action taken by govermmental
authority in hindering or defending against
any of these.

Damage To Property
"Property damage" to:

(1) Property you own, rent, or occupy, including
any costs or expenses incumred by you, or
any other person, organization or entity, for
repair, replacement, enhancement,
restoration or maintenance of such property
for any reason, including prevention of injury
to a person or damage to another's property;

(2) Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;

(3) Property loaned to you;
(4) Personal property In the care, custody or
control of the insured;
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(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the “property
damage™ arises out of those operations; or

(6) That particular part of any property that must
be restored, repaired or replaced because
“your work” was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do
not apply to "property damage" (other than
damage by fire) to premises, including the
contents of such premises, rented to you for a
period of 7 or fewer consecutive days. A
separate limit of insurance applles to Damage To
Premises Rented To You as described in Section
tit — Limits Of Insurance.

Paragraph (2) of this exclusion does not apply if
the premises are "your work® and were never
occupied, rented or held for rental by you.

Paragraphs (3), (4), (8) and (6) of this exclusion
do not apply to liability assumed under a
sidetrack agreement.

Paragraph (6) of this exclusion does not apply to
"property damage® included in the "products-
completed operations hazard".

Damage To Your Product

"Property damage” to "your product” arising out
of it or any part of it.

Damage To Your Work

"Property damage” to "your work" arising out of it
or any part of it and included in the "products-
completed operations hazard".

This exclusion does not apply if the damaged
work or the work out of which the damage arises
was performed on your behalf by a
subcontractor.

. Damage To Impaired Property Or Property
Not Physically Injured

"Property damage” to ‘“impalred property" or
property that has not been physically injured,
arising out of;

(1) A defect, deficiency, inadequacy or
dangerous condition in “"your product” or
"your work"; or

(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use
of other property arising out of sudden and
accidental physical injury to "your product" or
"your work" after it has been put to its intended
use.
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n. Recall Of Products, Work Or impaired

Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal of:
(1) "Your product”;

{2) “Your work™ or

(3) "impaired property”;

if such product, work, or property is withdrawn or
recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it.

o. Personal And Advertising Injury

"Bodily injury” arising out of "personal and
advertising injury”.

p. Electronic Data

Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability to
access, or inability to manipulate electronic
data.

As used In this exclusion, electronic data
means information, facts or programs stored
as or on, created or used on, or transmitted
to or from computer software, including
systems and applications software, hard or
floppy disks, CD-ROMS, tapes, drives, cells,
data processing devices or any other media
which are used with electronically controlied
equipment.

Exclusions ¢. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupled by you with permission of the owner. A
separate limit of insurance applies to this coverage
as described in Section Il — Limits Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING
{NJURY LIABILITY

1. insuring Agreement

a. We will pay those sums that the insured
becomes legally obligated to pay as damages
because of "personal and advertising injury” to
which this insurance applies. We will have the
right and duty to defend the insured against any
"suit” seeking those damages. However, we will
have no duty to defend the insured against any
"suit" seeking damages for "personal and
advertising injury” to which this insurance does
not apply. We may, at our discretion, investigate
any offense and settle any claim or "suit" that
may resuit. But:

(1) The amount we will pay for damages is
limited as described in Section il — Limits Of
insurance; and
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{2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
setlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicily provided for under Supplementary
Payments — Coverages A and B.

This insurance applies to “personal and
advertising injury” caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territory" during the
policy period.

2. Exclusions

This insurance does not apply to:
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Knowing Violation Of Rights Of Another

"Personal and advertising injury” caused by or at
the direction of the insured with the knowledge
that the act would violate the rights of another
and would inflict "personal and advertising
injury”.

Material Published With Knowledge Of Falsity

"Personal and advertising injury” arising out of
oral or written publication of material, if done by
or at the direction of the insured with knowledge
of its falsity.

Material Published Prior To Policy Period

"Personal and advertising injury” arising out of
oral or written publication of material whose first
publication took place before the beginning of the
policy period.

Criminal Acts

"Personal and advertising injury” arising out of a
criminal act committed by or at the direction of
the insured.

Contractual Liabllity

"Personal and advertising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damages that the Insured would have
in the absence of the contract or agreement.

Breach Of Contract

"Personal and advertising injury” arising out of a
breach of contract, except an implied contract to
use another's advertising idea in your
"advertisement”.

© ISO Properties, inc., 2003
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g. Quality Or Performance Of Goods - Failure

To Conform To Statements

"Personal and advertising injury” arising out of
the fallure of goods, products or services to
conform with any statement of quality or
performance made in your “advertisement”.

. Wrong Description Of Prices

"Personal and advertising injury” arising out of
the wrong description of the price of goods,
products or services stated in your
"advertisement”.

Infringement Of Copyright, Patent, Trademark
Or Trade Secret

"Personal and advertising injury” arising out of
the infringement of copyright, patent, trademark,
trade secret or other intellectual property rights.

However, this exclusion does not apply to
infringement, in your “advertisement’, of
copyright, trade dress or slogan.

insureds In Media And Internet Type
Businesses

"Personal and advertising injury” committed by
an insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

{2) Designing or determining content of web-
sites for others; or

(3) An Internet search, access, content or
service provider.

However, this exclusion does not apply to
Paragraphs 14.a., b. and c. of "personal and
advertising injury” under the Definitions Section.

For the purposes of this exclusion, the placing of
frames, borders or links, or advertising, for you or
others anywhere on the Intemet, is not by itself,
considered the business of advertising,
broadcasting, publishing or telecasting.

Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury” arising out of an
electronic chatroom or bulletin board the insured
hosts, owns, or over which the insured exercises
control.

Unauthorized Use Of Another’s Name Or
Product

"Personal and advertising injury" arising out of
the unauthorized use of another's name or
product in your e-mail address, domain name or
metatag, or any other similar tactics to mislead
another’s potential customers.
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m. Pollution

“Personal and advertising injury” arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of "pollutants™ at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

(1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
“pollutants”; or

(2) Claim or suit by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutraiizing, or in any way responding to, or
assessing the effects of, "poliutants”.

. War

"Personal and advertising injury", however
caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any
government, sovereign or other authority
using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by govermmental
authority in hindering or defending against
any of these.

COVERAGE C MEDICAL PAYMENTS
Insuring Agreement
a. We will pay medical expenses as described

below for "bodily injury” caused by an accident:
(1) On premises you own or rent;

{2) On ways next to premises you own or rent;
or

(3) Because of your operations;
provided that:

(1) The accident takes place in the "coverage
territory” and during the policy period;

{2) The expenses are incurred and reported to
us within one year of the date of the
accident; and

(3) The injured person submits to examination,
at our expense, by physicians of our choice
as often as we reasonably require.

b.
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We will make these payments regardiess of fault.

These payments will not exceed the applicable

limit of insurance. We will pay reasonable

expenses for:

(1) First aid administered at the time of an
accident;

{2) Necessary medical, surgical, x-ray and
dental services, including prosthetic devices;
and

{3) Necessary ambulance, hospital, professional
nursing and funeral services.

2. Exclusions
We will not pay expenses for "bodily injury™:

Any Insured
To any insured, except "volunteer workers",
Hired Person

To & person hired to do work for or on behalf of
any insured or a tenant of any insured.

Injury On Normally Occupied Premises

To a person injured on that part of premises you
own or rent that the person normally occupies.

Workers Compensation And Similar Laws

To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury” are
payable or must be provided under a workers'
compensation or disability benefits iaw or a
similar law.

Athletics Activities

To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests.

Products-Completed Operations Hazard

Included within the “products-completed
operations hazard".

Coverage A Exclusions

Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS — COVERAGES A

AND B

1. We will pay, with respect to any claim we investigate
or settle, or any "suit” against an insured we defend:

a.
b.

© ISO Properties, Inc., 2003

All expenses we incur.

Up to $250 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Bodiiy Injury Liability Coverage applies. We do
not have to furnish these bonds.
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¢. The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds.

d. All reasonable expenses incurred by the insured
at our request to assist us in the investigation or
defense of the claim or “suit", including actual
loss of eamings up to $250 a day because of
time off from work.

e. All costs taxed against the insured in the "suit".

Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer.

g. All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or deposited
in court the part of the judgment that is within the
applicable limit of insurance.

These payments will not reduce the limits of
insurance.

If we defend an insured against a “suit" and an
indemnitee of the insured is also named as a party to
the "suit”, we will defend that indemnitee if all of the
following conditions are met:

a. The “suit"” against the indemnitee seeks
damages for which the insured has assumed the
liability of the indemnitee in a contract or
agreement that Is an "insured contract";

b. This insurance applies to such liability assumed
by the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured In the same "insured
contract”;

d. The allegations in the “suit” and the information
we know about the "occurrence” are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnitee;

e. The indemnitee and the insured ask us to
conduct and control the defense of that
indemnitee against such "suit" and agree that we
can assign the same counsel to defend the
insured and the indemnitee; and

f. The indemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investigation,
setllement or defense of the "suit™:

@ISO Properties, Inc., 2003
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(b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
“suit”;

(c) Notify any other insurer whose coverage
is available to the indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

{2) Provides us with written authorization to:

(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of the
indemnitee in such "suit".

So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that indemnitee,
necessary litigation expenses incurred by us and
necessary litigation expenses incured by the
indemnitee at our request wil be paid as
Supplementary Payments. Notwithstanding the
provisions of Paragraph 2.b.(2) of Section | -
Coverage A - Bodily Injury And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury” and “property damage"
and will not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee and
to pay for attomeys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of
insurance in the payment of judgments or
settiements; or

b. The conditions set forth above, or the terms of
the agreement described in Paragraph f. above,
are no fonger met.

SECTION Il - WHO IS AN INSURED

If you are designated in the Declarations as:

a. An Individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners, and their
spouses are also insureds, but only with respect
to the conduct of your business.

c. A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.
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d. An organization other than a partnership, joint

venture or limited liability company, you are an
insured. Your “executive officers” and directors
are insureds, but only with respect to their duties
as your officers or directors. Your stockholders
are also insureds, but only with respect to their
liability as stockholders.

A trust, you are an insured. Your trustees are
also insureds, but only with respect to their duties
as trustees.

2. Each of the following is also an insured:
a. Your “volunteer workers” only while performing

duties related to the conduct of your business, or
your “"employees”, other than either your
"executive officers” (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers (if you are a
limited liability company), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. However, none of these "employees”
or "volunteer workers" are insureds for:

(1) "Bodily injury" or "personal and advertising
injury™
(a) To you, to your partners or members (if
you are a partnership or joint venture), to
your members (if you are a limited
liabliity company), to a co-"employee”
while in the course of his or her
employment or performing duties related
to the conduct of your business, or to
your other "volunteer workers®™ while
performing duties related to the conduct
of your business;

(b) To the spouse, child, parent, brother or
sister of that co-"employee” or “voiunteer
worker” as a consequence of Paragraph
(1)}(a) above;

(c) For which there is any obligation to share
damages with or repay someone else
who must pay damages because of the
Injury described in Paragraphs (1)(a) or
(b) above; or

(d) Arising out of his or her providing or
failing to provide professional health care
setvices.

(2) "Property damage” to property:
(a) Owned, occupied or used by,
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{b) Rented to, in the care, custody or controf
of, or over which physical control is being
exercised for any purpose by

you, any of your “employees”, "volunteer
workers®, any pariner or member (if you are
a parnership or joint venture), or any
member (f you are a limited liability
company).

b. Any person (cther than your “employee” or

"volunteer worker”), or any organization while
acting as your real estate manager.

Any person or organization having proper
temporary custody of your property if you die, but
only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

Your legal representative if you die, but only with
respect to duties as such. That representative
will have all your rights and duties under this
Coverage Part.

3. Any organization you newly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership or
majority interest, will qualify as a Named Insured if
there is no other similar insurance available to that
organization. However:

Coverage under this provision is afforded only
until the 80th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

Coverage A does not apply to "bodily injury” or
"property damage” that occurred before you
acquired or formed the organization; and

Coverage B does not apply to "personal and
advertising injury” arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect to
the conduct of any current or past partnership, joint
venture or limited fiability company that is not shown as a
Named Insured in the Declarations.

SECTION fii - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:

a.
b.
c.

© ISO Propetties, Inc., 2003

Insureds;
Claims made or "suits” brought; or

Persons or organizations making claims or
bringing "suits".
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The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or "property damage*
included in the “products-completed operations
hazard"; and

¢. Damages under Coverage B.

The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for
damages because of "bodily injury" and “property
damage" included in the “products-completed
operations hazard".

Subject to 2. above, the Personal and Advertising
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury” sustained by any one person
or organization.

Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for the
sum of:

a. Damages under Coverage A; and
b. Medical expenses under Coverage C

because of all "bodily injury” and "property damage"
arising out of any one "occurrence”.

Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage” to any one premises, while rented to you, or
in the case of damage by fire, while rented to you or
temporarily occupled by you with permission of the
owner.

Subject to 8. above, the Medical Expense Limit is the
most we will pay under Coverage C for all medical
expenses because of "bodily Injury” sustained by any
one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with the
beginning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for an
additional period of less than 12 months. In that case, the
additional period will be deemed part of the last
preceding period for purposes of determining the Limits
of Insurance,

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

1.
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Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured’s estate will not relieve us of our obligations
under this Coverage Part.

© ISO Propetties, Inc., 2003
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2. Duties In The Event Of Occurrence, Offense,

Claim Or Suit

a. You must see to it that we are notified as soon as
practicable of an “"occurrence” or an offense
which may result in a claim. To the extent
possible, notice should include:

(1) How, when and where the "occurrence” or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

b. If a claim is made or "suit" is brought against any
insured, you must:

(1) Immediately record the specifics of the claim
or "suit” and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written notice
of the claim or "suit” as soon as practicable.

¢. You and any other involved insured must:

(1) Immediately send us copies of any demands,
notices, summonses or legal papers received
in connection with the claim or “suit";

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the clalm or defense against
the "suit”; and

(4) Assist us, upon our request, in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to
which this insurance may also apply.

d. No insured will, except at that insured's own cost,
voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

3. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into a
"suit” asking for damages from an insured; or
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b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover
on an agreed sefttement or on a final judgment
against an insured; but we wili not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed
seftlement means a seftlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

4. Other insurance

If other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A
or B of this Coverage Part, our obligations are limited
as follows:

a. Primary Insurance
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This insurance is primary except when b. below
applies. If this insurance is primary, our
obligations are not affected uniess any of the
other insurance is also primary. Then, we will
share with all that other insurance by the method
described in c. below.

b. Excess Insurance

This insurance is excess over:

(1) Any of the other insurance, whether primary,
excess, contingent or on any other basis:

(a) That is Fire, Extended Coverage,
Builder's Risk, installation Risk or similar
coverage for "your work™;

(b) That is Fire insurance for premises
rented to you or temporarily occupied by
you with permission of the owner;

(c) That is insurance purchased by you to
cover your liability as a tenant for
“property damage"” to premises rented to
you or temporarily occupied by you with
permission of the owner; or

(d) If the loss arises out of the malntenance
or use of aircraft, "autos” or watercraft to
the extent not subject to Exclusion g, of
Section | -~ Coverage A — Bodily Injury
And Property Damage Liabllity.

{2) Any other primary Insurance available to you
covering liability for damages arising out of
the premises or operations, or the products
and completed operations, for which you
have been added as an additional insured by
attachment of an endorsement.

PS120222SH
PAGE 55 OF 78

When this insurance is excess, we will have no
duty under Coverages A or B to defend the
insured against any "suit" if any other insurer has
a duty to defend the insured against that "suit". If
no other insurer defends, we will undertake to do
s0, but we will be entitled to the insured's rights
against all those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

{2) The total of all deductible and seif-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contribution by
equal shares, we will follow this method also.
Under this approach each insurer contributes
equal amounts until it has paid its applicable limit
of Iinsurance or none of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute by
limits. Under this method, each insurer's share is
based on the ratio of its applicable limit of
insurance to the total applicable limits of insurance
of all insurers.

5. Premium Audit

b.

We will compute all premiums for this Coverage
Part In accordance with our rules and rates.

Premium shown in this Coverage Part as
advance premium is a deposit premium only. At
the close of each audit period we will compute
the eamed premium for that period and send
notice to the first Named Insured. The due date
for audit and retrospective premiums is the date
shown as the due date on the bill. if the sum of
the advance and audit premiums paid for the
policy period is greater than the earned premium,
we will retlum the excess to the first Named
Insured.

The first Named Insured must keep records of
the information we need for premium
computation, and send us copies at such times
as we may request.
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8. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accurate
and complete;

b. Those statements are based upon
representations you made to us; and

c. We have issued this policy in reliance upon your
representations.

Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only Named
Insured; and

b. Separately to each insured against whom claim
is made or "suit” is brought.

Transfer Of Rights Of Recovery Against Others
To Us

If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured wili bring "suit" or transfer those rights to
us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal not
less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V - DEFINITIONS

1.

2.

CG 00011204

"Advertisement” means a notice that Is broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purpose of atiracting customers or supporters.
For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-site
that is about your goods, products or services for
the purposes of attracting customers or
suppotters is considered an advertisement.

"Auto” means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including any
attached machinery or equipment; or

© ISO Properties, Inc., 2003
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b. Any other land vehicle that is subject to a
compuisory or financial responsibility law or other
motor vehicle insurance law in the state where it
is licensed or principally garaged.

However, "auto” does not include ‘“mobile
equipment”.

"Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

"Coverage termritory” means:

a. The United States of America (inciuding its
territories and possessions), Puerto Rico and
Canada;

b. Intemnational waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or

c. All other parts of the world if the injury or damage
arises out of;

(1) Goods or products made or soid by you in
the territory described in a. above;

{2) The activities of a person whose home is in
the temritory described in a. above, but is
away for a short time on your business; or

{3) "Personal and advertising injury" offenses
that take place through the Intemet or similar
electronic means of communication

provided the insured's responsibility to pay damages
is determined in a "suit" on the merits, in the territory
described in a. above or in a setlement we agree to.

"Employee” Includes a “leased worker®. "Employee"
does not include a "temporary worker”.

"Executive officer” means a person holding any of the
officer positions created by your charter, constitution,
by-laws or any other similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

“Impalred property" means tanglbie property, other
than “your product” or "your work", that cannot be
used or is less useful because:

a. It incorporates "your product® or “your work" that
is known or thought to be defective, deficient,
inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal
of "your product” or "your work™; or
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b. Your fuffilling the terms of the confract or

agreement.

9. ‘“Insured contract” means:

CG 00011204

A contract for a lease of premises. However, that
portion of the contract for a lease of premises
that indemnifies any person or organization for
damage by fire to premises while rented to you
or temporarily occupied by you with permission
of the owner is not an "Insured contract™;

A sidetrack agreement;

Any easement or license agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

An elevator maintenance agreement;

That part of any other contract or agreement
pertaining to your business (Including an
indemnification of a municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for “bodily injury" or “property
damage” to a third person or organization. Tort
liability means a liability that would be imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury”
or "property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:

(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings
and specifications; or

(b) Giving directions or instructions, or failing
to give them, if that is the primary cause
of the injury or damage; or

{3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for an
injury or damage arising out of the insured's
rendering or failure to render professional
services, including those listed in (2) above
and supervisory, inspection, architectural or
engineering activities.

PS120222SH
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10. "Leased worker” means a person leased to you by a
labor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related
to the conduct of your business. "Leased wotker”
does not include a “temporary worker”.

"Loading or unloading” means the handling of
property:

11.

12.

After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto”;

While it is in or on an aircraft, watercraft or
"auto®; or

While it is being moved from an aircraft,

watercraft or "auto” to the place where it is finally
delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.

*Mobile equipment” means any of the following types
of land vehicles, including any attached machinery or
equipment:

© IS0 Properties, inc., 2003

Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

Vehicles maintained for use solely on or next to
premises you own or rent;

Vehicles that travel on crawler treads;

Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

{2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

Vehicles not described in a., b., ¢. or d. above

that are not self-propelled and are maintained

primarity fo provide mobility to permanently
attached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

{2) Chemy pickers and similar devices used to
raise or lower workers;

Vehicles not described in a., b., ¢. or d. above

maintained primarily for purposes other than the

transportation of persons or cargo.

However, self-propefied vehicles with the

following fypes of permanently attached

equipment are not "mobile equipment” but will be
considered "autos”;
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13.

14.

15.

CG 00011204

(1) Equipment designed primarily for:
(a) Snow removal;

{b) Road maintenance, but not construction
or resurfacing; or

(¢} Street cleaning;

(2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment” does not include any
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehicle
insurance law in the state where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered "autos".

"Occurrence” means an accident, including
continuous or repeated exposure to substantially the
same general harmful conditions.

"Personal and advertising injury" means injury,
including consequential "bodily injury®, arising out of
one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of a
room, dwelling or premises that a person
occupies, committed by or on behalf of its owner,
landlord or lessor,;

d. Oral or written publication, In any manner, of
material that slanders or llbels a person or
organization or disparages a person's or
organization's goods, products or services;

e. Oral or written publication, in any manner, of
material that violates a person's right of privacy;

f. The use of another's advertising idea in your
"advertisement”; or

g. Infringing upon another's copyright, trade dress
or slogan in your “advertisement".

"Pollutants™ mean any solid, liquid, gaseous or
thermal imitant or contaminant, inciuding smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycied,
reconditioned or reclaimed.

© S0 Properties, Inc., 2003
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16. "Products-completed operations hazard™:

a. Includes all "bodily injury" and “property damage"”
occurring away from premises you own or rent
and arising out of "your product” or "your work*®
except:

(1) Products that are stili in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(a) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your
contract calls for work at more than one
job site.

(c) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury® or "property
damage” arising out of:

(1) The fransportation of property, unless the
injury or damage arises out of a condition in
or on a vehicle not owned or operated by
you, and that condition was created by the
"loading or unloading” of that vehicle by any
insured;

(2) The existence of tools, uninstalled equipment
or abandoned or unused materials; or

(3) Products or operations for which the
classlfication, listed in the Declarations or in
a policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

17. "Property damage" means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time
of the physical injury that caused it; or
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18.

19.

CG 00011204

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the “occurrence”
that caused it.

For the purposes of this insurance, electronic
data is not tangible property.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

"Suit” means a civil proceeding in which damages
because of "bodily injury”, "property damage” or
"personal and advertising injury” to which this
insurance applies are alleged. "Suit” includes:

a. An arbitration proceeding in which such damages
are claimed and to which the insured must
submit or does submit with our consent; or

b. Any other altemative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent.

"Temporary worker” means a person who is
fumished to you to substitute for a permanent
"employee” on leave or to meet seasonal or shori-
term workload conditions.

. "Volunteer worker" means a person who is not your

"employee”, and who donates his or her work and
acts at the direction of and within the scope of duties
determined by you, and is not paid a fee, salary or
other compensation by you or anyone else for their
work performed for you.

© ISO Properties, inc., 2003
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21. "Your product™

a. Means:
(1) Any goods or products, other than real

property, manufactured, sold, handled,
distributed or disposed of by:
(a) You;

{b) Others trading under your name; or

{(c) A person or organization whose
business or assets you have acquired;
and

(2) Containers (other than vehicles), materials,
parts or equipment fumished In connection
with such goods or products.

b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product”; and

(2) The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or other
property rented fo or located for the use of others
but not sold.

22. "Your work"™

a. Means:

(1) Work or operations performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes

(1) Wamranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work”,
and

(2) The providing of or failure to provide
warnings or instructions.
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POLICY NUMBER: 6BFWC0000005250700

ASBESTOS LIABILITY EXCLUSION

The following exclusion is added:

“This insurance does not apply to bodily injury, property damage, personal injury or advertising injury arising out of
asbestos or goods containing asbestos or real property containing asbestos. This exclusion applies whether the bodily
injury, property damage, personal injury or advertising injury is caused solely by asbestos or goods containing
asbestos or real property containing asbestos, or is caused by other means in conjunction or separately with asbestos
or goods containing asbestos or real property containing asbestos.”

CAS3880 (08/97)
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POLICY NUMBER: 6BFWC0000005250700

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LEAD EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
COMMERCIAL AUTO COVERAGE PART

BUSINESSOWNERS POLICY

CONTRACTORS POLICY

FARM COVERAGE PART

SCHOOL DISTRICT LIABILITY POLICY

COMMERCIAL UMBRELLA LIABILITY POLICY

BUSINESS PROVIDER POLICY

PROFESSIONAL LIABILITY POLICY

NATIONWIDE RURAL ELECTRIC COMMERCIAL ACCOUNT POLICY

This insurance does not apply to:

1. "Bodily Injury,” "property damage,” "personal injury,” "advertising injury® or medical payments arising out of or
relating to the exposure to lead or any claims from lead; including but not limited to the ingestion, inhalation or
absorption of lead in any form.

2. Any loss, cost or expense rising out of any request, demand or order that any insured or others test for, monitor,
clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of lead; or

3. Any loss, cost or expenses arising out of any claim or suit by or on behalf of a governmental authority for damages
because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing or in any
way responding to, or assessing the effects of lead.

For purposes of this endorsement, ilead means lead and lead compounds in any form.

CAS4487 (06/93)
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSUREDS
OWNERS, MANAGERS AND/OR LESSORS OF PREMISES,
SPONSORS OR CO-PROMOTERS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Is amended to include as an additional Insured any person or organization of the types designated below, but only with
respect to liability caused in whole or in part by your operations:

1. Owners, managers and/or lessors of the premises leased, rented, or loaned to you, subject to the following
additional exclusions:

A. This insurance applies only to an occutrence which takes place while you are a tenant in the premises;

B. This insurance does not apply to Bodily Injury or Property Damage resulting from structural alterations,
new construction or demolition operations performed by or on behalf of the owner, manager and/or lessor
of the premises;

C. This insurance does not apply to any design defect or structural maintenance of the premises by or on
behalf of the owner, manager and/or lessor.

2. Sponsors.
3. Co-Promoters.

With respect to any additional insured included under this policy, this insurance does not apply to the sole negligence of
such additional insured. Further, we will have no duty to defend such additional insured against any suit to which this
insurance does not apply.

SRPG157 09/08
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL. LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ABUSE, MOLESTATION, HARASSMENT OR SEXUAL
CONDUCT EXCLUSION

This insurance does not apply to:

(a) the actual, threatened or alleged abuse, molestation, harassment or sexual conduct by anyone of any person in your
care, custody and controf; or

{b) the negligent:
(i) employment,
(ii) investigation;
(lii) supervision, hiring or training;
(iv) reporting to the proper authorities, or failure to so report;
{v) retention; or
(vi) referral

of a person for whom any insured is or ever was legally responsible and whose conduct would be excluded by (a)
above.

This endorsement does not change any other provision of the policy.

SRPG8015 09/08
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EVENT PROVISIONS

This endorsement modifies insurance provided under the following:

All Liability Coverages

(X' applicable box below)

This insurance applies only to the event(s) reported to, approved by, and on file with us. Notwithstanding the
specific event date(s) reported, approved and on file, activities that are part of the setup and teardown required for
the event are considered part of the insured event.

D This insurance applies to the event(s) that have been reported, approved and are on file with the company and the
ongoing business and administrative operations related to the reported and approved event(s) on file.
Notwithstanding the specific event date(s) reported, approved and on file, activities that are part of the setup and
teardown required for the event are considered part of the insured event.

If any event reported, approved and on file is postponed, we will revise the event date(s) to the date(s) you tell us,
provided that you notify us in writing of the postponement on or prior to the originally reported event start date(s).

If any event reported to us is cancelled, we will refund the premium for the cancelled event if you notify us in writing of the
cancellation prior to the originally reported start date(s).

SRPGB017 09/08
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - DESIGNATED OPERATIONS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
SCHEDULE
Description of Designated Operation(s):

. E-commerce consulting;

. Events held at multiple locations;

. Operations of concessionaires, exhibitors, and/or vendors at your event;

. Room and board liability;

. Serving, furnishing or sales of alcoholic beverages by the named insured if they are required to hold a liquor license or
permit;

. Activist rallies, marches or literature distribution;

. Athletic events and competitions:

. Cinematography and photography for commercial use;

. Concerts (rock, rap or hip-hop) — unless prior reported and approved by company;

10. Events with over 3,000 In total attendance:

11. Events held on an airport premises;

12. Guns and/or knife shows;

13. Health fairs or shows;

14. Historical battle reenactments:

15. In or on water activities;

16. Mazes (corn, hay or fence};

17. Motorized vehicle, motorcycle or watercraft/powerboat practicing for, qualifying for, or testing for any racing speed,

demolition or stunting activity;

18. Ovemight refreats;

19. Parades;

20. Petting zoos;

21. Air shows

© o~ (L AN S N

Specified Location (if Applicable):

This Insurance does not apply to the operations described in the Schedule of this endorsement, regardless of whether
such operations are conducted by you or on your behalf or whether the operations are conducted for yourself or for
others.

Unless a “location” is specified in the Schedule, this exclusion applies regardless of where such operations are conducted
by you or on your behalf. If a specific “location” is designated in the Schedule of this endorsement, this exclusion applies
only to the described operations conducted at that “location”.

For the purpose of this endorsement, “location” means premises involving the same or connecting lots, or premises
whose connection Is interrupted only by a street, roadway, water way or right-of-way of a railroad.

SRPG26056 includes copyrighted material of 09/08
insurance Services Office, Inc., with its permission.
Copyright, Insurance Services Office, Inc., 1094,
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FIREWORKS EXCLUSION

This endorsement modifies the insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

This insurance does not apply to any loss, claim or “sult” arising out of fireworks.
For purposes of this endorsement, fireworks means any display of explosive or burning devices, material, or pyrotechnics.

SRPG26117 09/08
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POLICY NUMBER: 6BFWC0000005250700 GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION -- SPORTS/LEISURE/ENTERTAINMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
This insurance does not apply to:

Aircraft/Hot Air Balloon

The ownership, operation, maintenance, use, loading, or unloading of any flying craft or vehicle, including, but not
limited to, any aircraft, hot air balloon, glider, parachute, helicopter, missile or spacecraft.

Airport
The ownership, operation, maintenance or use of any airfield or airport facility or premises.
Amusement Devices

The ownership, operation, maintenance or use of: any mechanical or non-mechanical ride, slide, or water slide, any
inflatable recreational device, any bungee operation or equipment, any vertical device or equipment used for climbing-
either permanently affixed or temporarily erected, or dunk tank.

Amusement devices do not include any video or computer games.
Animals

1. Injury or death to any animal.

2. Injury, death or property damage caused by any animal owned, rented or hired by you.
Haunted Attractions

The ownership, operation, maintenance or use of any haunted attractions.
Performer

Injury or death to any performer or entertainer during any activity, event or exhibition including but not limited to any
stunt, concert, show or theatrical event.

Rodeo

Any rodeo activity, including, but not limited to, bronco or bull riding, steer roping, team roping, barrel racing or
horseback riding.

Saddle Animal

The ownership, operation, maintenance, use, loading or unloading of any saddle animal, including, but not limited to,
riding on any saddle animal or riding on any vehicle which Is drawn or powered by any animal.

Snowmobile
The ownership, operation, maintenance, use, loading or unloading of any snowmobile.

SRPG26131 0s8/08
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POLICY NUMBER: 6BFWC0000005250700 INTERLINE
IL1201 1185

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES
Policy Change
Number 1
POLICY NUMBER POLICY CHANGES EFFECTIVE |COMPANY
6BFWC0000005250700 03/24/12 Nationwide Mutual insurance Company
NAMED INSURED AUTHORIZED REPRESENTATIVE
Tenant Users, as endorsed, of National Western Art Foundation K&K Insurance Group, Inc.
DBA: Briscoe Western Art Museum
COVERAGE PARTS AFFECTED

COMMERCIAL GENERAL LIABILITY COVERAGE

CHANGES

Form SRPG26131, Exclusion — Sports/Leisure/Entertainment, Amusement Devices, is amended as follows:

Amusement Devices

The ownership, operation, maintenance or use of: any mechanical or non-mechanical ride, slide or water slide, any
inflatable recreational device, any bungee operation or equipment, any vertical device of equipment used for climbing -
either permanently affixed or temporarily erected, or dunk tank.

Amusement Devices do not include any video or computer games or structures that are not designed to bounce on, slide
on, ride on or tunnel through.

Authorized Representative Signature

IL 12011185 Copyright, insurance Services Office, Inc.,, 1983 Page 1 of 1
Copyright, ISO Commercial Risk Services, Inc.. 1083
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF LIMITS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

The Limits of Insurance shown in the Declarations Page, or wherever they may appear, apply separately to each enrolled
member.
The Limits of Insurance do not apply separately to the following:

The individual persons, subsidiaries, affiliates or other entities that are a part of the enrolled member.

If more than one policy or certificate, issued to the same enrolled' member, could apply to the same occurrence the most
we will pay for that occurrence is the highest limit of liability and aggregate limit of liability on any one policy or certificate
issued to that enrolled member.

SRPG26147CG 00/08
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

COMMERCIAL GENERAL LIABILITY BROADENED COVERAGE

This endorsement modifies coverage provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM

A. The following replaces SECTION | — COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, 2. Exclusions, a.:

a. "Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This exclusion
does not apply to "bodily injury" or “property damage" resulting from the use of reasonable force to protect
persons or property.

B. The following replaces SECTION | - COVERAGES, COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY, 2. Exclusions, g. (2):

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and
(b) Not being used to carry persons or property for a charge;
C. The following replaces SUPPLEMENTARY PAYMENTS - COVERAGES A AND B, 1.b. and d.:

b. Up to $1,000 for the cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to fumnish these
bonds.

d. All reasonable expenses incurred by the insured at our request to assist us In the investigation or defense of
the claim or “suit", including actual loss of eamings up to $500 a day because of time off from work.

D. The following are added to SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS:
11. Waiver of Right of Recovery

We waive rights of recovery when you have agreed to waive your rights of recovery by a written contract.
However, this provision only applies if the written contract was executed prior to the date of the “occurrence.”

E. The following replaces SECTION V - DEFINITIONS, 3.

3. “Bodily injury” means bodily injury, sickness or disease sustained by a person. This includes mental anguish,
mental injury, shock, fright, humiliation, emotional distress or death resulting from bodily injury, sickness or
disease.

SRPG26387 includes copyrighted material of 09/08
insurance Services Office, Inc., with its permission. Page 1 of 1
Copyright, Insurance Setvices Office, inc., 1998.
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
CG 01030606
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS CHANGES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. With regard to liability for Bodily Injury, Property
Damage and Personal And Advertising Injury, unless
we are prejudiced by the insured's or your failure to
comply with the requirement, no provision of this
Coverage Part requiring you or any insured to give
notice of “occumence”, claim or "suit", or forward
demands, notices, summonses or legal papers in
connection with a claim or "suit” will bar coverage
under this Coverage Part.

CG 010306808 ©1S0 Properties, Inc., 2005 Page 1 of 1
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
CG 201101 96

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - MANAGERS OR LESSORS OF
PREMISES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

1. Designation of Premises (Part Leased to You):

2. Name of Person or Organization (Additional Insured):

L

3. Additional Premium: None

(If no entry appears above, the information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

WHO IS AN INSURED (Section ll) is amended to include as an insured the person or organization shown in the Schedule
but only with respect to llabllity arising out of the ownership, maintenance or use of that part of the premises leased to you
and shown in the Schedule and subject to the following additional exclusions:

This insurance does not apply to:
1. Any “occurrence” which takes place after you cease o be a tenant in that premises.

2. Structural alterations, new construction or demolition operations performed by or on behalf of the person or
organization shown in the Schedule.

CG 20110196 Copyright, Insurance Services Office, inc., 1994 Page 1 of 1
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POLICY NUMBER: 68FWC0000005250700 COMMERCIAL GENERAL LIABILITY
CG 20 26 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s)

As Requested and Endorsed.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il - Who Is An Insured is amended to include acts or omissions or the acts or omissions of those acting
as an a_ddmonal insured the person(s) or organization(s) on your behalf:

?cnow'i}yﬂ}gjtnsr;'he?::gﬁ:;; %’;'r);;”g'gl r::eggrs%nlgdaba“ri\tz A. In the performance of your ongoing operations; or
advertising injury” caused, in whole or in part, by your B. {g ;‘g{:"eﬂi"“ with your premises owned by or rented

CG 20 26 07 04 © ISO Properties, inc., 2004 Page 1 of 1
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY

CG 21470798
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The following exclusion is added to Paragraph 2.,
Exclusions of Section | -~ Coverage A - Bodily Exclusions of Section | ~ Coverage B ~ Personal
Injury And Property Damage Liabllity: And Advertising Injury Liability:

This insurance does not apply to: This insurance does not apply to:

"Bodily injury” to: "Personal and advertising injury” to:

CG 214707 98

(1) A person arising out of any:
{a) Refusal to employ that person:;

{b) Termination of that person’s
employment; or

(c) Employment-related practices, policies,
acts or omissions, such as coerclon,
demotion, evaluation, reassignment,
discipline, defamation, harassment,
humiliation or discrimination directed at
that person; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily
injury” fo that person at whom any of the
employment-related practices described in
Paragraphs (a), (b), or (c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

(1) A person arising out of any:
{a) Refusal to employ that person;

(b) Termination of that person's
employment; or

(c) Employment-related practices, poiicies,
acts or omissions, such as coercion,
demotion, evaluation, reassignment,
discipline, defamation, harassment,
humiliation or discrimination directed at
that person; or

(2) The spouse, child, parent, brother or sister of
that person as a consequence of “personal
and advertising injury” to that person at
whom any of the employment-related
practices described in Paragraphs (a), (b), or
(c) above is directed.

This exclusion applies:

(1) Whether the insured may be liable as an
employer or in any other capacity; and

(2) To any obligation to share damages with or
repay someone else who must pay damages
because of the Injury.

Copyright, Insurance Services Office, inc., 1997 Page 1 of 1
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POLICY NUMBER: 6BFWC0000005250700 COMMERCIAL GENERAL LIABILITY
€O 21510989

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF LIQUOR LIABILITY EXCLUSION -
EXCEPTION FOR SCHEDULED ACTIVITIES

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Description of Activity(ies):

Hosted event(s) where the Named Insured Is not required to obtain a license/permit to serve or furnish alcoholic
beverages (with or without a charge). However, coverage does not extend to any insured or additional insured who is in
the business of manufacturing, selling or distributing alcoholic beverages.

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

Exclusion c. of COVERAGE A (Section |) is replaced by This exclusion applies only if you:
the following:
(1) Manufacture, sell or distribute alcoholic
c."Bodily injury” or "property damage” for which beverages;
any insured may be held liable by reason of;
(2) Serve or fumish alcoholic beverages for a
(1) Causing or contributing to the intoxication of charge whether or not such activity:
any person;
(a) Requires alicense;
(2) The fumishing of alcoholic beverages to a

person under the legal drinking age or (b) Is for the purpose of financial gain or
under the influence of alcohol; or livelihood; or

(3) Any statute, ordinance or regulation relating (3) Serve or furnish alcoholic beverages without a
to the sale, gift, distribution or use of charge, if a license is required for such activity.

alcoholic beverages.
However, this exclusion does not apply to "bodily
injury” or “property damage” arising out of the
selling, serving or fumishing of alcoholic beverages
at the specific activity(ies) described above.

CG 21 51 09 89 Caopyright, Insurance Services Office, Inc., 1989, 1992 Page 1 of 1
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POLICY NUMBER: 6BFWCO0000005250700 COMMERCIAL GENERAL LIABILITY

CG 21671204
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
FUNGI OR BACTERIA EXCLUSION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2. B. The following exclusion is added to Paragraph 2.

CG21671204

Exclusions of Section | - Coverage A ~ Bodily
Injury And Property Damage Liabllity:

2. Exclusions
This Insurance does not apply to:
Fungi Or Bacteria

a. "Bodily injury" or "property damage® which
would not have occurred, in whole or in part,
but for the actual, alleged or threatened
inhalation of, ingestion of, contact with,
exposure to, existence of, or presence of, any
"fungi” or bacteria on or within a building or
structure, including its contents, regardless of
whether any other cause, event, material or
product confributed concurrently or in any
sequence to such Injury or damage.

b. Any loss, cost or expenses arising out of the
abating, testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying,
neutralizing, remedlating or disposing of, or in
any way responding to, or assessing the
effects of, *fungi” or bacteria, by any insured or
by any other person or entity.

This exclusion does not apply to any “fungi” or
bacteria that are, are on, or are contained in, a
good or product intended for bodily consumption.

© iSO Properties, Inc., 2003

Excluslons of Section | - Coverage B - Personal
And Advertising Injury Liability:

2. Exclusions
This insurance does not apply to:
Fungi Or Bacteria

a. "Personai and advertising injury” which would
not have taken place, In whole or in part, but
for the actual, alleged or threatened inhalation
of, ingestion of, contact with, exposure to,
existence of, or presence of any “fungi” or
bacteria on or within a building or structure,
including its contents, regardless of whether
any other cause, event, material or product
contributed concurrently or in any sequence to
such Injury.

b. Any loss, cost or expense arising out of the
abating, testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying,
neutralizing, remediating or disposing of, or in
any way responding to, or assessing the
effects of, “fungi” or bacteria, by any insured or
by any other person or entity.

. The following definition is added to the Definitions

Section:
"Fungl® means any type or form of fungus, including

mold or mildew and any mycotoxins, spores, scents
or byproducts produced or released by fungi.

Page 1 of 1



POLICY NUMBER: 6BFWC0000005250700
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PAGE 77 OF 73

COMMERCIAL GENERAL LIABILITY
€3G 21700108

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CAP ON LOSSES FROM CERTIFIED ACTS OF TERRORISM

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

UNDERGROUND STORAGE TANK POLICY

if aggregate insured losses attributable to terrorist acts
certified under the federal Terrorism Risk Insurance Act
exceed $100 bilion in a Program Year (January 1
through December 31) and we have met our insurer
deductible under the Terrorism Risk Insurance Act, we
shall not be liable for the payment of any portion of the
amount of such losses that exceeds $100 billion, and in
such case insured losses up to that amount are subject
to pro rata allocation in accordance with procedures
established by the Secretary of the Treasury.

CG 21700108

© IS0 Properties, inc., 2007

"Certified act of terrorism™ means an act that is certified
by the Secretary of the Treasury, in concurrence with the
Secretary of State and the Attomey General of the United
States, to be an act of terrorism pursuant to the federal
Terrorism Risk Insurance Act. The criteria contained in
the Terrorism Risk Insurance Act for a "certified act of
terrorism” include the following:

1. The act resulted in insured losses in excess of $5
mililon in the aggregate, attributable to all types of
insurance subject to the Terrorism Risk Insurance
Act; and

2. The act s a violent act or an act that is dangerous to
human life, property or infrastructure and is
committed by an individual or individuals as part of an
effort to coerce the civillan population of the United
States or to influence the policy or affect the conduct
of the United States Government by coercion.

Page 1 of 1



POLICY NUMBER: 6BFWC0000005250700
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PAGE 78 OF 33

COMMERCIAL GENERAL LIABILITY
CG 2407 01 96

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRODUCTS/COMPLETED OPERATIONS HAZARD
REDEFINED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Description of Premises and Operations:

Food and beverage distribution

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as

applicable to this endorsement.)

With respect to "bodily injury” or "property damage”
arising out of "your products” manufactured, sold,
handled or distributed:

1. On, from or in connection with the use of any
premises described in the Schedule, or

2. In connection with the conduct of any operation
described in the Schedule, when conducted by you
or on your behalf,

Paragraph a. of the definition of *Products-completed
operations hazard" in the DEFINITIONS Section is
replaced by the following:

*Products-completed operations hazard™

a. Includes all "bodily injury” and "property damage®
that arises out of "your products” f the "bodily
injury” or "property damage” occurs after you
have relinquished possession of those products.

CG 24070196 Copyright, Insurance Services Office, inc., 1984 Page 1 of 1



AIR MEDICAL COVERAGE AGREEMENT

This Air Medical Coverage Agreement is made by the following parties: Travis County, a
political subdivision of Texas and Texas AirLife, Inc. a Texas corporation, doing business as
AirLife.

Recitals

Circuit of the Americas, LLP, (COTA) is developing and will operate an event center that
includes a race track in southwest Travis County. COTA intends to host Formula 1 races each
year as well as providing the center for other events throughout the year. For events attracting
large numbers of spectators or participants, COTA anticipates needing to have air medical
coverage available during the events. In particular, for Formula 1 races, COTA must provide
both continuous coverage by one appropriately staffed aircraft at the Track and another aircraft
on stand-by not more than 10 minutes response time from the Track. COTA has entered into an
agreement with Travis County to provide these aircraft through a combination of its own aircraft
and those of a subcontractor.

Due to the nature of the event center and the events being produced, unforeseen factors,
like inclement weather, may result in the need to delay or extend the period of services originally
requested. Therefore, some flexibility is needed in providing these services.

At this time, Travis County’s primary mission does not allow STAR Flight, its air
medical program, to provide more than one aircraft for this type of coverage. Therefore, Travis
County is seeking another air medical provider with which to contract to provide the services
required under its agreement with COTA. AirLife understands the relationship and contingent
nature of the needs of the relationship and is willing to provide the stand-by aircraft and staff as a
subcontractor.

Agreement
In consideration of the mutual agreements set out below, the parties agree as follows:

ARTICLE I
Definitions

1.0  Inthis Agreement,

1.1 “Agreement” means this Air Medical Coverage Agreement between Travis
County and AirLife.

1.2 “AirLife” means Texas AirLife, Inc., a Texas corporation.

1.3 “CAMTS” means the Commission on Accreditation of Medical Transport
Systems.
1



2.1

1.4

1.5

1.6
1.7

1.8

1.9

1.10

bl

1.12

1.13

"Commissioners Court" means the Travis County Commissioners Court.

“COTA” means Circuit of the Americas, LLC; whose primary office is at 301
Congress Ave., Ste. 220; Austin, TX 78701.

“County” means Travis County, a political subdivision of Texas.
“FAA” means the Federal Aviation Administration.

“Patients” means individuals who require first response medical care and may
require transport from the Track to an appropriate medical facility.

"Purchasing Agent" means the Travis County Purchasing Agent.

“Stand-by Services” means the services of an appropriately staffed dedicated
aircraft to function as the second aircraft that is available when County is
requested to provide services for events at the Track under its agreement with

COTA and includes the following:

1.10.1 provide one aircraft and one Team based at a location not more than ten
minutes (10) minutes response time from the Track for the hours and dates
during which COTA has requested Stand-by Services,

1.10.2 move this aircraft to the Track when requested so that there is an aircraft at
the Track while the STAR Flight aircraft is transporting a Patient and as
otherwise needed,

1.10.3 provide medical assistance to Patients while at the Track, and

1.10.4 perform the pre-event preparation activities and post-event activities
necessary to this coverage which COTA has acknowledged require one
hour before and one hour after the stand-by times requested by COTA,

“Team” means one pilot and two paramedics designated to provide air medical
coverage under this Agreement.

Team Member” means each of the individuals who comprise the Team.”

“Track” means the Circuit of the Americas race track located at or near 12700%
Farm and Market Road 812 in Travis County, Texas and operated by COTA.

ARTICLE I
County’s and AirLife’s General Obligations

Purpose. This Agreement is to secure the Stand-by Services at the times and in the
manner provided in this Agreement for services to be provided in compliance with the

2



22

2.3

24

255

3.1

382

33

Air Medical Coverage Agreement between Circuit of the Americas LLP and Travis
County.

Compliance with Applicable Laws. County and AirLife shall at all times in the
performance of the Stand-by Services comply with all applicable federal, state and local
statutes and regulations. AirLife is not required to provide any Stand-by Service that
would not comply with applicable Federal Aviation Administration regulations. Nothing
in this Agreement requires AirLife to provide Stand-by Services in violation of any
Federal Aviation Administration regulation.

No Agency Relationship. AirLife does not have the right or authority to enter into any
contract in the name of County or COTA or otherwise bind County or COTA in any way
without the express written consent of County or COTA. County does not have the right
or authority to enter into any contract in the name of AirLife or COTA or otherwise bind
AirLife or COTA in any way without the express written consent of AirLife or COTA.

Non-Discrimination. AirLife shall not discriminate against any applicant for a position
as a Team Member on the basis of race, color, religion, sex, age, national origin or
disability.

Non-Exclusive Nature of the Agreement. Notwithstanding any provision of this
Agreement to the contrary, this Agreement shall be non-exclusive, and County and
COTA reserve the right to retain third parties to provide air medical coverage at the
Track during this Agreement. If COTA exercises its right to retain third parties to
provide air medical coverage, COTA has agreed to provide separate helipads or other
appropriate landing areas for each air medical coverage provider.

ARTICLE III
AirLife’s Obligations

Accreditation At all times during this Agreement, AirLife shall maintain accreditation
from CAMTS. AirLife shall provide evidence of accreditation annually upon each
renewal and upon request.

Aircraft For Stand-by Services, AirLife shall provide one helicopter, suitable for
emergency medical services, with medical stretcher package in place which complies
with applicable federal and state statutes and regulations. AirLife shall maintain the
helicopter in accordance with the manufacturer’s guidelines and applicable rules and
regulations established by the FAA. AirLife shall operate the helicopter in accordance
with applicable FAA rules and regulations that may be in effect at the time. In addition,
Airl ife acknowledges that unforeseeable and unlikely circumstances might affect
County’s ability to provide its Services under its agreement with COTA through STAR
Flight and, in this event, if requested by County, AirLife will provide both Services and
Stand-by Services at the rates provided for Stand-by Services in this Agreement.

Staffing Qualifications At all times on the dates and during the hours when Stand-by
Services are requested, AirLife shall provide a Team composed of one pilot and two

3



34

385

3.6

3.7

paramedics. For Stand-by Services, AirLife shall staff one (1) AirLife helicopter with a
pilot in accordance with all applicable FAA regulations. AirLife shall provide two flight
paramedics with one acting as a flight safety officer. Flight paramedics and safety
officers providing services under this Agreement shall meet the training and competency
standards that pertain to their qualifications as paramedics or safety officers set forth by
CAMTS. AirLife pilots providing services under this Agreement shall meet the training
and competency standards that pertain to pilots set forth by CAMTS and the FAA.
AirLife shall require the Team Members that it provides to perform the Stand-By
Services in accordance with standards applicable to that Team Member’s field of
expertise. AirLife shall not allow any employee about whom AirLife has received
information of any arrest, indictment or conviction for any offense other than a
misdemeanor or motor vehicle license infraction not involving alcohol or a controlled
substance to be an AirLife Team Member who provides Stand-by Services.

Removal from Service. AirLife shall only allow any employee to be a Team Member
who provides Stand-by Services if AirLife has not received information concerning any
material restriction, suspension or revocation placed upon that employee’s license related
to the services to be provided by that employee as a Team Member. Upon request by
County or COTA, AirLife shall remove from providing Stand-by Services any Team
Member who (1) is convicted of a felony, (2) has a guardian or trustee of his or her
person appointed by a court of competent jurisdiction, (3) becomes disabled so as to be
unable to perform the duties required by this Agreement, (4) has any license(s) required
to perform the Stand-by Services either suspended, or revoked, (5) fails to comply with
any of the material terms and conditions of this Agreement after being given notice of
that failure and a reasonable opportunity to comply, or (6) is disruptive or unable to work
with others in performing the Stand-by Services. In addition to removing that Team
Member, AirLife shall obtain, at its own cost and expense, a substitute for the removed
Team Member or otherwise demonstrate its capabilities for continued coverage and
Stand-by Services required by this Agreement.

Clinical Protocols and Medical Direction. AirLife understands and acknowledges that
AirLife must provide the clinical protocols and medical direction for the paramedics that
staff its aircraft and provide first response medical services under this Agreement.
AirLife further understands and acknowledges that COTA intends to employ physicians
to be at the Track and these physicians may be transported with Patients.

Stand-by Services. During this Agreement, AirLife shall provide Stand-by Services at
all times that are requested by County not less than two (2) months prior to the dates
Stand-by Services are to be provided.

Contingent Stand-by Services Timing. During this Agreement, AirLife shall provide
Stand-by Services at times that are contiguous to times that were requested by County not
less than two (2) months before the dates on which Stand-by Services were to be
provided if County is requested to provide Stand-by Services during the additional times
by COTA and these services are required as a result of factors beyond the control of
COTA.



3.8

3:9

Designation and Duties of Head Team Member. Subject to the approval of County and
COTA, AirLife agrees to designate a Team Member as Head Team Member to be

responsible for management of patient care services provided by the Team while based at
the Track. AirLife shall provide County with the names of the Team Members AirLife
intends to schedule for the minimum days needed thirty (30) days before each such event
so that County can provide COTA with these names four (4) weeks before each event
pursuant to its Agreement with COTA. AirLife shall will provide County with the names
of the Team Members AirLife intends to schedule for the contingent days within twenty-
two (22) hours after being notified of the contingent need so that County can provide
COTA with these names within twenty-four (24) hours after being notified.

Insurance. AirLife shall have the required standard insurance at least meeting the
General Requirements in 3.9.1 and sufficient to cover the needs of AirLife, pursuant to
applicable generally accepted business standards related to risks associated with AirLife’s
operations at the Track. Depending on activities in which AirLife engages supplemental
insurance requirements or alternate insurance options may apply in addition to the
following:

3.9.1 General Requirements Applicable to All AirLife’s Insurance. AirLife

acknowledges and agrees to the following concerning insurance
requirements which are applicable to AirLife while providing Stand-by
Services under this Agreement:

3.9.1.1 AirLife shall maintain the minimum types and limits of insurance
indicated in 3.9.2 throughout the duration of the Agreement. This
insurance must be considered primary for all covered risks.

3.9.1.2 AirLife shall obtain insurance written by companies licensed in the
State of Texas with an A.M. Best rating of B+ VIII or higher. If
use of surplus carriers is desired, these carriers are subject to
County approval.

3.9.1.3 Prior to AirLife commencing Stand-by Services, AirLife shall have
the required insurance in force as evidenced by a Certificate of
Insurance written on the state approved form and signed by the
writing agent or carrier.

3.9.1.4 AirLife shall not allow any insurance to be cancelled or lapse and
shall not permit its minimum limits of coverage to erode or
otherwise be reduced during any term of this Agreement. AirLife
shall be responsible for all premiums, deductibles and self-insured
retention.

3.9.1.5 AirLife shall submit the Certificate of Insurance to the Travis

County Purchasing Agent within ten (10) working days after (i)
execution of this Agreement by both parties or by (ii) the effective

5



date of this Agreement, whichever comes first. The Certificates of
Insurance for AirLife must include the following:

3.9.1.5.1 the Travis County contract number

3.9.1.5.2  all deductibles and self-insured retention

3.9.1.5.3 an endorsement which names Travis County as
Additional Insured where its interest may appear

3.9.1.5.4 an endorsement which makes the insurance primary for
all claims

3.9.1.5.6 a Waiver of Subrogation (Form 420304) endorsement

3.9.1.5.7 aThirty (30) day Notice of Cancellation (Form
420601) endorsement

3.9.1.6 Upon its request and without expense, County is entitled to receive
certified copies of policies and endorsements.

3.9.1.7 AirLife acknowledges that County has the right to review
insurance requirements during any term of the Agreement and to
require that AirLife make reasonable adjustments when the scope
of its activities has changed or expanded.

3.9.1.8 Insurance coverage specified in this Agreement is not intended and
will not be interpreted to limit the responsibility or liability of the
AirLife.
3.9.2 Specific Requirements. The following requirements apply to the activities
of AirLife under this Agreement. AirLife shall comply with the following
aviation and non-aviation insurance requirements:

3.9.2.1 Workers' Compensation and Emplovers' Liability Insurance

3.9.2.1.1 Coverage shall be consistent with statutory benefits
outlined in the Texas Workers' Compensation Act

3.9.2.1.2 Employers' Liability limits are:
$250,000 bodily injury each accident
$250,000 bodily injury by disease

3.9.2.1.3 These policies shall be subject to the laws of the State of
Texas and include the following endorsements in favor
of Travis County:
Waiver of Subrogation (Form 420304)
Thirty (30) day Notice of Cancellation (Form 420601)

3.9.2.2 Commercial General Liability Insurance with air ambulance

professional healthcare liability clause for non-aviation related coverage:

6



3.9.2.2.1 Minimum limits for Coverage per occurrence:

Bodily Injury and Property Damage: $1,000,000
Damage to Rented Premises: $1,000,000
Medical expense (any one person) $5,000

Personal Injury or Advertisement $1,000,000

3.9.2.2.2 Policy aggregates:

General aggregate $3,000,000
Products Completed Operations aggregate $3,000,000

3.9.2.2.3 These policies shall be subject to the laws of the State of
Texas and include the following endorsements in favor
of Travis County:
Waiver of Subrogation (Form 420304)
Thirty (30) day Notice of Cancellation (Form 420601)

3.9.2.3_Automobile Liability Insurance Policy, any owned automobile:

3.9.2.3.1 Combined single limit each accident: $1,000,000

3.9.2.3.2 These policies shall apply to State of Texas and include
the following endorsements in favor of Travis County:

Waiver of Subrogation (Form 420304)
Thirty (30) day Notice of Cancellation (Form 420601)

3.9.2.4 Aircraft Physical Damage and Liability Insurance as required by
FAA regulations:

3.9.2.4.1 Minimum limits for Coverage per occurrence:

Physical Damage: per monthly report
Aircraft Liability $50,000,000
Medical payments per person $50,000

Personal Injury or Advertisement $1,000,000

3.9.2.4.2 Policy aggregates:

General aggregate $3,000,000
Products Completed Operations aggregate $3,000,000

3.9.2.4.3 These policies shall be subject to the laws of the State of
Texas and include the following endorsements in favor
of Travis County:
Waiver of Subrogation (Form 420304)

7



3.10

3.11

3.12

4.1

Thirty (30) day Notice of Cancellation (Form 420601)

3.9.2.5 Professional Liability Insurance:

3.9.2.5.1 Minimum limits for Coverage per paramedic:
Professional Liability: $1,000,000
3.9.2.5.2 Policy aggregates:
General aggregate $1,000,000

3.9.2.5.3 These policies shall be subject to the laws of the State of
Texas and include the following endorsements in favor
of Travis County:

Waiver of Subrogation (Form 420304)

Accidents and Injuries to Team Members. AirLife will be responsible for any Track-
related accidents or injuries suffered by AirLife Team Members as a result of its
negligence or willful misconduct. COTA shall be responsible for these damages suffered
at the Track if they are caused by COTA’s negligence or willful misconduct. AirLife will
be responsible for any accidents or injuries suffered by AirLife Team Members as a result
of its negligence or willful misconduct or that of its Team Members while en route to or
from Travis County and while in Travis County to provide Stand-by Services.

HIPAA Business Associate Agreement. AirLife shall execute and deliver the HIPAA
AirLife Business Associate Agreement in the form attached hereto as Exhibit B to
County simultaneously with this Agreement.

Return of County Equipment and Access Keys. At the end of each event for which

Stand-by Services are requested and before leaving County property, AirLife shall return,
and require that its Team Members return, all keys, access cards and other means of
access to county property that is provided to AirLife or its Team Members pursuant to
section 4.3 of this Agreement. AirLife shall not permit its Team Members to take or
retain any County property or any property of County employees from the hanger or the
crew quarters or the hanger. At the end of each event for which Stand-by Services are
requested and before leaving County property, AirLife shall return, and require that its
Team Members return, all emergency communications equipment provided by County
pursuant to section 4.4.

ARTICLE IV
County’s Obligations

Notification of Scheduling. County will notify AirLife of a request for Stand-by Services
within two weeks after receipt of notice of the request from COTA. The notification
shall be in writing and shall include the dates for which the aircraft and Team Members

8



4.2

4.3
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are required for events, noting the minimum number of days for which Stand-by Services
are needed and estimating the additional number of days which might be needed on a
contingent basis. Not less than twenty (20) days before a scheduled event, County shall
notify AirLife of the dates and times Stand-by Services are to be provided by AirLife for
the minimum number of days and for the times Stand-by Services might be needed for
any contingent days. Not less than twenty (20) hours before additional contingent times
are needed, COTA shall notify County of the dates and times the Stand-by Services are to
be provided by AirLife for any contingent days.

Training for Team Members. County, through COTA, at COTA’s expense, shall provide
training for AirLife employees who might be Team Members. This training shall include
at least the following types of information: familiarization with the Track facilities and
procedures, the Track incident command structure, safety procedures at the Track
applicable to Stand-by Services, the applicable division of medical roles and
responsibilities, and any other Track related information needed by AirLife Team
Members to perform Stand-by Services.

Base Location for AirLife Aircraft. County shall provide AirLife with a secure location
with a helipad to land and keep its aircraft while providing Stand-by Services and for up
to twenty four (24) hours before the date and time for the first day on which the Stand-by
Services have been requested for an event and for up to two hours after the Stand-by
Services are completed on the final day on which Stand-by Services have been requested.
County shall also provide AirLife with access to its crew quarters at the Travis County
hanger, including allowing AirLife Team Members to stay overnight in the crew quarters,
while the AirLife aircraft is located at the secure location provided by County.

Emergency Communications Equipment. While AirLife is providing Stand-by Services,

County shall provide AirLife with appropriate wireless communications equipment, such
as portable radios used for emergency communications in Travis County for use by
AirLife Team Members.

ARTICLE V
Financial Arrangements

Stand-by Services Cost. County shall pay AirLife the amount invoiced at the rate of
Three Hundred Seventy Five Dollars and No Cents ($375.00) per hour for Stand-by
Services provided by AirLife. The number of hours invoiced include the hours that
County requested that the aircraft be available within a ten (10) minute response time
plus one (1) hour before the time County requested that the aircraft begin stand-by and
one (1) hour after the end of the time that County requested that the aircraft end stand-by
or the time that COTA releases the aircraft, whichever is later. County shall pay for the
hours that AirLife provides Stand-by Services, including the pre-event and preparation
activities and post event activities even if no other Stand-by Services are provided, on the
scheduled event days and for each additional day at the hourly fees in section 5.1.

IRS Pre-payment Requirement. AirLife shall provide County with an Internal Revenue
Form W-9, Request For Taxpayer Identification Number and Certification, that is
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5.6
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6.1

completed in compliance with the Internal Revenue Code, its rules and regulations,
before any agreement funds are payable.

Invoicing. AirLife shall invoice County by the 10® business day of the month following
the month in which Stand-by Services are rendered. AirLife shall submit the invoice to
the address to the STAR Flight Program Manager at the address in the address for notice.
Invoices shall include:

5.3.1 Name, address, and telephone number of AirLife and similar information
in the event payment is to be made to a different address;

5.3.2 County Contract or Purchase Order number;

5.3.3 Identification of services by dates and hours of service as outlined in the
agreement;

5.3.4 Number of hours, applicable hourly rates, and total amount; and

5.3.5 Any additional payment information which may be called for by the
agreement.

Payment. County will pay these invoices by check or warrant within thirty (30) days of
receipt of a complete and accurate invoice by Travis County Auditor, or upon satisfactory
performance, whichever is later. For any invoice not paid within thirty (30) calendar days
of receipt, County shall pay AirLife, in compliance with the Prompt Payment Act, TEX.
Gov’T CODE ANN. ch. 2251 and that invoice bears interest in compliance with the Prompt
Payment Act.

Offset. Despite anything to the contrary in this agreement, if the AirLife is delinquent in
payment of property taxes at the time of providing Stand-by Services, AirLife hereby
assigns an amount of the equal to the amount AirLife is delinquent in property tax
payments to the Travis County Tax Assessor-Collector for the payment of the delinquent
taxes.

Other Expenses. Flight expenses associated with transfer from AirLife’s hanger or crew
quarters are included in the fee in Section 5.1.

Patient Expenses and Transport. AirLife shall bill medical expenses and transport fees
related to Patient transport to an appropriate medical facility to the Patient, and County
and COTA shall have no financial responsibility for these expenses and fees. AirLife
may bill transport fees at its normal rates. Medical expenses and transport fees are the
responsibility of the Patient.

ARTICLE VI
Term and Termination;

Term. This Agreement shall begin on September 1, 2012 and end on December 31, 2015,
unless sooner terminated in accordance with this Agreement.
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6.3

6.4

6.5

6.6

Renewal. At the end of December, 2015, if COTA and County extend the agreement
between them related to the services provided under this Agreement, AirLife and County,
upon mutual agreement, may renew this Agreement for one or more successive terms.

Termination without Cause. Notwithstanding anything herein to the contrary, after
December 31, 2012, either party may terminate this Agreement at any time, with or
without cause, upon providing the other party with at least ninety (90) days written notice
of its intent to terminate the Agreement.

Termination for Cause. Either party may terminate this Agreement at any time if the
other party engages in an act or omits doing anything that results in a material breach of
any material term or condition of this Agreement. In that circumstance, the party electing
to terminate this Agreement shall provide the breaching party with written notice
specifying the nature of the breach. The breaching party then has ten (10) County
working days from the date of the notice of breach to remedy the breach or to present a
mutually agreeable plan of correction designed to conform its conduct to this Agreement.
If corrective action is not taken within that time, that failure allows the aggrieved party to
terminate the Agreement at the conclusion of the ten (10) County working days from the
date of the notice of breach.

Immediate Termination by AirLife. Notwithstanding anything herein to the contrary,
AirLife may terminate this Agreement immediately upon any of the following events:

6.5.1 Upon County's general assignment for the benefit of creditors, County's petition
for relief in bankruptcy or under similar laws for the protection of debtors, or
upon the initiation of such proceedings against County if the same are not
dismissed within forty-five (45) days of service; or

6.5.2 Upon COTA'’s failure to comply with section 8.8.1 in this Agreement.

Immediate Termination by County. Notwithstanding anything herein to the contrary,
County may terminate this Agreement immediately upon any of the following events:

6.6.1 Upon AirLife's general assignment for the benefit of creditors, AirLife 's petition
for relief in bankruptcy or under similar laws for the protection of debtors, or
upon the initiation of such proceedings against AirLife if the same are not
dismissed within forty-five (45) days of service.

6.6.2 Upon AirLife’s failure to comply with the HIPAA Business Associate Agreement
it has executed in compliance with section 3.13.

6.6.3 Upon AirLife 's failure to maintain continuous insurance coverage required to be
maintained by AirLife under section 3.9.

6.6.4 Upon COTA ceasing operations of the Track; or
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6.7

6.8

6.9

6.10

6.11

7.1

6.6.5 Upon COTA's general assignment for the benefit of creditors, COTA's petition for
relief in bankruptcy or under similar laws for the protection of debtors, or upon
the initiation of such proceedings against COTA if the same are not dismissed
within forty-five (45) days of service.

Funding Out. Despite anything else to the contrary in this agreement, if, during the
budget planning and adoption process, Commissioners Court fails to provide funding for
this agreement for the following fiscal year of County, County may terminate this
agreement after giving AirLife at least thirty (30) calendar days written notice that this
agreement is terminated due to failure to fund it.

Reporting. AirLife shall notify County within ten (10) working days of being served with
a summons or other legal document alleging professional negligence, or other injury
arising from the Stand-by Services of AirLife or an AirLife Team Member.

Reporting. County will notify AirLife within ten (10) working days of the date it receives
information concerning County’s general assignment for the benefit of creditors,
County’s petition for relief in bankruptcy or under similar laws for the protection of
debtors, or upon the initiation of such proceedings against County if these are not
dismissed within forty-five (45) days of service.

Effect of Termination. Upon any termination of this Agreement, neither party has further
rights against, or obligations to, the other party except (i) with respect to any rights or
obligations accruing prior to the date and time of termination, including any payments
due to AirLife hereunder, and (ii) any obligations, promises or agreements which
expressly extend beyond the termination.

Proprietary Information. AirLife agrees that upon termination of this Agreement, all of
COTA’s proprietary information in its customers, including but not limited to customer
lists, business processes, copyrighted items, software and related processes, diagnostics,
methodologies, formulas, works of authorship, submissions, customer information,
business plans and all business assets, tangible or intangible items which AirLife or
AirLife Team Members become aware of during this Agreement (collectively, “COTA
Proprietary Information”), remains the sole and exclusive property of COTA, and AirLife
shall not acquire any interest in COTA Proprietary Information or right to use COTA
Proprietary Information without the express written consent of COTA.

ARTICLE VII
Miscellaneous Provisions

Notice. Any notice required to be given under this Agreement shall be deemed to be
given upon the earlier of (i) actual delivery to the intended party or its agent, or (ii) upon
the third business day following deposit in the United States mail, postage prepaid,
certified or registered mail, return receipt requested. Any such notice shall be delivered to
the respective addresses set out below or to such other address as a party shall specify in
the manner required by this Section. The respective addresses are:
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7.4

If to AirLife Texas AirLife, Inc.
Shawn Salter, President/CEO
7500 Highway 90 West
AT&T Bldg, Suite 220
San Antonio, TX 78227

If to County: Cyd Grimes, C.P.M.
Travis County Purchasing Agent
P.O. Box 1748
Austin, Texas 78767-1748

With copies (certified or registered, not required) to:

Travis County

7800 Old Manor Road

Austin, Texas 78724

Attn: Casey Ping

STAR Flight Program Director

And to: David Escamilla
Travis County Attorney
P. O.Box 1748
Austin, Texas 78767
File: 260.583

Entire Agreement. This Agreement, including Exhibits A, B, and C, contains the entire
agreement of the parties and supersedes all prior agreements, contracts and
understandings, whether written or otherwise, between the parties relating to the subject
matter of it.

Partial Invalidity. If any provision of this Agreement is found to be legally invalid or
unenforceable for any reason, the remaining provisions of the Agreement remain in full
force and effect provided the fundamental rights and obligations remain reasonably
unaffected.

AirLife. AirLife is performing the Stand-by Services and duties under this Agreement as
an independent contractor and not as an employee, agent, partner of, or joint venture with
County or COTA. AirLife is responsible for determining the manner in which Stand-by
Services are provided and insuring that Stand-by Services are rendered in a manner
consistent with this Agreement. No Team Member providing Stand-by Services is an
employee of County or COTA. County and COTA do not have and nothing in this
Agreement may be construed as giving that degree of control or direction on the part of
County or COTA that creates an employer-employee relationship between County or
COTA and any of the AirLife Team Members. County and COTA shall not control or
direct the practice of medicine or transport by AirLife. If an AirLife Team Member is
considered to be exercising medical or aviation judgment in the performance of the
Stand-by Services, the AirLife Team Member will employ his or her own means and
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7.6

7/

7.8

methods and exercise his or her own independent judgment in such instance; and in that
regard will not be subject to the control or direction of County or COTA with respect to
the means, methods or judgment so exercised by the AirLife Team Member.

Corporate Practice of Medicine. Nothing contained herein is intended to constitute the
use of a medical license or other health care-related license for the practice of medicine
by anyone other than a licensed physician, or other health care provider, such as nurses
and paramedics, or aid County or COTA or any other entity to practice medicine when, in
fact, such entity is not licensed to practice medicine.

Mediation. The parties firmly desire to resolve all disputes arising hereunder without
resort to litigation to protect their respective business reputations. Accordingly, any
controversy or claim arising out of or relating to this Agreement, or the breach thereof,
shall first be submitted to mediation administered by a mutually acceptable mediator or
one appointed by a court of competent jurisdiction in accordance with the Texas Civil
Practice and Remedies Code. Conclusions reached during such mediation shall be non-
binding on the parties and shall be kept confidential by the parties to the greatest extent
possible without contravening the Texas Public Information Act. No disclosure of the
mediation proceeding shall be made by the parties except as required by the law or as
necessary or appropriate to effectuate the terms thereof. This section shall not prevent
either party from electing to terminate this Agreement in accordance with its termination
provisions or from pursuing all available legal remedies.

Third Party Beneficiaries. This Agreement is entered into for the sole benefit of AirLife
and County. Nothing contained herein or in the parties' course of dealings may be
construed as conferring any third party beneficiary status on any person or entity not a
party to this Agreement.

Confidentiality; Disclosure of Patient Information.

7.8.1 COTA is not permitted to request any exchange of protected health information
(PHI), as defined by the Health Information Privacy and Accountability Act
(HIPAA). If any PHI is required by COTA, before requesting the PHI, COTA is
required by its Agreement with County to execute and deliver the HIPAA
Business Associate Agreement in the form attached hereto as Exhibit A to the
Travis County Attorney at 314 West 11™ Street, Austin, Texas during regular
County business hours.

7.8.2 AirLife and County acknowledge that in connection with the performance of the
Stand-by Services; AirLife, County, COTA, and their respective employees,
contractors and agents may acquire and make use of certain trade secrets and
confidential information of the other which may include management reports,
business or financial information, internal memoranda, reports, customer lists,
confidential technology, and other materials, records and/or information of a
proprietary nature (“COTA’s Confidential Information). Therefore, to protect
such Confidential Information, AirLife agrees that it and its employees,
contractors and agents shall not after the Effective Date of this Agreement use or
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7.10

7.11

7.12

7.13

7.12

disclose COTA’s Confidential Information except as required in connection with
the performance of Stand-by Services. Upon termination of this Agreement,
AirLife shall not take or retain, without prior written authorization of COTA, any
of COTA’s Confidential Information of any kind. Notwithstanding the foregoing,
AirLife may use and retain such records as are necessary for purposes of medical
malpractice defense or as required by law.

Other Activities. It is agreed and understood by County that this Agreement shall not
prohibit AirLife or Team Members from engaging in the private practice of medicine
and/or other personal or professional ventures.

Headings. The section and other headings contained in this Agreement are for
convenience of reference purposes only and do not affect the meaning or interpretation of

this Agreement.

Governing Law. This Agreement shall be governed by and interpreted in accordance with
the laws of the state of Texas, without giving effect to its conflict of law provisions. All
Stand-by Services are performable in Travis County, Texas. Venue in the case of any
disputes shall be in Travis County, Texas.

Computation of Time. When any period of time is stated in this agreement, the time shall
be computed to exclude the first day and include the last day of the period. If the last day
of any period falls on a Saturday, Sunday, or a day that Travis County has declared a
holiday for its employees, these days shall be omitted from the computation. All hours
stated in this agreement are stated in Central Standard Time or in Central Daylight
Savings Time, as applicable.

Gender and Number. Words of any gender in this agreement shall be construed to
include any other gender and words in either number shall be construed to include the
other unless the context in the agreement clearly requires otherwise.

Amendment. This Agreement can be amended only by an instrument in writing signed
by both parties. Any change to the terms of this Agreement or any attachments to it shall
be made in writing and signed by both parties. The Purchasing Agent may at any time,
by written document, make changes within the general scope of this Agreement in any
one of the following:

7.12.1 Description of services;

7.12.2 Place of delivery; or

7.12.3 Any aspect of agreement to correct errors of a general administrative
nature or other mistakes, the correction of which does not affect the scope
of the Agreement and does not result in expense to AirLife.

If any change under subsection 7.12.3 causes an increase or decrease in the cost, or time
required for performance under this Agreement, the Commissioners Court shall make an
equitable adjustment in the fees and modify the Agreement. AirLife must submit any
"proposal for adjustment" to the Purchasing Agent within thirty (30) calendar days after
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8.1

8.2

the date of receipt of the written order. The Purchasing Agent shall present AirLife's
requests to Commissioners Court for consideration.

It is acknowledged by AirLife that no officer, agent, employee or representative of
County has any authority to change the scope of this agreement or any attachments or
exhibits to it, unless expressly granted that specific authority by the Commissioners
Court.

Assignment and Change of Name. Neither party may assign this Agreement without the
express written consent of the other party.

If a change of name is required due to any action initiated by AirLife, AirLife shall notify
the Purchasing Agent immediately. No change in the obligation of AirLife will be
recognized unless such change is approved by Commissioners Court.

ARTICLE VII
County General Terms and Conditions

Airlife Certifications.

8.1.1 AirLife certifies that it is a duly qualified, capable, and otherwise bondable
business entity that it is not in Receivership and does not contemplate same, and
has not filed for bankruptcy and does not contemplate same. AirLife further
certifies that it is not currently delinquent with respect to payment of property
taxes within County.

8.1.2 AirLife warrants that all applicable copyrights and licenses which may exist,
before or after this Agreement, exist on products or materials used in this
agreement have been and will be adhered to and further warrants that County is
not liable for any infringement or misappropriation of those rights. Any rights
granted to County shall apply for the duration of the Agreement. AirLife, at its
own expense, shall indemnify, defend and hold harmless County, its officers,
agents and employees from and against any and all claims, demands, losses,
damages, causes of action and liability of every kind including expenses of
litigation, other associated expenses, court costs and attorneys’ fees for damages
to any person or property arising in connection with any alleged or actual
infringement or misappropriation of existing licenses or copyrights applicable to
products or materials used in this agreement. However, nothing in this subsection
may be construed as a waiver of county's sovereign immunity and County retains
all of its affirmative defenses.

Monitoring. County reserves the right to perform periodic on-site monitoring of AirLife's
compliance with the terms of this agreement, and of the adequacy and timeliness of
AirLife's performance under this agreement. After each monitoring visit, County shall
provide AirLife with a written report of the monitor's findings. If the report notes
deficiencies in AirLife's performances under the terms of this agreement, it shall include
requirements and deadlines for the correction of those deficiencies by AirLife. AirLife
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8.5

shall take the action(s) specified in the monitoring report prior to the deadlines specified
by County.

Disputes and Appeals. The Purchasing Agent acts as the County representative in the
issuance and administration of this Agreement. = Any document, notice, or
correspondence not issued by or to the Purchasing Agent or other authorized County
representative is null and void, unless otherwise stated in this agreement. If AirLife does
not agree with any document issued by the Purchasing Agent, or other authorized
County representative, AirLife must submit a written notice to the Purchasing Agent
within ten (10) calendar days after receipt of the document and outline the exact points of
disagreement in detail. If the matter is not resolved to AirLife’s satisfaction, AirLife may
submit a Notice of Appeal to the Commissioners Court, through the Purchasing Agent,
within ten (10) calendar days after receipt of the unsatisfactory reply. AirLife then may
be heard by Commissioners Court. However, nothing in this section may be construed as
a waiver of County's sovereign immunity and County hereby retains all of its affirmative
defenses.

Non-Waiver Of Default.
8.4.1 No payment, act or omission by County may constitute or be construed as a
waiver of any breach or default of AirLife which then exists or may subsequently

exist.

8.4.2 The rights and remedies of County under this agreement are cumulative. All
rights of County under this agreement are specifically reserved and any payment,
act or omission shall not impair or prejudice any remedy or right to County under
it. The exercise by County, in whole or in part, of any right or remedy under this
agreement shall not preclude the exercise of any other right or remedy under this
agreement or under any law, nor shall any right or remedy by be deemed a waiver
of any other rights or remedies.

Subcontracts:

8.5.1 In8.5.1, "Historically Underutilized Business" or "HUB" means any entity or
association formed for the purpose of making a profit in which one (1) or more
persons who are educationally or economically disadvantaged because of their
identification as members of one of the following groups: African Americans,
Hispanic Americans, Asian Pacific Americans, Native Americans or Women of any
ethnicity have the following rights:

8.5.1.1 Own at least fifty-one percent (51%) of all classes of the
shares of stock or other equitable securities and have incidents of
ownership, including an interest in profit and loss, equivalent to the
percentage of capital, equipment or expertise contributed to the business
where ownership is measured as though the community property interest of a
spouse is the separate property of that spouse, if both spouses certify in
writing that the non-participating spouse relinquishes control over his or her
spouse, and his or her community property, and not as if it is subject to the
community property interest of the other spouse; and
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8.7

8.5.1.2 Have a proportionate interest and demonstrated active participation
in the control, operation and management of the business's affairs; where
control means having recognized ultimate control over all day-to-day
decisions affecting the business, and is be known to, and at least tacitly
acknowledged in day-to-day operations by employees of the business and by
those with whom business is conducted, and holding a title commensurate
with that control.

8.5.2...AirLife shall not enter into any subcontracts for any service relating to the

8.5.3

performance of this agreement without the prior written approval or the prior
written waiver of this right of approval from County. It is acknowledged by
AirLife that no officer, agent, employee or representative of County has the
authority to grant such approval or waiver unless expressly granted that specific
authority by the Commissioners Court.

If a subcontract is approved, AirLife must make a "good faith" effort to take all
necessary and reasonable steps to insure HUBs maximum opportunity to be
subcontractors under this Agreement. AirLife must obtain County approval of all
proposed HUB subcontractors through the Purchasing Agent. Failure by AirLife
to make a good faith effort to employ HUBs as subcontractors constitutes a
breach of this Agreement and may result in termination of this Agreement.

Force Majeure. If the performance by County of any of its obligations under this
agreement is interrupted or delayed by any occurrence not occasioned by its own
conduct, whether such occurrence be an act of God or the result of war, riot, civil
commotion, sovereign conduct, or the act or conduct of any person or persons not a party
to this agreement, then County is excused from performance for the time reasonably
necessary to remedy the effects of that occurrence.

Forfeiture Of Agreement:

8.7.1

In 8.7, "Is doing business" and "has done business" mean:

8.7.1.1 Paying or receiving in any calendar year any money or other valuable
thing which is worth more than $250 in the aggregate in exchange for personal
services or for purchase or use of any property interest, either real or personal,
either legal or equitable; or

8.7.1.2 Loaning or receiving a loan of money, services, or goods or otherwise
creating or having in existence any legal obligation or debt with a value of more
than $250 in the aggregate in a calendar year;

but does not include:

8.7.1.3 Any retail transaction for goods or services sold to a Key Contracting
Person at a posted, published, or marked price available to the general public; or
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8.8

8.9

8.10

8.7.14 Any financial services product sold to a Key Contracting Person
for personal, family or household purposes in accordance with pricing guidelines
applicable to similarly situated individuals with similar risks as determined by
Contractor in the ordinary course of its business; or

8.7.15 A transaction for a financial service or insurance coverage made on
behalf of AirLife which is a national or multinational corporation by an agent,
employee or other AirLife representative who does not know and is not in a
position that he or she should have known about this Agreement.

8.7.2 In 8.7, "Key Contracting Person" means any person or business listed in Ethics
Affidavit attached as Exhibit C.

8.7.3 AirLife shall forfeit all benefits of the agreement and County shall retain all
performance by AirLife and recover all consideration or the value of all
consideration, paid to AirLife pursuant to this agreement if:

8.7.3.1 AirLife was doing business with any Key Contracting Person at the time
of submitting its proposal or had done business during the 365-day period
immediately prior to the date of which its proposal was due; or

8.7.3.2 AirLife does business with a Key Contracting Person at any time after the
date on which the proposal that resulted in this agreement and prior to full
performance of the agreement.

Conflict Of Interest Questionnaire. If required, AirLife shall file and update the Conflict
of Interest Questionnaire in compliance with Chapter 176 of the Local Government Code.
AirLife acknowledges that the law requires the County to provide access to this
questionnaire on the official Travis County Internet Website.

Certification Of Eligibility: AirLife certifies that at the time of execution of this
Agreement, it was not on the federal government’s list of suspended, ineligible, or
debarred contractors. If AirLife is placed on the list during this Agreement, AirLife shall
notify the Purchasing Agent. False certification or failure to notify may result in
termination of this agreement for default.

Exemption From County Purchasing Act. Pursuant to the Texas :Local Government Code

section 262 et seq., Commissioners Court hereby orders that this Agreement be exempt from
the requirements of the County Purchasing Act because it is a contract for the purchase of

professional services.
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IN WITNESS WHEREOF, County and TEXAS AIRLIFE, INC. have duly executed this
Agreement as of the dates set out beneath their respective signatures.

Approved as to Legal Form By:

Funds Verified By:

Approved by Purchasing:

Travis County (“County”)

By:

Samuel T. Biscoe
County Judge

Date:

TEXAS AIRLIFE, INC.

By: N/’:{&wr\ /éﬁ-/ém

Shawn Salter
President/CEQO

Date: Os‘/ZZ//L

Assistant County Attorney

Travis County Auditor

Travis County Purchasing Agent
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Exhibit A

COTA Business Associate Agreement

This Business Associate Agreement is made by the following parties: Circuit of the Americas,
LLC, 301 Congress Ave., Ste. 220, Austin, TX 78701 (“COTA”) and Travis County, a political
subdivision of Texas (“County”) pursuant to an Air Medical Coverage Agreement between them.

A. HIPAA Dominance. The purpose of this agreement is to satisfy the standards and requirements of
the Health Insurance Portability and Accountability Act (“HIPAA”), codified at 45 C.F.R. parts 160 and
164 and the federal Health Information Technology for Economic and Clinical Health Act codified at 42
U.S.C. Sections 17921-17953, as may be amended from time to time (“HITECH”). Capitalized terms
which are not defined shall have the meaning set forth in HIPAA or HITECH as applicable. In the event
of a conflict or inconsistency between the terms of any other agreement between the Parties and this
language, this language controls. This language is required by HIPAA and HITECH. The parties
acknowledge and agree that, beginning with the effective dates under HIPAA and HITECH, COTA will
comply with its obligations under this agreement and with all obligations of a business associate under
HIPAA, HITECH and any implementing regulations, as they exist at the time this agreement is executed
and as they are amended from time to time, for so long as this agreement is in place. To the extent that
COTA receives, processes or creates information which constitutes Protected Health Information (“PHI),
COTA is a “Business Associate” who is directly subject to and must independently comply with the
business associate provisions of HIPAA and HITECH notwithstanding the provisions contained in this
agreement.

B. Protected Health Information. For purposes of these obligations PHI means all PHI in COTA’s
possession or under its control (e.g., agents) and all PHI collected, created or received by COTA or its
agents on pursuant to this agreement.

C. Employees. COTA agrees to instruct its employees and temporary agency employees regarding
the confidentiality, privacy and security of PHI. COTA shall not disclose to its personnel or permit them
to access, view, obtain, copy, review or use any PHI that is not necessary to their services to County.
COTA agrees to maintain performance standards in accordance with its policies and procedures,
including disciplinary actions, with respect to wrongful access to, copying, viewing, misuse or disclosure
of PHI.

D. Agents and Subcontractors. COTA shall ensure its permitted agent(s) and subcontractor(s) (if
agents or subcontractors are permitted) are advised in writing of COTA’s obligations with respect to PHI.
COTA shall require that the permitted agent(s) and subcontractor(s) agree in writing to the restrictions
and obligations required by HIPAA. COTA also shall require its permitted agent(s) and subcontractor(s)
to agree in writing to implement reasonable administrative, physical and technical safeguards to protect
the confidentiality, integrity and availability of all County PHI. COTA agrees to make a list of such
agents and subcontractors available to County upon request.

E. Permissible Uses of PHI.

1. Using and Disclosing PHI. COTA may use or disclose PHI only as permitted by HIPAA
including management and administration of COTA, use of PHI as required by law, and use of PHI as
necessary to perform services pursuant to this Agreement.

2. Handling PHI. COTA further agrees to return or destroy any PHI that is erroneously shared or
delivered to COTA.

3% Minimum Necessary. COTA is permitted to access and use the minimum necessary PHI to the
extent required to perform its duties under this Agreement.
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4. COTA’s Internal Management Uses of PHI. COTA may use PHI for management and
administration of COTA.

=1 COTA Use for Own Purposes. COTA agrees not to use data that identifies County or PHI for its
own purposes or for the benefit of its other customers, without County’s prior written consent.

F. Security, Reporting and Recordkeeping.

1. Safeguards. COTA agrees to implement reasonable administrative, physical and technical
safeguards to protect the confidentiality, integrity and availability of all PHI. COTA agrees to implement
reasonable electronic security practices for County PHI which is transmitted, stored, received, or used in
electronic form.

2 Reporting. COTA will promptly report any actual or suspected privacy or security violations
made by its employees and/or agents to County’s Privacy Official and/or Security Official and will
cooperate with County in the investigation of these incidents. Furthermore, COTA will (i) promptly
report to County any use or disclosure of PHI not permitted by this HIPAA and/ or HITECH language;
(i) any successful security incident of which COTA becomes aware; and (iii) in summary form, upon
request of County, any unsuccessful security incident of which COTA becomes aware. If the definition
of "Security Incident" in the HIPAA regulation is modified to remove the requirement for reporting
"unsuccessful" security incidents, section (iii) above shall no longer apply as of the effective date of such
regulation modification.

3. Recordkeeping. COTA agrees to implement an appropriate record keeping process to enable it to
comply with HIPAA.

4. Following the discovery of a breach as defined in HITECH or HIPAA, COTA shall notify, in
writing, County’s Privacy Official and/or Security Official within twenty-four (24) hours of any suspected
or actual Security Incident or breach of security, intrusion or unauthorized use or disclosure of PHI or
electronic PHI (“ePHI”). The notice shall include, to the best extent reasonably possible, the identification
of each individual who’s unsecured PHI has been, or is reasonably believed by the Business Associate to
have been, accessed, acquired, or disclosed during the breach.

5. Mitigation. COTA agrees to mitigate any harmful effect that is known to COTA, including
known to its employees/agents / subcontractors, of a use or disclosure of PHI by COTA in violation of the
requirements of this Agreement.

G. Patient Rights With Respect To PHI.

1. COTA is advised that under HIPAA patients have the right to review their PHI; amend their
health records; request an accounting of disclosures of PHI and request restrictions on the use and
disclosure of PHI.

2. Notice of Patient Contact. COTA shall promptly notify the privacy officer of County if a patient
contacts COTA in connection with the patient's PHI.

3. Assistance. To assist County in complying with HIPAA, COTA shall, at any time during this
Agreement, make County PHI in its possession or under its control available to County within five (5)
business days of a County request.

4. Electronic Health Records Related to Treatment, Payment, or Operations. In the case of a direct
request for an accounting from an individual to COTA related to treatment, payment or operations
disclosures through electronic health records, COTA shall provide such accounting to the individual in
accordance with the applicable effective date of Section 13405(c) of HITECH. COTA shall document
such disclosures and provide County notice of the disclosure.

H. Notice of Legal Contact. If permitted by law or court order, COTA shall notify County in writing
of a disclosure request prior to disclosing County PHI if such disclosure is required by law or court order.
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L Amendment. Upon enactment of any law, regulation, court decision or relevant government
publication and/or interpretive policy affecting the use or disclosure of PHI, the parties will negotiate in
good faith to amend this Agreement as necessary to comply with same.

J. Access for Audit. COTA shall make its internal practices, books and records relating to the use
and disclosure of any PHI available to authorized government investigators for purposes of determining
COTA'’s and County’s compliance with the HIPAA.

K. Termination of Relationship for Failure to Comply.

1% Immediate Termination and Cure. If COTA has violated a material requirement related to
HIPAA, County may immediately terminate its relationship with COTA upon written notice to COTA
specifying in detail the alleged violation without damages or liability to COTA.

28 PHI Obligations upon Termination or Expiration. COTA shall return (and not retain any copies
of) all PHI in its possession or under its control as soon as possible (in no event more than twenty (20)
business days) after the termination/expiration of this Agreement. If it is not feasible for COTA to return
PHI, then COTA shall notify County of the reasons for being unable to return PHI in writing and must, at
a minimum, maintain PHI in confidence as required by this Agreement and HIPAA for so long as the
County PHI exists in COTA’s possession. COTA shall not transfer possession of County PHI without
prior written approval of County. If at any time COTA determines it is unable to protect County PHI,
COTA shall destroy all County PHI and all copies and maintain proof of such destruction.

Travis County (“County”)

By:

Samuel T. Biscoe
County Judge

Date:

CIRCUIT OF THE AMERICAS, LLC (“COTA”):

By:
Title:

Date:
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Exhibit B

AirLife Business Associate Agreement

This Business Associate Agreement is made by the following parties: Texas AirLife, Inc., Shawn
Salter, President/CEO, 7500 Highway 90 West, AT&T Bldg, Suite 220, San Antonio, TX 78227
(“AirLife”) and Travis County, a political subdivision of Texas (“County”) pursuant to an Air Medical
Coverage Agreement between them.

A. HIPAA Dominance. The purpose of this agreement is to satisfy the standards and requirements of
the Health Insurance Portability and Accountability Act (“HIPAA”), codified at 45 C.F.R. parts 160 and
164 and the federal Health Information Technology for Economic and Clinical Health Act codified at 42
U.S.C. Sections 17921-17953, as may be amended from time to time (“HITECH”). Capitalized terms
which are not defined shall have the meaning set forth in HIPAA or HITECH as applicable. In the event
of a conflict or inconsistency between the terms of any other agreement between the Parties and this
language, this language controls. This language is required by HIPAA and HITECH. The parties
acknowledge and agree that, beginning with the effective dates under HIPAA and HITECH, AirLife will
comply with its obligations under this agreement and with all obligations of a business associate under
HIPAA, HITECH and any implementing regulations, as they exist at the time this agreement is executed
and as they are amended from time to time, for so long as this agreement is in place. To the extent that
AirLife receives, processes or creates information which constitutes Protected Health Information
(“PHI”), COTA is a “Business Associate” who is directly subject to and must independently comply with
the business associate provisions of HIPAA and HITECH notwithstanding the provisions contained in

this agreement.

B. Protected Health Information. For purposes of these obligations PHI means all PHI in AirLife’s
possession or under its control (e.g., agents) and all PHI collected, created or received by AirLife or its
agents on pursuant to this agreement.

C. Employees. AirLife agrees to instruct its employees and temporary agency employees regarding
the confidentiality, privacy and security of PHI. AirLife shall not disclose to its personnel or permit them
to access, view, obtain, copy, review or use any PHI that is not necessary to their services to County.
AirLife agrees to maintain performance standards in accordance with its policies and procedures,
including disciplinary actions, with respect to wrongful access to, copying, viewing, misuse or disclosure
of PHI.

D. Agents and Subcontractors. AirLife shall ensure its permitted agent(s) and subcontractor(s) (if
agents or subcontractors are permitted) are advised in writing of COTA’s obligations with respect to PHI.
AirLife shall require that the permitted agent(s) and subcontractor(s) agree in writing to the restrictions
and obligations required by HIPAA. AirLife also shall require its permitted agent(s) and subcontractor(s)
to agree in writing to implement reasonable administrative, physical and technical safeguards to protect
the confidentiality, integrity and availability of all County PHI. AirLife agrees to make a list of such
agents and subcontractors available to County upon request.

E. Permissible Uses of PHI.

1. Using and Disclosing PHI. AirLife may use or disclose PHI only as permitted by HIPAA
including management and administration of AirLife, use of PHI as required by law, and use of PHI as
necessary to perform services pursuant to this Agreement.

2. Handling PHI. AirLife further agrees to return or destroy any PHI that is erroneously shared or
delivered to AirLife.
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3. Minimum Necessary. AirLife is permitted to access and use the minimum necessary PHI to the
extent required to perform its duties under this Agreement.

4. AirLife’s Internal Management Uses of PHI. AirLife may use PHI for management and
administration of AirLife.
5. AirLife Use for Own Purposes. AirLife agrees not to use data that identifies County or PHI for

its own purposes or for the benefit of its other customers, without County’s prior written consent.

F. Security, Reporting and Recordkeeping.
1. Safeguards. AirLife agrees to implement reasonable administrative, physical and technical

safeguards to protect the confidentiality, integrity and availability of all PHI. AirLife agrees to implement
reasonable electronic security practices for County PHI which is transmitted, stored, received, or used in
electronic form.

2. Reporting. AirLife will promptly report any actual or suspected privacy or security violations
made by its employees and/or agents to County’s Privacy Official and/or Security Official and will
cooperate with County in the investigation of these incidents. Furthermore, AirLife will (i) promptly
report to County any use or disclosure of PHI not permitted by this HIPAA and/ or HITECH language;
(ii) any successful security incident of which AirLife becomes aware; and (iii) in summary form, upon
request of County, any unsuccessful security incident of which AirLife becomes aware. If the definition
of "Security Incident" in the HIPAA regulation is modified to remove the requirement for reporting
"unsuccessful" security incidents, section (iii) above shall no longer apply as of the effective date of such
regulation modification.

3} Recordkeeping. AirLife agrees to implement an appropriate record keeping process to enable it
to comply with HIPAA.

4, Following the discovery of a breach as defined in HITECH or HIPAA, AirLife shall notify, in
writing, County’s Privacy Official and/or Security Official within twenty-four (24) hours of any suspected
or actual Security Incident or breach of security, intrusion or unauthorized use or disclosure of PHI or
electronic PHI (“ePHI”). The notice shall include, to the best extent reasonably possible, the identification
of each individual who’s unsecured PHI has been, or is reasonably believed by the Business Associate to
have been, accessed, acquired, or disclosed during the breach.

31 Mitigation. AirLife agrees to mitigate any harmful effect that is known to AirLife, including
known to its employees/agents / subcontractors, of a use or disclosure of PHI by AirLife in violation of
the requirements of this Agreement.

G. Patient Rights With Respect To PHI.
1. AirLife is advised that under HIPAA patients have the right to review their PHI; amend their
health records; request an accounting of disclosures of PHI and request restrictions on the use and

disclosure of PHI.

2 Notice of Patient Contact. AirLife shall promptly notify the privacy officer of County if a patient
contacts AirLife in connection with the patient's PHI.
3. Assistance. To assist County in complying with HIPAA, AirLife shall, at any time during this

Agreement, make County PHI in its possession or under its control available to County within five ®)
business days of a County request.

4, Electronic Health Records Related to Treatment, Payment, or Operations. In the case of a direct
request for an accounting from an individual to AirLife related to treatment, payment or operations
disclosures through electronic health records, AirLife shall provide such accounting to the individual in
accordance with the applicable effective date of Section 13405(c) of HITECH. AirLife shall document
such disclosures and provide County notice of the disclosure.

H. Notice of Legal Contact. If permitted by law or court order, AirLife shall notify County in
writing of a disclosure request prior to disclosing County PHI if such disclosure is required by law or
court order.
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L Amendment. Upon enactment of any law, regulation, court decision or relevant government
publication and/or interpretive policy affecting the use or disclosure of PHI, the parties will negotiate in
good faith to amend this Agreement as necessary to comply with same.

! Access for Audit. AirLife shall make its internal practices, books and records relating to the use
and disclosure of any PHI available to authorized government investigators for purposes of determining
COTA’s and County’s compliance with the HIPAA.

K. Termination of Relationship for Failure to Comply.

1. Immediate Termination and Cure. If AirLife has violated a material requirement related to
HIPAA, County may immediately terminate its relationship with AirLife upon written notice to AirLife
specifying in detail the alleged violation without damages or liability to AirLife.

2. PHI Obligations upon Termination or Expiration. AirLife shall return (and not retain any copies
of) all PHI in its possession or under its control as soon as possible (in no event more than twenty (20)
business days) after the termination/expiration of this Agreement. If it is not feasible for AirLife to return
PHI, then AirLife shall notify County of the reasons for being unable to return PHI in writing and must, at
a minimum, maintain PHI in confidence as required by this Agreement and HIPAA for so long as the
County PHI exists in COTA’s possession. AirLife shall not transfer possession of County PHI without
prior written approval of County. If at any time AirLife determines it is unable to protect County PHI,
AirLife shall destroy all County PHI and all copies and maintain proof of such destruction.

Travis County (“County”)

By:

Samuel T. Biscoe
County Judge

Date:

TEXAS AIRLIFE, INC. (“AirLife”):

By: ﬂm AI&?M

Shawn Salter
President/CEQO

Date: OS—/Z/Z///L
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Exhibit C

ETHICS AFFIDAVIT
STATE OF TEXAS

COUNTY OF TRAVIS

ate: 05, {
Dat /L?/ /2 /,(e@

Name of Affiant: S hawn/ Jerry So-
Title of Affiant: __ #restdent €70 = ¢.
Business Name: __ Texas AirLife, Inc.
County of AirLife: 22 XA &

O LOn WO

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by AirLife to make this affidavit for AirLife.

23 Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4, ;\irLife has received the list of Key Contracting Persons which is attached to this affidavit as Exhibit
5. Affiant has personally read Exhibit 1 to this Affidavit.

6. Affiant has no knowledge of any Key Contracting Person on Exhibit A with whom AirLife is doing

business or has done business during the 365-day period immediately before the date of this affidavit.

A

Signature of Affiant

.S own/ So» (-k—i(z

Printed name

IL¥\a Daunm 0alC
Address of Affiant

Sad Avbonvio 7x 78232

SUBSCRIBED AND SWORN TO before me by ﬂg y on2Z,20/2

Notary Public, State of Texas

%%@%a vy [ S sey

Typed or prinfed name of notary
MARY ELLEN ROEL My commission expires: /,; / Zf//f"

, NOTARY PUBLIC STATE OF TEXAS
W COMMISSI0N EXPIRES:
11-23-2018
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EXHIBIT 1
LIST OF KEY CONTRACTING PERSONS

March 27, 2012
CURRENT
Name of Individual Name of Business
Position Held Holding Office/Position Individual is Associated
County JUdge .....cvorvmvicmiccceie et Samuel T. Biscoe
County Judge (SpouSe) .......ccevervvrrrereerernreesercres e Donalyn Thompson-Biscoe
Executive ASSIStant .............cccovciniriirencinennnenennennnas Cheryl Brown
Executive ASSistant...........c.cccoveiiinirincnercncnnennnnenens Melissa Velasquez
Executive ASSISANt...........c.coeceeverernverirrnensesnenerenenens Josie Z. Zavala
Executive ASSIStant...........c.cocvvemveeininienrenenenneeseeenns Cheryl Aker
Commissioner, Precinct 1 ........cccoeeeeevevveeiiveccreirennnen. Ron Davis
Commissioner, Precinct 1 (Spouse)...........ccoccounenen. Annie Davis Seton Hospital
Executive ASSIiStant...........cccoevnenerrinnenesieneesienennnnns Deone Wilhite
Executive ASSIStANt........c.ccvcervrerirnminnenienereesanse s Felicitas Chavez
Commissioner, Precinct 2 .........cecevvvevvevierenveieeennns Sarah Eckhardt
Commissioner, Precinct 2 (Spouse) ..........ccccevveecevenne Kurt Sauer Daffer McDaniel, LLP
Executive ASSIStant ...........cccccvvivrceennineniesenenenn, Loretta Farb
Executive ASSIStant ..........c..coceeevercenireneccncnereenenns Joe Hon
Executive AsSIStant .............ccccoovveeincenceciienenrennnneens Peter Einhomn
Commissioner, Precinct 3.......cceceevvvveevvecimniseeceeeens Karen Huber
Commissioner, Precinct 3 (Spouse)............ocevvvvnnee. Leonard Huber Retired
Executive ASSIStant........c.ccovvvenenrieeeencnienrencnennenes Garry Brown
Executive ASSISTANE..........ccocoverriinieeeiinnrecre e Lori Duarte
Executive ASSISTANT........c.cccceruivueemieriarencereneenseeneenens Jacob Cottingham
Commissioner, PrecinCt 4 .........ccocoocvveniiiincnniennenen. Margaret Gomez
Executive ASSIStant..........c.cocerenveeenrrereereeneereninesenens Edith Moreida
Executive ASSIStant.............ccccccenenmeineeieeneneeneneens Norma Guerra
County TTEASUTET ......c.covricrerreireccrreereeceseeeee e Dolores Ortega-Carter
County AUItOT ......c.ooerrermircreimeiscniienenieeeeseeerenses Susan Spataro, CPA
County Executive, Administrative .............c.cceoureennenn. Vacant
County Executive, Planning & Budget ...................... Leslie Browder*
County Executive, Emergency Services .................... Danny Hobby
County Executive, Health/Human Services............... Sherri E. Fleming
County Executive, TNR .......ccocooceivininnnniniicieee. Steven M. Manilla, P.E.*
County Executive, Justice & Public Safety................ Roger Jefferies
Director, Facilities Management.............c.ccccconvevenen. Roger El Khoury, M.S., P.E.
Chief Information Officer.........ccccovevvnireneniennnens Joe Harlow
Director, Records Mgment & Communications......... Steven Broberg
Travis County AttOIMEY ........ccoovevereerenirrererreeeneereeas David Escamilla
First Assistant County AttOINEY ........c..coccccveerrerrernens Steve Capelle
Executive Assistant, County Attorney ....................... James Collins
Director, Land Use Division............cccoovnvcenirnnnnnns Tom Nuckols
Attorney, Land Use Division ...........c.cceevcevrerncnennas Julie Joe
Attorney, Land Use Division ............cccoveveccvnnnnnane. Christopher Gilmore
Director, Transactions Division ........c.cccccceeeeevervennen.. John Hille
Attorney, Transactions Division ...........c.ccevvevvvnerecee Tamara Armstrong
Attorney, Transactions Division .........c.cccooeviviinncns Daniel Bradford
Attorney, Transactions Division ...........c.cocoveenennnn. Mary Etta Gerhardt
Attorney, Transactions Division...........ccceeevvevirennas Barbara Wilson
Attorney, Transactions Division ........cccccevveveercrrennnne. Jim Connolly
Attorney, Transactions Division........c.ccccceeervvcnnnene, Tenley Aldredge
Director, Health Services Division ........c.cccccovvvvenee.. Vacant
Attorney, Health Services Division........c..ccccceuenennn. Prema Gregerson
Purchasing Agent ............coomiviceirinicincecrreene Cyd Grimes, C.P.M., CPPO
Assistant Purchasing Agent ............ccovevvninrnennnnnns Marvin Brice, CPPB

Assistant Purchasing Agent..............ccccooovvininnnrnens Bonnie Floyd, CPPO, CPPB, CTPM



Purchasing Agent Assistant IV .........c.ccccoceenvncncnnnn. Vacant

Purchasing Agent Assistant IV ...............ccccovinnee. Lee Perry

Purchasing Agent Assistant IV ..............cocccovvnneene, Jason Walker

Purchasing Agent Assistant IV ...........cccoceeinirinnnn. Richard Villareal

Purchasing Agent Assistant [V ..........c.c.cocoevvnnnnnne. Patrick Strittmatter*

Purchasing Agent Assistant [V ..o Lori Clyde, CPPO, CPPB

Purchasing Agent Assistant IV ...........cccococvinnenennn. Scott Wilson, CPPB

Purchasing Agent Assistant IV.............cccevvvivirnnenn. Jorge Talavera, CPPO, CPPB

Purchasing Agent Assistant IV ..., George R. Monnat, C.P.M., A.P.P.

Purchasing Agent Assistant IV ...........cc.cccocvvnennnennn. John E. Pena, CTPM

Purchasing Agent Assistant IV .........o.ccovevinriniennnn, Rosalinda Garcia

Purchasing Agent Assistant I1L.............c.cccocevrevennan. Shannon Pleasant, CTPM*

Purchasing Agent Assistant IIl............ccccccoereneenne. David Walch

Purchasing Agent Assistant IIL...........c.cccecovvcinnennne. Michael Long, CPPB

Purchasing Agent Assistant IIl............c.coconeeicreccnen Vacant

Purchasing Agent Assistant IIl............ccccoeerereneeneane. Loren Breland, CPPB

Purchasing Agent Assistant IT]..........c.cccooonvnnniinn Nancy Barchus, CPPB

Purchasing Agent Assistant II1................cccoeininns Jesse Herrera, CTP, CTPM, CTCM*

Purchasing Agent Assistant IT..............ccocececnine C.W. Bruner, CTP

HUB Co0rdinator .........c.ccoceveienreierennciceneneceae Sylvia Lopez

HUB Specialist.........ccvviniiiiiiiicccce, Betty Chapa

HUB Specialist .......ccccoeeeiiiiininiiiccnes Jerome Guerrero

Purchasing Business Analyst .........c.cocooeeniniininnnnn Scott Worthington

Purchasing Business Analyst .........c.cccorvecrvvvennnnencns Jennifer Francis

Star Flight Program Director...................c.c.ouee Casey Ping
FORMER EMPLOYEES

Name of Individual

Position Held Holding Office/Position Date of Expiration
Purchasing Agent Assistant IV ...... ..o o Oralia Jones, CPPB........... cooeoveeees e, 07/31/12
County Executive, Planning & Budget ......... .............. Rodney Rhoades .........ccc. cooverercees cevcrerinnns 08/19/12
Purchasing Agent Assistant [V ....... ...t roevnencnn. Diana Gonzalez.. .......c.cooet vevcrerirece vevevennen 12/16/12
Director, Health Services Division. ........c.... cccveunee. Beth Devery ....... coovvveeer veeicvnes e 03/09/13
Purchasing Agent Assistant HI........ .c.ccccoooees vrievinnnnn Elizabeth Corey, C.P.M. ... oo e, 03/14/13

* - [dentifies employees who have been in that position less than a year.





