
Travis County Commissioners Court Agenda Request
 

Meeting Date: May 8, 2012 
Prepared By: Darla Vasterling Phone #: 854-7564 
Division Director/Manager: Ann~Bwlin, Division Director of Development 
Services ~_ 

Department Head: Steven M. Manilla, .E., County Executive-TNR 
Sponsoring Court Member: Commissioner Huber, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action on a request to 
authorize the filing of an Order to Reject the Dedication of the public streets - Sandia 
Loop, Loasa Cove, Point 0' Woods, and Caribou Trail, all originally dedicated by the 
plat of The Foothills of Barton Creek, a Subdivision in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
On December 29, 1984, the Travis County Commissioners Court passed an Order 
authorizing the filing for record of the plat of The Foothills of Barton Creek. In that 
document the developer W. Thad Gilliam signed a statement which dedicated the 
streets, shown on the plat, to the public. 

In a letter from Robert D. Burton of Winstead, dated April 26, 2011, he states that 
The Development Area Declaration, recorded October 18, 1993, specifically 
provides that the Association will maintain the streets. In addition the streets were 
conveyed to the Association by Deed recorded February 11, 1997. 

The Attorney for the Association, Mr. Burton requests that the question of whether 
the streets are public or private, be resolved by action of the Travis County 
Commissioners Court. On April 17, 2012, Travis County Commissioners Court set 
the Public Hearing date of May 8, 2012, to have a public hearing in regards to 
Rejecting the Dedication of these streets. 

A few people have called in response to the signs placed on site stating that a 
hearing will be held May 8, 2012, to approve the change in status of the streets of 
the subdivision, the Foothills of Barton Creek, from public to private. No one has 
expressed objection to the action. Photos of the signs placed on site and an Affidavit 
of Posting are added to this Agenda Item. 

STAFF RECOMMENDATIONS: 
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The request has been reviewed by TNR staff and staff finds the request meets 
Section 82.206(c) of the Travis County Standards for Construction of Streets and 
Drainage in Subdivisions. As such, TNR staff recommends that the Commissioners 
Court approve an Order which will clear up the question of if the streets are public or 
private. 

ISSUES AND OPPORTUNITIES: 
This subdivision has had a gated community for several years. They just want to 
make sure that their subdivision meets all of Travis County's requirements. With this 
action they will, in fact, be a private street subdivision. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHMENTS/EXHIBITS: 
Letter from R.D. Burton 
Consent of Board of Directors 

Foothills at Barton Creek POA 
Map of Plat 
Statements of Utility Companies , 
School, Emergency Services, City of Austin 
and Maryanne and Daniel Jones 
Map of public notice signs and Affidavit 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Man illa County Executive TNR 854-9429 
Anna Bowlin Division Director TI\IR 854-7561 
Christopher Gilmore Assistant Co. Atty. County Attorney 854-9415 

CC: 

1-------------1'------
SM:AB:dv
 
1101 - Development Services - Foothills of Barton Creek
 
1105 - Subdivision - Foothills of Barton Creek
 
1105 - Subdivision - Estates Above Lost Creek
 



WINSTEAD Austin Dallas Fort Worth Houston San Antonio The Woodlands Washington, D.C. 

401 Congress Avenue 512.370.2800 DFrJ([ 

Suite 2100 512.370.2850 FAX 

Austin, Texas 78701 winstead.com 

direct dial: 512.370.2869 
email: rburlon@abaustin.com 

April 26, 2011 RECEIVE D 

VIA HAND DELIVERY 
APR 262011. 

Ms. Darla Vasterling, TNR 
Travis County Transportation & Natural 
Resources Department 
411 West 13th Street, 8th Floor 
Executive Office Building 
Austin, Texas 78701 

Re:	 Application and Request by The Foothills at Barton Creek Property Owners Sub

Association, Inc., for Abandonment and Discontinuance of Public Right-of-Way 

Easements Within The Foothills at Barton Creek, a Subdivision of Record in Travis 
County, Texas according to the Map or Plat of Record in Book 85, Pages 74D-75C, 

Inclusive, Plat Records of Travis County, Texas (the "Foothills") 

Dear Ms. Vasterling: 

This law firm represents The Foothills at Barton Creek Property Owners Sub
Association, Inc. (the "Association"). Please consider this letter and the enclosures herewith as 
the Application and Request by the Association to abandon and discontinue the public right-of
way easements and to convert the publicly dedicated right-of-way to private streets within the 
Foothills Subdivision. 

Please note that I will be the contact person for this Request and Application and my 
daytime phone number is set forth on the letterhead above. Please contact me directly for any 
additional information in connection with this Request and Application. 

Pursuant to the list of requirements established by Travis County for this type of 
Request and Application, I am enclosing the following documents regarding the Association: 

1. Certificate of Incorporation. 

2. Bylaws. 

3. Recorded copy of the Master Declaration of Covenants, Conditions and Restrictions, 
as amended. 
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4. Recorded copy of the Development Area Declaration of Covenants, Conditions and 
Restrictions for The Foothills at Barton Creek. 

5. Recorded copy of the Deed Without Warranty. 

6. Letters from the utility companies and emergency services providers stating they 
have no objection to streets in the Foothills converting to private. 

Please be advised than I have met with Chris Gilmore, Travis County Attorney, 
regarding the requirement that that the restrictions be amended to evidence approval by the 
Association of adding maintenance of the streets to the Association's common property and 
providing for the conversion from public to private streets. The Development Area 
Declaration, which was recorded on October 18, 1993, (Item 4 above) specifically provides that 
the Association will maintain the streets. In addition, the streets were conveyed to the 
Association by deed recorded on February 11, 1997 (Item 5 above) . As a result of the fact that 
both documents already authorize the Association to maintain the streets, Mr. Gilmore agreed 
that an amendment to the documents would not be required as a condition to conversion of the 
roads. 

I am submitting a copy of this Request and Application to the City of Austin to request a 
letter from the City concurring with this Request and Application. I will notify you as soon as I 
receive that consent letter and will submit it to you. 

We look forward to working with you to satisfy all of the County's requirements in 
connection with this Request and Application and to its approval. 

Please confirm receipt of this Request and Application and advise on the foregoing 
matters at your earliest convenience. Thank you. 

Sincerely, 

WINSTEAD PC 

By:__------" _ 

Robert D. Burton, Shareholder 

/sas 
Enclosures 
cc: Chris Gilmore (via email) 
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THE FOOTHILLS AT BARTO N CREEK PROPERTY OWNERS SUB-ASSOCIATION, INC.
 

UN ANIMOUS WRITTEN CO NSENT O F T HE BOARD Of DIREGORS
 

The undersigned, being all the Directors of T H E FOOTHILLS AT BARTO N CREEK 

PROPERTY OWNERS SUB-ASSOCIATION, INC., a Texas non-p ro fit corpora tio n (the 

"Associa tion"), d o hereby co nsen t to the adoption of the follo w ing resolution: 

A PPROV AL OF CO N VERSIO N O F STREETS FROM P UBLIC TO PRIVATE 

WHEREAS, th e plat for The Foo thills a t Barton Cree k recorded unde r 

Book 85, Pages 7-tD through 75C, Official Public Record s of Travis Cou n ty, 

Texas, in correctly ded ica ted the roads w ithin The Footh ills a t Bar ton Creek (the 

"H I Streets " ) to the public; 

W H EREAS, Section 3.0·1(a)(1) and (2) of the Develop men t Area 

Declar a tion of Covenants, Con d itions and Restr iction for Th e Foo thills a t Barton 

C reek re rd ed u nd e r \ olume 120-14, Page 0096, Official Pu bli c Records of Tra v is 

Coun ty, Texas (the " D eclaration") expressly provid es tha t it is the duty of the 

Ass dat ion to own, co ntrol, maintain, and re pa ir th e FH Stree ts; 

WHEREAS, p u rsu ant to that certa in Deed Without Wa rranty recorded 

und er Volume 12 69, Page 0923, Official Pu bli c Record s of T ravis County, Texas 

(the "Deed"), the FH St reets have been pre viously conveyed to the Association; 

and 

WHER EAS, th e Board of Direc tor s o f the Associat ion believes that it is in 

the bes t interes t of th e Association a nd its Me mbe rs, to co nse n t to the conversion 

of the H I Street s from p ublic to pri vat e. 

NOW, T I I EI~ E FOR E , IT IS RESOLVED, that the Board of Directo rs of the 

Associa tion . on behal f of the A ssocia tion and its Members, and in accordance 

with Sections 3.U-l(a) (1) and (2) of the Declara tio n, hereby co nsen t to the 

con version of the FH St ree ts from p ublic to private; and 

RESO LVED FUlnHER, that r n fy l n . ! 0U~Q ~ I lnC{-' ' I \. b ( c (' 
of the Associa tio n, is hereby a ut horized and d irected: for and on beh al f of the 

Assoc iation, to execu te, ac knowledge, and d e liver ilny d ocuments necessary or 

requi red to convert th e FH S treet s fro m publi c to pr iva te . 

_ IN WIT NESS WH EREOF, the undersigned have exe cu ted thi s cons en t as of an d effective 
the _'_ dav of '~I (".. ( '( r ) , 2012. 

..\ UST I ~_1 \.(i: (11 73 , I 53 ~ ".lf - 1 
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Title: Director 
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Prin tetl Na me: Leo V. Welsh
 

Title: Director
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Title: Direc tor 

Pr inted Name: Gary Anderson 
Title: Director 
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TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office Building. 11th Floor
 
P.O. Box 1748
 
Austin. Texas 78767
 
(512) 854·9383
 
FAX (512 ) 8544697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS
 
TO PRIVATE STREETS
 

Item #6
 

An appltqrtiqrfis being Tr~s ~nty for4e onversionJfmn Public Streets to Private 
Streets inhterarTli/LJ-S ~ ~~ '~\J~J~ rj:(4fl4t-J l-AJC, subdivision and as 
described on the enclosed drawing or document An action of the Commissioners' Court of Travis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

£ We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

SUBJECT TO:
 
Roadways reserved as a Public Utility Easement
 
to cover AE's rights for existing lines.
 

Please return this completed form to: 

The Foothills 
at Barton Creek Property Owners Sub-Asso ciation, Inc .
 

c/o RealManage
 
.J2335 Hymeadow Drive, Suite 300
 

Austin, Texas 78750 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIES8.MAN, EXECUYIVE MANAGER 

411 West" 13th Street
 
E~ecut iv8 Office Building, 11th Roor
 
P.O. Box 1748
 
AUStin. Tsxas 78767
 
(512) 854·9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS
 
TO PRIVATE STREETS
 

Item #6
 

An appl~qUis being Tr~s ctOtmty far~e onversion~m Public Streets to Private
 
Streets inh·tl~rOl 1tJ-S (~i.~ I~V~:JU~ ~I, t;t-J"kC. subdivision and as
 
described on the enclosed drawing or document, An action of the Commissioners' Court ofTravis
 
County is pending your return of this statement, your prompt reply is requested.
 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as
 
described in the accompanying document.
 

X We do approve the change from Public Street Easements to Private Street Easements as 

Subject d:~:~:mp::O~t::::ocument Am~ 
easement that will remain in aQcre 
place, as platted, and will 

~tedNamenot be affected by this change .y/o/s: (feSSlJ-s
of ROW from public to private . Tit~ _ 

~~~/A1~1 
Utilitv Comnanv or District

{-2:(/ 
Date 

Please return this comp leted form to: 

i: d 8~S ~ ~ L 0 98v 'ONl6S:L 'l S/OO :8 ~ t ,E t ({lH1) OWONI1SDV l~lV WOB ~ 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN. EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office Building, 11th Floor
 
P.O. Box 1748
 
Austin. Texas 78767
 
(512) 854·9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appljpttiq1fis being~ tPlTrIMs c:ki1.nty farfrhe onversionJFn Public Streets to Private 
Streets inhterOO111ILLS 'k . ~ ~~~~~\J~J~E- . ~14n~ LlJc , subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

/	 We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Date 

Please return this completed form to: 

The Foothills 
at Barton CreekProperty Owners Sub-Association, Inc.
 

ciaRealManage
 
12335 Hymeadow Drive,Suite 300
 

Austin,Texas 78750
 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office Building, 11th Floor
 
P.O. Box 1748
 
Austin, Texas 78767
 
(512) 854-9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS
 
TO PRIVATE STREETS
 

Item #6
 

An applicatiqrf is being ade t1'\ Tr~s ~nty for(he onversionffom Public Streets to Private 
Streets inhtero01l1ILLs ~ lQffi(~~~~lI\j~S:J~E- 't{:f.4f}f;jV , LIJC ' subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

.. I We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

. ~/~~ ---
Siznature 

(;/ JfJ 5 LC1'/J~/CF PE 
Printed Name / 

l __ f'1J(j j /l t2e/ 7!I 
Title / 
~&5 C~ s: -e/V) c.~ 

Urilitv Comoanv or District 
----l ,;'Z?ii zC' 1J 
Date 

Please retum this completed form to: 

.f.. 



TRANSPORTATION AND NATURAL RESOURCES 

. JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office Building, 11th Floor
 
P.O. Box 1748
 
Austin, Texas 78767
 

.(512) 854·9383 
FAX (512) 854-4697 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An applJqrtiqtfis being Tr~s Clolmty forge .,onversionJFom Public St~e~t~ to Private 
Streets mh;erOO-TllllJ-S (~~~~\.J~j~~ (j:14f?~ 1--,.;(. subdivision and as 
described on the enclosed drawing or document. An action of the-Commissioners' Court ofTravis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

~ We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Signa 
WJ ryan 

Prin 
President 

Title 
Travis County WCID No ,19 

Utility Company or District 
September 22, 2005 

Date 

Please return this completed form to: 

The Foothills 
at Barton CreekProperty Owners Sub-Association, Inc.
 

clo ReaIManage
 
12335 HymeadowDrive, Suite 300
 

Austin,Texas 78750
 

d Name 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPHP.GIESELMAN. EXECUTIVE MANAGER 

411 wesr13th Street
 
ExecutiveOffice Building. 11th Floor
 
P,O. Box 1748
 
Auslln. Texas 78767
 
(512) 854-9383
 
FAX (512) 8544697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS
 
TO PRIVATE STREETS
 

Item #6
 

An applip,rtiqlfis being~~ s Oo\mty (o,41f,.;;nversionJFn Public Streets to Private
 
Streets inhlf::rC01!1ILLS Ik ~~n'~\J~j~f. tAW 3fJ /1-,.;( . subdivision and as
 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis
 
County is pending your return of this statement, your prompt reply is requested.
 

STATEMENT 

__ We donot approve the change fromPublic Street Easements to Private Street Easements as
 
described in the accompanying document.
 

.' j	 We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

/!:!'lId ~. vJMJ/ 
aJ~S~.~ 

Printed Name 

'~Y',~HyM~ 
b\)~'P\ \00. ~l € - J;)lS)',
Utilitv---c=£mu~v or D1StnCt . 

CA la~~--1JI-----'---
Date I	 . 

Please return this completed form to: 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P.GIESELMAN. EXECUTIVE MANAGER 

411 West 13th Street 
Execut ive Office Building , 11 th Floor 
P.O. Box 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 854-4697 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An applJ""'iqrfis being~ t(jt~iS Mnly forr.he .onversionJp:>m Public Streets to Private 
Streets mhlet'OOJ}1ILLs ok rl ff;1(~~~tI\.J~j~f, (j2f .!l·na~ l.-0C ' subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ 

.X 
We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Utilitv Comnanv or Distri ct 
ff71 v,'j t4~.n, §~ ~CO.J D,'rku "3 
Date A, J? ~/I 

Please return this completed form to: 



CITV AUSTIN WATERSHED Fax:512-9d7-2d23 Jun 21 2011 02:02pm P002/006 

TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. Gti::SElM AN, EXECUTIVE MANAGER 

41i West 13th Street 
E:.ecutive Offic~ Building, :l;i.th Floor 
P.O. 8Qx 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 8544697 

EASEMENT REQUIREMENT STATEMENT FOR
 
CONVERSION FROM PUBLIC STREETS TO PRIVATE STREETS
 

(ETJ) Item #8
 

Anapplication is being made to Travis County for the Rejection of'Dedication ofall ofthe streets in 
The Foothills ofBarton Creek subdivision and as described on the enclosed drawing or document. 
An action of the Commissioners' Court of Travis County is pending your return of this statement, 
your prompt reply is requested. 

STATE1VIENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

~We do approve the change from public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached.. 

LI.9'tT c,e~ B LV'/:>, ''i- AJOJ 

f NG i. vT>eD /lJ Tlt~ ~t.1N l/~f.fC;-,j 

Ff!..G (.fl PLJ is /...Ie.. jO PJaw It rr t;. T'R-(5C;1 S ; 

Printed Name 
D8I! ~1--Of"'l!Nr C;tr"""12.1/ J<e> Nfl'!~ 

Title 
J)..V <7/f ,.J 

City of 
JurJE ;V);U;; 1/ 

Date I 

Please retum this completed form to: 

Name 

Address 

City/State/Zip 



TRANSPORTATION AND NATURALRESOURCES 

JOSEPH P.GIESELMAN. EXECUTIVE MANAGER 

411 WeSt 13th Street
 
Exetutiw Office Building. 11th Roor
 
P.O. Box1748
 
Austin. Texas 78767
 
(512) 854-9383
 
FAX (51.2)854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appl~q1fis being ade t T is aO'hnty far4, anversion.Jfwn Public Streets to Private 
Streets in\~ra 1tL.S rtiV~~ ftJ lvc . subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis 
County is pending your return. ofthis statement, your prompt reply is requested. 

STATEMENT 

__	 We do not approve the change from Public Street Easements to Private Street Easements as 
descnbed in the accompanying document 

. /	 We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

S1 e 

Please return this completed form to: 
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PUBLIC HEARING
 
MAY 8, 2012, AT 9:00 AM
 

RIGHT OF WAY EASEME T VACATION
 

TO APPROVE THE CHANGE IN STATUS
 
FROM PUBLIC STREETS TO PRIVATE
 

STREETS, THE FOOTHILLS OFBARION
 
CREEK SUBDIVISION IN PRECINCT THREE
 

AT THE TRAVIS COUNTY
 
COMMISSiONERS COURTROOM
 

314 WE T 11th STREET
 
(FIRST F 0 ...R), AUSTIN
 

FOR MORE INFORMATION CALL 854-7564
 

OTI E OF 
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AT THE TRAVIS COUNTY
 
COMMISSIONERS COURTROOM
 

314 WEST 11th STREET
 
(FIRST FLOQR), AUSTIN
 

FOR MORE INFORMATIBN CALL 854-7564 
~~;;~~ ••
 



DEVELOPEMENT SERVICES Fax:151285dd6d9 Apr 19 2012 11:50am P002/006 

CODE: S

~• IV TRANSPORTAnON AN)) NATURAL RESOURCES 
JOS£I'J-{ P. GlESELMM, EXECUTIVEMANAGER 
411 West 13th Street APR 0 0 L I. 
ExecutiveOffice Building 
P.O. Box 1748 
Austill, Texas 78767 TNR
tel 512-854-9383 
fax 512-854~649 

AFFIDAVIT OF POSTING 

TO:	 County Judge 
County Commissioners 
Travis County, Texas 

A Public Notice of'Public-Private sign was posted on ~n' I z- <( > 2012, on the 
intersection of Caribou Train and Lost Creek Boulevaidd at the two (2) intersections of 
Sandia Loop and Lost Creek Boulevard at a point as near as practical to the area being vacated, 
and was also posted at the Travis County Courthouse. 

CERTIFIED THIS THE 2-t{ DAY OF +\-,. L --', 2012. 

SIGNATURE :~ G~ 
NAME (pRINT): ~wt e.. (]~ '("'( l~ 
TITLE: 7f11~ 1 ,e.f B ~vy:J fAVl'~ rJ r 

cc: Garcia (sign shop) 
M:\PERMITS\Vacate\12ROw\FoothilisBartonCreek\SignRequest.dDC 




