
Travis County Commissioners Court Agenda Request
 

Meeting Date: April 17, 2012 
Prepared By: Darla Vasterling Phone #: 854-7564 
Divi~ion Director/Manager: Annag0"Y1i,Division Director of Development 
Services ~ 

Department Head: Steven M. Manilla, .., County Executive-TNR 
Sponsoring Court Member: Commissioner Huber, Precinct Three 

AGENDA LANGUAGE: Approve setting a public hearing on Tuesday, May 8, 2012 
to receive comments regarding a request to authorize the filing of an Order of 
Rejection of Dedication of public streets - Sandia Loop, Loasa Cove, Point 0' 
Woods, and Caribou Trail, all originally dedicated by the plat of The Foothills of 
Barton Creek, a subdivision in Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
On December 29, 1984, the Travis County Commissioners Court passed an Order 
authorizing the filing for record of the plat of The Foothills of Barton Creek. In that 
document the developer W. Thad Gilliam signed a statement which dedicated the 
streets, shown on the plat, to the public. 

In a letter from Robert D. Burton of Winstead, dated April 26,2011, he states that 
The Development Area Declaration, recorded October 18, 1993, specifically 
provides that the Association will maintain the streets. In addition, the streets were 
conveyed to the Association by Deed recorded February 11, 1997. 

The Attorney for the Association, Mr. Burton requests that the question of whether 
the streets are public or private, be resolved by action of the Travis County 
Commissioners Court. Travis County staff recommends setting a date of May 8, 
2012, to hold a public hearing in regards to Rejecting the Dedication of these streets. 

STAFF RECOMMENDATIONS: 
The request has been reviewed by TNR staff and staff finds the request meets 
Section 82.206(c) of the Travis County Standards for Construction of Streets and 
Drainage in Subdivisions. As such, TNR staff recommends setting the public 
hearing. 

ISSUES AND OPPORTUNITIES: 
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Typewritten Text
Item C5



This subdivision has had a gated community for several years. They just want to 
make sure that their subdivision meets all of Travis County's requirements. With this 
action they will, in fact, be a private street subdivision. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHMENTS/EXHIBITS: 
Letter from R.D. Burton 
Consent of Board of Directors 

Foothills at Barton Creek POA 
Map of Plat 
Statements of Utility Companies, 
School, Emergency Services, City of Austin 
and Maryanne and Daniel Jones 
Map 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director TNR 854-7561 
Christopher Gilmore Assistant Co. Atty. County Attorney 854-9415 

CC:

1---
SM:AB:dv
 
1101 • Development Services· Foothills of Barton Creek
 
1105· Subdivision· Foothills of Barton Creek
 
1105· Subdivision· Estates Above Lost Creek
 



WINSTEAD Aultir, D,~lI~~ For t Worth HOUlton San Antonio The Woodlanch Wd\hington, DC 

401 Congress Avenue 512.370 2800 o.i«, 

Suite 2100 512.370.2850 lAX 

Austin, Texas 78701 winstead.com 

direct dial: 512.370.2869 
email: rburton@abaustin.com 

April 26, 2011 RECEIVED 
APR 26 2011.

VIA HAND DELIVERY 

Ms. Darla Vasterling, TNR 
Travis County Transportation & Natural 
Resources Department 
411 West 13th Street, 8th Floor 
Executive Office Building 
Austin, Texas 78701 

Re:	 Application and Request by The Foothills at Barton Creek Property Owners Sub
Association, Inc., for Abandonment and Discontinuance of Public Right-of-Way 
Easements Within The Foothills at Barton Creek, a Subdivision of Record in Travis 
County, Texas according to the Map or Plat of Record in Book 85, Pages 74D-75C, 
Inclusive, Plat Records of Travis County, Texas (the "Foothills") 

Dear Ms. Vasterling: 

This law firm represents The Foothills at Barton Creek Property Owners Sub
Association, Inc. (the "Association"). Please consider this letter and the enclosures herewith as 
the Application and Request by the Association to abandon and discontinue the public right-of
way easements and to convert the publicly dedicated right-of-way to private streets within the 
Foothills Subdivision. 

Please note that I will be the contact person for this Request and Application and my 
daytime phone number is set forth on the letterhead above. Please contact me directly for any 
additional information in connection with this Request and Application. 

Pursuant to the list of requirements established by Travis County for this type of
 
Request and Application, I am enclosing the following documents regarding the Association:
 

1. Certificate of Incorporation. 

2. Bylaws. 

3. Recorded copy of the Master Declaration of Covenants, Conditions and Restrictions, 
as amended. 

630175v.3 
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4. Recorded copy of the Development Area Declaration of Covenants, Conditions and 
Restrictions for The Foothills at Barton Creek. 

5. Recorded copy of the Deed Without Warranty. 

6. Letters from the utility companies and emergency services providers stating they 
have no objection to streets in the Foothills converting to private. 

Please be advised than I have met with Chris Gilmore, Travis County Attorney, 
regarding the requirement that that the restrictions be amended to evidence approval by the 
Association of adding maintenance of the streets to the Association's common property and 
providing for the conversion from public to private streets. The Development Area 
Declaration, which was recorded on October 18, 1993, (Item 4 above) specifically provides that 
the Association will maintain the streets. In addition, the streets were conveyed to the 
Association by deed recorded on February 11, 1997 (Item 5 above). As a result of the fact that 
both documents already authorize the Association to maintain the streets, Mr. Gilmore agreed 
that an amendment to the documents would not be required as a condition to conversion of the 
roads. 

I am submitting a copy of this Request and Application to the City of Austin to request a 

letter from the City concurring with this Request and Application. I will notify you as soon as I 
receive that consent letter and will submit it to you. 

We look forward to working with you to satisfy all of the County's requirements in 
connection with this Request and Application and to its approval. 

Please confirm receipt of this Request and Application and advise on the foregoing 
matters at your earliest convenience. Thank you. 

Sincerely, 

WINSTEAD PC 

By:__-----"- _ 

Robert D. Burton, Shareholder 

/sas 
Enclosures 
cc: Chris Gilmore (via email) 
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THE FOOTHILLS AT BARTON CREEK PROPERTY OWNERS SUB-ASSOCIATION, INC. 

UNANIMOUS vVRITIEN CONSEJ\T OF TI-IE BOARD OF DIRECTORS 

The undersigned, being all the Directors of THE FOOTHILLS AT BARTON CREEK 

PROPERTY OWNERS SUB-ASSOClAnON, INC., i1 Texas non-profit corporation (the 

"Association"). do hereby consent to the adoption of the following resolution: 

APPROVAL OF CONVERSION OF STREETS fROI\{ PUBLIC TO PRIVATE 

\\ll£RE;\S, the plat for TI1l' Foothills at Barton Creek recorded under 

Book c;5. Pages 7-1D through 75C, Official Public Records of Travis Countv,
'...... l.-/ • 

Texas, incorrectly dedicated the roads within The Foothills at Barton Creek (the 
"HI Streets") to the public; 

\VHEREl\S, Section 3,!lha){1) and (2) of the Development Area 

Declaration of Covenants, Conditions and Restriction for The Foothills at Barton 

Creek recorded under Volume 1::?044, Page 0096, Officinl Public Records of Travis 

County, TeX<l5 (the "Declaration") expressly provides that it is the duty of the 

Association to own. control, maintain, and repair the FE Streets; 

vVHEI\E:\S, pursuant ttl that certain Deed vvithout Warranty recorded 

under Volume 128b9, Page 0923, Official Public Records of Travis County, Texas 

.(the "Deed"), the FIJ Streets have been previously conveyed to the Association; 
and 

\VHEI\EAS, thl:: Board of Directors of the Association believes that it is in 

the best interest of the Assoriatior, and its Members, to consent to the conversion 
of the HI Streets from public to private. 

NO\V., TfJEI\!TOI\E, IT IS RESOLVED. that the Board of Directors of the 
AssociatlOJ1, on behalf of the Association and its Members, and in accordance 

with Sections 3,04(a)(1) and (2) oj the DL'c1aration, hereby consent to the 
conversion of the FH Streets from public to pfJvate; arid 

_ RESOLVED FURTHER, that !'nr,'-i[IC\' r(\,-,I,~OJ•. l=;{i:'r{~l-f-L{ t'-...f.c;i((;(r:::-t 
ot the ASS()(!(1tion, is hereby authorized and directed, for arid on behalf of the 

Association, to execute, acknowledge, and deliver anv documents necessary or 
~ .. 

required to convert the FH StrL'ets horn public to private. 

" IX \V)T;'< [55 W lnJ~ LOF, the ullch,Tsiglll?c! h:1\'<..' eX('ClIted this consel1 t as of and effective 
the ~.; day of 1\,1(,' (,ttL--- 2UJ 2, 



b' , 

[)rintea Name: Leo V. Welsh 

Title: Director 

Printed Name: Me anieMosher 
Title: Director 

Printed Name: Carv Anderson 
Title: Director 
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TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

4H West 13th Street
 
Executive Offil;e Building. U.th Floor
 
P.O. 80): 1748
 
Austin, Texas 78767
 
(512) 854-9383
 
FAX (512) 854-4697
 

EASEMENT REQillREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appl~iqrris being Tr~is c:G"b.nty for4e onversionjprn Public Streets to Private 
Streets in\lief'lX'Tli/LJ-S ~ ~~ I~v~j~,. '~(4f111fV J-IJC. subdivision and as 
described on the enclosed drawing or document. An action ofthe Commissioners' Court of Travis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subj ect streets is attached. 

SUBJECT TO;
 
Roadways reserved as a Public Utility Easement
 
to cover AE's rights for existing lines.
 

Please return this completed form to: 

The Foothills 
at Barton Creek Property Owners Sub-Association, Inc.
 

do Rea/Manage
 
12335 Hymeadow Drive, Suite 300
 

Austin, Texas78750 



_

TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH p. GIESELMAN, EXECUilVE MANAGER 

411 West 13th Street 
Executive Office Building, 11th FlOOr 
PO, 80)( 1748
 
Austin, Texas 78767
 
(512) 854·9383 
FAX (512) 854-4697 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS
 
TO PRlVATE STREETS
 

Item#6
 

An appl~qrfis being Tr~s clottnty for~e onversionJfo.m Public Streets to Private
 
Streets in\l1efOl IlLS ~X~ I~\J~)~. {j:(. tJl'-I".kJc ' subdivision and as
 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis
 
County is pending your return of this statement, your prompt reply is requested.
 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private: Street Easements as
 
described in the accompanying document.
 

X We do approve the change frorri Public Street Easements to Private Street Easements as 

described in the accompanying document. A ma~po: streets is attached. ~~~

Subject to the public utility .. ~ 
. atureeasement that will remain in 

place, as platted, and will 
not be affected by this change 
of ROW from pUblic to private. Tit~ _ 

~~~/A1~1 
Uiilitv Comnanv or District 

r-:ff-(( 
Date 

Please return this completed form to: 

... .... ,"""'''' .. . .... . . lrr.J 'TI"'I!f\f\.A "!1 r '7 {I1TTT\ 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office Building, 11th Floor
 
P.O. Box 1748
 
Austin, Texas 78767
 
(512) 854-9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appljRrtiqnis beingc tf'iTr~is cfol,nty far4e .onversionJ!:arn Public Streets to Private 
Streets mhtet"O/ifl1/LLs 'k. ~ ~(~~\QtI\J~SJ~I- tcf·411 "10 l-tJc, subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

/	 We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Date 

Please return this completed form to: 

The Foothills 
at Barton Creek Property Owners Sub-Association, Inc.
 

c/o RealManage
 
l2335 Hyrneadow Drive, Suite 300
 

Austin, Texas 78750
 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office BUilding, 11th Floor
 
P.O. Box 1748
 
Austin, Texas 78767
 
(512) 854-9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appltYlrtiqrfis being,.R1ade tf'\Tr~is iliunty forhhe onversionJfo111 Public Streets to Private 
Streets in \I1B \OUfH I t.L-S Ok~~ lm:1(~~~~tI VQNt£S j~s. 'CCf.iI-11 ctJ , l--.vC ' subdivision and as 
described on the enclosed ill-awing or document. An action of the Commissioners' Court of Travis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

j We do approve the change from Public Street Easements to Private Street Easements lIE 

described in the accompanying document. A map of the subject streets is attached. 

Urilitv Comnanv or District 

1/l21/ ZD 1} 
Date 

Please retum this completed form to: 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street
 
Executive Office Building, 11th Floor
 
P.O. Box 1748
 
Austin, Texas 78767
 
(512) 854-9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appl.~>ArtiqTIis being ade t1'\ Tr~is ~nty for~e ,onversion~ Public St:e~t.s to Private 
Streets mhtefW1l1I Ll-S 'k ~ ~(~V$.\~:~\j~J~~ ~IW~ LAJL' subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court of Travis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

~ We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

r 
ryan 

Signa 
WJ 

Prin . dName 
President 

Title 
Travis County WClD No,19 

Utility Company or District 
September 22, 2005 

Date 

Please return this completed form to: 

The Foothills 
at Barton Creek Property Owners Sub-Association, Inc.
 

cIaRealManage
 
12335 Hymeadow Drive, Suite 300
 

Austin, Texas 78750
 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West" 13th Street 
sxecuuve Office Building, 11th Floor 
P.O. Box 1748 
Austin, Texas 78767 
(512) 854·9383 
FAX (512) 854-4697 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRlVATE STREETS 

Item #6 

An 'PPljl;<tiqtf is beingC tl'Trl\,; s d6lmty for41,e onversionft.= Public Streets to Private 
Streets in\li~rCC'}11'LLS tk ~~~~ 1~\J~j~f. '~f4f111tJ 1-,.;(. subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners' Court ofTravis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. 

j	 We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Please return this completed fonn to: 



TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street 
Executive Office Building, 11,h Floor 
P,O, Box 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 854-4697 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An applt~iqfiis being nade t \Tr~is c0.'~nty fo:r4he onversion}fom Public Streets to Private 
Streets inhiet"OtrfHIu-slk ~ ~1(~~~~1'I\JQl~t£S:J~} 't'A·ilfl bjV .LJJ( subdivision and as 
described on the enclosed drawing or document. An action ofthe Commissioners' Court of Travis 
County is pending your return of this statement, your prompt reply is requested. 

STATEMENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document 

X We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Please return this completed form to: 



CITY AUSTIN WATERSHED Fax:512-947-2423 Jun 21 2011 02:02pm P002/006 

TRANSPORTATION AND NATURAL RESOURCES 

JOSEPH P. GIESELMAN, EXECUTIVE MANAGER 

411 West 13th Street 
E:;ecutive OfficeBuilding, l;i.th Roor 
P.O, Box 1748 
Austin, Texas 18767 
(512) 854-9383 
FAX (512) 854-4697 

EASEMENT REQUIREMENT STATEME~lFOR
 
CONVERSION FROM PUBLIC STREETS TO PRIVATE STREETS
 

(ETJ) Item #8 

Anapplication is being made to Travis County for the Rejection ofDedication of all ofthe streets in 
The Foothills of Barton Creek subdivision and as described on the enclosed drawing or document. 
An action of the Commissioners' Court of Travis County is pending your return of this statement, 
your prompt reply is requested. 

STATEl\-fENT 

__ We do not approve the change from Public Street Easements to Private Street Easements as 
described in tile accompanying document. 

~We do approve the change from Public Street Easements to Private Street Easements as 
described. in the accompanying document. A map of the subject streets is attached. 

L e Sf c.«fflo!. ~ LV 1:>. rs: AIo'T'"' 

i tVG L V ~~ f ,.; -,-It of' ,ct.NJ 1/F'(Z. f. f l; ,.j 

Ff?--c 1'1 ?u i? c.sc: ..-o"f~j( It rr <; Tf2-ec'S, 

Printed Name 
/)8t/b1.-OfMl?"'r C:b-~V/~ Hf"~ 

Title 
tJ-tJ~ITN 

City of 
J utJE ,)J);:>.z 1/ 

Date I 

Name 

Please return this completed form to: 

Address 

City/State/Zip 



TRANSPORTATION AND NATURAL. RESOURCES 

JOSEPH P. GlESELMAN. EXECUTIVE MANAGER 

411 West 13th Street 
Executlve Office Building. 11th Roar 
P.O. Box 1748
 
Austin. Texas 78767
 
(512) 854-9383
 
FAX (512) 854-4697
 

EASEMENT REQUIREMENT STATEMENT FOR CONVERTING PUBLIC STREETS 
TO PRIVATE STREETS 

Item #6 

An appl~q1fis being ade t T is c:io\tnty fort&., onversion;p:un Public Streets to Private 
Streets in'~ra 1aL.S !~V~); ttJ l,;(. subdivision and as 
described on the enclosed drawing or document. An action of the Commissioners'Court ofTravis 
County is pending your return of this statement,your prompt reply is requested. 

STATEMENT 

__ We donot approvethe change fromPublic Street Easements to Private StreetEasements as 
descnbed in the accompanying document, 

/	 We do approve the change from Public Street Easements to Private Street Easements as 
described in the accompanying document. A map of the subject streets is attached. 

Moll"'" ""'-~ o. :3"", ...). 
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Please return this completed form to: 
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Amended Plat of Lot 36 and 37, Block E /..., ..,/ 
The Foothills of Barton Creek 
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