
Travis County Commissioners Court Agenda Request

Meeting Date: January 10, 2012
Prepared By/Phone Number: Elizabeth Montgomery, 854-3124
Elected/Appointed OfficiallDept. Head: David Escamilla, County Attorney
Commissioners Court Sponsor: Judge Samuel T. Biscoe

AGENDA LANGUAGE: Consider and take appropriate action on
revisions to Chapter One of the Travis County Code, Commissioners
Court Rules of Procedure.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: N/A

STAFF RECOMMENDATIONS: N/A

ISSUES AND OPPORTUNITIES: N/A

FISCAL IMPACT AND SOURCE OF FUNDING: NIA

REQUIRED AUTHORIZATIONS:
John Hille, County Attorney, 854-9513

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge’s office, Cheryl.Akercco,travis.tx.us by Tuesdays at 5:00 p.m.
for the next week’s meeting.

Updated 2/23/12, 3:30 p.m.
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DAVID A. ESCAMILLA
COUNTY ATTORNEY

STEPHEN H. CAPELLE
FIRST ASSISTANT

JAMES W. COLLINS
EXECUTIVE ASSISTANT

314 W. 11TH STREET
GRANGER BLDG., SUITE 420

AUSTIN. TEXAS 18701

P. 0. BOX 1748
AUSTIN, TEXAS 78767

(512) 854-9513
FAX: (512) 854-4808

TRANSACTIONS DIVISION

JOHN C. HILLE. JR., DIRECTOR t

BARBARA J. WILSON

MARY ETTA GERHARDT

TENLEY A. ALDREDGE

TAMARA ARMSTRONG

JAMES M. CONNOLLY

DANIEL BRADFORD

t Member of the College
of the State Bar of Texas

Honorable Samuel T. Biscoe
Travis County Judge
P.O. Box 1748
Austin, Texas 78767

January 5, 2012

Re: Committees and Boards Policy; Our File No. 61.561

Dear Judge Biscoe:

Enclosed you will find the revisions to Section 1.017 of the County Code, dealing
with Appointments to Committees and Boards. I believe I have captured the direction the
Commissioners Court provided on December 13, 2011.

I am providing you these changes along with several others to Chapter One that
have been requested or are needed due to changes in County practice. Please contact me
if you have any questions or comments on the Policy.

JCH:erm

S cerely,

C. e,J.
Dii ector, Transacti ns Div ion

263573-1
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Chapter 1. Commissioners Court
Rules of Procedure

Table of Contents:
1001 Intent of Rules
1.002 Meeting Place and Times
1.003 Preparation of Court Agenda
1.004 General Rules
1.005 Amending or Suspending Rules
1.0051 Amending this Polieies,-Preoedures-and-Regulations-MarwalTravis County Code
1.0052 The Official Copy of the Travis County CodoPolicioc, Procedures, and Rogulationc Manual
1.006 (Available for Expansion)
1.007 Road District Policy Procedures (Attached)
1.008 Partial/Periodic Reduction of Performance Security
1.009 — 1.012 (available for expansion)
1.013 Tax Collectors Determination of Possible Delinquent Taxes Owed by Vendors/Providers
1.014 Robert’s Rules of Order
1.015 (available for expansion)
1.016 Department Reorganization Guidance Procedures
1.017 Commissioners Court Appointments to Committees and Boards
1.0 18 Program Resolution Establishing Travis County Risk Management Fund
1019 County Vehicle Usage Policy
1.020 Policy for Naming New Travis County Facilities
1.021 Policy for Naming County Parks and Park Facilities

1.001 Intent of Rules1

The following Rules of Procedure are adopted by the Travis County Commissioners
Court as directory rules to promote the orderly conduct of its business and to make its
formal methods of operation known to citizens who have business before the Court.

1.002 Meeting Place and Times2

(a) The Commissioners Court will meet routinely in the Commissioner’s
Courtroom, 1st Floor, Travis County Administration Building, 314W. 11th
Street, Austin, Texas. Commissioners Court, Executive Sessions, Public
Hearings and other special meetings may be held at the following locations:
Travis County Courthouse, 1000 Guadalupe, Travis County Courthouse
Annex, N.L. Gault Building, 1010 San Antonio, City Council Chambers of all
municipal governments in Travis County and School Board meeting rooms of
all school districts in Travis County.

(b) The Commissioners Court will meet in a Voting Session at 9:00 a.m. on
Tuesdays, unless special notice is given to the contrary.

1 Sections 1.001 through 1.004 amended 2/3/1998, Item 3
2 Sections 1.001 through 1.004 amended 213/1998, Item 3
Chapter 1 — amendments added through 11/25/2008 Page 1 of 21
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1.003 Preparation of Court Agenda

(a) Voting Session

(1) Requests for items to be placed on the Court’s Voting Session Agenda
must be received in the office of the County Judge, 5th floor, -Travis
County Administration -Building, by 12:00 noon on Tuesdays, seven
(7) days in advance of the Voting Session.

(2) An item to be considered by the Commissioners Court must be placed
on the agenda by a member of the Court. The item must be presented
to the Court member in the following manner:

(A) With an explanatory memorandum, in standard briefing format,

from an County Executive ManageF-or an Elected Official, or, in
the case of (1) purchases of items to be used by all
departments and offices, or (2) a purchase wherein the County
Executive Manager or Elected official requests that a routine
item be handled by the Purchasing Agent, from the Purchasing
Agent;

(B) If the agenda item is a purchase of a good or service, then it
shall include documentation to reflect review and approval from
the Purchasing Agent;

(C) If the agenda item involves a budget revision, then it shall
include documentation to reflect review and comment from the
Planning and Budget Office;

(D) If the agenda item involves a contract or needs a legal opinion
to support the action proposed, then it shall include
documentation to reflect review and comment from the County
Attorney’s Office;

(E) Commitment that all witnesses and individuals affected by the
item, as determined by the Court member, have been notified
the item will be placed on the agenda; and

(F) With a copy of any document required to implement the item
that requires signature of the Judge or all members of the court.

(3) Requests to place items on the Court’s agenda must be made in-
writing on a form provided by the County Judge’s Office for that
purpose.

(4) Written materials to be reviewed by the Commissioners Court in
Voting Session must be submitted to the County Judge’s Office in

Sections 1.001 through 1.004 amended 2/3/1998, Item 3

Sections 1003 and 1.004 amended 91412001, Item 32.
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completed form at the time the item is requested to be placed on the
Court’s agenda.

(5) Each Voting Session agenda will include an item called ‘Citizen’s
Communication”. Citizens do not have to turn in agenda items before
the Voting Session, but should appear in person at the session.

(6) The County Judge’s office will prepare and distribute the Voting
Session Agenda on Thursday preceding the date of the Voting
Session. The County Judge’s office will also distribute the agenda
and all backup material to the commissioners Court no later than
Thursday prior to the date of the Voting Session. An electronic
version of the agenda will also be distributed by Thursday at 5:00 p.m.
At least one copy of this backup material will be available for the
public to review in the office of the County Judge.

(7) The County Judge’s office will ensure compliance with the provisions
of the Texas Open Meetings Law in posting notices of all the Court’s
meetings.

(8) The County Judge may group routine items without controversy
together on the Court’s Voting Session Agenda as “Consent Items”,
which items may be approved by the Court on a single motion and
vote.

(A) Prior to consideration of the “Consent Items” the County Judge,
or presiding member of the Court, will honor any request from
any Court Member that an item be removed from the Consent
Items and separately considered by the Court.

(B) Each Voting Session agenda item may, after discussion, be
designated as “Consent”, if appropriate, and included in the
consent motion of the appropriate Voting Session. However,
any single court member may prevent an item from being
included in the Voting Session consent motion.

(9) Items that are likely to be discussed in Executive Session may be
grouped on the agenda with an indication under which provisions of
the Texas Open Meetings Law the Executive Session will be heard.

(10) Contracts and agreements to be considered by the Court must be in
completed final form prior to the time they are placed on the Court’s
agenda. Original documents of such contracts or agreements
requiring County Judge or Commissioners Court signatures must be
submitted no later than 12:00 noon on the Monday before the meeting.

Chapter 1 — amendments added through 11/25/2008 Page 3 of 21
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1.004 General Rules567

(a) Person who gives testimony to the Commissioners court in Voting Session
must first identify themselves by name and who, if anyone, or entity, they
represent.

(b) All Voting Session, Public Hearings, and meeting of the Commissioners
Court will be digitallyaudio tape recorded and such recordingstapes will be
available for review by the public in the office of the County ClerkRecords

Management Department for at least two years from the date of the meeting.

(c) Contracts and agreements to be considered by the Court must be in
completed final form prior to the time they are placed on the Court’s agenda.
Original copies of such contracts or agreements for signatures must be
submitted at the time they are placed on the Court’s agenda.

(d) Except for Executive Sessions all-Voting Sessions Public Hearings and

rneetingsof the Commissioners-Courtwllt-be-tape recorded arid such tapes

will be available for review by the public in the office of the County Clerk for
at least two years from the date of the meeting.

(eJ Except for consultation with its attorneys under the provisions of Government
Code section 551 .071, all Executive Sessions of the Commissioners Court
will be tape recorded and the recording shall be sealed and delivered to the
custody of the County Treasurer to be held for at least two years from the
date of the meeting. Tapes of Executive Session may only be reviewed as
provided by law.

1.005 Amending or Suspending Rules

(a) These rules may be amended by majority vote of the Commissioners Court
meeting in Voting Session.

(b) A rule may be suspended by majority vote of the Commissioners Court.

1.0051 Amending this Travis County CodePolicies Procedures1and-Regulations-
Manu

(a) This Travis County CodePolicies, Procedures, and- egul-atiors-Maciua-[ may,

from time to time, be amended by order of the Commissioners Court of Travis

County. All action to amend this Travis County CodePolicies, Procedures

Section 1.004 amended 4/8/1997, Item 6.
6 Sections 1.001 through 1.004 amended 2/3/1998, Item 3

‘Section 1.004 (a) amended 914/2001.
8 Sections 1.0051 and 1.0052 were added 4/11/1995, Item 9

Chapter 1 —amendments added through 11/25/2008 Page 4 of 21
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and Regulations Manual shall conform to the requirements of this section and
to all other requirements imposed by law, including all the requirements of
this Travis County CodePolicies, Procedures, and Regulations Manual.

(b) Definitions. For the purposes of this section

(1) “Amendment” means any creation of a new policy, procedure, or
regulation or an addition to or change of an existing policy, procedure,
or regulation.

(2) “Policy” means any action taken or adopted by the Commissioners
Court which purports to control, dictate, or describe the conduct of one
or more officials or employees of Travis County.

(3) “Procedure” means those rules of operation or administration adopted
by the Commissioners Court for the purpose of standardizing the
accomplishment or implementation of any policy or regulation.

(4) “Regulation” means any action taken or adopted by the
Commissioners Court which purports to control, dictate, or describe
the conduct of persons generally, regardless of whether they are
officials or employees of Travis County.

(c) Neither the Commissioners Court nor any of its employees shall take any
action or make any attempt to enforce any policy or procedure which is not
included in this Travis County CodePolicies, Procedures -and--Regulations
Manual.

(1) Regulations not contained in this Travis County CodeRol1Gies-
Procedures, and Regulations -Manual may be enforced by the
Commissioners Court and its employees, if such regulations are
otherwise enforceable as a matter of law.

(2) Any employee of the Commissioners Court who becomes aware of the
existence of a regulation which is not included in this Travis County
CodePolicies1Procedures1and RegulationsMarniaI shall immediately
request that an agenda item be placed on the next available
Commissioners Court agenda to amend this Travis County
CodePolicies1Procedures1and Regulations Manual to include such
unincluded regulation, in accordance with the procedures outlined in
this section and in accordance with §1.003 hereof.

(d) Procedure for amending this Travis County Code -PoIicles1--Pcoceduces1--and-
Regulations Man”’

(1) Any Travis County official or employee desiring to amend this Travis
County CodePolicies, Procedures, and - egula-tions-Manual shall
prepare the desired amendment in writing. The desired amendment

Chapter 1 — amendments added through 11/25/2008 Page 5 of 21
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shall conform to this Travis County CodePolicies Procedures end
Rgula1o&-Manuat in form, style, and numbering system.

(2) The official or employee is encouraged to:

(A) Submit draft copies of the desired amendment to all other
Travis County officials, County eExecutive managers, or
department heads whose offices, areas of responsibility, or
departments may or will be affected by the desired amendment
and solicit their comments and advice concerning the desired
amendment;

(B) Request the County Attorney to conduct a substantive legal
review of the desired amendment; and

(C) Prepare an analysis of the fiscal impact the desired amendment
is expected to have on the various budgets of Travis County
and submit with the desired amendment a statement of any
such expected fiscal impact.

(3) The official or employee shall submit the desired amendment to the
Travis County Attorney in writing on paper and in Microsoft Word
formaton three and one-half inch high density computer disk or disks
in ASCII format. If possible, the desired amendment should be
submitted to the Travis County Attorney in Microsoft WordWi4Pec-fect
for Windows format.

(4) The Travis County Attorney shall review the desired amendment to
insure that it conforms to this Travis County CodePolleies
Procedures and Regulations-Manual in form, style, and numbering
system.

(A) If the Travis County Attorney finds that the desired amendment
fails in any way to conform to the form, style, or numbering
system of this Travis County CodePoIicies Procedures, and
Regulations Manual, the Travis County Attorney shall return it
to the official or employee together with written advice
concerning the way or ways in which it fails to conform or, at the
discretion of the Travis County Attorney and with the consent of
the official or employee, the Travis County Attorney may
change the desired amendment to conform to the form, style,
and numbering system of this Travis County Code—PoUci-es
Paons-M

(5) If the desired amendment conforms to the form, style, and numbering
system of this Travis County Code Policies P-r-ocedures and
Regulations Manual, the Travis County Attorney shall forward the
paper and Microsoft Wordcompu1er-dislc copies of the desired
amendment to the Travis County Judge or, at the request of the official

Chapter 1 amendments added through 11/25/2008 Page 6 of 21
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or employee, to another member of the Commissioners Court, together
with a written opinion that the desired amendment conforms to the
form, style, and numbering system of this Travis County CodePoHie&—
Prooede&an4-ReIaiens-Mam+a4- and a request that it be placed
on the agenda of the Commissioners Court on a date selected by the
official or employee desiring the amendment. Neither the opinion
regarding conformity to form, style, and numbering system nor the
agenda request itself shall be construed to indicate that the Travis
County Attorney has reviewed the substance of the desired
amendment or that the Travis County Attorney supports the adoption
of the desired amendment.

(6) Upon receipt of a desired amendment in writing on paper and
Microsoft Wordcenputec-4isk, together with the opinion of the Travis
County Attorney regarding conformity to form, style, and numbering
system and an agenda request, the Travis County Judge shall treat it
as an agenda request pursuant to [j 1.003 hereof. The Travis County
Judge shall not place a desired amendment on the agenda of the
Commissioners Court unless he is in receipt of an opinion of the
Travis County Attorney that the desired amendment conforms to the
form, style, and numbering system of this Travis County CodePolicies
Pr-ocedur-es- and Regulations-Manuar and an agenda request
therefore.

(7) Upon adoption of an amendment by the Commissioners Court, the
Travis County Judge shall forward the amendment in writing on paper
and Microsoft WordGGrnpu1c-dsk-to the Travis County Clerk, by
immediately handing the paper and Microsoft Wordds4c to the Clerk or
her representative in the meeting room of the Commissioners Court.

(8) Upon receipt of an amendment from the Travis County Judge, the
Travis County Clerk shall cause the amendment to be added to the
official copy of this Travis County CodeP-olicies Procedures and
Regulations Manual.

1.0052 The Official Copy of the Travis County CodePolicies, Procedures, jiiu

Regulations Manual9

(a) The Travis County Clerk shall be the custodian of the official copy of the

Travis County CodePolicies1Procedures, and Regulations Manual.

(b) The Travis County Clerk shall cause to be published copies of the Travis

County çPolicies Procedures and Regulations Manual.

Sections 1.0051 and 1.0052 were added 4/11/1995, Item 9
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(c) The Travis County Clerk shall make copies of the Travis County
CodePolicies, Procedures, and Regulations Manual available to the public
and to all Travis County officials and department heads.

(1) The Travis County Clerk shall charge members of the public an
amount equal to the actual cost of publishing the copies of the Travis
County CodePolicies Procedures and Regulations Manual which
they receive.

(2) The Travis County Clerk shall withhold delivery of a copy of the Travis
County CodePolicies Procedures-i and Regulations Manual to a
member of the public until she has received the authorized charge
therefore.

(3) In the event of any dispute about the actual cost of publishing, such
actual cost of publishing shall be determined by the Travis County
Auditor.

(d) Each time the Travis County Clerk distributes a copy of the Travis County
CodePolicies, Procedures and Regulations Manual, she shall determine
whether the person to whom she is distributing the copy desires to receive
any future amendments, as defined in section 1.0051(b)(1) hereof. Each
person who desires to receive copies of future amendments shall be a
“registered holder of the CodeK4anuaV’ and shall receive a “registered copy of
the Manual.” The Travis County Clerk shall number each registered
copy of the CodeManual. She shall keep an accurate record of the name
and address of each registered holder of the CodeManual. Any registered
holder of the CodeManual may change the name or address of the registered
holder of their CodeManual or CodeManuals by written notification to the
Travis County Clerk designating specifically the name and address of the
new registered holder of each registered copy of the CodeManual by number
of the copy.

(1) The Travis County Clerk shall charge an annual subscription fee to
registered holders of the c2Manual who are not Travis County
officials, County Eexecutive managers, or department heads,
hereinafter referred to as “private registered holders.”

(2) The annual subscription fee shall be in the amount estimated to be the
actual cost of publishing and distributing the amendments.

(3) The Travis County Clerk shall refuse to deliver a registered copy of
the 2MaRuai to a private registered holder, unless she receives
the annual subscription fee for the first year in advance. At the
beginning of subsequent years, she shall provide all private registered
holders with a statement of the annual subscription fee for the coming
year and shall not deliver amendments to any private registered holder
for that year, unless she receives the annual subscription fee for that

Chapter 1 — amendments added through 11/25/2008 Page 8 of 21
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year in advance. Any registered copies which have not received
copies of the amendments for a period of one (1) year shall be deleted
from the list of registered copies.

(4) In the event of dispute about the estimated cost of publishing and
distributing the amendments, the estimated cost of publishing and
distributing shall be determined by the Travis County Auditor.

1.006 (Available for Expansion)10

1.007 Road District Policy Procedures (Attached)(Available for Expansion)11

1.008 PartialIPeriodic Reduction of Performance Security

(a) The Travis County Judge is hereby authorized to execute statements of
partial and/or periodic reductions of the amounts of letters of credit posted for
the completion of subdivision street and drainage improvements when
provided with the following:

(1) a Lender’s certified statement of amounts paid for completed work;

(2) a Professional Engineer’s certification of quantities of work completed;

(3) a contractor’s receipt of payment for work completed;

(4) an inspection report from TNRP.I.T.D. indicating the completion of that
portion of the work represented by the Contractor’s invoice;

(5) the approval of the Commissioner in whose precinct the subdivision is
located; and

(6) the approval of the County Executive for TNRRITD Director.

(b) The reduction shall be for no more than ninety percent (90%) of the
estimated quantities of the work completed to County specifications and shall
not exceed ninety percent (90%) of the construction security.

1.009 — 1.012 (available for expansion)12

1.013 Tax Collector’s Determination of Possible Delinquent Taxes Owed by
VendorslProviders

The Tax Collector’s Office will review all contract vendor/providers to determine
whether the vendor/provider owes delinquent property taxes. (added 04/29/87)

10 Section 1.006 was rescinded 9/7/1 988, Item #8.
See Chapter 83

12 Sections 1.009 through 1.012 and 1.015 repealed 1/30/1996, Item 9
Chapter 1 — amendments added through 11/25/2008 Page 9 of 21
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1.014 Robert’s Rules of Order

The Commissioners Court adopts Robert’s Rules of Order as the official rules unless
otherwise dictated by State law.

1.015 (available for expansion)13

1.016 Department Reorganization Guidance Procedures

(a) Problem Identification. In this phase, we would be presented with an
explanation of problems which affect the performance and/or cost of the
agency. Alternatives for solving those problems would be explored, and if
reorganization was a possible solution, we would be given a specific
explanation of why the administrative reorganization is the desired
alternative.

(b) Assuming Phase A indicated that reorganization was appropriated, an
organization chart would be developed which would result in the most
functional and cost-effective approach. In this phase no consideration will be
given to the existing personnel and their current job positions. The idea is to
develop the best, most streamlined organization we can, without deliberately
creating or eliminating positions based on the personalities currently
employed by the agency. The budget and performance impact of the
reorganization would be considered in adopting a reorganization plan. When
the plan is adopted, formal job descriptions would be written (or amended) for
the entire agency.

(c) Analyze Effect on Current Employees. Once an organization plan is
adopted, the administrator of the department will report to the Commissioners
Court what effect he/she believes the reorganization will have on current
personnel. In other words, which employees are to be transferred to new
positions, which employees may have a job description change, and which
employees may not have jobs remaining after the reorganization is
implemented. The Commissioners Court will encourage (but not require) that
preference be given to current employees for new jobs to prevent lay-offs.
Current employees should be given some extra credit applying for these jobs
and should be given training if feasible to qualify for the jobs.

(d) Prepare Transition Plan. In addition to our Reduction-in-Force (RIF) Policy,
a transition plan would be prepared showing when the reorganization would
actually take effect (perhaps in stages), what changes (office moves,
equipment, etc.) need to be made prior to implementation, training and
orientation sessions, budget changes, and so forth. Notice would be given to

13 Sections 1.009 through 1.012 and 1015 repealed 1/30/1 996, Item 9
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every employee explaining the effect of the reorganization on them and the
date such change would occur.

1.017 Commissioners Court Appointments to Committees and Boards14

(a) Procedure for Appointing Court Members to EntitiesSoIii-tn--w-”--.’—-’
Applicants

(1) When any member of the Commissioners Court becomes aware of a
committee vacancy, he/she shall notify the County Judge’s office. The
County Judge’s office shall be the central repository for all committee
information, including vacancies. In December of each year, the
County Judge’s office will provide a copy of the comprehensive list of
appointments made by the Commissioners Court showing the name of
the board or commission, the name address and phone number of
each appointee, the name(s) of the nominating member(s) of the
Corn &sioners-Couc- —and the date of expiration of each appointment.

(2) The County Judge will schedule an Item in January each year for the
Commissioners Court to consider each appointment.

______________________

- -f Formatted: Indent: Left: 0’, First line: 0’,
LSpaceBere: Opt

(b) Procedure for Appointing Member of the Public to Entities Lormatted: Body (a)

Formatted: Numbered + Level: 1 +
(1) Uniform Appointment Process Numbering Style: 1, 2, 3, ... ÷ Start at: 1 +

Alignment: Left + Aligned at: 0.75” + Indent
at: 1”

(A) The Uniform Appointment Process (UAP) will be used for the Formatted: Numbered + Level: 1 + —

following Boards and Committees: Nurnbenng Styl A,B,C, .+Start at:1+

at: 1.5’
1. Caoital Metro Board of Directors

2. Central Texas Regional Mobility Authority Board of
Directors

3. Integral Care Board of Directors

4. Central Health Board of Managers

5. Travis Central Appraisal District Board of Directors

6. Travis County Housing Authority
*

______

Section 1.017 was amended 2/27/1996, Item 6
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(B) Reappointments. Before expiration of a term, or upon a
vacancy arising for an organization subject to this UAP, the County
Judge shall schedule a Commissioners Court Agenda Item for a
Call for Applications as described below in (C), or in the case of an
existing organization member, instruct the Coordinator for
Intergovernmental Relations (IGR) to determine if the member
desires to continue for an additional term, and contact the
organization to determine if the member has a good attendance of
meetings and is a good contributor to the organization. Should the
Coordinator for IGR submit an acceptable report to the County
Judge, the County Judge shall schedule for Commissioners Court
the consideration of the re-appointment.

Formatted: Indent: Left: 15”, No bullets or

L!!1bering

______________

(C) Call for Application.

(i) In all other cases other than the process set out in
subsection (B) the Commissioners Court shall order a
Call for Applications.

(ii) Should the Commissioners Court order a Call, 1 +

Records Management will advertise on the County Alignnnt: Left + AIiedat: 2” + Indent at:

website the position offered, the position criteria
required by statute, regulation or contract, the
Standard Application, a description of this UAP, and
any preferred qualification or skill sets desired by the
Court. The position will be advertised for a period of
one (1) month unless the Commissioners Court
directs a different time period. Records Management
may bi-annually, request the Commissioners Court to
update the Standard Application and criteria for each
position.

(iii) Records Management will forward all applications
received to IGR for processing.

(iv) IGR will coordinate with any Coun Executive(s) the
Commissioners Court directs for an appointment.

(v) IGR and the County Executive(s) will verify the
applicants meet the criteria and the deadlines: then
short list the Applicants to a number of candidates for
interview by the Commissioners Court; and forward
the names to the County Judge.

Chapter 1 — amendments added through 11/25/2008 Page 12 of 21
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(vi) The County Judge will schedule a Commissioners
Court Agenda Item to determine a date(s) for
interviews for the candidates which the
Commissioners Court chooses to interview.

(vii) After interviews, the Commissioners Court may
appoint an interviewee to the organization, or make
another Call for Applications.

(viii) The Commissioners Courts motion to appoint or
reappoint the member will include the beginning and
ending dates of the term to which they are appointed.

(2) All Other Appointments

(2)——--(A)The County Judge’s office, with the assistance of the
Commissioner’s offices, will accept-the responsibility of compiling
maintain a mailing list of all community, neighborhood, civic
organizations, etc. whose memberships may be interested in serving
on Travis County committees. This list will be used to notify interested
persons of the Travis county committees, their purpose and current or
upcoming vacancies, and to provide them with a contact for additional
information. In addition to the mailing list, utilization of the county’s
media department, as well as featured media stories, would be made
to further advertise committee information and vacancies.

(3-)—---(B) Application for appointment will be collected by any member of
the Commissioners Court, with the original being provided to the
County Judge’s office for central record keeping purposes.

(4)——-(C) Items regarding committee appointments will be routinely
placed on the Commissioners Court agenda for action. Appropriate
applications will be provided as back-up material prior to court action.
The deadline for placing items on the Commissioners Court agenda
will apply to the committee appointments as well.

(5-) -Pocting of. vcccncicz•-Dt--vcriouc-•-public locDtionc mDy Dlco-bc donc

(b)—{Procedure for Commissioners Court Appointments

(4)—LI1........When the Court has five (or multiples of 5) appointments to
make, each member of the Court will nominate one or for
multiples, an equal number.

(2) (jllWhen the Court has four (or eight) each Commissioner will
nominate one (or equal number).

(3) (jjjL When the Court has three (six or nine) appointments to maker the
County Judge will nominate one (two or three) the
Commissioners from Precincts I and 4 will jointly nominate one
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(two or three), and the Commissioners from Precincts 2 and 3 will
jointly nominate one (two or three).

(4)- Uy)_When the Court has two appointments to make, the
Commissioners from Precincts I and 4 will jointly nominate one,
and the commissioners from Precincts 2 and 3 will jointly
nominate one.

(.5)—vWhen the Court has one appointment to make, any member of
the Court may nominate someone. To assist in this appointment,
the County Judge’s office will send a notice one month in
advance of the expiration of such an appointee’s term to the
County Commissioners, indicating the name, position, and date
the term expires. No sooner than two weeks after such notice is
sent, but preferably prior to the expiration of the term, the County
Judge will sponsor a generically worded item on the
Commissioners Court agenda indicating the name of the board
or commission on which there is a vacancy. During the
Commissioners Court meeting on this agenda item, any member
of the Commissioners Court can nominate someone for the
appointment, which will then be voted upon by the
Commissioners Court.

(6-)- ---(vflRegardless of who makes a nomination, all Court members will
use their appointments to insure fair and appropriate
representation of the community on boards and commissions.

1.018 Rregcam-Resokitien-Establishing Travis County Risk Managcmcnt Fund_
(Available for Expansion)

1.019 County Vehicle Usage Policy15

(a) Administrative Responsibility

(1) The responsibility and authority to control use of County vehicles is
assigned by the Commissioners Court to the Elected or Appointed
Official or County Executive Manager to whom the vehicle has been
appropriated. For example, the County Executive Manager for Health
and Human Services is authorized to control the use of vehicles
assigned to Health and Human Service, Veterans Service and Agrilife
Extension departments, acId-&peGi-fi-ally-tG the Rural Community
Action Program, and the County Executive Manager-for Transportation
and Natural Resources is authorized to control the use of vehicles
assigned to the central Vehicle Maintenance Program.

Section 1019 was replaced 11/25/08, Item 14.
Chapter 1 —amendments added through 11/25/2008 Page 14 of 21

Updated 2/23/12, 3:30 p.m.



(2) Subject to Chapter 40 of this Travis County CodePolicies Procedures
and Regulations Manual relating to the use of county-owned
passenger vehicles while off-duty, elected or appointed officials or

County eExecutive-macageFs decide which, if any, of their employees
are authorized to take County vehicles home, based on the following
criteria:
(A) Significant improvement in the efficiency and effectiveness of

our service to the public through:

(i) After hours service

(ii) Less cost to taxpayers

(iii) Ability to respond in emergencies or to public safety
issues,

(iv) Availability of specific equipment attached to County
vehicles.

(3) Department Heads are expected to monitor the use of County vehicles
and to take appropriate corrective measures in the event of abuse,
policy violation or loss of justification.

(4) The elected or appointed officials or County eExecutive managers will
decide how to monitor the use of County vehicles and take appropriate
action in the event of abuse or policy violation.

(5) County employees authorized to take home County vehicles will be
identified to Commissioner’s Court yearly, by each department, as part
of the budget process.

(6) County employees who are authorized to take home vehicles shall not
use such vehicles for personal use.

(b) Use by Other County Departments

(1) With the approval of the elected or appointed official or County
executive-a4aec to whom a vehicle has been appropriated by the
Commissioners Court, vehicles may be loaned to other County offices
or departments for public purposes.

(2) When vehicles are loaned for a use outside the department to which
they were appropriated by the Commissioners Court, the responsible
department or office shall make a log showing the County office or
department using the vehicle, the purpose and destination of the trip,
the beginning and ending date and time of use, the beginning and
ending odometer reading, and the name of the County employee(s)
who will operate the vehicle.

(3) Use of vans by 4-H C.A.P.I.T.A.L. Project

Chapter 1 — amendments added through 11/25/2008 Page 15 of 21
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(A) The Director of the Travis County AgriLifecultural Extension
Service shall be authorized by the Commissioners court to
designate any person within the 4-H C.A.P.I.T.A.L. Project to
drive vans owned by Travis County whether or not the person
so designated is paid directly from Travis County funds.

(B) Any person so designated by the Director of the Travis GCounty
AgriLifefltuta Extension Service shall be deemed an
“employee” of Travis county for the sole purpose of bringing
such person within the scope of coverage under the Travis
County Risk Management Organization and Administration
Policy.

(C) Authorization shall continue in full force and effect until
amended or revoked by the Travis County Commissioners
Court.

(c) Prohibited Use

(1) County vehicles may not travel outside the State of Texas at any time.

(2) County vehicles may not be operated by anyone other than a current
Travis County employee who holds a valid Texas driver’s license as
appropriate for the occasion.

(3) County vehicles may not be used if the State inspection has expired,
or if in the judgment of County Executive Manager for Administrative
Operations or responsible elected or appointed official or County
eExecutive manager, the vehicle is unsafe for use.

(4) Except as may be authorized by Chapter 40 of this Travis County
no County

employee is authorized to routinely take home within Travis or
surrounding counties, or otherwise use a County-owned vehicle for
personal reasons unless expressly authorized by a Budget
Amendment approved by the Commissioner’s Court. To enable
emergency response after hours, an elected or appointed official or
County eExecutive manager may authorize other County employees to
take home a County-owned vehicle within Travis or surrounding
counties during the emergency period.

(d) This Li1.019 is subject to and shall be construed in accordance with Chapter
40 of this Code.

(e) Citations. A citation includes all written orders from law enforcement for
vehicle violations including traffic violations, violations recorded by cameras
at red lights and non-traffic or non-moving vehicle violations like parking
violations for misdemeanor offences.
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(1) An employee operating a county vehicle is responsible for obeying all
laws related to operating and parking the vehicle.

(2) If a citation is issued as a result of the employee’s failure to operate or
park the County vehicle legally, the employee is responsible for
notifying their immediate supervisor and providing their immediate
supervisor with a copy of the citation within twenty-four hours.

(3) The immediate supervisor of the employee shall complete an Affidavit
of Non-Liability and send it to the entity issuing the citation to inform
that entity that the employee named in the Affidavit of Non-Liability,
not Travis County, is responsible for any penalties resulting from the
citation.

(4) The employee is responsible for paying for all the penalties resulting
from the citation received, including fines, fees, penalties, court costs
and any other related penalties.

(5) Failure to report citations and/or failure to pay citations will lead to
disciplinary action up to and including termination.

(6) Upon approval of the Commissioners Court, the County Auditor may
pay an invoice relating to any citation received as long as the payment
request is accompanied by a Certification that the use was business
related approved by the Elected or Appointed Official or County
Executive Manager.

(f) Use of Toll Road

(1) Only authorized County emergency vehicles may use toll roads.
Elected and Appointed Officials shall annually submit a list of
emergency vehicles authorized to use toll roads to the County Fleet
Manager. The County Fleet Manager submits this list to the
appropriate Toll Authorities.

(2) County Employees using non-emergency County Vehicles on official
County Business are expected to use alternative non-toll routes. If an
employee uses a toll road for either official County business or other
approved use, the employee is responsible for the payment of all toll
fees for such use and penalties related to the non-payment of
applicable tolls. Tolls and penalties are not eligible for reimbursement
by Travis County.

(3) If an employee uses a personal vehicle on County business, that
employee is responsible for the payment of all toll fees for such use
and penalties related to the non-payment of applicable tolls. Tolls and
penalties are not eligible for reimbursement by Travis County.

(4) If an employee incurs charges resulting from the unauthorized use of
toll roads that result in a liability to Travis County, including tolls,
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invoice fees, fines, court cost and any other related penalties; the
employee is responsible for paying for them. The employee is
responsible for informing their immediate Supervisor of any possible
charge or penalty and providing their immediate supervisor with a
copy of any citation within twenty-four hours.

(5) The immediate Supervisor of the employee shall complete an Affidavit
of Non-Liability and sent it to the appropriate toll authority to inform it
that the employee named in the Affidavit of Non-Liability, not Travis
County, is responsible for the tolls and any penalties related to non
payment of tolls.

(6) Failure to pay tolls or report and pay citations resulting from non
payment of tolls may lead to disciplinary action up to and including
termination.

(7) Unauthorized use of toll roads may lead to disciplinary action up to
and including termination.

(8) Upon approval of the Commissioners Court, the County Auditor may
pay an invoice relating to any citation received as long as the payment
request is accompanied by a Certification that the use was business
related approved by the Elected or Appointed Official or County
Executive—Manaei.

1.020 Policy for Naming New Travis County Facilities16

(a) Purpose: To develop written guidelines for naming Travis County Facilities
in open and more efficient manner.

(b) Procedure

(1) At any time a Travis County facility is to be named, the Commissioners
Court will issue a call for recommendations, provide notice as to the
opportunity, and schedule the matter for public discussion and
consideration by the Commissioners Court.

(2) Recommendation by a Private Citizen and/or Group. Any private
citizen and/or group may make a recommendation to the Travis
County Commissioners Court regarding the naming of a County facility
by presenting that recommendation in writing to any member of the
Commissioners Court and/or presenting that recommendation in the
Commissioners Court meeting set for public discussion of the matter.

(3) If the recommendation is to name the facility after an individual, the
following criteria must be met:

Section 1.020 added 2/13/1996, item 4
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(A) The individual must have made a significant contribution to
Travis County.

(B) The private citizen and/or group making the recommendation
must provide a written biographical sketch of the individual,
whether living or deceased, to the Commissioners Court when
making the recommendation.

(4) After the public hearing, the Commissioners Court will submit all
recommendations to the Travis County Historical Commission, or any
other group designated by the Commissioner Court, for review and
comment.

(5) Within the time set by the Commissioners Court, the Travis County
Historical Commission (or any reviewing group), will provide the Court
with its comments on names which were considered.

(6) Upon receipt of the comments and recommendations made by the
reviewing body, the Commissioners Court will consider all
recommendations using the above criteria, and any other factors that
the Commissioners Court deems appropriate, and make a final
determination.

(7) Once a final decision has been made, the Commissioners Court:
(A) If the person for whom the facility will be named is living, the

Commissioners Court must obtain the permission of that person
prior to naming the facility.

(B) If the person for whom the facility will be named is deceased,
the Commissioners Court should contact immediate family
members when feasible.

(c) Final Decision. A decision by the Commissioners Court to name or not name
a facility will be final, and the sole discretion in this matter remains with the
Commissioners Court. The fact that the criteria listed in Section 1 .020(b)(3)
have been met does not obligate the Commissioners Court to name a County
facility after the individual recommended.

1.021 Policy for Naming County Parks and Park Facilities17

(a) Purpose: To establish a formal policy and process for county parks, facilities,
fields, and trails, and for placing plaques, markers, and memorials within
county parks.

(b) Objectives:

17 Section 1.021 (written as 1.21 in the order) was added 4/25/2000, Item bA.
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(1) Provide name identification for individual county parks.

(2) Provide name identification wherever appropriate for facilities and
fields within the parks, and hike and bike trails.

(3) Provide citizen input into the process of naming parks and facilities.

(4) Insure that the Travis County Commissioners Court controls the
naming of its public infrastructure and facilities.

(c) Criteria for Qualifying Names. Names should provide some of individual
identity related to:

(1) The geographic location of the park, facility, or trail.

(2) An outstanding features of the park, facility, or

(3) Commonly recognized historical event, or individual verified by the
Travis County Historical Commission.

(4) A deceased individual who made a significant to Travis County or its
park system.

(d) Other Naming Alternatives

(1) Parks and facilities that are donated to the County can be named by
deed restriction by the donor. The naming and acceptance of land is
subject to approval by the Travis County Commissioners

(2) Facilities within parks, ball fields, picnic shelters, pavilions. etc. can be
named separately the parks they are in, subject to the criteria out in
Section c) of this policy.

(e) Procedure

(1) The Court will issue a call for recommendations, providing notice as to
the opportunity, and schedule the matter for public discussion and
consideration by the Commissioners Court.

(2) Any private citizen and/or group or County department or employee
may make a recommendation to the Travis County Commissioners
Court regarding the naming of a County park or facility within a park or
trail by presenting that recommendation in writing to any member of
the Commissioners Court and/or presenting that recommendation in
the Commissioners Court meeting set for public discussion of the
matter.

(3) The Travis County Transportation and Natural Resource Department
will verify that all names submitted do not conflict with existing names
facilities and that the proposed names conform to this policy.
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(4) After a minimum weeks public notice. the Commissioners Court will
conduct a public hearing on qualified names to receive public
comments on the names.

(5) The Commissioners Court will make the final selection of the name.

(f) Renaming County Parks and facilities. The renaming of parks and facilities
is strongly discouraged so as not to diminish the original justification for the
name. Park names by deed restrictions cannot be considered for renaming.
In the event that renaming is justified the recommended name must conform
to this policy.

(g) Other Considerations:

(1) If a recommended name is a deceased individual, other than a
historical figure, the private citizen making the recommendation must
provide a written biographical sketch of the individual and an
approving the recommendation from surviving family members.

(2) Neither the naming process or the name itself shall discriminate on the
basis of race, religion, sex. age, or national origin.

(h) Final Decision. A decision by the Commissioners Court to name or not to
name a park. facility, or trail will be final, and the sole discretion in this
remains with the Commissioners Court.

(i) Plaques, markers, memorials. Plaques, markers, and memorials may be
placed in the parks to recognize a significant donation or contribution to park
improvements. The plaque, marker. and memorial will be not larger than
X_” bronze plate imbedded in concrete at or below ground level. The
recognition of multiple donors may be made on a larger sized plaque place in
a common area at the discretion of the Transportation and Natural
Resources Department.
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Meeting Date: February 28, 2012 
Prepared By/Phone Number: Norman 
Elected/Appointed Official/Dept. He.~,~~ 
Executive, Planning & Budget 
Commissioners Court Sponsor: 

AGENDA LANGUAGE: 

Review and approve the immediate release of reimbursement payment to United Health 
Care for claims paid for participants in the Travis County Employee Health Care Fund 
for payment of $1 ,070,701.34, for the period of February 10 to February 16, 2012. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 

See attached. 

STAFF RECOMMENDATIONS: 

The Director or Risk Manager has reviewed the reimbursement submitted and concurs 
with the findings of the audits by the Financial Analyst and the Benefits Contract 
Administrator and therefore recommends reimbursement of $1,070,701.34. 

ISSUES AND OPPORTUNITIES: 

See attached. 

FISCAL IMPACT AND SOURCE OF FUNDING: 

Employee Health Benefit Fund (526) - $1,070,701.34 

REQUIRED AUTHORIZATIONS: 

Dan Mansour, 854-9499 
Diane Blankenship, 854-9170 
Leroy Nellis, 854-9106 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Travis County Commissioners Court Agenda Request 

Meeting Date: February 28, 2012 

Prepared By/Phone Number: Casey Ping/854-6460 

Elected/Appointed Official/Dept. Head: Danny Hobby 

Commissioners Court Sponsor: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: 

CONSIDER AND TAKE APPROPRIATE ACTION REGARDING AN 
AMENDMENT OF AGREEMENT FOR TRANSPORT HELICOPTER 
SERVICES AMONG TRAVIS COUNTY, ST. DAVID'S MEDICAL CENTER, 
AND PEDIATRIX MEDICAL SERVICES, INC. D/B/A MAGELLA MEDICAL 
ASSOCIATES. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
This Agreement was approved in May 2008 between Travis County, St. 
David's Medical Center (SDMC) and Pediatrix Medical Services to use 
STAR Flight helicopters for transport of neonatal patients from hospitals in 
Central Texas to the neonatal intensive care unit at SDMC, and transport of 
maternal patients from hospitals in Central Texas to the Labor & Delivery 
unit at SDMC. 

This Amendment clarifies medical direction, and roles and responsibilities 
of medical personnel for these critical patients for both the hospital and 
STAR Flight medical crews during transport. 

STAFF RECOMMENDATIONS: 
STAR Flight staff and Emergency Services recommend approval of this 
Amendment. 

ISSUES AND OPPORTUNITIES: 
Staff feels this Amendment assists in providing the best critical care service 
to the patient involved in the transport. 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: February 28, 2012 
Prepared By/Phone Number: J. Lee Perry/512-854-9724; M. Brice, 
CPPB, 854-9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve contract award for NE Metro Park BMX 
Track Area Improvements Design, RFQ No. Q110243-LP, to the 
highest qualified firm, Halff Associates, Inc. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 TNR, with Purchasing’s concurrence, requests contract approval from 
the pre-qualified list of professional engineering and architecture firms, 
for the design services of NE Metro Park - BMX Track Area 
Improvements Design, in the amount of $97,484.50.  

 TNR requested the development of a pre-qualified list of professional 
engineering and architecture firms that can complete small roadway, 
drainage, and park projects as the need arises. An RFQ was 
subsequently established.  Sixty-One (61) firms submitted qualification 
statements, and 58 firms qualified and were approved by 
Commissioners Court on October 25, 2011, as well as the procedures 
for utilizing the list.  

 In accordance with the approved procedures, TNR has reviewed all 
firms on the pre-qualified list and has determined that Halff Associates, 
Inc. is the most qualified firm for the NE Metro Park - BMX Track Area 
Improvements Design project, consisting of conceptual layout of the 
proposed BMX track site, parking for the BMX track site and the 
adjacent cricket field, park road connecting to Killingsworth Lane, 
pavilion, restrooms, site lighting and utilities.  

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 TNR and Purchasing has negotiated a scope and fee for the project and 
recommends awarding a Professional Services Agreement to the most 
qualified firm, Halff Associates, Inc., in the amount of $97,484.50. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 
Award Amount:  $97,484.50    
Contract Type:   Professional Services Agreement  
Contract Period:  Through Completion 

 Contract Modification Information: N/A 
Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent: N/A   Responses Received: N/A   

HUB Information: Vendor is 
not a HUB 

 % HUB Subcontractor: 33%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:  N/A 

 
 Funding Information: 

  Purchase Requisition in H.T.E.: 546310 
  Funding Account(s): 503-4945-809-8120 
  Comments: 
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TRANSPORTATION AND NATURAL RESOURCES DEPARTMENT
 

STEVEN M. MANILLA PE, COUNTY EXECUTIVE 

411 W. 13th S1. 
Eleventh Floor 
P.O. Box 1748 
Austin, Texas 78767 
(512) 854-9383 
FAX (512) 854-4697 

MEMORANDUM 

TO:	 Cyd Grimes C.P.M., Purchasing Agent 
Marvin Brice, Assistant Purchasing Agent 

unty Executive, TNR FROM: <:::::::;;;;~:.:.I 

DATE: 

SUBJECT:	 Consultant Recommendation for Design Services for NE Metro Park BMX 
Track Area Improvements in Precinct Three (RFQ # QII0243-LP) 

TNR Public Works has reviewed the SOQ's that were submitted by the engineering firms 
that responded to the RFQ issued on September 2,2011 for small projects. As this project 
involves developments of improvements within an existing County park, consultants with 
expertise related to park design experience were selected for further evaluation. The result 
of this evaluation determined that Halff Associates, Inc. is the most qualified firm for this 
assignment. 

Detail project scope of work is included in the attached scope of services document. In 
general, it will include a conceptual layout of the proposed BMX tract site, parking for the 
BMX tract site and the adjacent cricket field, park road connecting to Killingsworh Lane, 
restrooms, site lighting, utilities, etc. The estimated project cost is approximately 
$800,000. 

Please proceed with requesting a fee proposal from the highest qualified firm, Halff 
Associates, Inc. Funding for the design cost is available from the Pflugerville Community 
Development Corporation's land sale proceed. A requisition in the amount of $200,000 
has been set up to cover the design cost. This requisition will be updated once the final 
contract price is negotiated. 

Project Name Account No. Com/Sub Reg. Amount 
NE Metro Park 503-4945-809-8120 988/064 546310 $200,000 
BMX Track Area 

Please call me at 854-9429 if you have any questions or need additional information. 

Attachments: Scope of Services 

cc: Lee Perry, Purchasing 
Steve Sun, Roger Schuck, TNR 
Cynthia McDonald, Donna Williams-Jones, Brunilda Cruz, TNR 
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Contract No. 12AEOO68LP

PROFESSIONAL SERVICES AGREEMENT
BETWEEN

TRAVIS COUNTY

AND

HALFF ASSOCIATES, INC.

FOR

PROFESSIONAL ARCHITECTURALIENGINEERING SERVICES

FOR

NE METRO PARK BMX TRACK AREA IMPROVEMENTS DESIGN
(SMALL PROJECTS)

• fTWJOD 1VAU

DRAFT
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Contract No. 12AEOO68LP

PROFESSIONAL SERVICES AGREEMENT (PSA)
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Contract No. 12AEOO68LP

DRAFT PROFESSIONAL SERVICES AGREEMENT (PSA)

STATE OF TEXAS §
§

COUNTY OF TRAVIS §

This Agreement is made and entered into by and between Travis County, Texas, a political
subdivision of the State of Texas, (the “COUNTY”) and Half Associates, Inc. (the “CONSULTANT”)
(this “Agreement”).

WHEREAS, the COUNTY desires to obtain professional architectural/engineering services for
NE Metro Park BMX Track Area Improvements Design (Small Proiects) (the “Project”);

WHEREAS, the CONSULTANT has the professional ability and expertise to fulfill the
requirements of the Project, and to counsel the COUNTY in the selection and analysis of cost-
effective alternatives; and

WHEREAS, this Agreement is exempted from the bidding requirements of the County
Purchasing Act pursuant to Section 262.024(a)(4) of the Local Government Code as this is a contract
for professional services;

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein,
the amount and sufficiency of which are acknowledged, the COUNTY and the CONSULTANT agree
as follows:

SECTION 1
EMPLOYMENT OF THE CONSULTANT

1.1 The COUNTY agrees to contract with the CONSULTANT as an independent contractor and
the CONSULTANT agrees to perform professional architectural/engineering services as
described herein. As a condition to this contractual obligation, it is specifically agreed that any
disputes arising hereunder must be submitted to the County Executive of the Travis County
Transportation and Natural Resources Department (the “COUNTY EXECUTIVE “). Disputes
pertaining to non-technical matters will be handled in accordance with Paragraph 11.9 of this
Agreement. The COUNTY EXECUTIVE MANAGER has complete authority for the purpose of
resolving technical matters. In all other cases, the decision of the Travis County
Commissioners Court (the “Commissioners Court”) will be final and binding.

1.2 The COUNTY will provide the CONSULTANT convenient access to all existing plans, maps,
studies, reports, field notes, statistics, computations, and other data in its possession relative
to existing facilities and to the Project. The CONSULTANT must make copies of needed
information and promptly return all originals. Cost of such copies will be a reimbursable
expense. The CONSULTANT’s copies of the foregoing material must be returned to the
COUNTY upon completion of the Project, if the COUNTY EXECUTIVE so instructs the
CONSULTANT.

1.3 The COUNTY cannot guarantee the accuracy of all information which it provides to the
CONSULTANT. The CONSULTANT may rely on professional sealed documents to the extent
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that the original professional would have been held liable for the information contained therein,
in accordance with industry standard practice. Information provided in record or as-built
documents that are critical to the current design work should be field-verified by the
CONSULTANT in accordance with his professional judgment. The CONSULTANT may rely
on other project information provided by the COUNTY, such as program data or design
criteria, in accordance with industry standards, except as otherwise modified herein.

1.4 If the COUNTY EXECUTIVE observes or otherwise becomes aware of any fault or defect in
the Work Product, as defined herein, the COUNTY EXECUTIVE will give prompt written notice
thereof to the CONSULTANT. The CONSULTANT must correct any such fault or defect at no
cost to the COUNTY.

SECTION 2
BASIC SERVICES OF THE CONSULTANT

2.1 The CONSULTANT is responsible for the complete design and documentation of the work
described herein, and must prepare the Work Product, as defined herein, in a manner that will
be acceptable to the COUNTY EXECUTIVE. The CONSULTANT must also serve as the
COUNTY’S professional consultant in those phases of the Project to which this Agreement
applies and must consult with and give advice to the COUNTY during the performance of the
Project.

2.2 The CONSULTANT must perform the “Basic Services,” which mean:

2.2.1 all elements of labor, materials and equipment required for the Project, which must be
rendered to the satisfaction of the COUNTY EXECUTIVE and the Commissioners Court
and in accordance with the requirements, policies, and standard practices of Travis
County;

2.2.2 the detailed Scope of Services prepared for the Project, set forth in Appendix A,
attached hereto and made a part hereof (the “Scope of Services”);

2.2.3 all requirements stated in the Qualifications Statement submitted by the CONSULTANT
in response to that RFQ, attached hereto as Appendix B and made a part hereof;

2.2.4 the Work Product, as defined herein, which the CONSULTANT must submit to the
COUNTY for review at regular intervals, as specified in the Project Schedule to be
provided by the CONSULTANT, attached hereto as Exhibit 3 and made a part hereof.

2.3 The CONSULTANT must use all applicable codes in performing the Basic Services for the
Project. The standards, codes, specifications, or other technical, design or professional
requirements applying to this project must be the latest edition in effect on the date on which
this PSA is executed, unless the CONSULTANT and the COUNTY expressly agree otherwise.
The applicable codes for this project include, but are not limited to:

a. International Building Code
b. National Fire Code
c. National Plumbing Code
d. National Mechanical Code
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e. City of Austin Energy Guidelines/Codes, or applicable electric service provider’s
guidelines/codes

f. Travis County Design Standards for Construction of Streets and Drainage in
Subdivisions

g. AASHTO A Policy on Geometric Design of Highways and Streets
h. Texas Manual of Uniform Traffic Control Devices for Streets and Highways

(current edition and revisions)
i. Texas Department of Transportation Construction Manual
j. City of Austin Drainage Criteria Manual (current version and updates)
k. Texas Department of Transportation’s Standard Specifications for Construction

of Highways, Streets and Bridges, 2004
I. National Environmental Policy Act (NEPA)
m. Architectural Barriers, Texas Department of Licensing and Regulation
n. Americans with Disabilities Act (ADA) Regulations
o. Army Corps of Engineers Regulations
p. Edwards Aquifer Regulations
q. Texas Commission on Environmental Quality applicable regulations

2.4 As part of the Basic Services, the CONSULTANT must report to the County any suspected
hazardous materials in the areas of proposed construction. Hazardous materials assessment
and abatement work will be provided by the County under separate contract.

SECTION 3
CONSTRUCTION COST

3.1 The construction cost is the total cost to the COUNTY of all elements of the Project designed
or specified by the CONSULTANT (the “Construction Cost”).

3.2 The Construction Cost includes the cost at current market rates, including a reasonable
allowance for overhead and profit, (i) of labor and materials and any equipment which has
been designed, specified, selected, or specially provided for by the CONSULTANT and (ii) of
permitting fees and other fees and charges required by the City of Austin or other
governmental authorities. The Construction Cost does not include the compensation of the
CONSULTANT and other consultants.

3.3 Detailed estimates of the Construction Cost prepared by the CONSULTANT represent the
CONSULTANT’S best judgment as a design professional familiar with the construction
industry. It is recognized, however, that neither the CONSULTANT nor the COUNTY has
control over the cost of labor, materials, or equipment, over contractor’s methods of
determining bid prices, or over competitive bidding, market, or negotiating conditions.

3.4 The CONSULTANT may include contingencies for design, bidding, and price escalation to
determine what materials, equipment, component systems, and types of construction are to
be included in the Work Product (as defined in Section 7), and may include in the Work
Product alternate bids to adjust the Construction Cost to the fixed limit.

3.5 If the Bidding Phase (as described in the Scope of Services) has not commenced within one
month after the CONSULTANT submits the Work Product for that phase to the COUNTY,
any Project budget or fixed limit of Construction Cost will be adjusted by the CONSULTANT if
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directed by COUNTY as an additional service, if delay was not caused by the
CONSULTANT, to reflect any change in the general level of prices in the construction
industry between the date of submission of the Work Product and the date on which bids are
sought.

3.6 If the Project budget or fixed limit of Construction Cost is exceeded by the lowest responsible
bid, the COUNTY may:

3.6.1 give written approval of an increase in the Project budget or fixed limit,
3.6.2 authorize rebidding of the Project within a reasonable time,
3.6.3 if the Project is abandoned, terminate this Agreement, or
3.6.4 revise the scope of the Project to reduce the Construction Cost.

3.7 If the COUNTY chooses to proceed under clause 3.6.4 above, the CONSULTANT, without
additional compensation, must modify the documents that the CONSULTANT is responsible
for preparing under the Basic Services portion of this Professional Services Agreement, as
necessary to comply with the fixed limit.

3.8 The CONSULTANT must estimate the total project budget, including reimbursables,
contingencies, permit fees, and agency fees. The budget must not include (1) hazardous
material testing and removal, if any is required; or (2) any costs for furniture, fixtures, and
equipment. As part of the services, the CONSULTANT must report any suspected
occurrence of hazardous materials in the areas of proposed remodeling to the County.
Hazardous materials abatement work will be provided by the County under separate
contract.

SECTION 4
COMPENSATION AND PAYMENT SCHEDULE

4.1 In consideration of the CONSULTANT’s performance of the Basic Services, the
CONSULTANT will receive the Basic Services compensation described in Exhibit 1, attached
hereto and made a part hereof. The Basic Services compensation will be paid in accordance
with the payment schedule set forth in Exhibit 1.

4.2 For the performance of services not specifically described in the Basic Services (the
“Additional Services”), the CONSULTANT will receive the Additional Services compensation
described in Exhibit 1.

4.3 In the event of any dispute over the classification of the CONSULTANT’s services as “Basic”
or “Additional” services under this Agreement, the decision of the EXECUTIVE MANAGER
will be final and binding on the CONSULTANT.

SECTION 5
PERIOD OF SERVICE

5.1 The CONSULTANT must perform the professional services described herein, whether “Basic”
or “Additional” services, in accordance with the Project Schedule, attached hereto as Exhibit 3
and made a part hereof. Any such modification must include an update to the Project.
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5.2 This Agreement will become effective on the Effective Date, as defined herein, and will remain
in full force and effect for the period required for the complete design of, construction contract
award for, and construction of the Project, including warranty periods and any extensions of
time as provided herein (the “Project Completion Date”), unless sooner terminated as provided
for herein.

5.3 If the performance by CONSULTANT or the COUNTY of either party’s obligations hereunder
is interrupted or delayed by any occurrence not occasioned by its own conduct, whether such
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct, or
the act or conduct of any person or persons not a party hereto, then it will be excused from
such performance for such period of time as is reasonably necessary after such occurrence to
remedy the effects thereof. Upon the discovery of such an event, the party whose
performance is affected under this section must notify the other party, and a special meeting
will be called by the COUNTY EXECUTIVE to propose a program for a solution to the
problem, and if necessary, to establish an estimated period of time of suspension or extension
of the Project Completion Date. A written request for an extension of time, when properly
documented and justified by the circumstances, may be granted by the COUNTY
EXECUTIVE.

SECTION 6
COORDINATION WITH COUNTY

6.1 The COUNTY EXECUTIVE will act on behalf of the COUNTY with respect to any and all
services to be performed under this Agreement. The COUNTY EXECUTIVE has complete
authority to interpret and define the COUNTY’s policies and decisions with respect to the
CONSULTANT’s services. The COUNTY EXECUTIVE may designate representatives to
transmit instructions and receive information.

6.2 The CONSULTANT must not commence work until the CONSULTANT has been thoroughly
briefed on the scope of the Project by the COUNTY EXECUTIVE. The CONSULTANT must
not commence work on the Project until receipt of a written notice to proceed issued by the
Travis County Purchasing Agent upon the recommendation of the COUNTY EXECUTIVE (the
“Notice to Proceed”). The CONSULTANT must not commence work on any phase of the
Project, as such phases are described in the Scope of Services, until receipt of a written
Notice to Proceed, which will be issued by the COUNTY EXECUTIVE.

6.3 At the beginning of each phase and before written authorization to proceed with that phase is
issued, the CONSULTANT must submit to the COUNTY EXECUTIVE the Project Schedule,
as updated and adjusted as required for each phase. In addition, the CONSULTANT must
make monthly progress reports with comparisons to the Project Schedule.

6.4 In addition to the CONSULTANT’s obligations described in the Scope of Services pertaining to
meetings, at intervals that must not exceed 30 days, the CONSULTANT must arrange for and
attend progress meetings with representatives of the COUNTY and, as applicable, any other
governmental authority having jurisdiction over the Project to explain and receive feedback on
the work-in-progress.

6.5 The CONSULTANT must furnish all available data and reasonable assistance necessary to
comply with established application, review, and approval processes for any permits, grants,

DRAFT

Updated 2/23/12, 3:30 p.m.



Contract No. 12AEOO68LP

or planning advances required for the Project. The CONSULTANT must familiarize itself with
and comply with established application, review, and approval processes as necessary to
assure that reasonable compliance will cause no delay to the Project Schedule.

6.6 The CONSULTANT has the responsibility at all times under the terms of this Agreement for
advising the COUNTY whether in the CONSULTANT’s judgment it is feasible to proceed with
the Project given any constraints affecting the Project.

6.7 The CONSULTANT must cooperate and coordinate with the COUNTY’s staff and other
consultants and contractors as reasonable and necessary in performance of this Agreement
and as required by the COUNTY EXECUTIVE.

SECTION 7
WORK PRODUCT

7.1 The term “Work Product” means any reports, drawings, plans, specifications and any other
documents created, obtained or assembled in connection with performance of this
Agreement and with the services rendered in connection with the Project, including but not
limited to any and all deliverables for each phase of the Project as described in the Scope of
Services.

7.2 The Work Product must be submitted by the CONSULTANT for each phase of the Project on
or before the dates specified in the Project Schedule provided by the CONSULTANT. Upon
receipt of the Work Product, the submission will be checked for completion. A “Complete”
submission means that all items listed, referenced and otherwise described in this
Agreement relating to that phase of the Project have been included.

7.3 If the submission is Complete, the COUNTY will notify the CONSULTANT and the
COUNTY’s Technical Review Process, as defined herein, will begin. If the submission is
incomplete, the COUNTY will notify the CONSULTANT, who must perform such professional
services as are required to complete the Work Product for that phase and must resubmit it to
the COUNTY.

7.4 The COUNTY’s “Technical Review Process” means the County’s review of the Complete Work
Product for substantial compliance with the technical specifications and requirements included
in the Basic Services. If necessary, the Complete Work Product will be returned to the
CONSULTANT, who must perform any professional services required for such compliance
and resubmit the Complete Work Product to the COUNTY.

7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is
accepted by County. “Acceptance” means that in the COUNTY EXECUTIVE’s opinion
substantial compliance with the technical specifications and requirements has been achieved.

7.6 After Acceptance, the CONSULTANT must perform any required modifications, corrections,
redesigns, and additional work as requested by the COUNTY and any other governmental
entities having jurisdiction over the Project and as necessary to receive final approval by the
COUNTY EXECUTIVE. “Approval” means formal written recognition that the Work Product for
that phase is Complete and that compliance with the technical specifications and requirements
has been fully achieved.
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7.7 In the event of any dispute over the classification of the CONSULTANT’s Work Product as
“Complete”, “Accepted”, or “Approved” under this Agreement, the decision of the COUNTY
EXECUTIVE will be final and binding on the CONSULTANT.

SECTION 8
REVISIONS TO WORK PRODUCT

8.1 After Approval by the County of the Work Product for each Project phase, the CONSULTANT
must, without additional compensation, perform any professional services required as a result
of the CONSULTANT’s development of the Work Product which are found to be in error or
omission. In addition, if it is necessary to revise the Work Product in order to make the Project
constructible, the CONSULTANT must do so without additional compensation. However, after
Approval by County, any revisions, additions, or other modifications made at the COUNTY’s
request for the convenience of County, which involve extra services and expenses to the
CONSULTANT, will entitle the CONSULTANT to additional compensation for such extra
services and expenses and will be paid as Additional Services in accordance with Exhibits I
and 2. Written authorization for Additional Services must be obtained in advance in
accordance with Exhibit 1.

SECTION 9
REIMBURSABLE EXPENSES

9.1 “Reimbursable Expenses” means expenses in addition to the compensation for Basic Services
or Additional Services set forth in Exhibits I and 2, and must include actual expenditures
made by the CONSULTANT in the interest of the Project for the expenses listed below:

9.1.1 Expense of reproductions, plotting of drawings, and/or other documents for other than
the in-house use of the CONSULTANT. Also allowable as reimbursables are postage,
delivery expenses, and mileage that are for the Work Product(s);

9.1.2 Expense of review and permitting fees as required by governmental authorities having
jurisdiction over the Project; and

9.1.3 The Sub-consultant Management Fee is a to be determined (TBD) percentage
negotiated between the COUNTY and the CONSULTANT, for the management of any
sub consultants utilized in the performance of the Basic Services or Additional Services
set forth in Exhibits I and 2. The COUNTY reserves the right to waive the Sub-
consultant Management Multiplier during negotiations.

9.2 Unless this Agreement has been amended or modified as provided herein, at no time may the
payments made for each of the above-listed categories of Reimbursable Expenses exceed the
amount shown in Exhibit I.

9.3 Payment of Reimbursable Expenses will be made monthly upon presentation of the
CONSULTANT’s statement of services rendered or expenses incurred. Receipts for all
reimbursable expenses must be submitted with each invoice. The COUNTY does not
reimburse for sales taxes paid by the CONSULTANT. The CONSULTANT may obtain a Tax
Exempt Certificate from the Travis County Purchasing Office.
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SECTION 10
SUSPENSION AND TERMINATION OF AGREEMENT

10.1 SUSPENSION. The COUNTY may suspend performance of this Agreement at any time for
any reason without terminating this Agreement by giving CONSULTANT written Notice of
Suspension (a “Notice of Suspension”). The “Effective Date of Suspension” is the date on
which CONSULTANT receives the Notice of Suspension, and this date begins the Suspension
Period. Performance may be reinstated and this Agreement resumed in full force and effect
within 60 days of receipt by the CONSULTANT of written notice of reinstatement from the
COUNTY. Upon the Effective Date of Suspension, the CONSULTANT must follow the
procedures described below:

10.1.1 Upon receipt of a Notice of Suspension, the CONSULTANT must, unless the Notice
otherwise directs, immediately begin to phase out and discontinue all services in
connection with the performance of this Agreement and must prepare a statement
detailing the services performed under this Agreement prior to the Effective Date of
Suspension. Copies of all completed or partially completed designs, plans, and
specifications prepared under this Agreement prior to the Effective Date of Suspension,
including but not limited to the Work Product, must be prepared for possible delivery to
the COUNTY upon COUNTY’s request.

10.1.2 During the Suspension Period, the CONSULTANT may submit the above-referenced
statement to the COUNTY for payment of the approved services actually performed
under this Agreement, less previous payments.

10.2 TERMINATION FOR CONVENIENCE. The COUNTY reserves the right to terminate this
Agreement for reasons other than default by the CONSULTANT, including for any reason
deemed by Commissioners Court to serve the public interest, or resulting from any
governmental law, ordinance, regulation, or court order, by delivering to the CONSULTANT a
written notice (a “Notice of Termination”), which will take effect on the tenth day following
receipt by the CONSULTANT (“Termination for Convenience”).

10.2.1 Upon receipt of a Notice of Termination and prior to the effective date of termination,
the CONSULTANT must, unless the Notice of Termination otherwise directs,
immediately begin to phase out and discontinue all services in connection with the
performance of this Agreement and must proceed to promptly cancel all existing orders
and contracts insofar as such orders and contracts are chargeable to this Agreement.
Within 30 days after receipt of a Notice of Termination, the CONSULTANT must submit
a statement showing in detail the services performed under this Agreement prior to the
effective date of termination.

10.2.2 Copies of all completed or partially completed designs, plans, specifications and other
work product prepared under this Agreement prior to the effective date of termination
must be delivered to the COUNTY as a pre-condition to any final payment due under
this Agreement.
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10.2.3 Upon the above conditions being met, the COUNTY will pay the CONSULTANT for
approved services actually performed under this Agreement prior to termination, less
previous payments.

10.2.4 Failure by the CONSULTANT to submit the required statement described in paragraph
10.2.1 and to comply with the above stated conditions constitutes a waiver by the
CONSULTANT of any and all rights or claims to collect the fee that CONSULTANT may
rightfully be entitled to for services performed under this Agreement.

10.3 TERMINATION FOR DEFAULT. Either party may terminate this Agreement for the failure of
the other party to perform any provisions of this Agreement, through no fault of the
terminating party (“Termination for Default”) by delivering written notice of termination (a
“Notice of Termination for Default”) to the defaulting party. The Notice of Termination for
Default will take effect on the tenth day following receipt by the defaulting party. In the event
of Termination for Default, the COUNTY and its officials, agents and representatives will not
be liable for loss of any profits.

Termination by CONSULTANT:

10.3.1 In the event the CONSULTANT exercises its right to terminate for default by the
COUNTY, within thirty (30) days after receipt by the COUNTY of the
CONSULTANT’s Notice of Termination for Default, the CONSULTANT must submit
a statement detailing the services performed under this Agreement prior to the
effective date of termination.

10.3.2 Copies of all completed or partially completed designs, plans, specifications and
other work product prepared under this Agreement prior to the effective date of
termination must be delivered to the COUNTY as a precondition to any final payment
due under this Agreement.

10.3.3 Upon the above conditions being met, the COUNTY will pay the CONSULTANT for
approved services actually performed under this Agreement prior to termination, less
previous payments.

10.3.4 Failure by the CONSULTANT to submit the required statement described in
paragraph 10.3.1 and to comply with the above stated conditions constitutes a
waiver by the CONSULTANT of any and all rights or claims to collect the fee that
CONSULTANT may rightfully be entitled to for services performed under this
Agreement.

Termination by COUNTY:

10.3.5 Upon receipt by the CONSULTANT of a Notice of Termination for Default and prior
to the effective date of termination, the CONSULTANT must, unless the Notice of
Termination otherwise directs, immediately begin to phase out and discontinue all
services in connection with the performance of this Agreement and must proceed to
promptly cancel all existing orders and contracts insofar as such orders and
contracts are chargeable to this Agreement. Within 30 days after receipt of a Notice
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of Termination for Default, the CONSULTANT must submit a statement showing in
detail the services performed under this Agreement prior to the effective date of
termination.

10.3.6 Copies of all completed or partially completed designs, plans, specifications and
other work product prepared under this Agreement prior to the effective date of
termination must be delivered to the COUNTY as a precondition to any final payment
due under this Agreement.

10.3.7 Upon the above conditions being met, the COUNTY will pay the CONSULTANT for
approved services actually performed under this Agreement prior to termination, less
previous payments.

10.3.8 Failure by the CONSULTANT to submit the required statement described in
paragraph 10.3.5 and to comply with the above stated conditions constitutes a
waiver by the CONSULTANT of any and all rights or claims to collect the fee that
CONSULTANT may rightfully be entitled to for services performed under this
Agreement.

10.4 All references to time in this Agreement will be measured in calendar days unless otherwise
specified.

SECTION 11
CONSULTANT’S RESPONSIBILITY AND LIABILITY

11.1 The CONSULTANT covenants to undertake no task in which a professional license or
certificate is required unless CONSULTANT or someone under CONSULTANT’s direction is
appropriately licensed. In the event such licensed individual’s license expires, is revoked, or is
canceled, the CONSULTANT must inform the COUNTY of such event within five working
days.

11.2 The CONSULTANT is responsible for conformance with applicable federal and state laws,
COUNTY permitting requirements, and city ordinances currently in effect.

11.3 Acceptance and Approval of the Work Product by the COUNTY does not release the
CONSULTANT of any responsibility or liability for the accuracy and competency of
CONSULTANT’s designs, working drawings, specifications, or other documents or work
performed under this Agreement. Neither Acceptance nor Approval by the COUNTY
constitutes an assumption of responsibility or liability by the COUNTY for any defect, error, or
omission in the designs, working drawings, specifications, or other documents prepared by the
CONSULTANT.

11.4 Notwithstanding anything in this AGREEMENT to the contrary, the CONSULTANT must
perform all services and responsibilities required of the CONSULTANT under this Agreement
using at least that standard of care which a reasonably prudent CONSULTANT in Travis
County, Texas, would use in similar circumstances. The CONSULTANT must perform the
duties set forth in this Agreement in a professional manner and nothing in this Agreement is to
be construed to relieve the CONSULTANT of this duty.
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11.5 Any employee of the CONSULTANT, who in the opinion of the COUNTY is incompetent or
whose conduct becomes detnmental to the work or coordination with the COUNTY, must upon
the COUNTY’s request be immediately removed from association with the Project.

11.6 The CONSULTANT must place his Texas Professional CONSULTANT’s seal of endorsement
on all documents and engineering data furnished to the COUNTY, as required by law.

11.7 The CONSULTANT is an independent contractor under this Agreement. Neither the
CONSULTANT nor any officer, agent, servant, or employee of the CONSULTANT will be
classified as an employee or servant of COUNTY.

11.8 INDEMNIFICATION. THE CONSULTANT AGREES TO AND MUST INDEMNIFY AND HOLD
HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM AND
AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND LIABILITY
OF ANY KIND, WHETHER MERITORIOUS OR NOT, INCLUDING, WITHOUT LIMITATION,
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY’S FEES FOR INJURY
TO OR DEATH OF ANY PERSON, OR FOR DAMAGE TO ANY PROPERTY ARISING IN
WHOLE OR IN PART FROM ANY NEGLIGENT ACT, NEGLIGENT ERROR, OR
NEGLIGENT OMISSION OF THE CONSULTANT OR ANY OF ITS EMPLOYEES, AGENTS,
REPRESENTATIVES, OR SUBCONTRACTORS ON ACCOUNT OF, ARISING OR
RESULTING FROM, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF THIS
AGREEMENT.

11.8.1 If any claim, or other action, that relates to the CONSULTANT’s performance under
this Agreement, including proceedings before an administrative agency, is made or
brought by any person, firm, corporation, or other entity against the CONSULTANT,
the CONSULTANT must give written notice to County of the following information:

(a) the existence of the claim, or other action, within ten (10) working days after
being notified of it;

(b) the name and address of the person, firm, corporation, or other entity that made
a claim, or that instituted any type of action or proceeding;

(c) the alleged basis of the claim, action or proceeding;

(d) the court or administrative tribunal, if any, where the claim, action or proceeding
was instituted; and

(e) the name or names of any person against whom this claim is being made.

11.8.2 Except as otherwise directed, the CONSULTANT must furnish to County copies of all
pertinent papers received by the CONSULTANT with respect to making these claims
or actions and all court pleadings related to the defense of these claims or actions.

11.9 DISPUTES AND APPEALS: The Purchasing Agent acts as the County representative in the
issuance and administration of this contract. In case of a dispute, any document, notice, or
correspondence not issued by or to the Purchasing Agent, or other authorized County person,
is void unless otherwise stated in this contract. If the CONSULTANT does not agree with any
document, notice, or correspondence issued by the Purchasing Agent, or other authorized
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County person, the CONSULTANT must submit a written notice to the Purchasing Agent, or
other authorized County person, within ten calendar days after receipt of the document, notice,
or correspondence, outlining the exact point of disagreement in detail.

SECTION 12
OWNERSHIP OF DOCUMENTS

12.1 The CONSULTANT must furnish the County with Work Product as requested, whether or not
they are complete at the end of the Project, or upon suspension or termination of this
Agreement, as provided herein. The CONSULTANT has the right to retain copies of the Work
Product for its records.

12.2 The Work Product, and any other documents, including estimates, computer tapes, graphic
files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by
the CONSULTANT in performance of this Agreement, together with all intellectual property
and proprietary rights in and to all such documents, will upon creation become the sole and
exclusive property of the COUNTY and upon completion of the Project must be delivered to
the COUNTY in an organized fashion with the CONSULTANT retaining a copy.

12.3 Any reuse by the CONSULTANT of any such documents described in paragraphs 12.1 and
12.2 without the specific and prior written consent of the COUNTY will be at the
CONSULTANT’s sole risk and without liability or legal exposure to the COUNTY. Should this
Agreement be terminated prior to completion of the Project, the CONSULTANT is not liable for
the COUNTY’s use of partially completed designs, plans, or specifications on this Project or
any other Project.

12.4 The CONSULTANT is not responsible for any use or any modifications to the documents
described in paragraphs 12.1 and 12.2 performed by any other entity, without the specific
written consent of the CONSULTANT.

SECTION 13
MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS

13.1 The CONSULTANT agrees to maintain appropriate accounting records of costs, expenses,
and payrolls of employees working on the Project, together with documentation of evaluations
and study results for a period of five years after final payment for completed services and all
other pending matters concerning this Agreement have been closed.

13.2 The CONSULTANT further agrees that the COUNTY and its duly authorized representatives
will have access to any and all books, documents, papers and records of the CONSULTANT,
which are directly pertinent to the services to be performed under this Agreement for the
purposes of making audits, examinations, excerpts, and transcriptions.

SECTION 14
MISCELLANEOUS
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14.1 VENUE. This Agreement is governed by and will be construed in accordance with the laws of
the United States of America and the State of Texas, and all obligations under this Agreement
are performable in Travis County, Texas. Venue for any dispute arising out of this Agreement
will lie in the appropriate court of Travis County, Texas.

14.2 SEVERABILITY. If any portion or portions of this Agreement are ruled invalid, illegal, or
unenforceable in any respect by a court of competent jurisdiction, the remainder of it will
remain valid and binding.

14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. The CONSULTANT agrees, during the
performance of the services under this Agreement, to comply with the equal opportunity in
employment provisions cited in Exhibit 4, attached hereto and made a part hereof.

14.4 CERTIFICATE OF CONSULTANT. The CONSULTANT certifies that neither the
CONSULTANT nor any members of the CONSULTANT’s firm has:

14.4.1 Employed or retained for a commission, percentage, brokerage, contingency fee, or
other consideration, any firm or person (other than a bona fide employee working
solely for the CONSULTANT) to solicit or secure the services provided by this
Agreement.

14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to employ
or retain the services of any firm or person other than in connection with carrying out
the services to be performed under this Agreement.

14.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide
employees working solely for the CONSULTANT) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out the
services provided under this Agreement.

14.4.4 The CONSULTANT further agrees that this certification may be furnished to any
local, state or federal governmental agencies in connection with this Agreement and
for those portions of the Project involving participation of agency grant funds and is
subject to all applicable state and federal, criminal and civil laws.

14.5 BIDDING EXEMPTION. This Agreement is exempted from the bidding requirements of the
County Purchasing Act pursuant to Section 262.024(a)(4) of the Local Government Code as
this is a contract for professional services.

14.6 NOTICE. Any notice required or permitted to be given under this Agreement by one party to
the other must be in writing and must be given and deemed to have been given immediately if
delivered in person to the address set forth in this section for the party to whom the notice is
given, or on the third day following mailing if placed in the United States mail, postage prepaid,
by registered or certified mail with return receipt requested, addressed to the party at the
address set forth in this section.

The address of the COUNTY for all purposes under this Agreement, unless such notice is
specifically directed otherwise, is:
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COUNTY: Cyd V. Grimes (or successor)
Travis County Purchasing Agent
P.O. Box 1748
Austin. Texas. 78767

with copies to (registered or certified mail with return receipt is not required):

Steven M. Manilla, P.E. (or successor)
Travis County Transportation and Natural Resources, County Executive
P.O. Box 1748
Austin, Texas 78767

The address of the CONSULTANT for all purposes under this Agreement, unless such notice
is specifically directed otherwise, is:

Half Associates, Inc.
Afln: Eric Ratzman, PE
4030 West Braker Lane, Suite 450
Austin, Texas 78759-5356

14.7 INSURANCE. The CONSULTANT agrees during the performance of the services under this
Agreement to comply with the insurance requirements set forth in Exhibit 5, attached hereto
and made a part hereof.

14.8 FORFEITURE OF AGREEMENT. The CONSULTANT will forfeit all benefits of this
Agreement and the COUNTY will retain all performance by the CONSULTANT and recover all
consideration, or the value of all consideration, paid to the CONSULTANT pursuant to this
Agreement if:

(i) The CONSULTANT was doing business at the time of submitting its Qualifications
Statement or had done business during the 365-day period immediately prior to the
date on which its Qualifications Statement was due with one or more Key Contracting
Persons; or

(ii) The CONSULTANT does business with a Key Contracting Person after the date on
which the Qualifications Statement that resulted in this Agreement and prior to full
performance of this Agreement.

14.8.1 “Was doing business” and “has done business” mean:

(a) Paying or receiving in any calendar year any money valuable thing which is worth
more than $250 in the aggregate in exchange for personal services or for
purchase of any property or property interest, either real or personal, either legal or
equitable; or

(b) Loaning or receiving a loan of money; or goods or otherwise creating or having in
existence any legal obligation or debt with a value of more than $250 in the
aggregate in a calendar year;
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(c) but does not include:

(1) any retail transaction for goods or services sold to a Key Contracting Person
at a posted, published, or marked price available to the general public;

(2) any financial services product sold to a Key Contracting Person for
personal, family, or household purposes in accordance with pricing
guidelines applicable to similarly situated individuals with similar risks as
determined by the CONSULTANT in the ordinary course of its business; or

(3) a transaction for a financial service or insurance coverage made on behalf
of the CONSULTANT if the CONSULTANT is a national or multinational
corporation by an agent, employee or other representative of the
CONSULTANT who does not know and is not in a position that he or she
should have known about the Contract.

14.8.2 uKey Contracting Person” means any person or business listed in listed in Attachment I
to Exhibit 6, attached hereto and made a part hereof.

14.9 PURCHASE ORDER. The CONSULTANT and its contractors, subcontractors and vendors
must provide goods and services using the purchase order method. A purchase order number
will be assigned by the designated representative of the Travis County Purchasing Office. The
CONSULTANT and its contractors, subcontractors and vendors must reference the
Agreement number and the purchase order number on all invoices to the Travis County
Transportation and Natural Resources Department. The terms and conditions contained
elsewhere in this Agreement prevail over different or contrary terms in any purchase order. All
invoices submitted by the CONSULTANT and its contractors, subcontractors, and vendors
must reference the purchase order number on the invoice. The COUNTY will not pay invoices
that are in excess of the amount authorized by the purchase order.

14.10 PAYMENTS. Payment will be made by check or warrant by upon satisfactory delivery and
acceptance of items and submission of a correct and complete invoice to the address below
for orders placed by the Purchasing Agent, or as indicated on Purchase Orders placed by
other authorized COUNTY offices and/or departments.

Travis CountyTransportation and Natural Resources
P.O. Box 1748
Austin, Texas 78767

14.10.1 In order to be considered “correct and complete,” an invoice must include at least the
following information:

(a) Name, address, and telephone number of the CONSULTANT and similar
information in the event payment is to be made to a different address,

(b) County Agreement, Purchase Order, or Delivery Order number,
(c) Identification of items or services as outlined in the Agreement,
(d) Quantity or quantities, applicable unit prices, total prices, and total amount, and
(e) Any additional payment information which may be called for by this Agreement.
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The Consultant must also submit a statement with each invoice showing the percentage
completion of the work to date, as well as any additional written information requested
by the County to document the progress of the work.

14.10.2 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED.

(a) In accordance with Section 154.045 of the Local Government Code, if notice of
indebtedness has been filed with the County Auditor or County Treasurer
evidencing the indebtedness of the CONSULTANT to the State, the COUNTY
or a salary fund, a warrant may not be drawn on a COUNTY fund in favor of
the CONSULTANT, or an agent or assignee of the CONSULTANT until:

(1) the County Treasurer notifies the CONSULTANT in writing that the debt
is outstanding; and

(2) the debt is paid.

(b) “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from
written agreements with the COUNTY.

(c) COUNTY may apply any funds COUNTY owes the CONSULTANT to the
outstanding balance of debt for which notice is made under section 14.10.2(a)
above, if the notice includes a statement that the amount owed by the
COUNTY to the CONSULTANT may be applied to reduce the outstanding
debt.

14.11 INTEREST ON OVERDUE PAYMENTS. Accrual and payment of interest on overdue
payments is governed by Chapter 2251 of the Texas Government Code.

14.12 PROPERTY TAXES. Notwithstanding anything to the contrary herein, if the CONSULTANT is
delinquent in the payment of property taxes at the time of providing the services rendered
under this Agreement, the CONSULTANT hereby assigns any payments to be made for
services rendered hereunder to the Travis County Tax Assessor-Collector for the payment of
said delinquent taxes.

14.13 TAXPAYER IDENTIFICATION. The CONSULTANT must provide the COUNTY with an
Internal Revenue Form W-9 Request for Taxpayer Identification Number and Certification that
is completed in compliance with the Internal Revenue Code, its wies and regulations, and a
statement of entity status in a form satisfactory to the County Auditor before any funds are
payable under this Agreement.

14.14 SUCCESSORS AND ASSIGNS. This Agreement is binding upon and inures to the benefit of
the COUNTY and the CONSULTANT and their respective successors, executors,
administrators, and assigns. Neither the COUNTY nor the CONSULTANT may assign, sublet,
or transfer their interest in or obligations under this Agreement without the written consent of
the other party hereto. IT IS EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL,
EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY,
EITHER EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT EXCEPT PURSUANT TO
SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE COMMISSIONERS COURT.
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14.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING
REQUIREMENTS.

14.15.1 HUB Program Requirements

14.15.1.1 In consideration of award of this Agreement to the CONSULTANT, the
CONSULTANT agrees to maintain a subconsultant relationship with any HUB
Subconsultants identified on the HISTORICALLY UNDERUTILIZED BUSINESS (HUB)
DECLARATION Form provided with the CONSULTANT’s Qualifications Statement and
attached hereto as Exhibit 7 and made a part hereof. The CONSULTANT will make
good faith efforts to meet or exceed the HUB participation goals in the Professional
Services category for an overall 15.8% for Minority-Owned Business Enterprises (MBE)
and an Overall 15.8% for Woman-Owned Business Enterprises (WBE). (Sub-goals:
1.9% African-American, 9.0% Hispanic-American, 4.9% Native/Asian-American) of the
Contract Sum. For purposes of this Agreement, all references to “HUB” means “certified
HUB.” To be considered as a “certified HUB,” the subcontractor must have been
certified by, and hold a current and valid certification with, any of the following three
agencies: (1) The State of Texas; (2) the City of Austin; or (3) the Texas Unified
Certification Program. Minimum good faith efforts include, to the extent practical and
consistent with standard and prudent industry practices, the following:

(a) dividing the Work into the smallest feasible portions, to allow for maximum HUB
subcontractor participation;

(b) providing to HUBs that exhibited genuine interest in bidding on a subcontract
adequate information regarding the Project (i.e. plans, specifications, scope of
work, bonding and insurance requirements and a point of contact within
CONSULTANT’s organization);

(c) notifying, in writing, three or more HUBs for each scope of work, allowing no less
than five working days prior to bid submission, of the planned work to be
subcontracted;

(d) providing notice of opportunities to minority or women trade organizations or
development centers to assist in identifying potential HUBs by disseminating the
information to their members/participants.

14.15.1.2 The CONSULTANT may go beyond the good faith efforts listed above
when soliciting HUB subcontractors.

14.15.2 Subcontractor Tracking Software System.

14.15.2.1 The Travis County Purchasing Office has implemented an electronic
subcontracting reporting system (the “Subcontractor Tracking Software System” or the
“System”) to assist the Travis County Purchasing Office in monitoring, tracking and
reporting payments to Subcontractors/subconsultants. The COUNTY understands and
believes, based on discussions with representatives of the System vendor and review
of documentation accompanying the System, that: (i) the System provides a paperless
environment in which transactions are electronically stored and routed; “Payment” and
“Payment Verification” alerts are provided by e-mail and fax; (ii) the System will facilitate
electronic Subcontractor/subconsultant diversity management, which in turn will
improve auditing while cutting costs and shortening the audit cycle from months to
hours; (iii) the System will eliminate standard forms and streamline the current manual
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process of tracking payments to all first-tier Subcontractors/subconsultants by
performing all such tracking procedures electronically; and (iv) the System will serve as
a tool to improve efficiency, accountability, data accuracy, transparency, and overall
communication.

14.15.2.2 The CONSULTANT must designate, and must require all
Subcontractors/subconsultants to designate, a liaison responsible for handling all
Subcontractor Tracking Software System reporting. On a monthly basis, the
CONSULTANT must record and submit electronically payments made to all
Subcontractors/subconsultants for Work completed through the end of the previous pay
period; such electronic recording and submission must be completed no later than the15th day after such payments are made. The CONSULTANT must contractually require
all Subcontractors/ subconsultants to verify payments by entering such payment data in
the System no later than 10 days following the day on which the CONSULTANT enters
the Subcontractor/subconsultant payment information as required herein. The
CONSULTANT must attempt to resolve any payment discrepancies or disputes in good
faith. The CONSULTANT will not receive credit towards the HUB, M/WBE and DBE
participation goals until reported payments have been verified by entering the payment
data into the System as described herein or by providing to the COUNTY payment
documentation satisfactory to the COUNTY.

14.15.2.3 The CONSULTANT must report payment information pertaining to each
Subcontractor/subconsultant that includes, but is not limited to, business name,
certification status, work assignment, original subcontract sum, payment number,
percentage and dollars paid during the reporting period. A “Comment” field is available
for entering additional information and comments and includes the ability to attach
documents.

14.15.2.4 Failure by the CONSULTANT to furnish the information required of it
described in this paragraph 14.15.2 may result in cancellation of the contract award and
contract termination in accordance with the procedures set forth in this Agreement.
Additionally, if the CONSULTANT is determined to be in default of these mandatory
reporting requirements, it may have such conduct considered against it, in assessment
of responsibility, in the evaluation of future contracts with the COUNTY.

14.15.2.5 The CONSULTANT must register, and must contractually require all
Subcontractors/subconsultants to register, with a username and password. Training on
how to use the System will be provided by Travis County Purchasing Office HUB staff.

14.15.2.6 The COUNTY understands and believes that the Subcontractor Tracking
Software System will assist the COUNTY in ensuring compliance with the County’s
HUB Program, and will allow COUNTY staff to closely monitor The CONSULTANT and
all Subcontractors/subconsultants performing Work on the Project. Travis County
Purchasing Office HUB staff will conduct periodic post-award compliance reviews to
verify that Subcontractors/subconsultants listed by the CONSULTANT performed the
work and received payment.

14.15.2.7 During the term of this Agreement, the CONSULTANT is encouraged to
inform the COUNTY of any problems anticipated or encountered, and of any other
concerns, regarding the utilization of HUBs, MIWBEs and DBEs.
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14.15.2.8 Other information tracked by the System includes increases or decreases in
Subcontractor/subconsultant Work assignments, percentage of goal achieved, and
substitutions. When substituting a Subcontractor/subconsultant, the CONSULTANT is
highly encouraged to utilize HUBs, MIWBEs and DBEs. The CONSULTANT must notify
the COUNTY of any substitutions or changes to Subcontractors/subconsultants in
accordance with the procedures described in the System. Such notice must be sent
electronically to the Purchasing Agent or HUB Program Coordinator. The
CONSULTANT may be requested to provide evidence that it made a good faith effort to
substitute another HUB, M/WBE or DBE Subcontractor/subconsultant but was unable
to do so. Approval turn around time will be within 24 — 48 hours. If the CONSULTANT
has difficulty in locating HUB, MIWBE or DBE Subcontractors/subconsultants, it should
contact the Travis County Purchasing Office HUB staff at (512) 854-4561 or (512) 854-
4852.

14.15.2.9 The COUNTY understands and believes that other notifications
automatically generated by the Subcontractor Tracking Software System include the
following: User Registration/Password, Contract Award Notifications, Audit Reminders,
Unresponsive HUB Subcontractors, Discrepancy Notifications, HUB Subcontractor
Change Requests, Payment Verifications, Vendor Information Verification Notices, Not
Meeting the Goals Notification and Contract Closeout. Some notifications listed may
include response deadlines.

14.15.2.lOThe COUNTY encourages the fostering of mentor/protégé relationships
through the Community Mentor Protégé Initiative, and Travis County Purchasing Office
HUB staff will cooperate with and assist the CONSULTANT in initiating and/or
developing such efforts.

14.16 FUNDING OUT. The COUNTY will make reasonable efforts within its power to obtain,
maintain and properly request and appropriate funds from which the payments provided for
in connection with this Agreement may be paid. Notwithstanding any provision to the
contrary in this Agreement, in the event that either no funds or insufficient funds are
appropriated for any payments due under this Agreement for the period covered by such
budget or appropriation, this Agreement will terminate without penalty to the COUNTY.

14.17 FUNDING. Funds for payment on this Agreement have been provided through the
COUNTY budget approved by Commissioners Court for this fiscal year only. State of
Texas statutes prohibit the obligations and expenditure of public funds beyond the fiscal
year for which a budget has been approved. However, the cost of items or services
covered by this Agreement is considered a recurring requirement and is included as a
standard and routine expense of the COUNTY to be included in each proposed budget
within the foreseeable future. The Commissioners Court expects this to be an integral part
of future budgets to be approved during the period of this Agreement except for
unanticipated needs or events which may prevent such payments against this Agreement.
However, the COUNTY cannot guarantee the availability of funds, and enters into this
Agreement only to the extent such funds are made available. The Fiscal Year for the
COUNTY extends from October 1st of each calendar year to September 30th of the next
calendar year.
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14.18 NON-WAIVER OF DEFAULT. No payment, act, or omission by the COUNTY may
constitute or be construed as a waiver of any breach or default of the CONSULTANT which
then exists or may subsequently exist. All rights of the COUNTY under this Agreement are
specifically reserved and any payment, act or omission will not impair or prejudice any
remedy or title to the COUNTY under it. Any right or remedy in this Agreement will not
preclude the exercise of any other right or remedy under this Agreement or under any law,
except as expressly provided herein, nor will any action taken in the exercise of any right or
remedy be deemed a waiver of any other rights or remedies.

14.19 MEDIATION. When mediation is acceptable to both parties in resolving a dispute arising
under this Agreement, the parties agree to use a mutually agreed upon mediator, or a
person appointed by a court of competent jurisdiction, for mediation as described in
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both parties are
satisfied with the result of the mediation, the mediation will not constitute a final and
binding resolution of the dispute. All communications within the scope of the mediation
must remain confidential as described in Section 154.073 of the Texas Civil Practice and
Remedies Code, unless both parties agree, in writing, to waive the confidentiality.

14.20 OFFICIALS NOT TO BENEFIT. If a member of the Commissioners Court belongs to a
cooperative association, the COUNTY may purchase equipment or supplies from the
association only if no member of the Commissioners Court will receive a pecuniary benefit
from the purchase, other than as reflected in an increase in dividends distributed generally
to members of the association.

14.21 CONSULTANT CERTIFICATIONS:

14.21.1 The CONSULTANT certifies that the CONSULTANT (i) is a duly qualified,
capable and otherwise bondable business entity, (ii) is not in receivership and
does not contemplate same, (iii) has not filed for bankruptcy, and is not currently
delinquent with respect to payment of property taxes within Travis County, and
(iv) is duly licensed in the State of Texas to perform the work described in this
Agreement.

14.21 .2 The CONSULTANT further represents and warrants that (i) all applicable
copyrights, patents and licenses which may exist on materials used in this
Agreement have been adhered to and (ii) the COUNTY will not be liable for any
infringement of those rights and any rights granted to the COUNTY will apply for
the duration of this Agreement. The CONSULTANT must indemnify the
COUNTY, its officers, agents and employees from all claims, losses, damages,
causes of action and liability of every kind including expenses of litigation, and
court costs and attorney fees for damages to any person or property arising in
connection with any alleged or actual infringement of existing patents, licenses of
copyrights applicable to materials used in this Agreement.

14.22 CIVIL RIGHTS/ADA COMPLIANCE. The CONSULTANT must provide all services and
activities required in a manner that would comply with the Civil Rights Act of 1964, as
amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the
provisions of the Americans With Disabilities Act of 1990, Public Law 101-336 [S.933] as if
the CONSULTANT were an entity bound to comply with these laws. The CONSULTANT
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must not discriminate against any employee or applicant for employment based on race,
religion, color, sex, national origin, age or handicapped condition.

14.23 GRATUITIES. The COUNTY may terminate this Agreement if it is found that gratuities of
any kind, including entertainment, or gifts were offered or given by the CONSULTANT or
any agent or representative of the CONSULTANT, to any County Official or employee with
a view toward secunng favorable treatment with respect to this Agreement. If this
Agreement is terminated by the COUNTY pursuant to this provision, the COUNTY will be
entitled, in addition to any other rights and remedies, to recover from the CONSULTANT at
least three times the cost incurred by CONSULTANT in providing the gratuities.

14.24 MONITORING. The COUNTY reserves the right to perform periodic on-site monitoring of
the CONSULTANT’s compliance with the terms of this Agreement and of the adequacy
and timeliness of the CONSULTANT’s performance under this Agreement. After each
monitoring visit, the COUNTY will provide the CONSULTANT with a written report of the
monitor’s findings. If the report notes deficiencies in the CONSULTANT’s performances
under the terms of this Agreement, it will include requirements and deadlines for the
correction of those deficiencies by the CONSULTANT. The CONSULTANT must take
action specified in the monitoring report prior to the deadlines specified.

14.25 INCORPORATION OF EXHIBITS AND ATTACHMENTS. All of the exhibits, attachments,
and appendices referred to in this Agreement are incorporated by reference as if set forth
verbatim herein.

14.26 ENTIRE AGREEMENT. This Agreement represents the entire and integrated Agreement
between the COUNTY and the CONSULTANT and supersedes all prior negotiations,
representations, or agreements, either oral or written.

14.27 TEXAS PUBLIC INFORMATION ACT. Notwithstanding any provision in this Agreement to
the contrary, disclosure of any information obtained by the County or any of its officials,
employees, agents or representatives in connection with this Agreement is subject to the
provisions of the Texas Public Information Act and all legal authorities relating thereto,
including but not limited to opinions, decisions and letter rulings issued by the Texas
Attorney’s General Office.

14.28 CONFLICT OF INTEREST QUESTIONNAIRE. If required under Chapter 176 Texas Local
Government Code, CONSULTANT must file a completed Conflict of Interest Questionnaire
in accordance with the requirements of that Chapter. Within the applicable, authorized time
period prescribed in Chapter 176, CONSULTANT must file the completed Conflict of
Interest Questionnaire with the Travis County Clerk, Recording Division, 5501 Airport Blvd.,
Austin, Texas 78751. CONSULTANT must file an updated, completed questionnaire with
the Travis County Clerk not later than the seventh business day after the date of an event
that would make a statement in the questionnaire incomplete or inaccurate. CONSULTANT
should note that the law requires that the County provide access to a filed Questionnaire
on the official Travis County Internet website. However, the law does not require that the
County release information which is excepted from disclosure under the Texas Public
Information Act. As between County and CONSULTANT, CONSULTANT is solely
responsible for the preparation of its Conflict of Interest Questionnaire, the accuracy and
completeness of the content contained therein and ensuring compliance with all applicable
requirements of Chapter 176, Local Government Code
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14.29 CERTIFICATION OF ELIGIBILITY. This provision applies if the anticipated contract
exceeds $100,000. CONSULTANT certifies that at the time of submission of its
Qualifications Statement, CONSULTANT was not on the federal government’s list of
suspended, ineligible or debarred contractors and that CONSULTANT has not been placed
on this list between the time of its Statement submission and the time of execution of this
Agreement. If CONSULTANT is placed on this list during the term of this Agreement,
CONSULTANT must notify the Travis County Purchasing Agent. False certification or
failure to notify may result in termination of this Agreement for default.

14.30 ENTITY STATUS. By my signature below, I certify that the CONSULTANT is a Texas
corporation, duly incorporated under Texas law and doing business in the State of Texas.

As a duly authorized representative of the CONSULTANT, I acknowledge by my signature below that
I have read and understand the above paragraphs and that the CONSULTANT has the obligation to
ensure compliance with its provisions by itself and its employees, agents, and representatives.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement effective as of the later
date set forth below (the “Effective Date”).

THE CONSULTANT:

By:
Print Na : E7 W6t

Title:

_________________________

Authorized Rep sentative

Date:_________________

The Texas Board of Professional Engineers, 1917 South IH -35 South, Austin, Texas 78741, phone:
(512) 440-7723, has jurisdiction over individuals licensed under the Texas Engineering Practice Act,
Chapter 1001 of the Occupations Code.

The Texas Board of Architectural Examiners, 333 Guadalupe St., Ste. 2-350, Austin, TX 78701,
phone: (512) 305-9000, has jurisdiction over individuals who are registered under Chapter 1051 of
the Occupations Code to engage in the practice of architecture.

TRAVIS COUNTY:

By:

__________________________

Samuel T. Biscoe
Travis County Judge

Date:

______________________________

AVAILABILITY OF FUNDS CONFIRMED:

By:

__________________________

Susan Spataro
Travis County Auditor

APPROVED AS TO FORM:

By:

__________________________

Cyd V. Grimes, C.P.M., CPPO
Travis County Purchasing Agent

APPROVED AS TO FORM:

By:

_____________________

Assistant County Attorney
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EXHIBIT I
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS

SECTION 1 - COMPENSATION FOR BASIC SERVICES

1.1 The fixed fee for the performance of the Basic Services is the sum of ($94,030.00).

1.1.1 Unless this Agreement has been amended or modified as provided herein, the
payments for the phases described below is:

(i) Work Product I (Scope Paragraph 5.1)
Pre-Design: $33,088.00

(ii) Work Product 2 (Scope Paragraph 5.2)
Design Development: $28,657.00

(iii) Work Product 3 (Scope Paragraph 5.3)
Construction Contract Documents: $21,408.00

(iv) Work Product 4 (Scope Paragraph 5.4)
Bidding and Construction Contract Administration Phase: $6,217.00

(v) Project Management: $4,660.00

TOTAL: $94,030.00
SECTION 2- FIXED FEE

2.1 The CONSULTANT and the COUNTY acknowledge the fact that the fixed fee is the total cost
of the Basic Services to be rendered under this Agreement. This fixed fee is based upon the
labor and non-labor costs, set forth in Exhibit 2 and described above, required in the
performance of the various phases of work provided for under this Agreement.

2.2 In the event of any dispute over the classification of the CONSULTANT’s services as either
“Basic” or “Additional” services, the decision of the COUNTY EXECUTIVE will be final and
binding on the CONSULTANT.

SECTION 3- COMPENSATION FOR ADDITIONAL SERVICES

3.1 “Additional Services” are defined as any services performed by CONSULTANT not specifically
described in the Basic Services (Section 2 of this Agreement).

3.2 The County will pay the CONSULTANT for the performance of Additional Services only if:
3.2.1 TNR recommended the Additional Services to the Travis County Purchasing Agent, and

the Travis County Purchasing Agent issues a written authorization to the
CONSULTANT to perform the Additional Services before any of those services are
performed;

3.2.2 there is a written amendment to this Agreement regarding the Additional Services;
3.2.3 the work to be performed was not made necessary by the CONSULTANT’s errors or

omissions; and
3.2.4 the work is performed to the satisfaction of the County Executive.
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3.3 The basis of compensation for the services of principals and employees engaged in the
performance of the Additional Services are the hourly rates set forth in Exhibit 2.

SECTION 4— REIMBURSABLE EXPENSES

4.1 The CONSULTANT will be reimbursed for non-labor expenses and a subcontract
management fee incurred in the performance of the Basic Services under this Agreement,
both of which are at invoice cost plus a percent (10%) fee. Detailed requirements for
Reimbursable Expenses are outlined in Section 9, Reimbursable Expenses.

Non-Labor reimbursable expenses: $200.00 x 1.10 = $220.00

Sub-Contract Management Fee: $32345.00 x LO% = $3,234.50

REIMBURSABLES TOTAL NOT TO EXCEED: $3,454.50

SECTION 5—TOTAL AGREEMENT SUM

5.1 The Total Professional Services Agreement Sum, consisting of the Basic Services of $94,030.00,
plus the Not-to-Exceed Reimbursable Expenses (as listed in paragraph 4.1 above) of $3,454.50, is
not to exceed $97.484.50.

SECTION 6—SCHEDULE OF PAYMENTS

6.1 Payments will be made on a monthly basis for work performed, as described in detail in the
Scope of Services, within 30 days of receipt of a correct and complete invoice, as defined in
paragraph 14.10, by the Transportation and Natural Resources Department.
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EXHIBIT 3
PROJECT SCHEDULE

A. The CONSULTANT must provide a detailed schedule of services, including a list of tasks and
accompanying Work Product, to be performed for each phase described in the Scope of
Services (the “Project Schedule”). At the beginning of each phase, the COUNTY EXECUTIVE
and the CONSULTANT must update and adjust the details of the Project Schedule and
accompanying Work Product as may be required for each phase. The Project Schedule must
allow sufficient time for the development of the Work Product in each phase to a level of
quality and standard of completeness consistent with normal engineering practice, as well as
to allow time for the COUNTY’s Technical Review Process.

A.1 The CONSULTANT must provide and maintain sufficient Project staffing levels
necessary to produce the work in a timely and efficient manner consistent with the
Project Schedule.

A.2 The Project Schedule must be updated in the event that:

1. any COUNTY approval or decision is not made within the time frame set forth in
the Project Schedule;

2. the COUNTY makes a written request for a revision in the Work Product that is
inconsistent with written approval or instructions previously given by the
COUNTY and due to causes beyond the reasonable control of the
CONSULTANT;

3. a force majeure event has occurred; and
4. the CONSULTANT has not performed in accordance with the latest Project

Schedule.

A.3 If the CONSULTANT falls behind the Project Schedule by two or more weeks, then
the CONSULTANT must present the COUNTY EXECUTIVE with a recovery plan,
which sets forth the remedial actions to be taken by the CONSULTANT. At its sole
option, the COUNTY may withhold all or part of any payment due to the
CONSULTANT until the Project Schedule is recovered.

B. This Agreement will become effective upon the Effective Date and will remain in full force and
effect until the Project Completion Date, as defined herein.

C. The CONSULTANT must complete all design work described herein, and must submit its
Work Product for all phases as described in the Scope of Services, except for Bid Phase
Services, within the timeframe specified by the County in the first written Notice to Proceed
received from the County for the Project.

Calculation of the timeframe referenced in paragraph C does not include any time period
during which the COUNTY maintains control of the Work Product or any other documents to
be submitted under this Agreement, for purposes that include but are not limited to performing
the Technical Review Process described in Section 7 of this Agreement.
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ATTACHMENT I TO EXHIBIT 3

PERFORMANCE SCHEDULE

Phase Precedent Calendar Days
Work Product #1 (Pre-design) Notice to Proceed 75
Work Product #2 (60% Design) County acceptance of WP#1 45
Work Product #3 (100% Design) County acceptance ofWP#2 30
Work Product #4 (Bidding & CA) County acceptance of WP#3 TBD

Contract No. 12AEOO68LP
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EXHIBIT 4
EQUAL OPPORTUNITY IN EMPLOYMENT

A. The CONSULTANT shall not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The CONSULTANT shall take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion, or transfer; termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The CONSULTANT agrees
to post in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

B. The CONSULTANT shall, in all solicitations or advertisements for employees placed by or on behalf of
the CONSULTANT, state that all qualified applicants shall receive consideration for employment
without regard to race, color, religion, sex, or national origin.

C. The CONSULTANT shall send to the labor union representative or workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the
Contract Compliance Officer advising the said labor union or worker’s representatives of the
CONSULTANT’S obligations under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. The CONSULTANT shall comply with the regulations of the United States Department of
Transportation (49 CFR 21 and 23 CFR §710.405) and all provisions of Executive Order 11246 of
September 24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary of
Labor, including 41 CFR Part 60.

E. The CONSULTANT shall furnish all information and reports required by Executive Order 11246 of
September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto; and shall permit access to his books, records, and accounts by the Department and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations and orders.

F. In the event of the CONSULTANT’S non-compliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated,
or suspended in whole or in part and the CONSULTANT may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

G. The CONSULTANT shall include the provisions of paragraphs (A.) through (F.) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended, so that such
provisions shall be binding upon each subcontractor or vendor. The CONSULTANT shall take such
action with respect to any subcontractor purchase order as the Department may direct as a means of
enforcing such provisions, including sanctions for non-compliance; provided, however, that in the event
the CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the COUNTY or Federal Agency, the CONSULTANT may request the
COUNTY and United States to enter into such litigation to protect the interests of the United States.
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EXHIBIT 5

INSURANCE REQUIREMENTS

During the life of this Agreement, the CONSULTANT agrees to provide and maintain the following
insurance:

A. Worker’s Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property
Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate, including
coverage on the same for independent subcontractor(s). TRAVIS COUNTY MUST BE
NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
minimum limits for Bodily Injury and Property Damage limits of $400,000 per occurrence and
$1,000,000 in the aggregate. CONSULTANT must require any subcontractor(s) to provide
Automobile Liability Insurance in the same minimum amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000.

The CONSULTANT must not commence any field work under this Agreement until he has
obtained all required insurance and such insurance has been approved by the COUNTY. The
CONSULTANT must not allow any subcontractor(s) to commence work to be performed in
connection with this Agreement until all required insurance has been obtained. Approval of the
insurance by the COUNTY does not relieve or decrease the liability of the CONSULTANT
hereunder.

The required insurance must be written by a company approved to do business in the State of
Texas at the time the policy is issued. The CONSULTANT must furnish the COUNTY with a
certification of coverage issued by the insurer. The insurance company is subject to the
approval of the COUNTY. The CONSULTANT must not cause any insurance to be canceled
nor permit any insurance to lapse. ALL INSURANCE CERTIFICATES MUST INCLUDE A
CLAUSE TO THE EFFECT THAT THE POLICY MUST NOT BE CANCELED OR REDUCED,
RESTRICTED OR LIMITED UNTIL TEN DAYS AFTER THE COUNTY HAS RECEIVED
WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR
CERTIFIED LETTER.DRAFT
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EXHIBIT 6
STATE OF TEXAS }
COUTNY OF TRAVIS }

ETHICS AFFIDAVIT

Date: Felwwir jq- Zolt
Name of Affiant: -\-. ouji€. opec-
Title of Affiant: \,. i’€slc*Qrr
Business Name of CONSULTANT: Q1S’ tcgbLi’4
County of CONSULTANT: Vj

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by CONSULTANT to make this affidavit for CONSULTANT.

2. Affiant is fully aware of the facts stated in this affidavit.

3. Affiant can read the English language.

4. CONSULTANT has received the list of Key Contracting Persons associated with this Agreement,
which is attached to this affidavit as Attachment 1.

5. Affiant has personally read Attachment I to this Affidavit.

6. Affiant has no knowledge of any Key Contracting Person on Attachment I with whom
CONSULTANT is doing business or has done business during the 365 day period immediately
before the date of this affidavit.

inatur of ffiant

4’o.i k/& 4i #,,4tjii17X 22S’
Address

SUBSCRIBED AND SWORN TO before me by i-I. Wyr1’Ccperon -1’4, 2O—

Notary Public, te of fl’

frvvq e

Typed or printhd name of notary , - —

My commission expires: ---C 1-_
Notary Pubc, State of Texas ii

II My Commission Expres

I July 22, 2012
lJL; J. — —— ——
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EXHIBIT A
LIST OF KEY CONTRACTING PERSONS

December 8, 2011

CURRENT
Name of Individual Name of Business

Position Held Holding Office/Position Individual is Associated

County Judge Samuel T. Biscoe
County Judge (Spouse) Donalyn Thompson-Biscoe
Executive Assistant Cheryl Brown
Executive Assistant Melissa Velasquez
Executive Assistant Josie Z. Zavala
Executive Assistant Cheryl Aker
Commissioner, Precinct 1 Ron Davis
Commissioner, Precinct 1 (Spouse) Annie Davis Seton Hospital
Executive Assistant Deone Wilhite
Executive Assistant Felicitas Chavez
Commissioner, Precinct 2 Sarah Eckhardt
Commissioner, Precinct 2 (Spouse) Kurt Sauer Daffer McDaniel, LLP
Executive Assistant Loretta Farb
Executive Assistant Joe Hon
Executive Assistant Peter Einhom
Commissioner, Precinct 3 Karen Huber
Commissioner, Precinct 3 (Spouse) Leonard Huber Retired
Executive Assistant Garry Brown
Executive Assistant Lori Duarte
Executive Assistant Jacob Cottingham*
Commissioner, Precinct 4 Margaret Gomez
Executive Assistant Edith Moreida
Executive Assistant Norma Guerra
County Treasurer Dolores Ortega-Carter
County Auditor Susan Spataro, CPA
County Executive, Administrative Vacant
County Executive, Planning & Budget Leroy Nellis, Interim
County Executive, Emergency Services Danny Hobby
County Executive, HealthlHuman Services Sherri E. Fleming
County Executive, TNR Steven M. Manilla, P.E.*
County Executive, Justice & Public Safety .Roger Jefferies
Director, Facilities Management Roger El Khoury, M.S., P.E.
Chief Information Officer Joe Harlow
Director, Records Mgment & Communications Steven Broberg
Travis County Attorney David Escamilla
First Assistant County Attorney Steve Capelle
Executive Assistant, County Attorney James Collins
Director, Land Use Division Tom Nuckols
Attorney, Land Use Division Julie Joe
Attorney, Land Use Division Christopher Gilmore
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Director, Transactions Division John Hille
Attorney, Transactions Division Tamara Armstrong
Attorney, Transactions Division Daniel Bradford
Attorney, Transactions Division Mary Etta Gerhardt
Attorney, Transactions Division Barbara Wilson
Attorney, Transactions Division Jim Connolly
Attorney, Transactions Division Tenley Aidredge
Director, Health Services Division Beth Devery
Attorney, Health Services Division Prema Gregerson
Purchasing Agent Cyd Grimes, C.P.M., CPPO
Assistant Purchasing Agent Marvin Brice, CPPB
Assistant Purchasing Agent Bonnie Floyd, CPPO, CPPB, CTPM
Purchasing Agent Assistant 1V Diana Gonzalez
Purchasing Agent Assistant IV Lee Perry
Purchasing Agent Assistant IV Jason Walker
Purchasing Agent Assistant IV Richard Villareal
Purchasing Agent Assistant IV Patrick Strittmatter*
Purchasing Agent Assistant IV Lori Clyde, CPPO, CPPB
Purchasing Agent Assistant IV Scott Wilson, CPPB
Purchasing Agent Assistant IV Jorge Talavera, CPPO, CPPB
Purchasing Agent Assistant IV George R. Monnat, C.P.M., A.P.P.
Purchasing Agent Assistant IV John E. Pena, CTPM
Purchasing Agent Assistant III Shannon Pleasant, CTPM*
Purchasing Agent Assistant III David Waich
Purchasing Agent Assistant III Michael Long, CPPB
Purchasing Agent Assistant III Elizabeth Corey, C.P.M.
Purchasing Agent Assistant III Rosalinda Garcia
Purchasing Agent Assistant III Loren Breland, CPPB
Purchasing Agent Assistant II C.W. Bruner, CTP
Purchasing Agent Assistant III Nancy Barchus, CPPB
HUB Coordinator Sylvia Lopez
HUB Specialist Betty Chapa
HUB Specialist Jerome Guerrero
Purchasing Business Analyst Scott Worthington
Purchasing Business Analyst Jennifer Francis
TNR Roger Schuck

FORMER EMPLOYEES

Name of Individual
Position Held Holding Office/Position Date of Expiration
County Executive, TNR Joseph Gieselman 01/31/12
Purchasing Agent Assistant IV Oralia Jones, CPPB 07/31/12
County Executive, Planning & Budget Rodney Rhoades 08/19/12
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EXHIBIT 7

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS

(Insert REQ Attachment 2 at Contract Award)
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APPENDIX A

SCOPE OF SERVICES

4.0 SCOPE OF SERVICES

4.1 The Consultant’s “Basic Services” shall include all tasks required to provide complete, functional
and operational park facilities described in this Scope to meet the County’s requirements. The site location
is Northeast Metro Park (the “Park”), which is located at 2703 Pecan St. in Precinct 2. The location of the
facility within the Park is south of the existing Park maintenance facility off of Killingsworth Lane. The
Scope includes design of: (a) a BMX parking lot for approximately 150 parking stalls; (b) a Cricket parking
lot for approximately 50 parking stalls; (c) a new Park road off Killingsworth Lane extending to the BMX
and Cricket parking lots, approximately 1500 lineal feet; (d) prefabricated restrooms to Travis County
standards; (e) a BMX track; (f) street, parking lot lighting, and sport lighting for the track; (g) water and
electric services from the street to the site; (h) landscaping; (i) irrigation; (j) and other necessary
appurtenances as shown in the conceptual layout contained below.

4.2 The Consultant shall address, file, coordinate and arrange for approval of all documents created in
the performance of the Project from the appropriate governmental authorities. Unless otherwise agreed in
writing, the Consultant shall be responsible for obtaining approval from all governmental review processes
and for securing all necessary permits for the Project. Permit approval durations shall be included in the
overall Project schedule, which the Consultant shall provide to the County in accordance with the terms of
the Agreement. The Consultant shall further be responsible for coordinating with and informing TNR as to
any and all other governmental authority requirements with sufficient advance notice so as to cause no
delay to the Project Schedule, as defined in the Agreement. The Project Schedule should also include the
tasks required for County review.

4.3 The Consultant shall attend meetings with the County as required. This requirement shall include
meetings with the County to develop, explain and define Project and design criteria and for the Consultant
to present design solutions in order to secure approval. Attendance and participation at such meetings shall
be part of Consultant’s Basic Services. All meetings shall be scheduled and coordinated through TNR’s
Project Manager.

4.4 The Commissioners Court and Purchasing Agent have the authority to make business decisions on
behalf of Travis County. The Executive Manager of TNR has been designated to represent the
Commissioners Court on matters pertaining to this Project. The TNR Project Manager will assist in
obtaining information, coordinating meetings and advising the Consultant on County policies and
procedures.

4.5 The Consultant will be expected to participate in value engineering sessions with TNR during each
Project development phase. All major Project components and systems will be evaluated for operational
impact and life cycle cost.

4.6 The Consultant will develop, confirm and update the Project Schedule for each phase of Design
Development. The schedule should include the tasks required for County review.

4.7 The Consultant shall design the Project in accordance with all applicable local, state and federal laws
and regulations in addition to all code requirements applicable to the Project. Unless in conflict with a
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governing authority requirement, the primary codes that apply to the Project shall be the latest editions
published prior to the date of execution of this PSA of the following documents:

a. Travis County Design Standards for Construction of Streets and Drainage in Subdivisions
(unless Park Road standards are adopted for the Project)

b. Travis County Construction Plan Guidelines
c. AASHTO Standard Specifications for Highway Bridges
d. TxDOT 1980 Texas Manual of Uniform Traffic Control Devices for Streets and Highways,

Revision 5
e. Texas Department of Transportation’s Standard Specifications for Construction of Highways,

Streets and Bridges, 2004 (English units)
f. Architectural Barriers, Texas Department of Licensing and Regulation
g. Americans with Disabilities Act (ADA) Regulations
h. Texas Historical Commission (THC) Antiquities Code of Texas (Title 9, Chapter 191 of the

Texas Natural Resource Code)
i. Uniform Building Code
j. Uniform Mechanical Code
k. National Electrical Code
1. Uniform Plumbing Code and Uniform Fire Code.

4.8 Since this Project is on County property, the Consultant is not required to: (1) prepare
environmental assessments and mitigation plans, (2) acquire any regulatory permits or clearances, or (3)
conduct traffic studies or other related studies. The County will provide all environmental permits and
clearances required for this Project.

5.0 PIIASES OF SERVICE

5.1 Pre-Design and Concept Plan Phase

5.1.1 The Consultant shall attend a Pre-Design Conference (the “Pre-Design Conference”) with the
County. This meeting will be an orientation session that will introduce the Consultant to the County staff
that will be involved with the Project. Project documents will be provided to the Consultant prior to the
conference. The Consultant shall review the Project documents prior to the conference and submit an
agenda for the conference that addresses coordination and verification of the Project information, establish
the goals and objectives for the Project, and define the Project Schedule. The Consultant shall coordinate
with the TNR Project Manager for the time and location of the conference.

5.1.2 Topographic Survey - The Consultant shall provide the County with a topographic ground survey for
the approximate 11-acres within the Northeast Metro Park property as outlined in the Conceptual Layout.
See attached Conceptual Layout below. It is the intent of the survey to provide accurate base data for the
placement and construction of the Phase I master plan elements as shown on the master plan adopted by the
Travis County Commissioner’s Court.

5.1.3 Geotechnical Evaluation - The Consultant shall provide the County with a geotechnical
investigation report for the Project improvements per the following drilling program:
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Structure No. of Borings Depth of Boring Drilling Footage
Parking Lot and Rdwy 4 4 at 6’ each 24 feet
Cricket parking 2 2 at 6’ each 12 feet
BMX Restroom 1 1 at 10’ each 10 feet
Icon Shelter 2 2 at 10’ each 20 feet

Total 9 66 feet

Laboratory testing will include percent passing No. 200 sieve, Atterberg Limits, unconfined compressive
strength tests, California Bearing Ratio (CBR) tests, and , pH/sulfate tests.

Pavement Designs and Recommendations
Results of the field and laboratory data will be used to develop pavement design recommendations. Two
levels of traffic are anticipated: one for parking lots (based on the largest lot) and one for the driveway
entrance and roadway. Consultant will develop design traffic data based on assumptions to be approved by
the County. Based on the expected soils conditions, one design subgrade strength is assumed for the
pavement designs which will be developed from the laboratory test results. Consultant will provide two
pavement thickness designs as follows: flexible pavement design for parking lots; and flexible pavement
design for road. The flexible pavement designs will consider crushed aggregate base.

The following items will be included in the final engineering report:
1) Vicinity Map
2) Geology Map of the Project Site
3) Plan ofBorings
4) Boring Logs including laboratory test results
5) Building foundation design and construction recommendations for restroom facilities and shelter
6) Pavement thickness designs and recommendations regarding material specifications
7) General discussion of construction recommendations

• No right of entry permits or Travis County Street Cut Permits will be required to access the site.
• Consultant will use One-Call to locate underground utilities.
• Clearing or tree trimming will not be required to access the sites with truck mounted drilling

equipment.
• Soil samples will be retained in the laboratory for 30 days after the completion of the geotechnical

investigation.

5.1.4 On-site sewage facility (OSSF) evaluation and soils testing
• Coordinate location of test holes; site visit and evaluate existing conditions. Perform evaluation soil

conditions in test holes. (Travis County TNR crews will excavate two 5ft deep test holes)
• Develop on-site sewage facility preliminary design recommendations based on soil conditions,

estimated flows, and applicable state/local rules.
• Prepare preliminary cost estimates for proposed design recommendations.

5.1.5 Conceptual Plans (three options): The Consultant will coordinate with the TNR Project Manager and
applicable representatives from the Travis County Parks Department on the development program for the
facilities. The Consultant will prepare three (3) alternative conceptual plans for the Project, for discussion
and review by Travis County staff These three options will be presented to representatives of the BMX
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track, Cricket field, and Austin Silent Fliers user groups, for discussion and comment. Based on discussions
with user groups and Travis County staff; the Consultant will prepare one (1) revised conceptual plan, for
the project. Subsequent design documents shall utilize this final conceptual plan as the basis for the
Project’s Design Development and Contract Documents design.

5.2 Design Development Phase

5.2.1 The Consultant shall submit five (5) sets of Design Development documents, as described below, at
the completion of this phase. The Design Development submittal shall consist of drawings, calculations,
and specifications that clearly describe the location and size of recreational facilities, buildings, roads,
parking lots, sidewalks, trails, signs, light standards, and site amenities; the location of existing trees and
shrub masses, new landscape areas, irrigation, and all areas to be irrigated; the layout of underground
utilities and grading of the site; architectural character of and materials to be used in the construction of
facilities and buildings; proposed equipment layouts; structural system in all its essential features and
electrical and plumbing systems. The following list is a guide to the minimum requirements for a Design
Development submittal.

• Site plan (that will be base plan for construction drawings); this will include dimensional control,
signage, and pavement marking plans (for park road and parking lots)

• Paving, grading, and drainage plans; drainage will be conveyed by open ditches and culverts at drives;
street plans will include typical sections, plan & profiles, and cross sections

• Erosion control plans (temp and permanent erosion control) and TNR SW3P plan sheet template
summarizing the EC measures to be implemented (the Consultant will not complete the full SW3P
but will provide information for contractor to complete it)

• Permanent water quality BMPs will consist of vegetative filter strips andlor grassy swales. The
Project site is not within the Edwards Aquifer zone, but is within the City of Austin ETJ limits. We
will identify requirements for water quality per the City of Austin Watershed Protection guidelines.

• Water plan for a proposed line from the existing waterline in Killingsworth Lane to serve the
bathrooms and BMX track.

• OSSF plan to handle sewage from the bathrooms
o The proposed on-site sewage facility will be designed to handle a peak daily flow of

approximately 3200 gallons per day based on anticipated peak attendance at the track
o Prepare plans & specifications, and details necessary to construct the system
o Prepare technical portions ofpermit application

• Landscape plans with tree removal/protection notes; landscaping is anticipated to be of similar
character to the other facilities within NE Metro Park — street and parking lot trees with some minimal
landscaping at the entrance of the BMX track and a potential decorative sign at the Park entrance.
BMX track layout shall include bleacher locations, starting gate, and prefabricated shelter. (BMX
grading plan is to be provided in the final contract document drawings, not at the DD submittal).

• Irrigation plans (for proposed landscaping)
• Structural Foundation plans (for prefabricated shelter and foundations for light poles)

o Provide structural design and bid drawings for the foundation of (2) pavilions, each
approximately 24’x 24’ in plan and supported by four columns.

o Provide structural design and bid drawings for the sports lighting foundation, (1) location.
• Lighting and electrical plans for lighting parking lots, entrance road, bathrooms, BMX track and

pavilion. Electrical design will include:
o Lighting and power outlet layout and circuiting
o Load analysis, service riser, distribution panels and wire sizing
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o Electrical details as necessary
Details (for civil, electrical, structural, irrigation or landscaping as required) including the appropriate
TxDOT or other standard sheets (TxDOT standards will be used for traffic control on Killingsworth
for tying in the access road).

Exclusions: the following services are excluded from the Project scope but may be requested by
County as Additional Services:

• Architectural, structural or MEP design ofbuildings or other amenities not listed above
• Backhoe or other equipment for excavating the two open test holes for OSSF soils evaluation
• Design of retaining walls or other special structures
• Design of Air-Conditioning or other mechanical systems
• Design of High voltage (in excess of 277/480V)
• Design ofphoto-voltaic systems
• Design ofwater quality detention ponds or structures
• Traffic control plan beyond the standard sheets
• City ofAustin coordination andlor permitting
• LEED or other sustainability standards

5.2.2 Outline specifications shall describe the size, character and quality of the entire Project in its
essentials as to kinds and locations ofmaterials, as well as types of infrastructure, structural and mechanical
systems. The Consultant shall provide an electronic submission with the capability to record future
inventory numbers, manufacturers’ name, address and phone number, warranty representatives and
references to O&M manuals.

5.2.3 Consultant will prepare engineering calculations for all disciplines, which shall include realistic
loads, be clearly presented, and, be substantially complete in order for Consultant to proceed with the
Construction Documents Phase.

5.2.4 Consultant will prepare a detailed cost estimate at this Phase to verify the design is within the budget
approved by the Commissioners Court. The cost estimate will be prepared by the Consultant using industry
accepted practices for cost estimating and formatted using the current CSI standard. The cost estimate must
provide sufficient detail to permit the County and the Consultant to make informed decisions should an
adjustment be required. Cost and design progress will be monitored by TNR, but will in no way relieve the
Consultant from responsibility for producing the Design Development Documents within the Court-
approved budget of $750,000.

5.3 Construction Contract Documents Phase

5.3.1 Based upon the approved Design Development Documents, the Consultant shall proceed with the
preparation and submittal of the Construction Contract Documents. At the completion of this phase, the
Consultant shall submit five (5) sets of deliverables as described below.

• Reproducible drawings prepared on a computer aided design/drafting (CADD) system compatible
with Bentley Microstation (PC-based) or AutoCAD software, ready for bidding and construction
purposes.

• The Project Manual with complete specifications.
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• Structural, and electrical calculations stamped and signed by the Engineers of Record.

• Any construction details required and provided by utility companies.

• A confirmed or updated project schedule based upon the actual completion of Construction
Contract Documents and the anticipated bid period. The schedule should include the tasks required
for County review and approval by the Commissioners Court.

• An updated detailed cost estimate, based on the final drawings and specifications, prepared under
the same criteria used in the Schematic Design Phase. The estimate shall include a final statement
of the CACC in the County-approved format with a chart or summary itemizing cost changes
between Design Development Phase and Construction Contract Documents Phase estimates.

5.3.2 The Travis County Purchasing Office (TCPO) and the County Attorney’s Office must approve the
completed Construction Contract Documents before they may be released for bidding. The Consultant shall
provide any assistance required to obtain these approvals. Upon approval, the Bidding Phase will
commence.

5.3.3 Submission of plans and specifications for Architectural Barriers review shall be made to ensure to
their timely approval.

5.4 Bidding and Construction Contract Administration Phase

5.4.1 The County will administer the bidding process for the Project. The Consultant will be expected to
attend any pre-bid conferences with prospective bidders and shall assist the County by: 1) providing
responses to bidders’ design related questions; 2) correcting or clarifying the Construction Contract
Documents; and 3) preparing any addenda for issu2nce to bidders. The Consultant will be responsible for
the delivery of the Construction Contract Documents to the County. Twenty-five (25) sets ofblue-lines and
specifications shall be sent to the TCPO and three (3) sets to TNR.

5.4.2 Upon receipt of the bids, the TCPO and TNR, with advice and assistance from the Consultant, will
evaluate the bids, investigate the qualifications of the contractors and any proposed subcontractors, and
make a recommendation to the Commissioners Court. If the bids received for the work and materials
exceed the approved budget, the Consultant shall make revisions to the Construction Contract Documents
to bring the cost within the approved budget and, if necessary, assist the County with re-bidding at no extra
cost to the County.

5.4.3 This Phase shall commence with the award of the “Construction Contract”, which shall detail the
work to be performed by a separately engaged Contractor (the “Construction Work”). The Construction
Contract Administration Phase shall terminate upon receipt of all closeout documentation and deliverables
and certification of final payment of the Construction Contract by the County. The contracting plan will be
based on a single general contractor (the “Contractor”).

5.4.4 The Consultant shall, as necessary, advise and consult with the County. All instructions to, and
contacts with, the Contractor shall be through the Executive Manager of TNR or his designated
representative. The Consultant shall have authority to act on behalf of the County only to the extent
provided in the Construction Contract Documents unless otherwise notified in writing by the County.

DRAFT

Updated 2/23/12, 3:30 p.m.



Contract No. 12AEOO68LP

5.4.5 The Consultant shall render interpretations necessary for the proper execution or progress of the
Construction Work with reasonable promptness upon receipt of a written request by the County, and
shall render written decisions, within a reasonable time but no greater than five (5) calendar days for
Requests for Information (RFI’s) and no more than ten (10) calendar days on all claims, disputes, and
other matters in question between the County and the Contractor relating to the execution or progress of
the Construction Work or the interpretation of the Construction Contract Documents. The Consultant
shall notify the County immediately if more time is required for reasonable cause. The County shall
review the cause for the extension and, if it is justified, issue a time extension.

5.4.6. The Consultant shall not have control or charge of; and shall not be responsible for: construction
means, methods, techniques, sequences or procedures: safety precautions and programs in connection with
the Construction Work; acts or omissions of the Contractor or subcontractors of any tier; or any other
persons performing any of the Construction Work; or failure of any of the aforementioned to carry out the
Construction Work in accordance with the Construction Contract Documents.

5.4.7. The Consultant shall at all times have access to the Construction Work, whether the same is in the
preparation stage or in progress.

5.4.8. Interpretations and decisions of the Consultant shall be consistent with the intent of and reasonably
inferable from the Construction Contract Documents and shall be in written and/or graphic form. The
Consultant shall review or take other appropriate action upon receipt of the Contractor’s submittals,
including shop drawings, product data and samples. Such action shall be taken by the Consultant within
a reasonable time but no longer than ten (10) calendar days from receipt of original submittals and five
(5) calendar days for a partial or revised submittal, unless more time is required for reasonable cause.

The Consultant shall notify the County immediately of any potential delays in meeting the response time.
The Consultant’s approval of a specific item shall not indicate approval of any assembly of which the
item is a component.

5.4.9. The Consultant shall have the authority, with the concurrence of the County, to reject work that
does not conform to the Construction Contract Documents. When, in the Consultant’s reasonable
opinion, it is necessary or advisable in order to implement the intent of the Construction Contract
Documents, the Consultant shall, with the County’s prior approval, have authority to require special
inspection or testing of the Construction Work in accordance with the provisions of the Construction
Contract Documents, whether or not such Construction Work be then fabricated, installed or completed.

5.4.10. Upon determination by the County that the Construction Work has been substantially completed the
Consultant will issue a Certificate of Substantial Completion. The Consultant will then perform an
inspection. As a result of this inspection, the Consultant will prepare a punch list of the items needing
correction. After the Contractor completes the required corrections, and notifies the Consultant, the
Consultant will notify the County in writing that the Construction Work has been performed according to
the plans and specifications. The County will accompany the Consultant and the Contractor on the final
walkthrough to ensure that the Construction Work has been completed in accordance with the Construction
Contract Documents and to the satisfaction of the County and the Consultant.

5.4.11. The Consultant shall inspect all warranties, guarantees, bonds, 0 & M manuals and similar required
material to make sure that all such materials are received and satisfy the requirements of the Construction
Work specifications.
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5.4.12 The extent of the duties, responsibilities and limitations of authority of the Consultant during the
construction shall not be modified or extended without the prior written consent of the County and the
Consultant.

5.4.13 The Consultant shall report observation of any suspected hazardous materials. The County will be
responsible for any necessary hazardous materials abatement work.

5.5 Documents and Drawings

5.5.1 “Documents and Drawings” shall mean all documents, such as plans, specifications, calculations,
sketches and renderings prepared by the Consultant. These shall become property of County. The
Consultant shall furnish the County with such documents as requested, whether or not they are complete
at the end of the Project, or upon suspension or termination of this Agreement, as provided hereinafter. The
Consultant shall have the right to retain copies of Documents and Drawings for its records.

5.5.2 The Consultant shall furnish to County for County’s review and approval FIVE (5) copies of:

A. Schematic Plan Documents at 15% Complete (color roll plot format)
B. Design Development Documents at 60% completion. (1 1”X17” format)
C. Construction Contract Documents at 100% completion. (1 l”Xl7” format)

5.5.3 The Consultant shall furnish to County for reproduction original tracing or equivalent quality
reproducible drawings, including one set of CADD disks and specification masters, in a format approved
by the County, for bidding and construction. Minimum system requirements shall be Microsoft Windows
3.1 or higher, IBM compatible operating system, Microstation CADD compatible program and MS Word
6.0 or higher word processing software. All required project scheduling shall be in Primavera 3.0 or
higher. Any substitution of the above system requirements shall be approved by the Executive Manager of
TNR, or designated representative.

5.5.4 The County will provide General Conditions, Wage Rates, Bid Forms and other County requirements
for inclusion in the Construction Contract Documents.

5.5.5 The Consultant shall provide, in written form, peer review and value engineering of the programs,
designs, Construction Contract Documents and engineering components as they apply.

5.5.6 Record Drawing: Construction Contract Documents shall specifically require the Contractor to
update the “As Built” condition of working drawings as a requirement for progress payments. At the
conclusion of the Project, the Consultant shall transfer all final as-built “red-lines” onto CADD format and
provide the County with two (2) complete sets of CADD diskettes and reproducible as-built drawings.

5.6 Quality Control Systems

5.6.1. Oualitv Levels and Ouality Control Procedures: The Construction Contract Documents (drawings
and specifications) shall identify and describe all required quality levels and quality control procedures such
as inspections, testing, submittals or other measures that the Contractor will be required to perform. The
County and Consultant acknowledge that, after the Construction Contract is signed, the Contractor cannot
be required to perform any action that is not required by the Construction Contract Documents. Therefore,
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the Contractor must know what is expected and required in order to prepare a proper bid. The drawings
and specifications must be precise in order to ensure that all necessary test and quality control actions will
be performed to demonstrate that required quality levels have been met.

5.6.2. Ouality Level Establishment: The Construction Contract Documents must establish the specific
degree of excellence, basic nature, and performance characteristics of every item in the Construction
Contract.

5.6.3. Ouality Control Procedures: Each specification section must include the tests, controls,
performances or certifications needed to ensure performance at the specified quality level of that section.

5.6.4 Contractor Submittals: Each specification section must dedicate a subsection to identify and list all
required Contractor submittals such as shop drawings, certificates of compliance, catalog data, samples,
sample panels, test results (suitability tests), test piles, mix designs, qualifications (welders, etc.) off-site
inspections, etc.

5.6.5 Field Tests: Testing requirements shall be set forth identifying the specific inspection, sampling, and
testing requirements to be performed by the Contractor, including: Items to be tested and the person(s)
who will perform the test; the number of tests per lot size or cubic yard, ton, square foot, etc.; the testing
method used; the required tolerances; and the actions to be taken in the event of failure.

In general, the Consultant will coordinate with the County’s testing contractor to perform the testing of
materials as required by the Construction Contract Documents on behalf of the County.

5.7 Meetings

5.7.1 The Consultant shall attend meetings with the County as required for the performance of the Project.
This requirement shall include meetings with the County to develop, explain and refine program and design
criteria and for the Consultant to present design solutions in order to secure County approval. Meetings
with County sponsored advisory groups and local officials are also included for the purpose of presenting
the Project to the public. Attendance and participation at such meetings shall be part of the Basic Services.
All meetings shall be scheduled and coordinated through TNR’s Project Manager.

5.7.2. The Commissioners Court shall be ultimately responsible for granting approval on all major issues
related to the Project, including but not limited to: the scope of the Capital Improvements Project,
budgetary decisions, planning and programming issues, and scheduling issues. The Commissioners Court
has designated TNR to manage the Consultant. TNR staff will be available to assist in obtaining
information, coordinating meetings, and advising on County policies and procedures.

5.7.3. The Consultant shall be responsible for the complete design and documentation of the work
described within this Scope of Services. The design services shall include conventional architectural,
mechanical, electrical, structural, civil, and other services required to complete the construction and other
documentation for the Project. The Consultant shall be responsible for validating the CACC at the
completion of each Project phase described herein, and for coordinating with TNR to ensure that the design
meets the approved budget.
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 PI625I02                        TRAVIS COUNTY                          2/15/12 
                              Purchase Requisition                     09:16:04 
 Number  . . . . . . . :  0000546310                                            
 Type  . . . . . . . . :  1  PURCHASE REQUISITION                               
 Status  . . . . . . . :  AUDITOR APPROVAL                                      
 Reason  . . . . . . . :  53936 PARK-CIP ATTN: LEE PERRY                        
 By  . . . . . . . . . :  BRUNILDA CRUZ 854-7679                                
 Date  . . . . . . . . :  11/17/11                                              
 Vendor  . . . . . . . :    54784  HALFF ASSOCIATES                             
 Contract nbr  . . . . :                                                        
 Ship to . . . . . . . :  AI  AS INDICATED BELOW                                
 Deliver by date . . . :  11/17/11                                              
 Buyer . . . . . . . . :                                                        
 Fiscal year code  . . :  C  C=Current year, P=Previous year, F=Future year     
 Type options, press Enter.                                                     
   5=Display   8=Item extended description                                      
 Opt Line#    Quantity UOM Description                                          
        1   200000.00  DOL DESIGN SERVICES FOR THE NEM PARK                     
                           BMX TRACK AREA IMPROVEMENTS                          
                           ***********                                        + 
 COMMENTS EXIST                                          Total:  200000.00      
 F3=Exit   F7=Alternate view                                    F9=Print        
 F10=Approval info  F12=Cancel  F20=Comments                                    
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 GM200I13                         TRAVIS COUNTY                       2/15/12   
 Fiscal Year 2012           Account Balance Inquiry                  09:17:22   
   Account number . . . : 503-4945-809.81-20                                    
   Fund . . . . . . . . : 503  NE METRO PRK BND PROPSALE                        
   Department . . . . . :  49  TNR (TRANS & NATRL RESRC)                        
   Division . . . . . . :  45  PARK SERVICES                                    
   Activity basic . . . :  80  CAPITAL PROJECTS                                 
   Sub activity . . . . :   9  COMM&ECON DEV (PKS & REC)                        
   Element  . . . . . . :  81  CAPITAL OUTLAY                                   
   Object . . . . . . . :  20  PURCHD SERV-PARK IMPRVMNT                        
                                                                                
   Original budget  . . . . . . . . :               0                           
   Revised budget . . . . . . . . . :         786,364   01/30/2012              
   Actual expenditures - current  . :           3,140.72                        
   Actual expenditures - ytd  . . . :                .00                        
   Unposted expenditures  . . . . . :                .00                        
   Encumbered amount  . . . . . . . :         583,024.68                        
   Unposted encumbrances  . . . . . :                .00                        
   Pre-encumbrance amount . . . . . :         200,000.00                        
   Total expenditures & encumbrances:         786,165.40   100.0%               
   Unencumbered balance . . . . . . :             198.60     0.0                
 F5=Encumbrances    F7=Project data          F8=Misc inquiry                    
 F10=Detail trans   F11=Acct activity list   F12=Cancel        F24=More keys    
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 
ID# 5851 
 
 

 
 
Meeting Date: February 28, 2012  
Prepared By/Phone Number: J. Lee Perry / 854-9724; Marvin Brice 
CPPB / 854-9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes C.P.M, CPPO 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Interlocal No.IL120130LP, Light Detection 
and Ranging (LiDAR) Services with The Capital Area Council of 
Governments (CAPCOG). 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 Transportation & Natural Resources Department (TNR) request that 
Travis County enter into an Interlocal agreement with CAPCOG to 
obtain LiDAR data for 97 square miles.   

LiDAR (Light Detection and Ranging) is an optical remote sensing 
technology that will be utilized to create detailed topographic mapping 
that will facilitate planning, floodplain mapping, flood hazard 
assessment, project feasibility studies, design of roadway and drainage 
related projects. 

TNR request Court approval of this Interlocal agreement with CAPCOG , 
for LiDAR data in the amount of $36,750.00. 

 

 Contract Expenditures: This is a new contract; $0 has been spent 
against this contract. 

 

 

Travis County Commissioners Court Agenda Request 

Updated 2/23/12, 3:30 p.m.
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 
ID# 5851 
 
 

 

 Contract-Related Information: 
Award Amount: $36,750.00   
Contract Type: Interlocal Agreement  
Contract Period: Through Completion  

 Contract Modification Information: N/A 
Modification Amount:    
Modification Type:      
Modification Period:    
 

 Solicitation-Related Information: N/A 

Solicitations Sent:  Responses Received:  

HUB Information:  % HUB Subcontractor:  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  Purchase Requisition in H.T.E.: 551150 
  Funding Account(s):  001-4905-621-6099 
  Comments: 
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411 West 13th Street
Executive Office Building, 11th Floor
P.O. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697

February 13, 2012

MEMORANDUM

TO:

FROM:

SUBJECT:

Cy Grimes, Cunty Purchasing Agent

Steven M. Mamila, nty Executive, TNR

Interlocal Agreement
LIDAR for Geomap 2012 Work Order

TNR requests that Travis County enter into an interlocal agreement with The Capital Area Council of
Governments (“CAPCOG”) to obtain LiDAR data for 97 square miles for a total cost of $36,750.00.

LiDAR (Light Detection and Ranging) is an optical remote sensing technology that will be used to create
detailed topographic mapping that will facilitate planning, floodplain mapping, flood hazard assessment,
project feasibility studies, design of roadway and drainage related projects.

The funds have been pre-encumbered on requisition 551150. The commodity/sub-commodity for this service
is 962/052 and the budgeted account number is 001-4905-621-6099.

If you should have any questions or need further information, please contact Christina Jensen at (512) 854-
7670.

CJ:SMM:cj

TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE
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Contract No. IL12O13OLP

CAPITAL AREA COUNCIL OF GOVERNMENTS

LIDAR INTERLOCAL CONTRACT FOR GEOMAP 2012 WORK ORDER

4511-33-TC

Art. 1. Parties and Purpose

The Capital Area Council of Governments (“CAPCOG”) is a regional planning commission and political
subdivision of the State of Texas organized and operating under the Texas Regional Planning Act of
1965, as amended, chapter 391 of the Local Government Code.

1.1 Travis County is a Texas local government that is seeking to obtain Light Distance and
Ranging (“LiDAR”) goods and services (the “LiDAR Project” or the “Project”).

1.2 CAPCOG has contracted with Sanborn Map Company, Inc. (“Sanborn”) to provide these
goods and services to Travis County. This interlocal contract is entered into and
between CAPCOG and Travis County under chapter 791 of the Government Code (this
“Agreement”) so that Travis County can contribute funding toward the development of
LiDAR data being developed jointly by Travis County and CAPCOG through CAPCOG’s
contract with Sanborn.

Art. 2. Goods and Services

2.1 CAPCOG agrees to furnish Travis County the LiDAR goods and services according
to the delivery schedule described in Section 3.2 of this Agreement and in accordance with the
attached Exhibit A (Work Order and Map) to this contract. The services will be performed by
Sanborn for CAPCOG under Sanborn’s contract with CAPCOG for the Capital Area Geospatial
Base Map Project, as amended (the “CAPCOG/Sanborn Contract”), and CAPCOG will in turn
provide the goods and services to Travis County. CAPCOG agrees to enforce the provisions of
the CAPCOG/Sanborn Contract.

2.2 CAPCOG will cause each deliverable to be promptly delivered to Travis County,
so that Travis County can assess the deliverable and notify CAPCOG, within 15 business days
after receipt of the deliverable, that the deliverable is either acceptable or deficient.

2.3 If Travis County notifies CAPCOG of a deficiency in a deliverable, CAPCOG will
acknowledge receipt of the notice within 5 business days and promptly seek correction of the
deficiency by Sanborn in accordance with the terms of the CAPCOG/Sanborn Contract.

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3
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Contract No. IL12O13OLP

Art. 3. Contract Price and Payment Terms

3.1 Travis County agrees to provide funding to CAPCOG under this contract, solely from
current revenues available to Travis County, with a total value not to exceed $36,750.00. The
total contract value includes a project management fee of $1,750.00, which is equal to 5% of the
price CAPCOG will pay Sanborn under the particular work order executed to provide goods and
services for Travis County. In each invoice submitted for an installment payment under Section
3.2, CAPCOG agrees to invoice Travis County for the percentage of the project management fee
equal to the installment percentage due under Section 3.2.

3.2 Travis County agrees to provide installment payments to CAPCOG based on the
Deliverable Schedule shown below:

• 30% when CAPCOG provides to the County written confirmation that
Sanborn has provided all pre-flight planning deliverables

• 30% when CAPCOG provides to the County written confirmation that
Sanborn has completed all LiDAR data acquisition for the Project

• 30% when CAPCOG provides documentation to the County that Sanborri
has processed the deliverables

• 10% when the County has received and is satisfied with all deliverables
for the Project

3.3 Invoices requesting payment along with attached documentation provided by Sanborn
to CAPCOG that the Deliverable milestones have been met, as per Section 3.2, shall be delivered
to: Travis County Transportation and Natural Resources, P.O. Box 1748, Austin, TX 78767-1748,
Attention: David Shore, GIS Coordinator.

3.4 Travis County agrees to pay the invoice within 30 days after it receives the invoice, as
required by the Prompt Payment Act, chapter 2251 of the Government Code.

3.5 CAPCOG agrees to provide funding and/or in-kind services to Sanborn under its Contract for the
Capital Area Geospatial Base Map Project, as currently amended, with a total value not to
exceed $35,000.00 in order to provide funding for performance of the contract.

Art. 4 Effective Date and Term of Contract

4.1 This contract takes effect on the date it is signed on behalf of CAPCOG and it ends,
unless sooner terminated under Art. 6 or 7, when the total value of funding, as set out in
paragraph 3.1, has been furnished by Travis County, or on September 30, 2012, whichever
comes first.

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3
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Art. S. Nondiscrimination and Equal Opportunity

5.1 CAPCOG and Travis County will not unlawfully discriminate against anyone in
carrying out this contract because of race, color, religion, national origin, sex, age, disability,
handicap, or veteran status.

Art. 6. Termination of Contract for Unavailability of Funds

6.1 Travis County acknowledges that CAPCOG is a governmental entity without
taxing power and agrees that CAPCOG may terminate this contract in whole or in part if CAPCOG
learns that funds to pay for the goods or services will not be available at the time of delivery or
performance.

6.2 CAPCOG terminates this contract for unavailability of funds by giving Travis
County notice of the termination, as soon as it learns of the funding unavailability, and
specifying the termination date, which may not be less than 15 calendar days from the notice
date. The contract terminates on the specified termination date.

Art. 7. Termination for Breach of Contract

7.1 (a) If Travis County or CAPCOG breaches a material provision of this contract,
the other may notify the breaching party describing the breach and demanding corrective
action. The breaching party has five business days from its receipt of the notice to correct the
breach, or to begin and continue with reasonable diligence and in good faith to correct the
breach. If the breach cannot be corrected within a reasonable time, despite the breaching
party’s reasonable diligence and good faith effort to do so, the parties may agree to terminate
the contract or either party may invoke the dispute resolution process of Art. 8.

(b) If Sanborn breaches its contract with CAPCOG, so that the LiDAR goods and
services are not delivered to Travis County, CAPCOG may terminate this contract by giving Travis
County notice of the termination, as soon as it learns of the nondelivery, and specifying the
termination date, which may not be less than 15 calendar days from the notice date. The
contract terminates on the specified termination date.

7.2 Termination for breach under Art. 7.1 does not waive either party’s claim for
damages resulting from the breach.

Art. 8. Dispute Resolution

8.1 The parties desire to resolve disputes arising under this contract without
litigation. Accordingly, if a dispute arises, the parties agree to attempt in good faith to resolve
the dispute between themselves. To this end, the parties agree not to sue one another, except
to enforce compliance with this Art. 8, toll the statute of limitation, or seek an injunction, until
they have exhausted the procedures set out in this Art. 8.

8.2 At the written request of either party, each party shall appoint one nonlawyer
representative to negotiate informally and in good faith to resolve any dispute arising under this

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3
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contract. The representatives appointed shall determine the location, format, frequency, and
duration of the negotiations.

8.3 If the representatives cannot resolve the dispute within 30 calendar days after
the first negotiation meeting, the parties agree to refer the dispute to the Dispute Resolution
Center of Travis County for mediation in accordance with the Center’s mediation procedures by
a single mediator assigned by the Center. Each party shall pay half the cost of the Center’s
mediation services. Unless both parties are satisfied with the result of the mediation, the
mediation will not constitute a final and binding resolution of the dispute. All communications
within the scope of the mediation are to remain confidential as described in Section 154.073 of
the Texas Civil Practice and Remedies Code, unless both parties agree, in writing, to waive the
confidentiality.

8.4 The parties agree to continue performing their duties under this contract, which
are unaffected by the dispute, during the negotiation and mediation process.

Art. 9. Notice to Parties

9.1 Notice to be effective under this contract must be in writing and received by the
party against whom it is to operate. Notice is received by a party: (1) when it is delivered to the
party personally; (2) on the date shown on the return receipt if mailed by registered or certified
mail, return receipt requested, to the party’s address specified in paragraph 9.2 and signed on
behalf of the party; or (3) three business days after its deposit in the United States mail, with
first-class postage affixed, addressed to the party’s address specified in Art. 9.2.

9.2 CAPCOG’s address is 6800 Burleson Road, Building 310, Suite 165, Austin, TX
78744, Attention: Betty Voights, Executive Director. Travis County’s address is: Travis County
Transportation and Natural Resources. P.O. Box 1748, Austin, TX 78767-1748, Attention: Samuel
T. Biscoe, County Judge.

9.3 A party may change its address by providing notice of the change in accordance
with Art. 9.1.

Art. 10. Miscellaneous

10.1 Each individual signing this contract on behalf of a party warrants that he or she
is legally authorized to do so and that the party is legally authorized to perform the obligations.

10.2 (a) This contract states the entire agreement of the parties, and an amendment
to it is not effective unless in writing and signed by all parties.

(b) Exhibit A, including the map attached thereto, is part of this contract.

10.3 This contract is binding on and inures to the benefit of the parties’ successors in
interest.

10.4 This contract is executed in duplicate originals.

GEOMAP 2012 LIDAR
TRAVIS COUNTY I NTERLOCAL CONTRACT
263708v3
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10.5 Non-Waiver of Default. No payment, act, or omission by the County may
constitute or be construed as a waiver of any breach or default of CAPCOG which then exists or
may subsequently exist. All rights of the County under this Agreement are specifically reserved
and any payment, act, or omission is not to be construed to impair or prejudice any remedy or
title to the County under it. Any right or remedy in this Agreement does not preclude the
exercise of any other right or remedy under this Agreement or under any law, except as
expressly provided in this Agreement, nor will any action taken in the exercise of any right or
remedy be deemed a waiver of any other rights or remedies.

19.6 No Waiver of Immunity. It is expressly understood and agreed by the Parties
that neither the execution of this Agreement nor any conduct of any representative of CAPCOG or
County relating to this Agreement will be considered to waive, nor will it be deemed to have
waived, any immunity or defense that would otherwise be available to that entity against claims
arising in the exercise of its governmental powers and functions, nor will it be considered a waiver
of sovereign immunity to suit.

10.7. This Agreement is between Travis County and CAPCOG. This Agreement is not
intended, nor may it be construed, to confer any benefits, rights, or remedies upon any person
not a party hereto.

10.8 If performance by any Party of any obligation under this Agreement is
interrupted or delayed by reason of unforeseeable event beyond its control, whether such event
is an act of God or the common enemy, or the result of war, riot, civil commotion, sovereign
conduct other than acts of the County under this Agreement, or the act of conduct of any
person or persons not a party or privy hereto, then such Party will be excused from such
performance for such period of time as is reasonably necessary after such occurrence to remedy
the effects thereof.

10.9 Successors and Assigns. This Agreement is binding upon and inures to the
benefit of the County and CAPCOG and their respective successors, executors, administrators,
and assigns. Neither the County nor CAPCOG may assign, sublet, or transfer its interest in or
obligations under this Agreement without the written consent of the other party hereto. IT IS
EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF
THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE
COMMISSIONERS COURT.

TRAVIS COUNTY, TEXAS CAPITAL AREA COU CIL OF
GOVERNMENTS

By_________________ By_________________
Samuel T. Biscoe BetfrVoi hts L
County Judge ExScutive ctor

Date_______________________ Date —
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AVAILABILITY OF FUNDS CONFIRMED:

By:
Susan Spataro
Travis County Auditor

APPROVED AS TO FORM:

By:

Cyd V. Grimes, C.P.M., CPPO
Travis County Purchasing Agent

APPROVED AS TO FORM:

By:

Assrstant C4nty Attorney
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Contract No. IL12O13OLP

EXHIBIT A

CAPITAL AREA COUNCIL OF GOVERNMENTS

GEOMAP 2012 WORK ORDER 4511-33.TC

When signed on behalf of CAPCOG, this Work Order authorizes Sanborn to provide the goods
and services described in the Scope of Work set out below in accordance with the timetable set
out in the Scope of Work.

CAPCOG agrees to pay Sanborn the firm fixed price of $35,000.00 for the goods and services
provided under the Scope of Work.

This Work Order is subject to all of the terms and conditions of the Contract for the Capital Area
Geospatial Base Map Project, as currently amended, between CAPCOG and Sanborn.

CAPCOG agrees to enforce all of the provisions of the CAPCOG/Sanborn Contract to ensure that
all deliverables for the Project meet the standards set forth in the attached LiDAR Data
Specifications.

SCOPE OF WORK

CAPCOG will provide the County LiDAR goods and services for 97 square miles (Q4 tiles) for a
total price of $36,750.00, or $378.87 per unit tile. Each of the Q4 tiles is depicted in the
attached map. Further details of the overall Scope of Work and Work Order are set forth in the
attachments to the CAPCOG/Sanborn Contract.

Within ten business days after CAPCOG receives the project plan prepared by Sanborn, CAPCOG
will deliver the project plan to the County.

MAP
(SEE ATTACHMENT)

THE SANBORN MAP CAPITAL AREA COUNCIL OF
COMPANY, INC. GOVERNMENTS

By____________________________ By

GEOMAP 2012 LIDAR
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Contract No. IL12O13OLP

LiDAR Data Specifications
The Round Rock lidar area and Travis County area adhere to the same specifications (defined below) as

the City of Austin Lidar dataset being produced under Work Order #4448.

LIDAR_Data_Acquisition
Requirement Description Specification

Collection Cloud and fog-free between the aircraft and ground. Leaf-off is
Conditions preferred when possible to facilitate ground acquisition. Ground *

should be snow free and no unusual flooding or inundation
unless requirement waived in advance.

Returns per LIDAR sensor shall be capable of recording up to 3 (or more) *pulse returns per pulse, including 1st and last returns

From center scan angle ±20 degrees. Full scan angle 40. *Scan angle

Swath overlap Nominal 50% side lap on adjoining swaths, i.e., survey shall be
designed for 100% double coverage at planned aircraft height

5o,above ground

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3

Capital Area Council
of Governments

GeoMap 2012
LIDAR ken of Interest

December 13. 2011
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Contract No. IL12O13OLP

Design pulse Pulses/rn2(includes swath overlap; e.g., with 50% side lap, 2
density pulse/rn2in each swath)
(nominal)
GPS At least 2 GPS reference stations in operation during all

*procedures missions, sampling positions at 1 Hz or higher frequently. CORS
stations will be selected in consultation with the Texas Height
Modernization Program at the Texas Spatial Reference Center
(TSRC). Differential GPS baseline lengths shall not exceed 30
km. Differential GPS unit in aircraft shall sample position at 2 Hz
or higher. LiDAR data shall only be acquired when GPS PDOP is
3.5 and at least 6 satellites are in view.

Survey Leaf-off and rio significant snow cover or flood conditions, as
*Conditions observed by City of Austin Contract Representatives. Cloud and

fog-free between the aircraft and ground.

Accuracy
Horizontal RMSE(xy) <50 cm
Accuracy
Vertical RMSW(z) <10 cm
Accuracy

Geographic Coverage and Continuity

No voids between swaths.Coverage
.

No voids because of cloud cover or instrument failure.
Swath overlap 40% no-overlap area per project.

Barring non-scattering areas (e.g., open water, wet asphalt):
. For entire project area, 85% design pulse densityAggregate 1 return density . .

Within any 30m x 30m area within areas of swath overlap, 50% design pulse
density

Spatial Reference Framework
Vertical Datum NAVD88, Geoid03, unless otherwise specified
Horizontal Datum NAD83

Projection State Plane Central Texas

Vertical Units Feet (Orthometric, NAVD8R)

Horizontal Units U.S. Survey Feet

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3
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Contract No. IL12O13OLP

Text report that describes survey methods; results; LiDAR provider’s accuracy
assessments (with backup GPS and IMS sensor measurements) including internalReport of Survey & GPS .

consistency and absolute accuracy; file formats; file-naming schemes; tiling schemes,
.pdf. .doc, or.odt format

Aircraft position (easting, northing, elevation) and attitude (heading, pitch, roll) andAircraft trajectories (SBET .
.

files) GPS time recorded at regular intervals of 1 second or less. May include additional
attributes. ASCII text or ESRIflIe geodatabase format

All-return point cloud List of all valid returns in LAS format. For each return: GPS week, GPS second,
easting, northing, elevation, intensity, return#, return classification. May include
additional attributes. No duplicate entries. GPS second shall be reported to the
nearest microsecond (or better). Easting, northing, and elevation shall be reported to
nearest 0.01 m (nearest 0.01 ft). Classification of returns shall be as complete as is
feasible (including classes: 1. Unclassified, 2. Ground, 3. Low Vegetation (any
vegetation below 4 feet over the ground) , 4. Medium Vegetation (between 4-12
feet), 5. High Vegetation (taller than 12 feet), 6 Building, 7. Low Point (noise), 9.
Water, 15. Bridges, and 17. Culverts), without avoidable return misclassification.
When the identification of a feature as a bridge or culvert cannot be made reliably,
the feature should be regarded as a culvert. Cloud file structure shall conform to
1/64th USGS 7.5-minute quadrangle tiles (0.9375 minute by 0.9375 minute), using
established CAPCOG file naming convention below. Point cloud should fill entire
area of each tile.
Note: The City of Austin will supply LiDAR provider Bridges and Culverts location
shapefiles to assist with the location of all features as well as watershed boundaries.

CAPCOG File Naming
Convention USGS 7.5miri Quad:

JOLLYVILLE

?nding

rn, Ir

s file,

etc):

s, text

ITY:

,ille

2’ Contours 2’ Contours compliant with NMAS standards for 2’ contours, edge matched and
tagged with source LAS file, in both a seamless layer and in tiles matching the LAS
point cloud deliverables. Contours smoothed using level 6 (middle of range).

Special Contours Contours at 429.0 ft, 492.8 ft, 504.9 ft, 554.5 ft, and 681.0 ft, compliant with NMAS
standards for 2’ contours in a seamless layer. Layer schema will be approved at kick
off meeting.

USGS Quarter Quad:
“JOLLYVILLE-SWC3” Sample
naming system

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3
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1.

GEOMAP 2012 LIDAR
TRAVIS COUNTY INTERLOCAL CONTRACT
263708v3

Contract No. IL12O13OLP

Hydro-Flattening All breaklines developed for use in hydro-flattening shall be delivered as a 3D feature
Breaklines class in an ESRI file geodatabase.

Each shall be properly formatted and have accurate georeference information.

Breakline elevations will use the same coordinate reference system (horizontal and
vertical) and units as the LiDAR point delivery.

Breakline delivery must be in the same tiling scheme as the LiDAR point delivery.
Tiled deliveries must edge-match seamlessly in both the horizontal and vertical.
Hydro-flattening refers to DRAFT USGS Base LiDAR Specification Version 13. The
intent of these breaklines is to accurately depict water feature surfaces having a
continuous surface elevation. (Data collected as 2 acres or greater and drains a 100’
wide or greater).

Formal metadata Tile based FGDC compliant metadata in XMLformat, one metadata file per tile per
deliverable. Deliverables include LAS all point clouds, LAS bare earth point clouds,
breaklines, intensity TIFFs and 10’ DEMs (10’ DEMs can be delivered in bigger areas,
even one file for the whole AOl, in this case only one metadata file is needed to
describe the 10’ DEM.)

DRAFT
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 PI625I02                        TRAVIS COUNTY                          2/15/12 
                              Purchase Requisition                     14:49:25 
 Number  . . . . . . . :  0000551150                                            
 Type  . . . . . . . . :  1  PURCHASE REQUISITION                               
 Status  . . . . . . . :  READY FOR BUYER PROCESS                               
 Reason  . . . . . . . :  PENDING COURT APPROVAL OF INTERLOCAL                  
 By  . . . . . . . . . :  CHRISTINA JENSEN 854-9383                             
 Date  . . . . . . . . :   1/24/12                                              
 Vendor  . . . . . . . :           CAPITAL AREA COUNCIL                         
 Contract nbr  . . . . :                                                        
 Ship to . . . . . . . :  AI  AS INDICATED BELOW                                
 Deliver by date . . . :   1/31/12                                              
 Buyer . . . . . . . . :  LP   LEE PERRY                                        
 Fiscal year code  . . :  C  C=Current year, P=Previous year, F=Future year     
 Type options, press Enter.                                                     
   5=Display   8=Item extended description                                      
 Opt Line#    Quantity UOM Description                                          
        1    36750.00  DOL LIDAR IMAGERY FOR 97 SQUARE MILES                    
                           AS PROVIDED BY THE GEOSPATIAL BASE MAP PROJECT       
                           BETWEEN SANBORN AND CAPCOG                           
 COMMENTS EXIST                                          Total:   36750.00      
 F3=Exit   F7=Alternate view                                    F9=Print        
 F10=Approval info  F12=Cancel  F20=Comments                                    
                                                                                

Updated 2/23/12, 3:30 p.m.



 GM200I13                         TRAVIS COUNTY                       2/15/12   
 Fiscal Year 2012           Account Balance Inquiry                  14:50:26   
   Account number . . . :   1-4905-621.60-99                                    
   Fund . . . . . . . . : 001  GENERAL FUND                                     
   Department . . . . . :  49  TNR (TRANS & NATRL RESRC)                        
   Division . . . . . . :  05  COMPREHENSIVE PLANNING                           
   Activity basic . . . :  62  INFRA-ENV SCVS (TRNS&RDS)                        
   Sub activity . . . . :   1  TNR (TRANS & NATRL RESRC)                        
   Element  . . . . . . :  60  OTHER PURCHASED SERVICES                         
   Object . . . . . . . :  99  CONTRACTED SERVICES                              
                                                                                
   Original budget  . . . . . . . . :          68,973                           
   Revised budget . . . . . . . . . :          93,973   10/01/2011              
   Actual expenditures - current  . :                .00                        
   Actual expenditures - ytd  . . . :                .00                        
   Unposted expenditures  . . . . . :                .00                        
   Encumbered amount  . . . . . . . :             600.00                        
   Unposted encumbrances  . . . . . :                .00                        
   Pre-encumbrance amount . . . . . :          91,250.92                        
   Total expenditures & encumbrances:          91,850.92    97.7%               
   Unencumbered balance . . . . . . :           2,122.08     2.3                
 F5=Encumbrances    F7=Project data          F8=Misc inquiry                    
 F10=Detail trans   F11=Acct activity list   F12=Cancel        F24=More keys    
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Meeting Date:  February 28, 2012
Prepared By/Phone Number:  Loren Breland, 854-4854
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language: Approve Interlocal Agreement between Travis 
County and the Capital Area Council of Governments (CAPCOG) for 
air quality monitoring. 

Ø Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.

On September 13, 2011, Travis County's Commissioner's Court 
approved $12,500 to assist CAPCOG in the purchase of equipment for 
an air quality monitor at McKinney Roughs if other local entities agreed 
to assist CAPCOG as well.  San Marcos, Round Rock, Williamson 
County, Hays County and Bastrop County are also assisting in the 
funding of monitors.  The actual cost for the equipment will not exceed 
$10,500. 

The data collected at this site shows the impact of ozone transport and 
provides important information which will assist in the development of 
effective targeted pollution control strategies. Unlike other air quality 
work, monitoring data is unique and cannot be done at a late date.  

The TX Legislature budget proposal cut funding for CAPCOG by 50%. 
This drastic reduction in funding required CAPCOG to eliminate or 
reduce important monitoring.  The McKinney Roughs monitor shows the 
impact of ozone transport towards Travis County. Without the data from 
the monitor, it will be difficult to show the extent to which Travis County 
is affected by ozone transport. This data is becoming increasingly 
important as the standard for ozone is lowered and as Travis County is 
on the edge of not meeting the standard.  Furthermore, this data is 
important for the development of control strategies for a State 

Travis County Commissioners Court Agenda Request

Updated 2/23/12, 3:30 p.m.
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Implementation Plan (SIP) if Travis County is declared nonattainment for 
ozone. If not collected during the 2012 ozone season, the data is lost –
we cannot go back and collect or create it.

The attached Interlocal Agreement details the agreement between 
Travis County and CAPCOG regarding the purchase of the equipment 
for monitoring purposes.

Ø Funding Information:
 Purchase Requisition in H.T.E.: 
 Funding Account(s): 
 Comments:  On September 13, 2011, Commissioner’s Court 

approved $12,500.00 to assist CAPCOG in the purchase of air quality 
monitoring equipment.  Actual cost will not exceed $10,500.00 

Updated 2/23/12, 3:30 p.m.



TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE

411 West 13th Street
Executive Office Building, 111h Floor
P.O. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697

February 14, 2012

MEMORANDUM

TO: Cyd Grimes, County Purchasing Agent

áL c3. - -f
FROM: Steven M. Manilla, C6utIty Executive, TNR

SUBJECT: Interlocal Agreement
Air Quality Monitoring

TNR requests that Travis County enter into an interlocal agreement with The Capital Area Council of
Governments (“CAPCOG”) to assist in the purchase of equipment for air quality monitoring at McKinney
Roughs.

Due to funding cuts, CAPCOG was required to reduce ozone monitoring in multiple locations. The data
collected at the McKinney Roughs location demonstrates the direct impact of ozone transport on Travis
County. This information is required to develop effective targeted pollution control strategies within Travis
County.

The Commissioners’ Court placed an earmark of $12,500 during budget markup on September 13, 2011.

If you should have any questions or need further information, please contact Christina Jensen at (512) 854-
7670.

7-

CJ:SMM:cj
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CAPITAL AREA COUNCIL OF GOVERNMENTS

INTERLOCAL CONTRACT FOR AIR QUALITY SERVICES

Art. 1. Parties and Purpose

1.1. The Capital Area Council of Governments (“CAPCOG’) is a regional
planning commission and political subdivision of the State of Texas organized and
operates under the Texas Regional Planning Act of 1965, as amended, chapter 391 of
the Local Government Code.

1.2. Travis County is a Texas local government that is seeking to ensure reliable,
high-quality ambient air quality monitoring data is collected at CAPCOG’s air quality
monitor located in the McKinney Roughs Nature Park.

1.3. This contract is entered into between CAPCOG and Travis County under
chapter 791 of the Government Code so that Travis County can contribute funding
toward the purchase and continued operation of air quality equipment at the McKinney
Roughs Nature Park as part of the regional air quality program at CAPCOG.

Art. 2. Goods and Services

2.1. CAPCOG agrees to purchase, install, operate, and maintain, new ambient
air quality monitoring equipment (the “Equipment”) at an ambient air quality monitoring
site in the McKinney Roughs Nature Park described in Attachment A in this contract.
The Equipment will include at least the following: an ozone analyzer, a wind sensor, and
a data logger. CAPCOG agrees to provide Travis County with a copy of the receipt for
the purchase of any monitoring equipment that will be paid for with funds from this
contract, a copy of any warranty that covers the Equipment, and documentation of the
installation of the Equipment at the site listed in Attachment A. CAPCOG agrees to
allow Travis County to inspect the monitoring site listed in Attachment A to verify
installation and the proper operation and maintenance of the Equipment purchased
under this contract. CAPCOG shall cause the Equipment to be installed before April 1,
2012. CAPCOG agrees to fully enforce all warranties relating to the Equipment in
addition to any agreements that CAPCOG has relating to the operation or maintenance
of the Equipment.

Art. 3. Contract Price and Payment Terms

3.1. Travis County agrees to provide funding to CAPCOG under this contract,
solely from current revenues available to Travis County, with a total value not to exceed
$10,500. CAPCOG will submit an invoice to Travis County upon installation of the
equipment for Travis County’s share of the cost of the equipment, along with a receipt
for CAPCOG’s purchase of the equipment and evidence of its installation at the site
listed in Attachment A. This amount represents 100% of the cost of installing, operating,
AIR QUALITY PROGRAM 2012
INTERLOCAL CONTRACT Page 1 of 7
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and maintaining the equipment CAPCOG plans to deploy in the McKinney Roughs
Nature Park in 2012.

3.2. Travis County agrees to pay the invoice within 30 days after it receives the
invoice, as required by the Prompt Payment Act, chapter 2251 of the Government
Code.

Art. 4. Effective Date and Term of Contract

4.1. This contract takes effect on the date it is signed on behalf of CAPCOG and
it ends, unless sooner terminated under Art. 6 or 7, or on October 31, 2012, whichever
comes first.

4.2 Upon the termination of this contract, the County may request that
CAPCOG, at no charge to the County, transfer ownership of the Equipment to the
County and either deliver the Equipment to the County or allow the County to remove
the Equipment. CAPCOG must deliver the Equipment to the County within 30 days
after receiving a request from the County. The County has 45 days following the
termination of this contract to remove the Equipment.

Art. 5. Nondiscrimination and Equal Opportunity

5.1. CAPCOG and Travis County will not unlawfully discriminate against anyone in
carrying out this contract because of race, color, religion, national origin, sex, age, disability,
handicap, or veteran status.

Art. 6. Termination of Contract for Unavailability of Funds

6.1. Travis County acknowledges that CAPCOG is a governmental entity without
taxing power and agrees that CAPCOG may terminate this contract in whole or part if
CAPCOG learns that funds to pay for the goods or services will not be available at the
time of delivery or performance.

6.2. CAPCOG terminates this contract for unavailability of funds by giving Travis
County notice of the termination, as soon as it learns of the funding unavailability, and
specifying the termination date, which may not be less than 15 calendar days from the
notice date. The contract terminates on the specified termination date.

Art. 7. Termination for Breach of Contract

7.1. If Travis County or CAPCOG breaches a material provision of this contract,
the other may notify the breaching party describing the breach and demanding
corrective action. The breaching party has five business days from its receipt of the
notice to correct the breach, or to begin and continue with reasonable diligence and in
good faith to correct the breach. If the breach cannot be corrected within a reasonable
time, despite the breaching party’s reasonable diligence and good faith effort to do so,

AIR QUALITY PROGRAM 2012
INTERLOCAL CONTRACT Page 2 of 7
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the parties may agree to terminate the contract or either party may invoke the dispute
resolution process of Art. 8.

7.2. Termination for breach under Art. 7.1 does not waive either party’s claim for
damages resulting from the breach.

Art. 8. Dispute Resolution

8.1. The parties desire to resolve disputes arising under this contract without
litigation. Accordingly, if a dispute arises, the parties agree to attempt in good faith to
resolve the dispute between themselves. To this end, the parties agree not to sue one
another, except to enforce compliance with this Art. 8, toll the statute of limitations, or
seek an injunction, until they have exhausted the procedures set out in this Art. 8.

8.2. At the written request of either party, each party shall appoint one nonlawyer
representative to negotiate informally and in good faith to resolve any dispute arising
under this contract. The representatives appointed shall determine the location, format,
frequency, and duration of the negotiations.

8.3. If the representatives cannot resolve the dispute within 30 calendar days after the
first negotiation meeting, the parties agree to refer the dispute to the Dispute Resolution Center
of Austin for mediation in accordance with the Center’s mediation procedures by a single
mediator assigned by the Center. Each party shall pay half the cost of the Center’s mediation
services. Unless both parties are satisfied with the result of the mediation, the mediation
will not constitute a final and binding resolution of the dispute. All communications
within the scope of the mediation are to remain confidential as described in Section
154.073 of the Texas Civil Practice and Remedies Code, unless both parties agree, in
writing, to waive the confidentiality.

8.4. The parties agree to continue performing their duties under this contract,
which are unaffected by the dispute, during the negotiation and mediation process.

Art. 9. Notice to Parties

9.1. Notice to be effective under this contract must be in writing and received by
the party against whom it is to operate. Notice is received by a party: (I) when it is
delivered to the party personally; (2) on the date shown on the return receipt if mailed by
registered or certified mail, return receipt requested, to the party’s address specified in
paragraph 9.2 and signed on behalf of the party; or (3) three business days after its
deposit in the United States mail, with first-class postage affixed, addressed to the
party’s address specified in Art. 9.2.

9.2. CAPCOG’s address is 6800 Burleson Road, Building 310, Suite 165, Austin,
TX 78744, Attention: Betty Voights, Executive Director. Travis County’s address is P.O.
Box 1748, 1010 Lavaca Street, Austin, Texas 78767, Attention: Adele Noel,
Environmental Quality Program Manager.

AIR QUALITY PROGRAM 2012
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9.3. A party may change its address by providing notice of the change in
accordance with Art. 91.

Art. 10. Miscellaneous

10.1. Each individual signing this contract on behalf of a party warrants that he or
she is legally authorized to do so and that the party is legally authorized to perform the
obligations undertaken.

10.2. (a) This contract states the entire agreement of the parties, and an
amendment to it is not effective unless in writing and signed by all parties.

(b) Attachment A is part of this contract.

10.3-. This contract is binding on and inures to the benefit of the parties’
successors in interest.

10.4. This contract is executed in duplicate originals.

10.5 Non-Waiver of Default. No payment, act, or omission by the County may
constitute or be construed as a waiver of any breach or default of CAPCOG which then
exists or may subsequently exist. All rights of the County under this Agreement are
specifically reserved and any payment, act, or omission is not to be construed to impair
or prejudice any remedy or title to the County under it. Any right or remedy in this
Agreement does not preclude the exercise of any other right or remedy under this
Agreement or under any law, except as expressly provided in this Agreement, nor will
any action taken in the exercise of any right or remedy be deemed a waiver of any other
rights or remedies.

10.6 No Waiver of Immunity. It is expressly understood and agreed by the
Parties that neither the execution of this Agreement nor any conduct of any representative
of CAPCOG or County relating to this Agreement will be considered to waive, nor will it be
deemed to have waived, any immunity or defense that would otherwise be available to
that entity against claims arising in the exercise of its governmental powers and functions,
nor will it be considered a waiver of sovereign immunity to suit.

10.7. This Agreement is between Travis County and CAPCOG. This
Agreement is not intended, nor may it be construed, to confer any benefits, rights, or
remedies upon any person not a party hereto.

10.8 If performance by any Party of any obligation under this Agreement is
interrupted or delayed by reason of unforeseeable event beyond its control, whether
such event is an act of God or the common enemy, or the result of war, riot, civil
commotion, sovereign conduct other than acts of the County under this Agreement, or
the act of conduct of any person or persons not a party or privy hereto, then such Party
AIR QUALITY PROGRAM 2012
INTERLOCAL CONTRACT Page 4 of 7
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will be excused from such performance for such period of time as is reasonably
necessary after such occurrence to remedy the effects thereof.

10.9 Successors and Assigns. This Agreement is binding upon and inures to
the benefit of the County and CAPCOG and their respective successors, executors,
administrators, and assigns. Neither the County nor CAPCOG may assign, sublet, or
transfer its interest in or obligations under this Agreement without the written consent of•
the other party hereto. IT IS EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL,
EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE COUNTY HAS ANY
AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COMMISSIONERS COURT.

TRAVIS COUNTY, CAPITAL AREA COUNCIL OF
TEXAS GOVERNMENTS

By_________________________ By__________________

Sam Biscoe Betty Voights
County Judge Executive Director

Date_______________ Date______________

AIR QUALITY PROGRAM 2012
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AVAILABILITY OF FUNDS CONFIRMED:

By:

__________________________

Susan Spataro
• Travis County Auditor

APPROVED AS TO FORM:

By:

__________________________

Cyd V. Grimes, C.P.M.
Travis County Purchasing Agent

APPROVED AS TO FORM:

By:

__________________________

Assistant County Attorney

AIR QUALITY PROGRAM 2012
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ATTACHMENT A
CAPCOG AIR QUALITY MONITORING STATION INFORMATION

The Capital Area Council of Governments (“CAPCOG”) owns an ambient air quality
monitoring station located at 1884 State Highway 71 West, Cedar Creek, Texas
(Latitude: 30.1408770 degrees; Longitude: -97.458897 degrees, elevation: 158.0
meters). This air quality monitoring station collects ambient ozone concentrations, wind
speed, and wind direction during ozone season from April through October, and has
been active since August 16, 2006. The site reports data to the Texas Commission on
Environmental Quality (“TCEQ”), which designates the site as Continuous Air
Monitoring Station (“CAMS”) 684, and calls it “McKinney Roughs.” The site’s United
States Environmental Protection Agency (“EPA”) Site Number is 480210684..

The equipment currently installed at the site includes the following:
• One Teledyne-API ozone analyzer over 6 years old,
• One Zeno data logger over 8 years old,
• One Young Instruments Wind Sensor over 10 years old.

CAPCOG will replace each of these instruments with new instruments prior to the first
day of the 2012 ozone season, which is April 1, 2012.
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: February 28, 2012 
Prepared By/Phone Number: J. Lee Perry/512-854-9724; M. Brice, 
CPPB, 854-9765 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve contract award for Quinlin Park Road 
Design Project, RFQ No. Q110243-LP, to the highest qualified firm, 
RW Armstron & Associates, Inc. 
 

 Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes. 

 TNR, with Purchasing’s concurrence, requests contract approval from 
the pre-qualified list of professional engineering and architecture firms, 
for the design services of Quinlin Park Road Design Project, in the 
amount of $93,328.08.  

 TNR requested the development of a pre-qualified list of professional 
engineering and architecture firms that can complete small roadway, 
drainage, and park projects as the need arises. An RFQ was 
subsequently established.  Sixty-One (61) firms submitted qualification 
statements, and 58 firms qualified and were approved by 
Commissioners Court on October 25, 2011, as well as the procedures 
for utilizing the list.  

 In accordance with the approved procedures, TNR has reviewed all 
firms on the pre-qualified list and has determined that RW Armstrong & 
Associates, Inc. is the most qualified firm for the Quinlin Park Road 
Design Project, consisting of widening of Quinlin Park Road between 
Bella Mar and Tierra Grande, approximately 1,800 feet long. 

  

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 TNR and Purchasing has negotiated a scope and fee for the project and 
recommends awarding a Professional Services Agreement to the most 
qualified firm, RW Armstrong & Associates, Inc., in the amount of 
$93,328.08. 

 Contract Expenditures: Within the last N/A months $0.00 has been 
spent against this contract/requirement. 

 

 Contract-Related Information: 
Award Amount:  $93,328.08    
Contract Type:   Professional Services Agreement  
Contract Period:  Through Completion 

 Contract Modification Information: N/A 
Modification Amount:    
Modification Type:     
Modification Period:   

 Solicitation-Related Information: 

Solicitations Sent: N/A   Responses Received: N/A   

HUB Information: Vendor is 
not a HUB 

 % HUB Subcontractor: 46%  

 Special Contract Considerations:   

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:  N/A 

 
 Funding Information: 

  Purchase Requisition in H.T.E.: 548773 
  Funding Account(s): 508-4931-808-8164 
  Comments: 
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLA, RE., COUNTY EXECUTIVE

411 West 13th Street
Executive Office Building, il” Floor
P. 0. Box 1748
Austin, Texas 78767 RECEI1(512) 854-9383
FAX (512) 854-4697

FEB 10 2012
February 9,2012 TRAVIS COUNTY

PURCHASING OFFICE
MEMORANDUM

TO: Cyd V. Grimes, County Purchasing Agent
Marvin Brice, Assist nt Purchasing Agent

FROM: yen M. anilla, . ., County Executive TNR/FMD

Subject: Contract Award Recommendation for Design Services for small AlE Quinlan
Park Road Project
RFQ# Qi 10243-LP

The following information is for your use in preparing an agenda item for Commissioners
Court action. Please contact me at ext. 4-93 83 if you have any questions or need additional
information.

Proposed Motion:

V
Quiniaøad4mprntrojeet

B) Consider and take appropriate action on TNR’s request to enter into a Professional
Services Agreement with RW Armstrong for Quinlan Park Road Improvements in Precinct
Three; and

Summary and Staff Recommendations:
TNR Public Works initially reviewed the SOQ’s that were submitted by the engineering
firms that responded to the RFQ issued on September 2, 2011 for small projects (RFQ#
Qi 10243-LP). The proposed project improvements are widening of Quinlan Park Road
between Bella Mar and Tierra Grande, approximately 1,800 feet long. The result of this
evaluation determined that RW Armstrong is the most qualified firm for this assignment.

TNR staff has now completed its negotiation with RW Armstrong and requests
Commissioners Court’s approval of entering into a Professional Service Agreement with
this consultant to perform necessary professional engineering services.
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Budgetary and Fiscal Impact: Funding for this project, if approved by the
Commissioners Court, will come from 2001 Bond Precinct Three projects savings. The
contract amount of this PSA is $93,328.08. The source of funding is as follow:

Funding Source Requisition Account No. Amount Corn/Sub
2001 BondPct3 548773 508-4931-808-8164 $100,000.00 968/057

A summary of the 2001 bond savings by precinct is attached.

Issues and Opportunities:
Quinlan Park Road is a 2-lane road at the newly constructed River Ridge Elementary
School. A center turn lane is needed to relieve traffic congestions during morning and
afternoon peak hours. Construction work is plaimed to be performed by Road and Bridge
crews during the school summer break.

Required Authorizations:
Jessica Rio, PBO
Chris Gilmore, County Attorney’s Office

Attachment:
Scope and fee proposal
2001 Bond Savings

CC: Steve Sun, P.E., TNR Public Works, Engineering Division Manager
,,../Miguel Villarreal, P.E., TNR Public Works, Project Manager

David Greear, P.E., TNR Road and Bridge
Cynthia McDonald, Donna Williams-Jones, TNR Financial Services
Lee Perry, Purchasing
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 GM200I13                         TRAVIS COUNTY                       2/16/12   
 Fiscal Year 2012           Account Balance Inquiry                  12:25:25   
   Account number . . . : 508-4931-808.81-64                                    
   Fund . . . . . . . . : 508  U/T ROAD BONDS, 2007               Project Req'd 
   Department . . . . . :  49  TNR (TRANS & NATRL RESRC)                        
   Division . . . . . . :  31  RD CAPACITY/BRIDGE REPLMT                        
   Activity basic . . . :  80  CAPITAL PROJECTS                                 
   Sub activity . . . . :   8  INFRA&ENV SVS (TRANS&RDS)                        
   Element  . . . . . . :  81  CAPITAL OUTLAY                                   
   Object . . . . . . . :  64  PURCH SVC-INFRASTRCTR RDS                        
                                                                                
   Original budget  . . . . . . . . :               0                           
   Revised budget . . . . . . . . . :       7,440,907   12/12/2011              
   Actual expenditures - current  . :                .00                        
   Actual expenditures - ytd  . . . :         176,888.47-                       
   Unposted expenditures  . . . . . :                .00                        
   Encumbered amount  . . . . . . . :       3,975,494.58                        
   Unposted encumbrances  . . . . . :                .00                        
   Pre-encumbrance amount . . . . . :         100,000.00                        
   Total expenditures & encumbrances:       3,898,606.11    52.4%               
   Unencumbered balance . . . . . . :       3,542,300.89    47.6                
 F5=Encumbrances    F7=Project data          F8=Misc inquiry                    
 F10=Detail trans   F11=Acct activity list   F12=Cancel        F24=More keys    
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 PI625I02                        TRAVIS COUNTY                          2/16/12 
                              Purchase Requisition                     12:26:28 
 Number  . . . . . . . :  0000548773                                            
 Type  . . . . . . . . :  1  PURCHASE REQUISITION                               
 Status  . . . . . . . :  AUDITOR APPROVAL                                      
 Reason  . . . . . . . :  53933 ENC $$ PENDING AWARD ATTN: MARVIN BRICE         
 By  . . . . . . . . . :  DONNA WILLIAMS 854-7677                               
 Date  . . . . . . . . :  12/16/11                                              
 Vendor  . . . . . . . :           RW ARMSTRONG ENGINEERING                     
 Contract nbr  . . . . :                                                        
 Ship to . . . . . . . :  Z1  TNR ADMIN - 11TH FLR                              
 Deliver by date . . . :  12/16/11                                              
 Buyer . . . . . . . . :                                                        
 Fiscal year code  . . :  C  C=Current year, P=Previous year, F=Future year     
 Type options, press Enter.                                                     
   5=Display   8=Item extended description                                      
 Opt Line#    Quantity UOM Description                                          
        1   100000.00  DOL ENGINEERING SERVICES                                 
                           FOR QUINLAN PARK ROAD                                
                           IMPROVEMENTS-2001 BOND                             + 
 COMMENTS EXIST                                          Total:  100000.00      
 F3=Exit   F7=Alternate view                                    F9=Print        
 F10=Approval info  F12=Cancel  F20=Comments                                    
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DRAFT PROFESSIONAL SERVICES AGREEMENT (PSA) 
 

STATE OF TEXAS   § 
        § 
COUNTY OF TRAVIS  § 

 
 This Agreement is made and entered into by and between Travis County, Texas, a political 
subdivision of the State of Texas (the “COUNTY”) and Halff Associates, Inc. (the “CONSULTANT”) 
(this “Agreement”). 
 
 WHEREAS, the COUNTY desires to obtain professional architectural/engineering services for 
Quinlin Park Road Design Project (Small Projects) (the “Project”);  
 
 WHEREAS, the CONSULTANT has the professional ability and expertise to fulfill the 
requirements of the Project, and to counsel the COUNTY in the selection and analysis of cost-
effective alternatives; and 
 
 WHEREAS, this Agreement is exempted from the bidding requirements of the County Purchasing 
Act pursuant to Section 262.024(a)(4) of the Local Government Code as this is a contract for 
professional services; 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth herein, 
the amount and sufficiency of which are acknowledged, the COUNTY and the CONSULTANT agree 
as follows: 
 

SECTION 1 
EMPLOYMENT OF THE CONSULTANT 

 
1.1 The COUNTY agrees to contract with the CONSULTANT as an independent contractor and 

the CONSULTANT agrees to perform professional architectural/engineering services as 
described herein.  As a condition to this contractual obligation, it is specifically agreed that any 
disputes arising hereunder must be submitted to the County Executive of the Travis County 
Transportation and Natural Resources Department (the “COUNTY EXECUTIVE ”). Disputes 
pertaining to non-technical matters will be handled in accordance with Paragraph 11.9 of this 
Agreement.  The COUNTY EXECUTIVE MANAGER has complete authority for the purpose of 
resolving technical matters.  In all other cases, the decision of the Travis County 
Commissioners Court (the “Commissioners Court”) will be final and binding. 

 
1.2 The COUNTY will provide the CONSULTANT convenient access to all existing plans, maps, 

studies, reports, field notes, statistics, computations, and other data in its possession relative 
to existing facilities and to the Project.  The CONSULTANT must make copies of needed 
information and promptly return all originals.  Cost of such copies will be a reimbursable 
expense.  The CONSULTANT’s copies of the foregoing material must be returned to the 
COUNTY upon completion of the Project, if the COUNTY EXECUTIVE so instructs the 
CONSULTANT. 

 
1.3 The COUNTY cannot guarantee the accuracy of all information which it provides to the 

CONSULTANT.  The CONSULTANT may rely on professional sealed documents to the extent 
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that the original professional would have been held liable for the information contained therein, 
in accordance with industry standard practice.  Information provided in record or as-built 
documents that are critical to the current design work should be field-verified by the 
CONSULTANT in accordance with his professional judgment.  The CONSULTANT may rely on 
other project information provided by the COUNTY, such as program data or design criteria, in 
accordance with industry standards, except as otherwise modified herein. 

 
1.4 If the COUNTY EXECUTIVE observes or otherwise becomes aware of any fault or defect in 

the Work Product, as defined herein, the COUNTY EXECUTIVE will give prompt written notice 
thereof to the CONSULTANT.  The CONSULTANT must correct any such fault or defect at no 
cost to the COUNTY. 

 
SECTION 2 

BASIC SERVICES OF THE CONSULTANT 
 
2.1 The CONSULTANT is responsible for the complete design and documentation of the work 

described herein, and must prepare the Work Product, as defined herein, in a manner that will 
be acceptable to the COUNTY EXECUTIVE.  The CONSULTANT must also serve as the 
COUNTY’S professional consultant in those phases of the Project to which this Agreement 
applies and must consult with and give advice to the COUNTY during the performance of the 
Project. 

 
2.2 The CONSULTANT must perform the “Basic Services,” which mean: 
 

2.2.1 all elements of labor, materials and equipment required for the Project, which must be 
rendered to the satisfaction of the COUNTY EXECUTIVE and the Commissioners Court 
and in accordance with the requirements, policies, and standard practices of Travis 
County; 
 

2.2.2 the detailed Scope of Services prepared for the Project, set forth in Appendix A, 
attached hereto and made a part hereof (the “Scope of Services”); 

 
2.2.3 all requirements stated in the Qualifications Statement submitted by the CONSULTANT 

in response to that RFQ, attached hereto as Appendix B and made a part hereof; 
 

2.2.4 the Work Product, as defined herein, which the CONSULTANT must submit to the 
COUNTY for review at regular intervals, as specified in the Project Schedule to be 
provided by the CONSULTANT, attached hereto as Exhibit 3 and made a part hereof. 

 
2.3 The CONSULTANT must use all applicable codes in performing the Basic Services for the 

Project. The standards, codes, specifications, or other technical, design or professional 
requirements applying to this project must be the latest edition in effect on the date on which 
this PSA is executed, unless the CONSULTANT and the COUNTY expressly agree otherwise.  
The applicable codes for this project include, but are not limited to: 
 

a. International Building Code 
b.  National Fire Code 
c.  National Plumbing Code 
d.  National Mechanical Code 
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e. City of Austin Energy Guidelines/Codes, or applicable electric service provider’s 
guidelines/codes 

f. Travis County Design Standards for Construction of Streets and Drainage in 
Subdivisions 

g.  AASHTO A Policy on Geometric Design of Highways and Streets  
h. Texas Manual of Uniform Traffic Control Devices for Streets and Highways 

(current edition and revisions) 
i. Texas Department of Transportation Construction Manual 
j. City of Austin Drainage Criteria Manual (current version and updates) 
k. Texas Department of Transportation’s Standard Specifications for Construction 

of Highways, Streets and Bridges, 2004 
l. National Environmental Policy Act (NEPA) 
m. Architectural Barriers, Texas Department of Licensing and Regulation 
n. Americans with Disabilities Act (ADA) Regulations 

  o. Army Corps of Engineers Regulations 
p.         Edwards Aquifer Regulations 
q.        Texas Commission on Environmental Quality applicable regulations 
 

2.4 As part of the Basic Services, the CONSULTANT must report to the County any suspected 
hazardous materials in the areas of proposed construction.  Hazardous materials assessment 
and abatement work will be provided by the County under separate contract.  

 
SECTION 3 

CONSTRUCTION COST 
 

3.1 The construction cost is the total cost to the COUNTY of all elements of the Project designed 
or specified by the CONSULTANT (the “Construction Cost”). 

 
3.2 The Construction Cost includes the cost at current market rates, including a reasonable 

allowance for overhead and profit, (i) of labor and materials and any equipment which has 
been designed, specified, selected, or specially provided for by the CONSULTANT and (ii) of 
permitting fees and other fees and charges required by the City of Austin or other 
governmental authorities.  The Construction Cost does not include the compensation of the 
CONSULTANT and other consultants. 

 
3.3 Detailed estimates of the Construction Cost prepared by the CONSULTANT represent the 

CONSULTANT’S best judgment as a design professional familiar with the construction 
industry.  It is recognized, however, that neither the CONSULTANT nor the COUNTY has 
control over the cost of labor, materials, or equipment, over contractor’s methods of 
determining bid prices, or over competitive bidding, market, or negotiating conditions. 

 
3.4 The CONSULTANT may include contingencies for design, bidding, and price escalation to 

determine what materials, equipment, component systems, and types of construction are to 
be included in the Work Product (as defined in Section 7), and may include in the Work 
Product alternate bids to adjust the Construction Cost to the fixed limit. 

 
3.5 If the Bidding Phase (as described in the Scope of Services) has not commenced within one 

month after the CONSULTANT submits the Work Product for that phase to the COUNTY, any 
Project budget or fixed limit of Construction Cost will be adjusted by the CONSULTANT if 
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directed by COUNTY as an additional service, if delay was not caused by the CONSULTANT, 
to reflect any change in the general level of prices in the construction industry between the 
date of submission of the Work Product and the date on which bids are sought. 

 
3.6 If the Project budget or fixed limit of Construction Cost is exceeded by the lowest responsible 

bid, the COUNTY may: 
 

3.6.1 give written approval of an increase in the Project budget or fixed limit, 
3.6.2 authorize rebidding of the Project within a reasonable time, 
3.6.3 if the Project is abandoned, terminate this Agreement, or 
3.6.4 revise the scope of the Project to reduce the Construction Cost. 

 
3.7 If the COUNTY chooses to proceed under clause 3.6.4 above, the CONSULTANT, without 

additional compensation, must modify the documents that the CONSULTANT is responsible 
for preparing under the Basic Services portion of this Professional Services Agreement, as 
necessary to comply with the fixed limit. 

 
3.8 The CONSULTANT must estimate the total project budget, including reimbursables, 

contingencies, permit fees, and agency fees.  The budget must not include (1) hazardous 
material testing and removal, if any is required; or (2) any costs for furniture, fixtures, and 
equipment.  As part of the services, the CONSULTANT must report any suspected 
occurrence of hazardous materials in the areas of proposed remodeling to the County.  
Hazardous materials abatement work will be provided by the County under separate contract. 

 
SECTION 4 

COMPENSATION AND PAYMENT SCHEDULE 
 
4.1 In consideration of the CONSULTANT’s performance of the Basic Services, the 

CONSULTANT will receive the Basic Services compensation described in Exhibit 1, attached 
hereto and made a part hereof.  The Basic Services compensation will be paid in accordance 
with the payment schedule set forth in Exhibit 1.  

 
4.2 For the performance of services not specifically described in the Basic Services (the 

“Additional Services”), the CONSULTANT will receive the Additional Services compensation 
described in Exhibit 1. 

 
4.3 In the event of any dispute over the classification of the CONSULTANT’s services as “Basic” 

or “Additional” services under this Agreement, the decision of the EXECUTIVE MANAGER 
will be final and binding on the CONSULTANT. 

 
SECTION 5 

PERIOD OF SERVICE 
 
5.1 The CONSULTANT must perform the professional services described herein, whether “Basic” 

or “Additional” services, in accordance with the Project Schedule, attached hereto as Exhibit 3 
and made a part hereof.  Any such modification must include an update to the Project. 

 
5.2 This Agreement will become effective on the Effective Date, as defined herein, and will remain 

in full force and effect for the period required for the complete design of, construction contract 
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award for, and construction of the Project, including warranty periods and any extensions of 
time as provided herein (the “Project Completion Date”), unless sooner terminated as provided 
for herein.  

 
5.3 If the performance by CONSULTANT or the COUNTY of either party’s obligations hereunder is 

interrupted or delayed by any occurrence not occasioned by its own conduct, whether such 
occurrence be an act of God or the result of war, riot, civil commotion, sovereign conduct, or 
the act or conduct of any person or persons not a party hereto, then it will be excused from 
such performance for such period of time as is reasonably necessary after such occurrence to 
remedy the effects thereof.  Upon the discovery of such an event, the party whose 
performance is affected under this section must notify the other party, and a special meeting 
will be called by the COUNTY EXECUTIVE to propose a program for a solution to the problem, 
and if necessary, to establish an estimated period of time of suspension or extension of the 
Project Completion Date.  A written request for an extension of time, when properly 
documented and justified by the circumstances, may be granted by the COUNTY 
EXECUTIVE. 

 
SECTION 6 

COORDINATION WITH COUNTY 
 
6.1 The COUNTY EXECUTIVE will act on behalf of the COUNTY with respect to any and all 

services to be performed under this Agreement. The COUNTY EXECUTIVE has complete 
authority to interpret and define the COUNTY’s policies and decisions with respect to the 
CONSULTANT’s services. The COUNTY EXECUTIVE may designate representatives to 
transmit instructions and receive information. 

 
6.2 The CONSULTANT must not commence work until the CONSULTANT has been thoroughly 

briefed on the scope of the Project by the COUNTY EXECUTIVE.  The CONSULTANT must 
not commence work on the Project until receipt of a written notice to proceed issued by the 
Travis County Purchasing Agent upon the recommendation of the COUNTY EXECUTIVE (the 
“Notice to Proceed”).  The CONSULTANT must not commence work on any phase of the 
Project, as such phases are described in the Scope of Services, until receipt of a written Notice 
to Proceed, which will be issued by the COUNTY EXECUTIVE.  

 
6.3 At the beginning of each phase and before written authorization to proceed with that phase is 

issued, the CONSULTANT must submit to the COUNTY EXECUTIVE the Project Schedule, as 
updated and adjusted as required for each phase.  In addition, the CONSULTANT must make 
monthly progress reports with comparisons to the Project Schedule. 

 
6.4 In addition to the CONSULTANT’s obligations described in the Scope of Services pertaining to 

meetings, at intervals that must not exceed 30 days, the CONSULTANT must arrange for and 
attend progress meetings with representatives of the COUNTY and, as applicable, any other 
governmental authority having jurisdiction over the Project to explain and receive feedback on 
the work-in-progress. 

 
6.5 The CONSULTANT must furnish all available data and reasonable assistance necessary to 

comply with established application, review, and approval processes for any permits, grants, or 
planning advances required for the Project.  The CONSULTANT must familiarize itself with and 
comply with established application, review, and approval processes as necessary to assure 
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that reasonable compliance will cause no delay to the Project Schedule.   
 
6.6 The CONSULTANT has the responsibility at all times under the terms of this Agreement for 

advising the COUNTY whether in the CONSULTANT’s judgment it is feasible to proceed with 
the Project given any constraints affecting the Project. 

 
6.7 The CONSULTANT must cooperate and coordinate with the COUNTY’s staff and other 

consultants and contractors as reasonable and necessary in performance of this Agreement 
and as required by the COUNTY EXECUTIVE. 

 
SECTION 7 

WORK PRODUCT 
 
7.1 The term “Work Product” means any reports, drawings, plans, specifications and any other 

documents created, obtained or assembled in connection with performance of this 
Agreement and with the services rendered in connection with the Project, including but not 
limited to any and all deliverables for each phase of the Project as described in the Scope of 
Services. 

 
7.2 The Work Product must be submitted by the CONSULTANT for each phase of the Project on 

or before the dates specified in the Project Schedule provided by the CONSULTANT. Upon 
receipt of the Work Product, the submission will be checked for completion.  A “Complete” 
submission means that all items listed, referenced and otherwise described in this Agreement 
relating to that phase of the Project have been included. 

 
7.3 If the submission is Complete, the COUNTY will notify the CONSULTANT and the COUNTY’s 

Technical Review Process, as defined herein, will begin.  If the submission is incomplete, the 
COUNTY will notify the CONSULTANT, who must perform such professional services as are 
required to complete the Work Product for that phase and must resubmit it to the COUNTY. 

 
7.4 The COUNTY’s “Technical Review Process” means the County’s review of the Complete Work 

Product for substantial compliance with the technical specifications and requirements included 
in the Basic Services.  If necessary, the Complete Work Product will be returned to the 
CONSULTANT, who must perform any professional services required for such compliance and 
resubmit the Complete Work Product to the COUNTY. 

 
7.5 The process described in paragraph 7.3 and 7.4 will be repeated until the Work Product is 

accepted by County. “Acceptance” means that in the COUNTY EXECUTIVE’s opinion 
substantial compliance with the technical specifications and requirements has been achieved. 

 
7.6 After Acceptance, the CONSULTANT must perform any required modifications, corrections, 

redesigns, and additional work as requested by the COUNTY and any other governmental 
entities having jurisdiction over the Project and as necessary to receive final approval by the 
COUNTY EXECUTIVE. “Approval” means formal written recognition that the Work Product for 
that phase is Complete and that compliance with the technical specifications and requirements 
has been fully achieved. 

 
7.7 In the event of any dispute over the classification of the CONSULTANT’s Work Product as 

“Complete”, “Accepted”, or “Approved” under this Agreement, the decision of the COUNTY 
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EXECUTIVE will be final and binding on the CONSULTANT. 
 

SECTION 8 
REVISIONS TO WORK PRODUCT 

 
8.1 After Approval by the County of the Work Product for each Project phase, the CONSULTANT 

must, without additional compensation, perform any professional services required as a result 
of the CONSULTANT’s development of the Work Product which are found to be in error or 
omission.  In addition, if it is necessary to revise the Work Product in order to make the Project 
constructible, the CONSULTANT must do so without additional compensation.  However, after 
Approval by County, any revisions, additions, or other modifications made at the COUNTY’s 
request for the convenience of County, which involve extra services and expenses to the 
CONSULTANT, will entitle the CONSULTANT to additional compensation for such extra 
services and expenses and will be paid as Additional Services in accordance with Exhibits 1 
and 2. Written authorization for Additional Services must be obtained in advance in 
accordance with Exhibit 1. 

 
SECTION 9 

REIMBURSABLE EXPENSES 
 
9.1 “Reimbursable Expenses” means expenses in addition to the compensation for Basic Services 

or Additional Services set forth in Exhibits 1 and 2, and must include actual expenditures made 
by the CONSULTANT in the interest of the Project for the expenses listed below: 

 
9.1.1 Expense of reproductions, plotting of drawings, and/or other documents for other than 

the in-house use of the CONSULTANT.  Also allowable as reimbursables are postage, 
delivery expenses, and mileage that are for the Work Product(s); 

 
9.1.2 Expense of review and permitting fees as required by governmental authorities having 

jurisdiction over the Project; and 
 
9.1.3 The Sub-consultant Management Fee is a to be determined (TBD) percentage 

negotiated between the COUNTY and the CONSULTANT, for the management of any 
sub consultants utilized in the performance of the Basic Services or Additional Services 
set forth in Exhibits 1 and 2.  The COUNTY reserves the right to waive the Sub-
consultant Management Multiplier during negotiations.  

 
9.2 Unless this Agreement has been amended or modified as provided herein, at no time may the 

payments made for each of the above-listed categories of Reimbursable Expenses exceed the 
amount shown in Exhibit 1. 

 
9.3 Payment of Reimbursable Expenses will be made monthly upon presentation of the 

CONSULTANT’s statement of services rendered or expenses incurred. Receipts for all 
reimbursable expenses must be submitted with each invoice.  The COUNTY does not 
reimburse for sales taxes paid by the CONSULTANT.  The CONSULTANT may obtain a Tax 
Exempt Certificate from the Travis County Purchasing Office. 
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SECTION 10 
SUSPENSION AND TERMINATION OF AGREEMENT 

 

10.1 SUSPENSION.  The COUNTY may suspend performance of this Agreement at any time for 
any reason without terminating this Agreement by giving CONSULTANT written Notice of 
Suspension (a “Notice of Suspension”).  The “Effective Date of Suspension” is the date on 
which CONSULTANT receives the Notice of Suspension, and this date begins the Suspension 
Period.  Performance may be reinstated and this Agreement resumed in full force and effect 
within 60 days of receipt by the CONSULTANT of written notice of reinstatement from the 
COUNTY. Upon the Effective Date of Suspension, the CONSULTANT must follow the 
procedures described below: 

 
10.1.1 Upon receipt of a Notice of Suspension, the CONSULTANT must, unless the Notice 

otherwise directs, immediately begin to phase out and discontinue all services in 
connection with the performance of this Agreement and must prepare a statement 
detailing the services performed under this Agreement prior to the Effective Date of 
Suspension. Copies of all completed or partially completed designs, plans, and 
specifications prepared under this Agreement prior to the Effective Date of Suspension, 
including but not limited to the Work Product, must be prepared for possible delivery to 
the COUNTY upon COUNTY’s request. 

 
10.1.2 During the Suspension Period, the CONSULTANT may submit the above-referenced 

statement to the COUNTY for payment of the approved services actually performed 
under this Agreement, less previous payments. 

 
10.2 TERMINATION FOR CONVENIENCE.  The COUNTY reserves the right to terminate this 

Agreement for reasons other than default by the CONSULTANT, including for any reason 
deemed by Commissioners Court to serve the public interest, or resulting from any 
governmental law, ordinance, regulation, or court order, by delivering to the CONSULTANT a 
written notice (a “Notice of Termination”), which will take effect on the tenth day following 
receipt by the CONSULTANT (“Termination for Convenience”).   

  
10.2.1 Upon receipt of a Notice of Termination and prior to the effective date of termination, the 

CONSULTANT must, unless the Notice of Termination otherwise directs, immediately 
begin to phase out and discontinue all services in connection with the performance of 
this Agreement and must proceed to promptly cancel all existing orders and contracts 
insofar as such orders and contracts are chargeable to this Agreement.  Within 30 days 
after receipt of a Notice of Termination, the CONSULTANT must submit a statement 
showing in detail the services performed under this Agreement prior to the effective date 
of termination. 

 
10.2.2 Copies of all completed or partially completed designs, plans, specifications and other 

work product prepared under this Agreement prior to the effective date of termination 
must be delivered to the COUNTY as a pre-condition to any final payment due under 
this Agreement.  

10.2.3 Upon the above conditions being met, the COUNTY will pay the CONSULTANT for 
approved services actually performed under this Agreement prior to termination, less 
previous payments. 
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10.2.4 Failure by the CONSULTANT to submit the required statement described in paragraph 
10.2.1 and to comply with the above stated conditions constitutes a waiver by the 
CONSULTANT of any and all rights or claims to collect the fee that CONSULTANT may 
rightfully be entitled to for services performed under this Agreement. 

 
10.3 TERMINATION FOR DEFAULT.  Either party may terminate this Agreement for the failure of 

the other party to perform any provisions of this Agreement, through no fault of the terminating 
party (“Termination for Default”) by delivering written notice of termination (a “Notice of 
Termination for Default”) to the defaulting party.  The Notice of Termination for Default will 
take effect on the tenth day following receipt by the defaulting party. In the event of 
Termination for Default, the COUNTY and its officials, agents and representatives will not be 
liable for loss of any profits.  

 
 
Termination by CONSULTANT: 

 
10.3.1 In the event the CONSULTANT exercises its right to terminate for default by the 

COUNTY, within thirty (30) days after receipt by the COUNTY of the 
CONSULTANT’s Notice of Termination for Default, the CONSULTANT must submit a 
statement detailing the services performed under this Agreement prior to the effective 
date of termination. 

 
10.3.2 Copies of all completed or partially completed designs, plans, specifications and 

other work product prepared under this Agreement prior to the effective date of 
termination must be delivered to the COUNTY as a precondition to any final payment 
due under this Agreement.  

 
10.3.3 Upon the above conditions being met, the COUNTY will pay the CONSULTANT for 

approved services actually performed under this Agreement prior to termination, less 
previous payments. 

 
10.3.4 Failure by the CONSULTANT to submit the required statement described in 

paragraph 10.3.1 and to comply with the above stated conditions constitutes a waiver 
by the CONSULTANT of any and all rights or claims to collect the fee that 
CONSULTANT may rightfully be entitled to for services performed under this 
Agreement. 

 
Termination by COUNTY: 
 
10.3.5 Upon receipt by the CONSULTANT of a Notice of Termination for Default and prior to 

the effective date of termination, the CONSULTANT must, unless the Notice of 
Termination otherwise directs, immediately begin to phase out and discontinue all 
services in connection with the performance of this Agreement and must proceed to 
promptly cancel all existing orders and contracts insofar as such orders and contracts 
are chargeable to this Agreement.  Within 30 days after receipt of a Notice of 
Termination for Default, the CONSULTANT must submit a statement showing in 
detail the services performed under this Agreement prior to the effective date of 
termination. 

DRAFT

Updated 2/23/12, 3:30 p.m.



Contract No. 12AE0082LP 
 

 
10.3.6 Copies of all completed or partially completed designs, plans, specifications and 

other work product prepared under this Agreement prior to the effective date of 
termination must be delivered to the COUNTY as a precondition to any final payment 
due under this Agreement.  

 
10.3.7 Upon the above conditions being met, the COUNTY will pay the CONSULTANT for 

approved services actually performed under this Agreement prior to termination, less 
previous payments. 

 
10.3.8 Failure by the CONSULTANT to submit the required statement described in 

paragraph 10.3.5 and to comply with the above stated conditions constitutes a waiver 
by the CONSULTANT of any and all rights or claims to collect the fee that 
CONSULTANT may rightfully be entitled to for services performed under this 
Agreement. 

 
10.4 All references to time in this Agreement will be measured in calendar days unless otherwise 

specified. 
 

SECTION 11 
CONSULTANT’S RESPONSIBILITY AND LIABILITY 

 
11.1 The CONSULTANT covenants to undertake no task in which a professional license or 

certificate is required unless CONSULTANT or someone under CONSULTANT’s direction is 
appropriately licensed. In the event such licensed individual’s license expires, is revoked, or is 
canceled, the CONSULTANT must inform the COUNTY of such event within five working days. 

 
11.2 The CONSULTANT is responsible for conformance with applicable federal and state laws, 

COUNTY permitting requirements, and city ordinances currently in effect. 
 
11.3 Acceptance and Approval of the Work Product by the COUNTY does not release the 

CONSULTANT of any responsibility or liability for the accuracy and competency of 
CONSULTANT’s designs, working drawings, specifications, or other documents or work 
performed under this Agreement. Neither Acceptance nor Approval by the COUNTY 
constitutes an assumption of responsibility or liability by the COUNTY for any defect, error, or 
omission in the designs, working drawings, specifications, or other documents prepared by the 
CONSULTANT. 

 
11.4 Notwithstanding anything in this AGREEMENT to the contrary, the CONSULTANT must 

perform all services and responsibilities required of the CONSULTANT under this Agreement 
using at least that standard of care which a reasonably prudent CONSULTANT in Travis 
County, Texas, would use in similar circumstances.  The CONSULTANT must perform the 
duties set forth in this Agreement in a professional manner and nothing in this Agreement is to 
be construed to relieve the CONSULTANT of this duty.  

 
11.5 Any employee of the CONSULTANT, who in the opinion of the COUNTY is incompetent or 

whose conduct becomes detrimental to the work or coordination with the COUNTY, must upon 
the COUNTY’s request be immediately removed from association with the Project. 
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11.6 The CONSULTANT must place his Texas Professional CONSULTANT’s seal of endorsement 

on all documents and engineering data furnished to the COUNTY, as required by law. 
 
11.7 The CONSULTANT is an independent contractor under this Agreement. Neither the 

CONSULTANT nor any officer, agent, servant, or employee of the CONSULTANT will be 
classified as an employee or servant of COUNTY. 

 
11.8 INDEMNIFICATION.  THE CONSULTANT AGREES TO AND MUST INDEMNIFY AND HOLD 

HARMLESS COUNTY AND ITS OFFICIALS, AGENTS, AND EMPLOYEES, FROM AND 
AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, ACTIONS, SUITS, AND LIABILITY 
OF ANY KIND, WHETHER MERITORIOUS OR NOT, INCLUDING, WITHOUT LIMITATION, 
ALL EXPENSES OF LITIGATION, COURT COSTS, AND ATTORNEY’S FEES FOR INJURY 
TO OR DEATH OF ANY PERSON, OR FOR DAMAGE TO ANY PROPERTY ARISING IN 
WHOLE OR IN PART FROM ANY NEGLIGENT ACT, NEGLIGENT ERROR, OR NEGLIGENT  
OMISSION OF THE CONSULTANT OR ANY OF ITS EMPLOYEES, AGENTS, 
REPRESENTATIVES, OR SUBCONTRACTORS ON ACCOUNT OF, ARISING OR 
RESULTING FROM, DIRECTLY OR INDIRECTLY, THE PERFORMANCE OF THIS 
AGREEMENT. 

 
11.8.1 If any claim, or other action, that relates to the CONSULTANT’s performance under 

this Agreement, including proceedings before an administrative agency, is made or 
brought by any person, firm, corporation, or other entity against the CONSULTANT, 
the CONSULTANT must give written notice to County of the following information: 

 
(a)  the existence of the claim, or other action, within ten (10) working days after 

being notified of it; 
 

(b) the name and address of the person, firm, corporation, or other entity that made 
a claim, or that instituted any type of action or proceeding; 

 
(c) the alleged basis of the claim, action or proceeding; 

 
(d) the court or administrative tribunal, if any, where the claim, action or proceeding 

was instituted; and 
 

(e) the name or names of any person against whom this claim is being made. 
 

11.8.2 Except as otherwise directed, the CONSULTANT must furnish to County copies of all 
pertinent papers received by the CONSULTANT with respect to making these claims 
or actions and all court pleadings related to the defense of these claims or actions. 

 
11.9 DISPUTES AND APPEALS:  The Purchasing Agent acts as the County representative in the 

issuance and administration of this contract. In case of a dispute, any document, notice, or 
correspondence not issued by or to the Purchasing Agent,  or other authorized County person, 
is void unless otherwise stated in this contract.  If the CONSULTANT does not agree with any 
document, notice, or correspondence issued by the Purchasing Agent, or other authorized 
County person, the CONSULTANT must submit a written notice to the Purchasing Agent, or 
other authorized County person, within ten calendar days after receipt of the document, notice, 
or correspondence, outlining the exact point of disagreement in detail. 
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SECTION 12 
OWNERSHIP OF DOCUMENTS 

 
12.1 The CONSULTANT must furnish the County with Work Product as requested, whether or not they 

are complete at the end of the Project, or upon suspension or termination of this Agreement, as 
provided herein. The CONSULTANT has the right to retain copies of the Work Product for its 
records. 

 
12.2 The Work Product, and any other documents, including estimates, computer tapes, graphic 

files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by 
the CONSULTANT in performance of this Agreement, together with all intellectual property and 
proprietary rights in and to all such documents, will upon creation become the sole and 
exclusive property of the COUNTY and upon completion of the Project must be delivered to 
the COUNTY in an organized fashion with the CONSULTANT retaining a copy. 

 
12.3 Any reuse by the CONSULTANT of any such documents described in paragraphs 12.1 and 

12.2 without the specific and prior written consent of the COUNTY will be at the 
CONSULTANT’s sole risk and without liability or legal exposure to the COUNTY.  Should this 
Agreement be terminated prior to completion of the Project, the CONSULTANT is not liable for 
the COUNTY’s use of partially completed designs, plans, or specifications on this Project or 
any other Project. 

 
12.4 The CONSULTANT is not responsible for any use or any modifications to the documents 

described in paragraphs 12.1 and 12.2 performed by any other entity, without the specific 
written consent of the CONSULTANT. 

 
SECTION 13 

MAINTENANCE OF AND RIGHT OF ACCESS TO RECORDS 
 
13.1 The CONSULTANT agrees to maintain appropriate accounting records of costs, expenses, 

and payrolls of employees working on the Project, together with documentation of evaluations 
and study results for a period of five years after final payment for completed services and all 
other pending matters concerning this Agreement have been closed. 

 
13.2 The CONSULTANT further agrees that the COUNTY and its duly authorized representatives 

will have access to any and all books, documents, papers and records of the CONSULTANT, 
which are directly pertinent to the services to be performed under this Agreement for the 
purposes of making audits, examinations, excerpts, and transcriptions. 

  
 
 
 
 
 
 

SECTION 14 
MISCELLANEOUS 

 
14.1 VENUE.  This Agreement is governed by and will be construed in accordance with the laws of 
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the United States of America and the State of Texas, and all obligations under this Agreement 
are performable in Travis County, Texas.  Venue for any dispute arising out of this Agreement 
will lie in the appropriate court of Travis County, Texas. 

 
14.2 SEVERABILITY.  If any portion or portions of this Agreement are ruled invalid, illegal, or 

unenforceable in any respect by a court of competent jurisdiction, the remainder of it will 
remain valid and binding. 

 
14.3 EQUAL OPPORTUNITY IN EMPLOYMENT. The CONSULTANT agrees, during the 

performance of the services under this Agreement, to comply with the equal opportunity in 
employment provisions cited in Exhibit 4, attached hereto and made a part hereof. 

 
14.4 CERTIFICATE OF CONSULTANT. The CONSULTANT certifies that neither the 

CONSULTANT nor any members of the CONSULTANT’s firm has: 
 

14.4.1 Employed or retained for a commission, percentage, brokerage, contingency fee, or 
other consideration, any firm or person (other than a bona fide employee working solely 
for the CONSULTANT) to solicit or secure the services provided by this Agreement. 

 
14.4.2 Agreed, as an expressed or implied condition for obtaining this Agreement, to employ or 

retain the services of any firm or person other than in connection with carrying out the 
services to be performed under this Agreement. 

 
14.4.3 Paid or agreed to pay to any firm, organization, or person (other than bona fide 

employees working solely for the CONSULTANT) any fee, contribution, donation, or 
consideration of any kind for, or in connection with, procuring or carrying out the 
services provided under this Agreement. 

 
14.4.4 The CONSULTANT further agrees that this certification may be furnished to any 

local, state or federal governmental agencies in connection with this Agreement and 
for those portions of the Project involving participation of agency grant funds and is 
subject to all applicable state and federal, criminal and civil laws. 

 
14.5 BIDDING EXEMPTION.  This Agreement is exempted from the bidding requirements of the 

County Purchasing Act pursuant to Section 262.024(a)(4) of the Local Government Code as 
this is a contract for professional services.   
 

14.6 NOTICE. Any notice required or permitted to be given under this Agreement by one party to 
the other must be in writing and must be given and deemed to have been given immediately if 
delivered in person to the address set forth in this section for the party to whom the notice is 
given, or on the third day following mailing if placed in the United States mail, postage prepaid, 
by registered or certified mail with return receipt requested, addressed to the party at the 
address set forth in this section. 

 
 

The address of the COUNTY for all purposes under this Agreement, unless such notice is 
specifically directed otherwise, is: 

 
 COUNTY: Cyd V. Grimes (or successor) 
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  Travis County Purchasing Agent 
      P.O. Box 1748 

  Austin. Texas. 78767 
 
  with copies to (registered or certified mail with return receipt is not required): 
 
  Steven M. Manilla, P.E. (or successor) 
  Travis County Transportation and Natural Resources, County Executive  

P.O. Box 1748 
    Austin, Texas 78767 

 
The address of the CONSULTANT for all purposes under this Agreement, unless such notice 
is specifically directed otherwise, is: 

 
   RW Armstrong & Associates, Inc. 
   Attn: Christopher S. Wickham, PE 
   901 South MoPac Expressway 

Building V, Suite 110 
   Austin, Texas 78746 
 

14.7 INSURANCE.  The CONSULTANT agrees during the performance of the services under this 
Agreement to comply with the insurance requirements set forth in Exhibit 5, attached hereto 
and made a part hereof. 

 
14.8 FORFEITURE OF AGREEMENT.  The CONSULTANT will forfeit all benefits of this Agreement 

and the COUNTY will retain all performance by the CONSULTANT and recover all 
consideration, or the value of all consideration, paid to the CONSULTANT pursuant to this 
Agreement if: 

 
(i) The CONSULTANT was doing business at the time of submitting its Qualifications 

Statement or had done business during the 365-day period immediately prior to the date 
on which its Qualifications Statement was due with one or more Key Contracting 
Persons; or 

 
(ii) The CONSULTANT does business with a Key Contracting Person after the date on 

which the Qualifications Statement that resulted in this Agreement and prior to full 
performance of this Agreement. 

 
 14.8.1 “Was doing business” and “has done business” mean: 
 
  (a) Paying or receiving in any calendar year any money valuable thing which is worth 

more than $250 in the aggregate in exchange for personal services or for purchase 
of any property or property interest, either real or personal, either legal or equitable; 
or 

 
  (b) Loaning or receiving a loan of money; or goods or otherwise creating or having in 

existence any legal obligation or debt with a value of more than $250 in the 
aggregate in a calendar year; 
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  (c) but does not include: 
 
   (1) any retail transaction for goods or services sold to a Key Contracting Person 
    at a posted, published, or marked price available to the general public; 
 
   (2) any financial services product sold to a Key Contracting Person for 

personal, family, or household purposes in accordance with pricing 
guidelines applicable to similarly situated individuals with similar risks as 
determined by the CONSULTANT in the ordinary course of its business; or 

 
   (3) a transaction for a financial service or insurance coverage made on behalf 

of the CONSULTANT if the CONSULTANT is a national or multinational 
corporation by an agent, employee or other representative of the 
CONSULTANT who does not know and is not in a position that he or she 
should have known about the Contract. 

 
14.8.2    “Key Contracting Person” means any person or business listed in listed in Attachment 1 

to Exhibit 6, attached hereto and made a part hereof. 
 
14.9 PURCHASE ORDER.  The CONSULTANT and its contractors, subcontractors and vendors 

must provide goods and services using the purchase order method.  A purchase order number 
will be assigned by the designated representative of the Travis County Purchasing Office.  The 
CONSULTANT and its contractors, subcontractors and vendors must reference the Agreement 
number and the purchase order number on all invoices to the Travis County Transportation 
and Natural Resources Department.  The terms and conditions contained elsewhere in this 
Agreement prevail over different or contrary terms in any purchase order.  All invoices 
submitted by the CONSULTANT and its contractors, subcontractors, and vendors must 
reference the purchase order number on the invoice.  The COUNTY will not pay invoices that 
are in excess of the amount authorized by the purchase order. 

 
14.10 PAYMENTS.  Payment will be made by check or warrant by upon satisfactory delivery and 

acceptance of items and submission of a correct and complete invoice to the address below 
for orders placed by the Purchasing Agent, or as indicated on Purchase Orders placed by 
other authorized COUNTY offices and/or departments. 

 
Travis CountyTransportation and Natural Resources 
P.O. Box 1748 
Austin, Texas 78767 

 
14.10.1  In order to be considered “correct and complete,” an invoice must include at least the 

following information: 
 

(a) Name, address, and telephone number of the CONSULTANT and similar 
information in the event payment is to be made to a different address, 

(b) County Agreement, Purchase Order, or Delivery Order number,  
(c) Identification of items or services as outlined in the Agreement, 
(d) Quantity or quantities, applicable unit prices, total prices, and total amount, and 
(e) Any additional payment information which may be called for by this Agreement. 

 
The Consultant must also submit a statement with each invoice showing the percentage 
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completion of the work to date, as well as any additional written information requested 
by the County to document the progress of the work. 

 
14.10.2 DISBURSEMENTS TO PERSONS WITH OUTSTANDING DEBTS PROHIBITED. 

 
(a)   In accordance with Section 154.045 of the Local Government Code, if notice of 

indebtedness has been filed with the County Auditor or County Treasurer 
evidencing the indebtedness of the CONSULTANT to the State, the COUNTY 
or a salary fund, a warrant may not be drawn on a COUNTY fund in favor of the 
CONSULTANT, or an agent or assignee of the CONSULTANT until: 

                        
(1) the County Treasurer notifies the CONSULTANT in writing that the debt 

is outstanding; and 
 

(2)  the debt is paid. 
 

(b)  “Debt” includes delinquent taxes, fines, fees, and indebtedness arising from 
written agreements with the COUNTY. 

 
(c)  COUNTY may apply any funds COUNTY owes the CONSULTANT to the 

outstanding balance of debt for which notice is made under section 14.10.2(a) 
above, if the notice includes a statement that the amount owed by the COUNTY 
to the CONSULTANT may be applied to reduce the outstanding debt. 

 
14.11 INTEREST ON OVERDUE PAYMENTS.  Accrual and payment of interest on overdue 

payments is governed by Chapter 2251 of the Texas Government Code. 
 
14.12 PROPERTY TAXES.  Notwithstanding anything to the contrary herein, if the CONSULTANT is 

delinquent in the payment of property taxes at the time of providing the services rendered 
under this Agreement, the CONSULTANT hereby assigns any payments to be made for 
services rendered hereunder to the Travis County Tax Assessor-Collector for the payment of 
said delinquent taxes. 

 
14.13 TAXPAYER IDENTIFICATION.  The CONSULTANT must provide the COUNTY with an 

Internal Revenue Form W-9 Request for Taxpayer Identification Number and Certification that 
is completed in compliance with the Internal Revenue Code, its rules and regulations, and a 
statement of entity status in a form satisfactory to the County Auditor before any funds are 
payable under this Agreement. 

 
14.14 SUCCESSORS AND ASSIGNS.  This Agreement is binding upon and inures to the benefit of 

the COUNTY and the CONSULTANT and their respective successors, executors, 
administrators, and assigns. Neither the COUNTY nor the CONSULTANT may assign, sublet, 
or transfer their interest in or obligations under this Agreement without the written consent of 
the other party hereto.  IT IS EXPRESSLY ACKNOWLEDGED THAT NO OFFICIAL, 
EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, 
EITHER EXPRESS OR IMPLIED, TO AMEND THIS AGREEMENT EXCEPT PURSUANT TO 
SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE COMMISSIONERS COURT. 

 
14.15 HISTORICALLY UNDERUTILIZED BUSINESSES (HUB) PROGRAM REPORTING 

REQUIREMENTS. 
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14.15.1 HUB Program Requirements 
 
14.15.1.1   In consideration of award of this Agreement to the CONSULTANT, the 
CONSULTANT agrees to maintain a subconsultant relationship with any HUB 
Subconsultants identified on the HISTORICALLY UNDERUTILIZED BUSINESS (HUB) 
DECLARATION Form provided with the CONSULTANT’s Qualifications Statement and 
attached hereto as Exhibit 7 and made a part hereof. The CONSULTANT will make 
good faith efforts to meet or exceed the HUB participation goals in the Professional 
Services category for an overall 15.8% for Minority-Owned Business Enterprises (MBE) 
and an Overall 15.8% for Woman-Owned Business Enterprises (WBE).  (Sub-goals:  
1.9% African-American, 9.0% Hispanic-American, 4.9% Native/Asian-American) of the 
Contract Sum. For purposes of this Agreement, all references to “HUB” means “certified 
HUB.” To be considered as a “certified HUB,” the subcontractor must have been 
certified by, and hold a current and valid certification with, any of the following three 
agencies: (1) The State of Texas; (2) the City of Austin; or (3) the Texas Unified 
Certification Program. Minimum good faith efforts include, to the extent practical and 
consistent with standard and prudent industry practices, the following: 
 
(a)   dividing the Work into the smallest feasible portions, to allow for maximum HUB 

subcontractor participation;   
(b)   providing to HUBs that exhibited genuine interest in bidding on a subcontract 

adequate information regarding the Project (i.e. plans, specifications, scope of 
work, bonding and insurance requirements and a point of contact within 
CONSULTANT’s organization);   

(c)   notifying, in writing, three or more HUBs for each scope of work, allowing no less 
than five working days prior to bid submission, of the planned work to be 
subcontracted;   

(d)   providing notice of opportunities to minority or women trade organizations or 
development centers to assist in identifying potential HUBs by disseminating the 
information to their members/participants. 

 
14.15.1.2   The CONSULTANT may go beyond the good faith efforts listed above when 
soliciting HUB subcontractors. 
 

14.15.2  Subcontractor Tracking Software System. 
 

14.15.2.1 The Travis County Purchasing Office has implemented an electronic 
subcontracting reporting system (the “Subcontractor Tracking Software System” or the 
“System”) to assist the Travis County Purchasing Office in monitoring, tracking and 
reporting payments to Subcontractors/subconsultants. The COUNTY understands and 
believes, based on discussions with representatives of the System vendor and review of 
documentation accompanying the System, that: (i) the System provides a paperless 
environment in which transactions are electronically stored and routed; “Payment” and 
“Payment Verification” alerts are provided by e-mail and fax; (ii) the System will facilitate 
electronic Subcontractor/subconsultant diversity management, which in turn will improve 
auditing while cutting costs and shortening the audit cycle from months to hours; (iii) the 
System will eliminate standard forms and streamline the current manual process of 
tracking payments to all first-tier Subcontractors/subconsultants by performing all such 
tracking procedures electronically; and (iv) the System will serve as a tool to improve 
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efficiency, accountability, data accuracy, transparency, and overall communication. 
 

14.15.2.2 The CONSULTANT must designate, and must require all 
Subcontractors/subconsultants to designate, a liaison responsible for handling all 
Subcontractor Tracking Software System reporting.  On a monthly basis, the 
CONSULTANT must record and submit electronically payments made to all 
Subcontractors/subconsultants for Work completed through the end of the previous pay 
period; such electronic recording and submission must be completed no later than the 
15th day after such payments are made.  The CONSULTANT must contractually require 
all Subcontractors/ subconsultants to verify payments by entering such payment data in 
the System no later than 10 days following the day on which the  CONSULTANT enters 
the Subcontractor/subconsultant payment information as required herein. The 
CONSULTANT must attempt to resolve any payment discrepancies or disputes in good 
faith.  The CONSULTANT will not receive credit towards the HUB, M/WBE and DBE 
participation goals until reported payments have been verified by entering the payment 
data into the System as described herein or by providing to the COUNTY payment 
documentation satisfactory to the COUNTY. 

 
14.15.2.3 The CONSULTANT must report payment information pertaining to each 
Subcontractor/subconsultant that includes, but is not limited to, business name, 
certification status, work assignment, original subcontract sum, payment number, 
percentage and dollars paid during the reporting period.  A “Comment” field is available 
for entering additional information and comments and includes the ability to attach 
documents. 
 
14.15.2.4 Failure by the CONSULTANT to furnish the information required of it 
described in this paragraph 14.15.2 may result in cancellation of the contract award and 
contract termination in accordance with the procedures set forth in this Agreement. 
Additionally, if the CONSULTANT is determined to be in default of these mandatory 
reporting requirements, it may have such conduct considered against it, in assessment 
of responsibility, in the evaluation of future contracts with the COUNTY. 
 
14.15.2.5 The CONSULTANT must register, and must contractually require all 
Subcontractors/subconsultants to register, with a username and password.  Training on 
how to use the System will be provided by Travis County Purchasing Office HUB staff.  
 
14.15.2.6 The COUNTY understands and believes that the Subcontractor Tracking 
Software System will assist the COUNTY in ensuring compliance with the County’s HUB 
Program, and will allow COUNTY staff to closely monitor The CONSULTANT and all 
Subcontractors/subconsultants performing Work on the Project.  Travis County 
Purchasing Office HUB staff will conduct periodic post-award compliance reviews to 
verify that Subcontractors/subconsultants listed by the CONSULTANT performed the 
work and received payment.  
 
14.15.2.7 During the term of this Agreement, the CONSULTANT is encouraged to 
inform the COUNTY of any problems anticipated or encountered, and of any other 
concerns, regarding the utilization of HUBs, M/WBEs and DBEs. 
 
14.15.2.8 Other information tracked by the System includes increases or decreases in 
Subcontractor/subconsultant Work assignments, percentage of goal achieved, and 
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substitutions.  When substituting a Subcontractor/subconsultant, the CONSULTANT is 
highly encouraged to utilize HUBs, M/WBEs and DBEs. The CONSULTANT must notify 
the COUNTY of any substitutions or changes to Subcontractors/subconsultants in 
accordance with the procedures described in the System. Such notice must be sent 
electronically to the Purchasing Agent or HUB Program Coordinator.  The 
CONSULTANT may be requested to provide evidence that it made a good faith effort to 
substitute another HUB, M/WBE or DBE Subcontractor/subconsultant but was unable to 
do so.  Approval turn around time will be within 24 – 48 hours. If the CONSULTANT has 
difficulty in locating HUB, M/WBE or DBE Subcontractors/subconsultants, it should 
contact the Travis County Purchasing Office HUB staff at (512) 854-4561 or (512) 854-
4852. 

  
14.15.2.9 The COUNTY understands and believes that other notifications automatically 
generated by the Subcontractor Tracking Software System include the following:  User 
Registration/Password, Contract Award Notifications, Audit Reminders, Unresponsive 
HUB Subcontractors, Discrepancy Notifications, HUB Subcontractor Change Requests, 
Payment Verifications, Vendor Information Verification Notices, Not Meeting the Goals 
Notification and Contract Closeout.  Some notifications listed may include response 
deadlines. 

 
14.15.2.10 The COUNTY encourages the fostering of mentor/protégé relationships 
through the Community Mentor Protégé Initiative, and Travis County Purchasing Office 
HUB staff will cooperate with and assist the CONSULTANT in initiating and/or 
developing such efforts. 

 
14.16 FUNDING OUT.  The COUNTY will make reasonable efforts within its power to obtain, 

maintain and properly request and appropriate funds from which the payments provided for 
in connection with this Agreement may be paid.  Notwithstanding any provision to the 
contrary in this Agreement, in the event that either no funds or insufficient funds are 
appropriated for any payments due under this Agreement for the period covered by such 
budget or appropriation, this Agreement will terminate without penalty to the COUNTY. 

 
14.17 FUNDING.  Funds for payment on this Agreement have been provided through the 

COUNTY budget approved by Commissioners Court for this fiscal year only.  State of 
Texas statutes prohibit the obligations and expenditure of public funds beyond the fiscal 
year for which a budget has been approved.  However, the cost of items or services 
covered by this Agreement is considered a recurring requirement and is included as a 
standard and routine expense of the COUNTY to be included in each proposed budget 
within the foreseeable future.  The Commissioners Court expects this to be an integral part 
of future budgets to be approved during the period of this Agreement except for 
unanticipated needs or events which may prevent such payments against this Agreement.  
However, the COUNTY cannot guarantee the availability of funds, and enters into this 
Agreement only to the extent such funds are made available.  The Fiscal Year for the 
COUNTY extends from October 1st of each calendar year to September 30th of the next 
calendar year. 

 
14.18 NON-WAIVER OF DEFAULT.  No payment, act, or omission by the COUNTY may 

constitute or be construed as a waiver of any breach or default of the CONSULTANT which 
then exists or may subsequently exist.  All rights of the COUNTY under this Agreement are 
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specifically reserved and any payment, act or omission will not impair or prejudice any 
remedy or title to the COUNTY under it.  Any right or remedy in this Agreement will not 
preclude the exercise of any other right or remedy under this Agreement or under any law, 
except as expressly provided herein, nor will any action taken in the exercise of any right or 
remedy be deemed a waiver of any other rights or remedies. 

 
14.19 MEDIATION.  When mediation is acceptable to both parties in resolving a dispute arising 

under this Agreement, the parties agree to use a mutually agreed upon mediator, or a 
person appointed by a court of competent jurisdiction, for mediation as described in Section 
154.023 of the Texas Civil Practice and Remedies Code.  Unless both parties are satisfied 
with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute.  All communications within the scope of the mediation must 
remain confidential as described in Section 154.073 of the Texas Civil Practice and 
Remedies Code, unless both parties agree, in writing, to waive the confidentiality. 

 
14.20 OFFICIALS NOT TO BENEFIT.  If a member of the Commissioners Court belongs to a 

cooperative association, the COUNTY may purchase equipment or supplies from the 
association only if no member of the Commissioners Court will receive a pecuniary benefit 
from the purchase, other than as reflected in an increase in dividends distributed generally 
to members of the association. 

 
14.21 CONSULTANT CERTIFICATIONS: 
 

14.21.1 The CONSULTANT certifies that the CONSULTANT (i) is a duly qualified, 
capable and otherwise bondable business entity, (ii) is not in receivership and 
does not contemplate same, (iii) has not filed for bankruptcy, and is not currently 
delinquent with respect to payment of property taxes within Travis County, and 
(iv) is duly licensed in the State of Texas to perform the work described in this 
Agreement. 

 
14.21.2 The CONSULTANT further represents and warrants that (i) all applicable 

copyrights, patents and licenses which may exist on materials used in this 
Agreement have been adhered to and (ii) the COUNTY will not be liable for any 
infringement of those rights and any rights granted to the COUNTY will apply for 
the duration of this Agreement.  The CONSULTANT must indemnify the 
COUNTY, its officers, agents and employees from all claims, losses, damages, 
causes of action and liability of every kind including expenses of litigation, and 
court costs and attorney fees for damages to any person or property arising in 
connection with any alleged or actual infringement of existing patents, licenses of 
copyrights applicable to materials used in this Agreement. 

 
 
14.22 CIVIL RIGHTS/ADA COMPLIANCE.  The CONSULTANT must provide all services and 

activities required in a manner that would comply with the Civil Rights Act of 1964, as 
amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section 504, and with the 
provisions of the Americans With Disabilities Act of 1990, Public Law 101-336 [S.933] as if 
the CONSULTANT were an entity bound to comply with these laws.  The CONSULTANT 
must not discriminate against any employee or applicant for employment based on race, 
religion, color, sex, national origin, age or handicapped condition. 
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14.23 GRATUITIES.  The COUNTY may terminate this Agreement if it is found that gratuities of 

any kind, including entertainment, or gifts were offered or given by the CONSULTANT or 
any agent or representative of the CONSULTANT, to any County Official or employee with 
a view toward securing favorable treatment with respect to this Agreement.  If this 
Agreement is terminated by the COUNTY pursuant to this provision, the COUNTY will be 
entitled, in addition to any other rights and remedies, to recover from the CONSULTANT at 
least three times the cost incurred by CONSULTANT in providing the gratuities. 

 
14.24 MONITORING.  The COUNTY reserves the right to perform periodic on-site monitoring of 

the CONSULTANT’s compliance with the terms of this Agreement and of the adequacy and 
timeliness of the CONSULTANT’s performance under this Agreement.  After each 
monitoring visit, the COUNTY will provide the CONSULTANT with a written report of the 
monitor’s findings.  If the report notes deficiencies in the CONSULTANT’s performances 
under the terms of this Agreement, it will include requirements and deadlines for the 
correction of those deficiencies by the CONSULTANT.  The CONSULTANT must take 
action specified in the monitoring report prior to the deadlines specified. 

 
14.25 INCORPORATION OF EXHIBITS AND ATTACHMENTS.  All of the exhibits, attachments, 

and appendices referred to in this Agreement are incorporated by reference as if set forth 
verbatim herein. 

 
14.26 ENTIRE AGREEMENT.  This Agreement represents the entire and integrated Agreement 

between the COUNTY and the CONSULTANT and supersedes all prior negotiations, 
representations, or agreements, either oral or written. 

 
14.27 TEXAS PUBLIC INFORMATION ACT.  Notwithstanding any provision in this Agreement to 

the contrary, disclosure of any information obtained by the County or any of its officials, 
employees, agents or representatives in connection with this Agreement is subject to the 
provisions of the Texas Public Information Act and all legal authorities relating thereto, 
including but not limited to opinions, decisions and letter rulings issued by the Texas 
Attorney’s General Office.  

 
14.28  CONFLICT OF INTEREST QUESTIONNAIRE.  If required under Chapter 176 Texas Local 

Government Code, CONSULTANT must file a completed Conflict of Interest Questionnaire 
in accordance with the requirements of that Chapter. Within the applicable, authorized time 
period prescribed in Chapter 176, CONSULTANT must file the completed Conflict of 
Interest Questionnaire with the Travis County Clerk, Recording Division, 5501 Airport Blvd., 
Austin, Texas 78751. CONSULTANT must file an updated, completed questionnaire with 
the Travis County Clerk not later than the seventh business day after the date of an event 
that would make a statement in the questionnaire incomplete or inaccurate. CONSULTANT 
should note that the law requires that the County provide access to a filed Questionnaire on 
the official Travis County Internet website. However, the law does not require that the 
County release information which is excepted from disclosure under the Texas Public 
Information Act. As between County and CONSULTANT, CONSULTANT is solely 
responsible for the preparation of its Conflict of Interest Questionnaire, the accuracy and 
completeness of the content contained therein and ensuring compliance with all applicable 
requirements of Chapter 176, Local Government Code 

 
14.29 CERTIFICATION OF ELIGIBILITY.  This provision applies if the anticipated contract 
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exceeds $100,000.  CONSULTANT certifies that at the time of submission of its 
Qualifications Statement, CONSULTANT was not on the federal government's list of 
suspended, ineligible or debarred contractors and that CONSULTANT has not been placed 
on this list between the time of its Statement submission and the time of execution of this 
Agreement.  If CONSULTANT is placed on this list during the term of this Agreement, 
CONSULTANT must notify the Travis County Purchasing Agent.  False certification or 
failure to notify may result in termination of this Agreement for default. 

 
 
14.30 ENTITY STATUS.  By my signature below, I certify that the CONSULTANT is a Texas 

corporation, duly incorporated under Texas law and doing business in the State of Texas. 

As a duly authorized representative of the CONSULTANT, I acknowledge by my signature below that 
I have read  and understand the above paragraphs and that the CONSULTANT has the obligation to 
ensure compliance with its provisions by itself and its employees, agents, and representatives. 
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EXHIBIT 1 
COMPENSATION FOR PROFESSIONAL SERVICES AND SCHEDULE OF PAYMENTS 

 
SECTION 1 – COMPENSATION FOR BASIC SERVICES 
 
1.1 The fixed fee for the performance of the Basic Services is the sum of ($90,984.95). 
 

1.1.1 Unless this Agreement has been amended or modified as provided herein, the 
payments for the phases described below is: 

 
(i)      Work Product 1 – 60% Plans (Scope Paragraph 2.2)     $71,434.13   

 
(ii)       Work Product 2 – 100% Plans (Scope Paragraph 2.2) 

Design Development:            $12,505.62   
 

(iii) Project Management:           $7,045.20 
 
                          TOTAL:   $90,984.95             
SECTION 2 - FIXED FEE 
 
2.1 The CONSULTANT and the COUNTY acknowledge the fact that the fixed fee is the total cost 

of the Basic Services to be rendered under this Agreement. This fixed fee is based upon the 
labor and non-labor costs, set forth in Exhibit 2 and described above, required in the 
performance of the various phases of work provided for under this Agreement.  

 
2.2 In the event of any dispute over the classification of the CONSULTANT’s services as either 

“Basic” or “Additional” services, the decision of the COUNTY EXECUTIVE will be final and 
binding on the CONSULTANT. 

 
SECTION 3 – COMPENSATION FOR ADDITIONAL SERVICES 
 
3.1 “Additional Services” are defined as any services performed by CONSULTANT not specifically 

described in the Basic Services (Section 2 of this Agreement). 
 
3.2 The County will pay the CONSULTANT for the performance of Additional Services only if: 
 
 3.2.1 TNR recommended the Additional Services to the Travis County Purchasing Agent, and 

the Travis County Purchasing Agent issues a written authorization to the CONSULTANT 
to perform the Additional Services before any of those services are performed; 

3.2.2 there is a written amendment to this Agreement regarding the Additional Services; 
 3.2.3   the work to be performed was not made necessary by the CONSULTANT’s errors or 

omissions; and 
 3.2.4 the work is performed to the satisfaction of the County Executive.  
 

3.3 The basis of compensation for the services of principals and employees engaged in the 
performance of the Additional Services are the hourly rates set forth in Exhibit 2. 
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SECTION 4 – REIMBURSABLE EXPENSES 
 
4.1 The CONSULTANT will be reimbursed for non-labor expenses at invoice cost and a 

subcontract management fee (5%) incurred in the performance of the Basic Services under 
this Agreement, Detailed requirements for Reimbursable Expenses are outlined in Section 9, 
Reimbursable Expenses. 

 
   Non-Labor reimbursable expenses:  $300.00  
 
   Sub-Contract Management Fee:   $40,862.60 x 5% = $2,043.13  
 

REIMBURSABLES TOTAL NOT TO EXCEED: $2,343.13 
 
SECTION 5 –TOTAL AGREEMENT SUM 
 
5.1 The Total Professional Services Agreement Sum, consisting of the Basic Services of $90,984.95, 
plus the Not-to-Exceed Reimbursable Expenses (as listed in paragraph 4.1 above) of $2,343.13, is 
not to exceed $93,328.08. 
 
SECTION 6 –SCHEDULE OF PAYMENTS 

 
6.1 Payments will be made on a monthly basis for work performed, as described in detail in the 

Scope of Services, within 30 days of receipt of a correct and complete invoice, as defined in 
paragraph 14.10, by the Transportation and Natural Resources Department. 
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EXHIBIT 2 
HOURLY RATES 

 
 

BASIC SERVICES/ADDITIONAL SERVICES 
 

RW Armstrong Employee Category Hourly Rate 
Principal $262.65 
Project Manager $156.56 
Senior Engineer $134.87 
Project Engineer $104.61 
Designer $98.50 
ENV Manager $167.31 
Senior Biologist $100.01 
Biologist $82.50 
GIS Specialist $59.78 
Admin/Clerical $97.85 
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EXHIBIT 3 
PROJECT SCHEDULE 

 
A. The CONSULTANT must provide a detailed schedule of services, including a list of tasks and 

accompanying Work Product, to be performed for each phase described in the Scope of 
Services (the “Project Schedule”).  At the beginning of each phase, the COUNTY EXECUTIVE 
and the CONSULTANT must update and adjust the details of the Project Schedule and 
accompanying Work Product as may be required for each phase.  The Project Schedule must 
allow sufficient time for the development of the Work Product in each phase to a level of quality 
and standard of completeness consistent with normal engineering practice, as well as to allow 
time for the COUNTY’s Technical Review Process. 

 
A.1 The CONSULTANT must provide and maintain sufficient Project staffing levels 

necessary to produce the work in a timely and efficient manner consistent with the 
Project Schedule. 

 
A.2 The Project Schedule must be updated in the event that: 
 

1. any COUNTY approval or decision is not made within the time frame set forth in 
the Project Schedule; 

2. the COUNTY makes a written request for a revision in the Work Product that is 
inconsistent with written approval or instructions previously given by the 
COUNTY and due to causes beyond the reasonable control of the 
CONSULTANT; 

3. a force majeure event has occurred; and 
4. the CONSULTANT has not performed in accordance with the latest Project 

Schedule. 
 

A.3 If the CONSULTANT falls behind the Project Schedule by two or more weeks, then 
the CONSULTANT must present the COUNTY EXECUTIVE with a recovery plan, 
which sets forth the remedial actions to be taken by the CONSULTANT.  At its sole 
option, the COUNTY may withhold all or part of any payment due to the 
CONSULTANT until the Project Schedule is recovered. 

 
B. This Agreement will become effective upon the Effective Date and will remain in full force and 

effect until the Project Completion Date, as defined herein.  
 

C. The CONSULTANT must complete all design work described herein, and must submit its Work 
Product for all phases as described in the Scope of Services, except for Bid Phase Services, 
within the timeframe specified by the County in the first written Notice to Proceed received 
from the County for the Project.  

 
Calculation of the timeframe referenced in paragraph C does not include any time period 
during which the COUNTY maintains control of the Work Product or any other documents to 
be submitted under this Agreement, for purposes that include but are not limited to performing 
the Technical Review Process described in Section 7 of this Agreement. 
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ATTACHMENT 1 TO EXHIBIT 3 
 

PERFORMANCE SCHEDULE 
 

Phase Precedent Calendar Days 
Work Product #1 (60% Design) Notice to Proceed 50 
Work Product #2 (100% Design) County acceptance of WP#1 30 
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 EXHIBIT 4 
EQUAL OPPORTUNITY IN EMPLOYMENT 

 
A. The CONSULTANT shall not discriminate against any employee or applicant for employment because 

of race, color, religion, sex, or national origin. The CONSULTANT shall take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment, without regard to 
their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion, or transfer; termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The CONSULTANT agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be provided 
setting forth the provisions of this non-discrimination clause. 

 
B. The CONSULTANT shall, in all solicitations or advertisements for employees placed by or on behalf of 

the CONSULTANT, state that all qualified applicants shall receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 

 
C. The CONSULTANT shall send to the labor union representative or workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided by the 
Contract Compliance Officer advising the said labor union or worker’s representatives of the 
CONSULTANT’S obligations under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

 
D. The CONSULTANT shall comply with the regulations of the United States Department of 

Transportation (49 CFR 21 and 23 CFR §710.405) and all provisions of Executive Order 11246 of 
September 24, 1965, as amended, and of the rules, regulations and relevant orders of the Secretary of 
Labor, including 41 CFR Part 60. 

 
E. The CONSULTANT shall furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, as amended, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto; and shall permit access to his books, records, and accounts by the Department and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations and orders. 

 
F. In the event of the CONSULTANT’S non-compliance with the non-discrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, 
or suspended in whole or in part and the CONSULTANT may be declared ineligible for further 
Government contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

 
G. The CONSULTANT shall include the provisions of paragraphs (A.) through (F.) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as amended, so that such 
provisions shall be binding upon each subcontractor or vendor. The CONSULTANT shall take such 
action with respect to any subcontractor purchase order as the Department may direct as a means of 
enforcing such provisions, including sanctions for non-compliance; provided, however, that in the event 
the CONSULTANT becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the COUNTY or Federal Agency, the CONSULTANT may request the 
COUNTY and United States to enter into such litigation to protect the interests of the United States. 
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EXHIBIT 5 
 

INSURANCE REQUIREMENTS 
 
During the life of this Agreement, the CONSULTANT agrees to provide and maintain the following 

insurance: 
 
A. Worker’s Compensation in accordance with statutory requirements. 
 
B. Commercial General Liability Insurance with a combined minimum Bodily Injury and Property 

Damage limits of $400,000 per occurrence and $1,000,000 in the aggregate, including 
coverage on the same for independent subcontractor(s). TRAVIS COUNTY MUST BE NAMED 
AS AN ADDITIONAL INSURED UNDER THIS COVERAGE. 

 
C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined 

minimum limits for Bodily Injury and Property Damage limits of $400,000 per occurrence and 
$1,000,000 in the aggregate. CONSULTANT must require any subcontractor(s) to provide 
Automobile Liability Insurance in the same minimum amounts. 

 
D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000. 
 

The CONSULTANT must not commence any field work under this Agreement until he has 
obtained all required insurance and such insurance has been approved by the COUNTY. The 
CONSULTANT must not allow any subcontractor(s) to commence work to be performed in 
connection with this Agreement until all required insurance has been obtained. Approval of the 
insurance by the COUNTY does not relieve or decrease the liability of the CONSULTANT 
hereunder. 
 
The required insurance must be written by a company approved to do business in the State of 
Texas at the time the policy is issued. The CONSULTANT must furnish the COUNTY with a 
certification of coverage issued by the insurer. The insurance company is subject to the 
approval of the COUNTY. The CONSULTANT must not cause any insurance to be canceled 
nor permit any insurance to lapse. ALL INSURANCE CERTIFICATES MUST INCLUDE A 
CLAUSE TO THE EFFECT THAT THE POLICY MUST NOT BE CANCELED OR REDUCED, 
RESTRICTED OR LIMITED UNTIL TEN DAYS AFTER THE COUNTY HAS RECEIVED 
WRITTEN NOTICE AS EVIDENCED BY RETURN RECEIPT OF REGISTERED OR 
CERTIFIED LETTER. 

 DRAFT

Updated 2/23/12, 3:30 p.m.



Contract No. 12AE0082LP                                                                                                            
 
 

EXHIBIT 6 
STATE OF TEXAS } 
COUTNY OF TRAVIS  } 
 

ETHICS AFFIDAVIT 
 
Date:                
Name of Affiant:              
Title of Affiant:              
Business Name of CONSULTANT:          
County of CONSULTANT:            
 
Affiant on oath swears that the following statements are true: 
 
1. Affiant is authorized by CONSULTANT to make this affidavit for CONSULTANT. 
 
2.  Affiant is fully aware of the facts stated in this affidavit.  
 
3. Affiant can read the English language.  
 
4. CONSULTANT has received the list of Key Contracting Persons associated with this Agreement, 

which is attached to this affidavit as Attachment 1. 
 
5. Affiant has personally read Attachment 1 to this Affidavit.  
 
6. Affiant has no knowledge of any Key Contracting Person on Attachment 1 with whom 

CONSULTANT is doing business or has done business during the 365 day period immediately 
before the date of this affidavit. 

 
                    
      Signature of Affiant 

 
                    
      Address 
 

SUBSCRIBED AND SWORN TO before me by                         on         , 20__.  
 
                    
      Notary Public, State of     
 
                    
      Typed or printed name of notary 
      My commission expires:                  
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EXHIBIT A 
LIST OF KEY CONTRACTING PERSONS 

December 8, 2011 
 
CURRENT 
        Name of Individual   Name of Business 
Position Held     Holding Office/Position   Individual is Associated       
 
  County Judge ...............................................Samuel T. Biscoe 
  County Judge (Spouse) ................................Donalyn Thompson-Biscoe  
  Executive Assistant  .....................................Cheryl Brown 
  Executive Assistant ......................................Melissa Velasquez 
  Executive Assistant ......................................Josie Z. Zavala 
  Executive Assistant ......................................Cheryl Aker 
  Commissioner, Precinct 1 ............................Ron Davis 
  Commissioner, Precinct 1 (Spouse) .............Annie Davis   Seton Hospital 
  Executive Assistant ......................................Deone Wilhite 
  Executive Assistant ......................................Felicitas Chavez 
  Commissioner, Precinct 2  ...........................Sarah Eckhardt 
  Commissioner, Precinct 2 (Spouse) .............Kurt Sauer   Daffer McDaniel, LLP  
  Executive Assistant  .....................................Loretta Farb 
  Executive Assistant  .....................................Joe Hon 
  Executive Assistant  .....................................Peter Einhorn 
  Commissioner, Precinct 3 ............................Karen Huber 
  Commissioner, Precinct 3 (Spouse) .............Leonard Huber   Retired 
  Executive Assistant ......................................Garry Brown 
  Executive Assistant ......................................Lori Duarte 
  Executive Assistant ......................................Jacob Cottingham* 
  Commissioner, Precinct 4 ............................Margaret Gomez 
  Executive Assistant ......................................Edith Moreida 
  Executive Assistant ......................................Norma Guerra 
  County Treasurer .........................................Dolores Ortega-Carter  
  County Auditor  ...........................................Susan Spataro, CPA 
  County Executive, Administrative ...............Vacant 
  County Executive, Planning & Budget ........Leroy Nellis, Interim 
  County Executive, Emergency Services ......Danny Hobby 
  County Executive, Health/Human Services .Sherri E. Fleming 
  County Executive, TNR  ..............................Steven M. Manilla, P.E.* 
  County Executive, Justice & Public Safety .Roger Jefferies 
  Director, Facilities Management ..................Roger El Khoury, M.S., P.E. 
  Chief Information Officer ............................Joe Harlow 
  Director, Records Mgment & Communications Steven Broberg 
  Travis County Attorney  ..............................David Escamilla 
  First Assistant County Attorney  .................Steve Capelle 
  Executive Assistant, County Attorney .........James Collins 
  Director, Land Use Division ........................Tom Nuckols 
  Attorney, Land Use Division .......................Julie Joe 
  Attorney, Land Use Division .......................Christopher Gilmore  
  Director, Transactions Division  ..................John Hille 
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  Attorney, Transactions Division ..................Tamara Armstrong 
  Attorney, Transactions Division ..................Daniel Bradford 
  Attorney, Transactions Division ..................Mary Etta Gerhardt  
  Attorney, Transactions Division ..................Barbara Wilson 
  Attorney, Transactions Division ..................Jim Connolly 
  Attorney, Transactions Division ..................Tenley Aldredge 
  Director, Health Services Division ..............Beth Devery 
  Attorney, Health Services Division .............Prema Gregerson 
  Purchasing Agent  ........................................Cyd Grimes, C.P.M. 
  Assistant Purchasing Agent  ........................Marvin Brice, CPPB 
  Assistant Purchasing Agent .........................Bonnie Floyd, CPPO, CPPB, CTPM 
  Purchasing Agent Assistant IV ....................Diana Gonzalez 
  Purchasing Agent Assistant IV ....................Lee Perry  
  Purchasing Agent Assistant IV ....................Jason Walker 
  Purchasing Agent Assistant IV ....................Richard Villareal 
  Purchasing Agent Assistant IV ....................Patrick Strittmatter* 
  Purchasing Agent Assistant IV ....................Lori Clyde, CPPO, CPPB 
  Purchasing Agent Assistant IV ....................Scott Wilson, CPPB 
 Purchasing Agent Assistant IV.....................Jorge Talavera, CPPO, CPPB 
  Purchasing Agent Assistant IV ....................George R. Monnat, C.P.M., A.P.P. 
  Purchasing Agent Assistant IV ....................John E. Pena, CTPM 
  Purchasing Agent Assistant III ....................Shannon Pleasant, CTPM* 
  Purchasing Agent Assistant III ....................David Walch 
  Purchasing Agent Assistant III ....................Michael Long, CPPB 
  Purchasing Agent Assistant III ....................Elizabeth Corey, C.P.M. 
  Purchasing Agent Assistant III ....................Rosalinda Garcia 
  Purchasing Agent Assistant III ....................Loren Breland, CPPB 
  Purchasing Agent Assistant II ......................C.W. Bruner, CTP 
  Purchasing Agent Assistant III ....................Nancy Barchus, CPPB 
  HUB Coordinator .........................................Sylvia Lopez 
  HUB Specialist ............................................Betty Chapa 
  HUB Specialist ............................................Jerome Guerrero 
  Purchasing Business Analyst .......................Scott Worthington 
  Purchasing Business Analyst .......................Jennifer Francis 
TNR ..............................................................Miguel Villarreal 

 
FORMER EMPLOYEES 
 
   Name of Individual 
Position Held    Holding Office/Position   Date of Expiration  
County Executive, TNR .................................Joseph Gieselman   01/31/12 
Purchasing Agent Assistant IV ......................Oralia Jones, CPPB   07/31/12 
County Executive, Planning & Budget ..........Rodney Rhoades    08/19/12 
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EXHIBIT  7 
 

HUB DECLARATION AND LIST OF CERTIFIED HUB SUBCONTRACTORS 
 
 
 

(Insert RFQ Attachment 2 at Contract Award) 
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APPENDIX A 
 

SCOPE OF SERVICES 
 

Quinlan Park Road 
From Bella Mar Trail to Tierra Grande Trail 

Travis County, Texas 
 
 

SERVICES TO BE PERFORMED BY THE CONSULTANT 
 
Quinlan Park Road, located in Travis County’s Precinct 3, is a two-lane rural roadway with left turn bays at 
Bella Mar Trail and Tierra Grande Trail.  Travis County (COUNTY) wishes to widen Quinlan Park Road to 
provide a continuous left turn lane throughout the project limits, approximately 1800’ (the “Project”). 
 
The COUNTY has determined, on the basis of demonstrated competence and qualifications, that the RW 
Armstrong Team (CONSULTANT) is the most highly qualified firm to perform this work.  The scope of the 
Project is to complete PS&E for the widening of Quinlan Park Road to provide two (2) through lanes and a 
continuous left turn lane through the corridor.  It is anticipated that the proposed improvements will occur 
within the existing ROW. 
 
1.0 GENERAL SCOPE OF SERVICES 
 
Provide professional services to produce final PS&E Documents for the center left turn lane widening and 
associated improvements of Quinlan Park Road from Bella Mar to Tierra Grande Trail.   
 
2.0   SPECIFIC PROJECT INFORMATION, LOCATION AND LIMITS 
This Project consists of widening Quinlan Park Road from Bella Mar Trail to Tierra Grande Trail for a center 
left turn lane and associated improvements. 
 
 The CONSULTANT will be expected to provide up to three specific work products and/or support services 
tasks in connection with the Project, referred to herein as Work Product 1 and Work Product 2.  Upon execution 
of this Agreement, County will engage the CONSULTANT to produce Work Product 1 by issuing a "Notice to 
Proceed" covering the services described below.  Upon satisfactory completion of all services, and submission 
of all deliverables, required for the Work Product 1 services, County, in its sole discretion, may issue a second 
Notice to Proceed covering the Work Product 2 services.  
 
The required work products include: Work Product 1, 60% - Plan Submittal; Work Product 2 - 100% Plan 
Submittal.  Each Work Product shall be submitted for review; if the Work Product meets the requirements of 
this PSA, and if the COUNTY decides to engage the CONSULTANT for additional Work Product services, a 
written Notice to Proceed will be issued by the COUNTY to initiate the next Work Product services.  The 
review process shall consist of submitting two (2) sets of the plans (11"x17"), specifications, and estimates of 
probable construction costs to TNR when the design is 60% and 100% completed in electronic PDF format.  
Each submittal shall include a cover letter from the CONSULTANT  identifying the individual from the design 
team who performed a Quality Assurance/Quality Control Check, which must be performed by a professional 
engineer.  The CONSULTANT must allow three weeks for TNR to review and provide written comments 
and/or approval for each submittal. The CONSULTANT must submit two final check sets and allow three 
weeks for TNR to review and provide written comments and/or approval. 
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2.1 WORK PRODUCT 1 - 60% PLAN SUBMITTAL 
The 60% Plan Submittal will address all major design issues and set direction for completion of the 
construction documents.  The requirements for the 60% design submittals as a minimum shall include the 
following: 
 
2.1.1 DATA COLLECTION  
 
The CONSULTANT will: 
  
a) Coordinate with Travis County to obtain and verify pertinent Project information, including existing 

roadway plans to the extent they are available. 
b) Perform up to two (2) site visits to gather pertinent information relating to the corridor.  
c) Develop a photo inventory of the Project site for reference in Project meetings. 

 
2.1.2 SURVEYING and UTILITY COORDINATION SERVICES  
 
a) DESIGN SURVEY 

The CONSULTANT will survey the limits of the Project as necessary to complete the design for the 
widening of Quinlan Park Road within the Project limits.  It is not anticipated that right of entry will be 
required for this Project. 
 

b)  EXISTING UTILITY IDENTIFICATION AND MAPPING 
The CONSULTANT will identify the utilities on the Northern half of Quinlan Park Road and all utilities 
crossing the pavement through Sue QL-C.  The CONSULTANT will: (i) identify and compile contact 
information for the utility companies within the Project limits; (ii) Review utility plans and surface features 
located during the survey and map the same in electronic format; (iii) prepare plan sheets (11”x 17”) 
utilizing the format required by the COUNTY; and (iv) reference all utilities by the type of utility, color 
coded to American Public Works Association standards, utility company or agency name, address, 
telephone number and contact person.  It is anticipated that no test holes will be required to locate utilities 
(SUE QL-A).  If the need for test holes arises, and the COUNTY authorizes such services in writing, they 
will be considered Additional Services. 
 

c) UTILITY COORDINATION 
The CONSULTANT will: 
1. Hold a kickoff meeting with the utility owners to describe the Project and collect information from the 

utility owners. 
2. Hold up to three (3) additional meetings to determine probability of a conflict. 
3. It is assumed that that the project will not require any utility relocations.  Coordination to relocate a 

utility is not part of the scope and, if authorized by the COUNTY in writing, will be considered 
Additional Services.   

 
2.1.3 GEOTECHNICAL INVESTIGATIONS AND PAVEMENT DESIGN  
CONSULTANT and COUNTY acknowledge and agree that an initial scoping meeting was held at the Project 
site with the CONSULTANT and the COUNTY, at which it was observed that: 

1. The existing pavement section appeared to be a 2-course surface treatment over a flexible base course. 
2. The pavement was in generally good condition with no alligator cracks seen.  Some polishing of the 

pavement wearing surface was noted.  Some settling appeared to occur at the seam where a left turn bay 
was added for Tierra Grande Trail.  It was agreed that this could likely be resolved with a level-up 
course. 
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These observations led the CONSULTANT and the COUNTY to the conclusion that the existing pavement 
structure is adequate and that the widening would utilize the existing design.  A final HMAC overlay is 
expected and will be included in the final design plans by the CONSULTANT.  

 
2.1.4 HYDROLOGY and HYDRAULIC ANALYSIS  
 
a) HYDROLOGY / EXISTING AND PROPOSED CONDITIONS – The CONSULTANT will prepare 

drainage area boundaries and hydrologic calculations for the existing and proposed conditions. 
b) HYDRAULICS - The CONSULTANT will design the proposed improvements such that there will be no 

significant impacts to adjacent properties. The Engineer-of-Record will analyze the existing and proposed 
water surface elevations at the outfall features to verify there are no significant impacts. 

c) WATER QUALITY CALCULATIONS - The CONSULTANT will prepare calculations to determine the 
amount of Total Suspended Solids pollutant removal within the ROW through the use of grass lined 
ditches.  This Project is not within the Edward’s Aquifer Recharge Zone, but does drain directly to Lake 
Austin.  The purpose of the calculations is to show the COUNTY is being good stewards of the 
environment. 

d) STANDARDS and SPECIFICATIONS – The CONSULTANT will compile all related drainage standards 
necessary to construct the Project and supply estimated quantities of all related items. 

e) HYDRAULIC REPORT - The CONSULTANT will prepare preliminary and final hydraulic reports 
summarizing the methodology used in the hydrologic and hydraulic analyses. Results will be tabulated and 
presented.  
 

2.1.5 TRAFFIC and PEDESTRIAN ENGINEERING  
 
a) PEDESTRIAN FEATURES – The CONSULTANT will design sidewalk and cross walk improvements 

impacted by the proposed widening.  Limits of removal and construction will be clearly identified. 
b) SIGNING and STRIPING – The CONSULTANT will prepare Signing, Striping and Delineation Plans for 

the proposed improvements.  Existing signs (including one (1) solar powered flashing beacon for a school 
zone) that can be salvaged will be removed and relocated on new poles with a 2’x2’ concrete apron.  All 
cross walks will be restriped according to Texas MUTCD. 

c) STANDARDS and SPECIFICATIONS – The CONSULTANT will compile all related traffic standards 
necessary to construct the Project and supply estimated quantities of all related items. 

 
2.1.6 ROADWAY DESIGN  
a) DESIGN CRITERIA – The CONSULTANT will establish the roadway design criteria to be used for the 

Project with the COUNTY during a Design Development Meeting.  This information will be compiled 
and distributed to the COUNTY and team. 

b) DESIGN FEATURES – The Consultant will: 
1. Verify existing and develop proposed typical sections. 
2. Determine widening plan to minimize costs and impacts to the COUNTY. 
3. Develop existing and proposed alignments. 
4. Develop project cross sections at 50' intervals.  
5. Develop limits of construction and verify proposed improvements are within the existing ROW. 
6. Develop Construction Phasing and TCPs. 
7. Develop Erosion Control Plans in sync with Construction Phasing. 
8. Identify utilities that could be affected by the proposed design. 
9. Preparation of final ROW documents is not anticipated and not included in the scope. 

2.1.7 60% DESIGN PLANS 
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Plan scales listed below are for 11" x 17" plan sheets.  
a) MISCELLANEOUS PLANS  

1. TITLE - Develop a Project title sheet as required for the construction plans. 
2. INDEX - Prepare a detailed index of sheets that shows each sheet's location in the plan set, as well 

as its corresponding sheet number. 
3. LAYOUT - Create Project layout sheets at a scale of 1"= 100' that clearly indicates the limits of 

the entire project. 
4. UTILITY LAYOUT SHEET – Plan sheets (11”x 17”) will be prepared utilizing the format 

required by the COUNTY.   The utilities will be referenced by the type of utility, color coded to 
American Public Works Association standards, utility company or agency name, address, 
telephone number and contact person. 

b) TRAFFIC CONTROL PLANS  
1. SEQUENCE of CONSTRUCTION – Prepare a sequence of construction that is in sync with the 

Project phasing.  
2. CONSTRUCTION TYPICALS – Prepare typical sections that are in sync with construction 

phasing. 
3. CONSTRUCTION PHASING – Prepare Phased Plans that clearly define work zones and how 

traffic will be maintained.  Detail temporary work zone signing, pavement markings and 
delineators.  Include notes for contractor addressing special circumstances.  

c) ROADWAY PLANS  
1. TYPICALS - Create an typical section sheet depicting the existing conditions of the Project 

roadway and the proposed improvements to Quinlan Park Road.   
2. GEOMETRY - Prepare a horizontal alignment data sheet depicting the horizontal geometric 

information for Quinlan Park Road.   
3. PLAN & PROFILE - Create roadway plan and profile sheets for Quinlan Park Road depicting the 

proposed construction. The plan and profile sheets will be prepared at a scale of 1"=50' H and 
1"=5' v.  Limits of construction will be identified in the P&P sheets. 

4. CROSS SECTIONS - Develop design cross sections at 50-foot stations and other locations as 
necessary for the determination of cut and fill quantities.  

d) DRAINAGE PLANS  
1. DRAINAGE AREA MAPS – Prepare plan sheets delineating drainage boundaries. 
2. DRAINAGE CALCULATIONS – Prepare plan sheets that summarize all existing and proposed 

drainage calculations 
e) EROSION CONTROL PLANS  

1. LAYOUTS – Prepare Erosion Control Plan sheets that detail location and quantities of best 
practices proposed on the Project.  Include SWPPP TxDOT sheet in plans. 

f) TRAFFIC PLANS  
1. LAYOUTS  – Prepare signing and striping layouts throughout the Project limits. 

g) STANDARDS 
1. Compile the standards necessary to build the Project. 

h) ENGINEER’S REPORT 
CONSULTANT will include a preliminary engineering report with this submittal that includes 
the following: 

1. Summary of Design Criteria 
2. Summary of impacted property owners 
3. Summary of easements and utilities that could be impacted by construction 
4. Summary of environmental commitments and permit status 
5. Summary of outstanding design issues 
6. Summary of Calculations 
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7. Estimate of Probable Cost 
8. Updated schedule 

 
2.1.8 QA/QC DESIGN PLANS  
 Work Product 1 will undergo an independent review prior to submittal to the COUNTY. 
 
2.2 WORK PRODUCT 2 - 100% PLAN SUBMITTAL 
The 100% Plan Submittal will include final plans, specifications, estimates, bid quantities, and permits. This 
submittal will include complete plans for the Quinlan Park Road widening. 
 
Total projected time for completion of Work Product 2 will be no more than 45 calendar days. A detailed list of 
tasks follows: 
 
2.2.1 100% DESIGN PLANS 

a) PLAN SHEETS  
a. Address all remaining comments. 
b. Issue final set of plan sheets in electronic format for plotting at the COUNTY print shop. 

b) SPECIFICATIONS, ESTIMATE AND PERMITS  
a. Address all remaining comments. 
b. Provide plan and profiles, culvert layouts, cross sections and other sheets as required to utility 

providers to assist them in any relocation efforts. 
c. Issue final specifications, estimate and bid quantities into bid-ready format. 

c) Perform a final QAlQC review prior to submittal of Work Product 2. 
 
2.3 MANAGEMENT TASKS  
 
2.3.1 PROJECT MANAGEMENT 

a) Create and submit monthly invoices suitable for payment by the COUNTY. 
b) Prepare monthly progress reports for submission with the monthly invoices to provide a written account 

of the progress made to date on the Project. 
c) Meet formally once a month with the COUNTY up to a maximum of four (4) meetings to review Project 

progress. 
d) Prepare project meeting summaries up to a maximum of six (6) for applicable meetings during the 

Project development process.   
e) Project closeout. 

 
3.0 DELIVERABLES 
 
3.0.1  The following is a summary of deliverables the CONSULTANT will submit to the COUNTY: 

1. Completed specific work product/plan stage documents for review. 
2. PS&E. 
3. Engineer's Opinion of Construction costs, Project Schedule, & CPM, updated and submitted with each 

submittal, including at monthly invoicing. 
4. Electronic and hard copy of plans of record for the final project within thirty working days after 

completion of the project. 
5. Survey services with electronic and soft copy of survey on NAD 83 or as determined by Travis County. 
6. Engineering and Drainage Study Reports. 
7. Design calculations. 
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8. Electronic copy of above deliverables, where applicable (all drawings and e-files must be in 
MicroStation format, as appropriate. A set of construction plans with engineer's PE seal and signature 
shall be provided. Text documents must be in Microsoft Word or Excel format as applicable. Schedules 
and CPMs must be in Microsoft Project Gantt chart format with tracking). 

9.   Project Management File within 30 days of Project completion. 
 
ADDITIONAL SERVICES 
The following services are not included in this scope of work and can be provided as additional services if 
authorized in writing by Travis County in accordance with the terms of this PSA. Scope of Work and 
Compensation for Additional Services will be agreed to prior to their performance: 
 
a) Detention design or related calculations 
b) City of Austin Submittal and/or Review 
c) Landscape and Tree Protection sheets 
d) Permit acquisition 
e) Potholing Existing Utilities 
f) Utility design 
g) Coordination of Utility Relocations 
h) Bid and Construction phase services 
i) Site visits in excess of two (2) visits. 
j) Monthly project meetings in excess of four (4) meetings. 
k) Meeting summaries in excess of six (6) summaries. 

 
 

APPENDIX B 
 

CONSULTANT’S QUALIFICATIONS STATEMENT 
 
 
 

(SEE SOQ IN SEPARATE FILE) 
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ID #5963

AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Meeting Date: February 28, 2012
Prepared By/Phone Number: Shannon Pleasant, CTPM / 854-1181 
Marvin Brice, CPPB / 854-9765
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language:  Approve Interlocal Agreement No. IL120116SH, 
Education and Training Services, University of Texas Southwestern 
Medical Center.

Ø Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.

STAR Flight is requesting Travis County Purchasing assistance with the 
contracting and purchasing of EMS training program services from the 
University of Texas Southwestern Medical Center.  

Ø The InterLocal Agreement with The University of Texas Southwestern 
Medical Center will provide STAR Flight Nurses (who are currently 
Registered Nurses with Emergency Medical Technician (EMT)- Basic), 
with the necessary training to prepare them to take the National Registry 
of EMT exam for Paramedic certification, upon completion of the 
program. The Department of Health and Human Services staffing for air 
ambulances includes the requirement that at least one of the medical 
crew members be a paramedic. Having all STAR Flight medical crew 
members with a paramedic certification will allow for more flexible 
staffing.

Ø Contract Expenditures: This is a new contract. $0.00 has been spent 
against this contract.

Travis County Commissioners Court Agenda Request

Updated 2/23/12, 3:30 p.m.
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ID #5963

AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Ø Contract-Related Information:

Award Amount: $17,500
Contract Type: Interlocal Agreement
Contract Period: Execution thru January 3, 2013

Ø Contract Modification Information: N/A

Modification Amount: 
Modification Type:   
Modification Period: 

Ø Solicitation-Related Information: N/A

Solicitations Sent: Responses Received:
HUB Information: % HUB Subcontractor:

Ø Special Contract Considerations:  N/A

 Award has been protested; interested parties have been notified.
 Award is not to the lowest bidder; interested parties have been 

notified.
 Comments:  

Ø Funding Information:
 Purchase Requisition in H.T.E.: 
 Funding Account(s): 00159106026503 and 00159106026506 
 Comments:  Services will be contracted on an as needed basis. 
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Austin-Travis County 

STAR Flight 
 
 

7800 Old Manor Road  Dispatch 1-800-531-STAR 
Austin, TX  78724   Administration (512) 854-6464 
www.starflightrescue.org  Fax (512) 854-6466 

 
 
To:  Marvin Brice, Assistant Purchasing Agent  
  Travis County 
 
From:  Casey Ping, Program Manager, STAR Flight  
  Travis County 
 
Date:  November 2, 2011   
 
Subject:  Registered Nurse to EMT-Paramedic training  

STAR Flight is requesting Travis County Purchasing assistance with the contracting and 
purchasing of EMS training program. When complete this program will allow the current 
STAR Flight  Nurses, currently Registered Nurse with Emergency Medical Technician 
(EMT)- Basic, to take the National Registry of EMT exam for Paramedic.  
 
Department of Health and Human Services (DHSH) staffing requirements for air 
ambulances include the requirement that at least one of the medical crew members 
must be a paramedic. Having all STAR Flight medical crew members with a paramedic 
certification will allow for more flexible staffing.  
 
Program personnel have been in contact with UT Southwestern and they indicate they 
can provide the requested training.   
 
UT Southwestern contact information: 

Ruth Price, Contracts Specialist 

Office of Contracts Management 

UT Southwestern Medical Center  

5323 Harry Hines Blvd. 

Dallas, Texas 75390-9062 

(214) 648-4420 

(214) 648-0845 FAX 

email:  RUTH.PRICE@UTSOUTHWESTERN.EDU   
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UT Southwestern will: 
1. Review each nurses’ CV or resume for admission approval  
2. Submit course approval to DSHS 
3. Provide directed resources for independent study 
4. Review clinical rotations for compliance  
5. Teach an on-site 3 day course (dates to be coordinated by both parties) to 

include 
a.  Review of content of course with emphasis on knowledge gaps 
b. Test out each component course (Introduction of Advanced Practice, Trauma 

Mgmt, Cardiology, Medical Emergencies, Special Populations) 
c. Provide directions to self-remediate any failed component exams (re-tests to 

be administered at UT Southwestern before with final exam)  
6.  Provide a ½ day at UT Southwestern for nurses to take comprehensive final 

(same pass criteria as paramedic students) 
7.  Review field evaluation materials for compliance in the requirement (minimum 

of 72 hours and  a minimum of 7 successful ALS team leads) 
8. Provide class days at UT Southwestern for nurses to attend NREMT prep course 
9. Provide a day at UT Southwestern for NREMT testing for nurses 

UT Southwestern estimated cost: 
1. $2500 for services (per course) 
2. $60 reimbursement for Course approval application for DSHS 
3. $200 per nurse for NREMT skills testing 
4. $100 per nurse per day for NREMT prep days 
5. Reimbursement for travel expenses related to providing on site 3 day course 

(State rates for mileage, etc) 
 
We would like for this to be a multi course/multiple year, as needed contract. 
 
We are still waiting to get final account and funding information from the Auditor’s 
Office but will forward those as soon as we get them. 
 
Please let me know if you need further information  

 
 
 
Casey 
 
cc. Danny Hobby,  County Executive 

Travis County Emergency Services 
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Page2ofl4

PROFESSIONAL SERVICES AGREEMENT
FOR EDUCATION AND TRAINING SERVICES

This Agreement is made and entered into by and between the following parties: Travis County, Texas, (the
“COUNTY”) and the University of Texas Southwestern Medical Center, 5323 Harry Hines Blvd., Dallas, Texas
75390 (the “CONTRACTOR”).

RECITALS

COUNTY desires to obtain the education and training services for Travis County Nurses.

CONTRACTOR has the professional ability and expertise, and any necessary professional degrees, licenses,
and certifications to provide these services.

AGREEMENT
1.0 DEFINITIONS

In this Agreement,

1.1 “Commissioners Court” means the Travis County Commissioners Court.

1.2 “County Auditor” means Travis County Auditor Susan Spataro or her successor.

1.3 ‘i)ll{ECTOR” means the Director of the Travis County STAR Flight Program or her designee.

1.4 “DSHS” means Texas Department of State Health Services.

1.5 “Is doing business” and “has done business” mean:

1.5.1 paying or receiving in any calendar year any money or valuable thing which is worth more
than $250 in the aggregate in exchange for personal services or for the purchase of any
property or property interest, either real or personal, either legal or equitable; or,

1.5.2 loaning or receiving a loan of money; or goods or otherwise creating or having in existence
any legal obligation or debt with a value of more than $250 in the aggregate in a calendar
year;

1.5.3 but does not include

1.5.3.1 any retail transaction for goods or services sold to a Key Contracting Person at a
posted, published, or marked price available to the public,

1.5.3.2 any fmancial services product sold to a Key Contracting Person for personal, family
or household purposes in accordance with pricing guidelines applicable to similarly
situated individuals with similar risks as determined by CONTRACTOR in the
ordinary course of its business; and

1.5.3.3 a transaction for a financial service or insurance coverage made on behalf of
CONTRACTOR if CONTRACTOR is a national or multinational corporation by an
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agent, employee or other representative of CONTRACTOR who does not know and
is not in a position that he or she should have known about the Agreement.

1.6 “Key Contracting Person” means any person or business listed in Exhibit 1 to the Affidavit attached
to this Agreement and marked as Attachment D.

1.7 “NREMT” means the Nation Registry of Emergency Technicians.

1.8 “Parties” mean Travis County, Texas, and University of Texas Southwestern Medical Center.

1.9 “Purchasing Agent” means Travis County Purchasing Agent Cyd V. Grimes or her successor.

1.10 “Services” means the services and activities described in Attachment A, Scope of Services.

2.0 TERM

2.1 Initial Term. The Initial Term of this Agreement shall commence upon complete execution by
all parties and shall continue through January 3, 2013, unless sooner terminated as provided herein.

2.2 Renewal Term(s). Subject to continued funding by the Commissioners Court, this Agreement
automatically renews on January 4 of each year for succeeding terms of one year unless sooner
terminated by either Party as provided herein.

2.3 Termination. Either Party may terminate this Agreement at any time by giving the other Party
written notice of such termination at least thirty (30) days before the effective date of the termination.

3.0 OBLIGATIONS OF PARTIES

3.1 CoNTRAcToR’ S RESPONSIBILITIES

3.1.1 Performance of Services. CONTRACTOR shall perform, in a timely manner, the Services
pursuant to the agreement. CONTRACTOR shall provide Services at mutually determined dates and
locations, to assist COUNTY STAR Flight nurses to challenge the Paramedic course and obtain
certification from NREMT and the DSHS.

3.1.2 Ethical Standards. CONTRACTOR shall ensure that all its agents and employees who perform
Services pursuant to the agreement and exercise all discretionary powers in a manner consistent with
applicable professional ethical standards for their performance and his best professional judgment.

3.1.3 Subcontracting. Except as otherwise specifically provided herein, CONTRACTOR is prohibited
from hiring or subcontracting with any other person to perform any of CONTRACTOR’S Services or
obligations under this Agreement.

3.1.4 Civil Rights/ADA Compliance. CONTRACTOR shall provide all Services in compliance with
the Civil Rights Act of 1964, as amended, the Rehabilitation Act of 1973, Public Law 93-1122, Section
504, and with the provisions of the Americans with Disabilities Act of 1990, Public Law 101-336
[S.933].
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3.1.5 Legal Compliance. CONTRACTOR shall comply with all federal, state, county, and city laws,
rules, regulations and ordinances applicable to providing the Services and performing all obligations
under this Agreement.

3.1.6 Payment of Property Taxes. CONTRACTOR warrants that CONTRACTOR is not currently
delinquent in payment of property taxes to the Travis County Tax Assessor Collector.

3.1.7 Insurance Requirements CONTRACTOR shall comply with Attachment C, “Insurance
Requirements”.

3.1.8 Federal Funds. CONTRACTOR warrants that no Federal appropriated funds have been paid or
will be paid, by or on behalf of CONTRACTOR, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

3.1.9 Communications. CONTRACTOR may communicate all requests for direction and factual
information relating to Services to the DIRECTOR and may rely on all factual information supplied by
the DIRECTOR in response to these requests. However DIRECTOR is not the agent of County or the
Commissioners Court or any elected official of County for any other purpose than conveying factual
information.

3.1.10 Right to Contractual Material. CONTRACTOR shall transfer title to all work products
produced under this Agreement including programming, reports, charts, schedules, or other appended
documentation to any responses, inquiries, correspondence, and related material submitted by
CONTRACTOR upon receipt by COUNTY.

3.2 CouNTy’s RESPONSIBmITIES

3.2.1 Scope of Services. COUNTY shall perform, in a timely manner, the following duties and
obligations:

3.2.1.1 Inform COUNTY nurses of resources and class information;
3.2.1.2 Provide CONTRACTOR with nurse background and experience and continuing
education information;
3.2.1.3 Teach all hands-on skills in the list in Attachment A to nurses with qualified instructors
using NREMT Paramedic criteria when available;
3.2.1.4 Arrange for class facilities and any necessary handouts for nurses;
3.2.1.5 Arrange for clinical experience and internship as specified by CONTRACTOR and
forward documentation of evaluation to CONTRACTOR;
3.2.1.6 Arrange for NREMT written exam testing at Pearson View Center and DSHS paperwork.
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4.0 COMPENSATION, BILLING AND PAYMENT

4.1 Fees. For and in consideration of the satisfactory performance by CONTRACTOR of the
Services and CONTRACTOR’s compliance with this Agreement, COUNTY shall pay CONTRACTOR
for the Services provided at the rates stated in Attachment B, Fee Schedule.
4.2 Satisfactory Completion of Services. COUNTY is not responsible for the costs of any Services
that are not performed to COUNTY’S satisfaction and given COUNTY’S approval. COUNTY shall not
unreasonably withhold its approval. COUNTY’S obligation to make any payment to CONTRACTOR is
dependent upon completion of the Services in a timely, good and professional manner and at a standard
acceptable in CONTRACTOR’S profession.

4.3 Timely Payment. COUNTY shall pay CONTRACTOR within thirty (30) days after completion
of the Services and the receipt of a complete and correct invoice from CONTRACTOR. Accrual and
payment of interest on overdue payments is governed by Chapter 2251 of the Texas Government Code.

4.4 Invoicing. CONTRACTOR shall submit invoices to COUNTY on a monthly basis and each
invoice shall contain the name of each nurse served by CONTRACTOR, the type of service provided by
CONTRACTOR, the total hours of service provided by CONTRACTOR, the hourly fee assessed for
each service provided by CONTRACTOR and the total amount of payment requested for each nurse.
Each invoice submitted by CONTRACTOR to COUNTY shall be signed by CONTRACTOR

4.5 Overpayment. If COUNTY determines that it has overpaid CONTRACTOR, CONTRACTOR
shall refund to COUNTY any money paid to CONTRACTOR by COUNTY in excess of what is due.
CONTRACTOR shall refund the overpayment to COUNTY within thirty (30) days after COUNTY
requests the refund. If CONTRACTOR fails to refund any money owed to COUNTY, COUNTY may
offset the refund against the next amount payable to CONTRACTOR under this Agreement or any
subsequent Agreement COUNTY may enter with CONTRACTOR.

4.6 Taxpayer Identification. CONTRACTOR shall provide COUNTY with an Internal Revenue
Form W-9 Request for Taxpayer Identification Number and Certification that is completed in
compliance with the Internal Revenue Code, its rules and regulations to the County Auditor before any
Agreement funds are payable.

4.7 Delinquent Property Taxes. Notwithstanding anything to the contrary in this Agreement, if
CONTRACTOR is delinquent in the payment of property taxes at the time of invoicing,
CONTRACTOR hereby assigns an amount equal to the delinquent taxes to the Travis County Tax
Assessor-Collector for the payment of those taxes.

4.8 Disbursements to Persons with Outstanding Debt. In this section, “Debt” includes delinquent
taxes, fines, fees, and indebtedness arising from written agreements with the COUNTY. In accordance
with Section 154.045 of the Texas Local Government Code, if notice of Debt has been filed with the
County Auditor or County Treasurer evidencing the Debt of CONTRACTOR to the State, the County or
a salary fund, a check or warrant may not be drawn on a COUNTY fund in favor of the
CONTRACTOR, or an agent or assignee of CONTRACTOR until the County Treasurer notifies
CONTRACTOR in writing that the Debt is outstanding; and the Debt is paid. COUNTY may apply any
funds COUNTY owes CONTRACTOR to the outstanding balance of Debt if the notice made under this
section includes a statement that the amount owed by the COUNTY to CONTRACTOR may be applied
to reduce the outstanding Debt.
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4.9 Period of Services. COUNTY shall not be liable for costs incurred or performances rendered by
CONTRACTOR before or after the term of this Agreement.

4.10 Exemption from County Purchasing Act. Pursuant to Texas Local Government Code § 262 et
çq., Commissioners Court hereby orders that this Agreement is exempt from the requirements of the
County Purchasing Act because it is a contract for the purchase of personal or professional services.

5.0 RECORDS ACCESS

5.1 Records Maintenance. CONTRACTOR shall create, maintain, and retain, and shall make
reasonably available to COUNTY, all necessary and appropriate records, information, and
documentation (including all accounting records) relating to Services for three (3) years after the
provision of the Services, or until any litigation concerning any of the Services has been satisfactorily
resolved, whichever occurs later. CONTRACTOR shall provide copies of such records to COUNTY
upon written request to CONTRACTOR at a cost mutually agreed to by COUNTY and CONTRACTOR

5. 2 Access to Records. COUNTY or its duly authorized representatives shall have access to any and
all records, information and documentation of CONTRACTOR, which are directly pertinent to the
Services to be performed under this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions. CONTRACTOR shall maintain the records, information, and
documentation in a readily available state and location, reasonably accessible to COUNTY or their
authorized representatives.

6.0 AMENDMENTS / MODIFICATIONS

6.1 General. Unless specifically provided otherwise in this Agreement, any change to the terms of this
Agreement or any attachments to it shall be in writing and signed by each Party. IT IS ACKNOWLEDGED
BY CoNTRACToR THAT NO OFFICER, AGENT, EMPLOYEE OR REPRESENTATIVE OF CouNTY HAS ANY
AUTHORITY TO CHANGE THE TERMS OF THIS AGREEMENT OR ANY ATTACHMENTS TO IT UNLESS EXPRESSLY
GRANTED THAT AUTHORITY BY COMMISSIONERS COURT.

6.2 Requests for Changes. CONTRACTOR shall submit all requests for changes to the terms of this
Agreement or any attachment to it to the DIRECTOR with a copy to the Purchasing Agent.

6.3 Purchasing Agent Authority. CONTRACTOR understands and agrees that the Purchasing Agent
has certain authority to approve an Amendment subject to applicable law and County policy, as
approved by the Commissioners Court. Within that authority, the Purchasing Agent may approve
Amendment requests under this Agreement. The Purchasing Agent will advise CONTRACTOR as to
such authority upon submission of a request for Amendment; at any time, the Purchasing Agent may
submit any request to the Commissioners Court for approval, regardless of the authority of the
Purchasing Agent to sign the Amendment.

7.0 OTHER PROVISIONS:

7.1 INDEMNIFICATION. Subject to section 7.2 and to the extent allowed by the Texas Constitution
and Texas law, CONTRACTOR SHALL INDEMNIFY COUNTY, ITS OFFICERs, AGENTS AND EMPLoYEEs,
AND BEAR THE RISK OF LOSS FROM AND AGAINST ANY AND ALL CLAIMS, LOSSES, DAMAGES, NEGLIGENCE,
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CAUSES OF AUCTION, SUITS AND LIABILITY OF EVERY KIND, INCLUDING ALL EXPENSES OF LITIGATION,
COURT COSTS, AND ATTORNEY’S FEES, FOR INJURY TO OR DEATH OF ANY PERSON, FOR ANY ACT OR
OMISSION BY CONTRACTOR, OR FOR DAMAGE TO ANY PROPERTY, ARISING OUT OF OR IN CONNECTION
WITH THE WORK DONE BY CONTRACTOR UNDER THIS CONTRACT.

7.2 CONTRACTOR shall not be liable to COUNTY or any of its officers, agents, or employees when
the injury or damage to person or property is caused by the negligence of COUNTY, its officers, agents,
employees or the negligence of a person or persons not under the supervision or control of
CONTRACTOR.

7.3 Copvrghts. Patents & Licenses. CONTRACTOR represents and warrants that (i) all applicable
copyrights, patents, licenses, and other proprietary or intellectual property rights which may exist on
materials used in this Agreement have been adhered to and (ii) COUNTY shall not be liable for any
infringement of those rights and any rights granted to the COUNTY shall apply for the duration of this
Agreement. To the extent allowed by the Texas Constitution and Texas law, CONTRACTOR shall
indemnif’ COUNTY, its officers, agents, and employees and bear the risk of any loss from all claims,
losses, damages, causes of action, and liability of every kind including expenses of litigation, court costs
and attorney fees for damages to any person or property arising in connection with any alleged or actual
infringement of existing patents, licenses, or copyrights applicable to materials used in this Agreement.

7.4 Claims Notification. If any claim, or other action, including proceedings before an
administrative agency, is made or brought by any person, firm, corporation, or other entity against
CONTRACTOR or COUNTY in relation to the performance of this Agreement, the Party against which
it was made or brought shall give the other Party written notice of it in compliance with section 7.8
within three (3) working days after being notified of it or the threat of it. Notice shall also include the
name and address of the person, firm, corporation or other entity that made or threatened to make a
claim, or that instituted or threatened to institute any type of action or proceeding; the basis of the claim,
action or proceeding; the court or administrative tribunal, if any, where the claim, action or proceeding
was instituted; and the name or names of any person against whom this claim is being made or
threatened. Except as otherwise directed, CONTRACTOR shall furnish to COUNTY copies of all
pertinent papers received by CONTRACTOR with respect to these claims or actions.

7.5 No provision of this Agreement may be interpreted to constitute a waiver of immunities or limits
of liability granted to either Party under the Texas Constitution or Texas law, including the Tort Claims
Act.

7.5 Non-Waiver of Default

7.5.1 No payment, act or omission by COUNTY may be constmed as a waiver of any breach
or default of CONTRACTOR which then exists or may subsequently exist.

7.5.2 All rights of COUNTY under this Agreement are specifically reserved and any payment,
act or omission shall not impair or prejudice any remedy or right of COUNTY under it. Any
right or remedy in this Agreement shall not preclude the exercise of any other right or remedy
and any action taken in the exercise of any right or remedy shall not be deemed a waiver of any
other rights or remedies.

7.6 Forfeiture of Contract If CONTRACTOR has done business with a Key Contracting Person
during the 365 day period immediately prior to the date of execution of this Agreement or does business
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with any Key Contracting Person at any time after the date of execution of this Agreement and prior to
the full performance of this Agreement, CONTRACTOR shall forfeit all benefits of this Agreement and
COUNTY shall retain all perfonnance by CONTRACTOR and recover all considerations, or the value
of all consideration, paid to CONTRACTOR pursuant to this Agreement

7.7 Entire Agreement

7.7.1 Entire Agreement. All written or oral agreements between the Parties to this Agreement
related to the subject matter of this Agreement that were made prior to the execution of this
Agreement have been reduced to writing and are contained in this Agreement or in the policies
and procedures approved by Conunissioners Court for County. Any prior agreements, promises,
negotiations, or representations not expressly set forth in this document are of no force and effect.

7.7.2 Attachments. The attachments below are hereby made a part of this Agreement, and
constitute promised performances by CONTRACTOR in accordance with all the provisions of
this Agreement.

7.7.2.1 Attachment A — Scope of Services
7.7.2.2 Attachment B — Fee Schedule
7.7.2.3 Attachment C — Insurance Requirements
7.7.2.4 Attachment D — Ethics Affidavit
7.7.2.5 Attachment E — List of Key Contracting Persons

7.8 Notices:

7.8.1 Written Notice. Any notice required or permitted to be given under this Agreement by
one Party to the other shall be in writing and shall be given and deemed to have been given
immediately if delivered in person to the address set forth in this section for the party to whom
the notice is given, or on the third day following mailing if placed in the United States Mail,
postage prepaid, by registered or certified mail with return receipt requested, addressed to the
party at the address specified in this section.

7.8.2 County Address. The address of County for all purposes under this Agreement is:

Cyd Grimes, C.P.M. (or her successor)
Travis County Purchasing Agent
P. 0. Box 1748
Austin, Texas 78767

With copies to (registered or certified mail with return receipt is not required):

Casey Ping, Program Director STAR Flight
P.O. Box 1748
Austin, Texas 78767

7.8.3 Contractor Address. The address of CONTRACTOR for all purposes and notices under
this Agreement is:

The University of Texas Southwestern Medical Center at Dallas
5323 Harry Hines Blvd.
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Dallas, Texas 75390-9013
Attn: John A. Roan, Executive VP for Business Affairs

7.9 Change of Address. Each Party may change the address for notice to it by giving written notice
of the change in compliance with Section 7.8. Any change in the address shall be reported within fifteen
(15) days of the change.

7.10 Suspension. If CONTRACTOR fails to comply with any provision in this Agreement,
COUNTY may, upon written notification to CONTRACTOR, suspend this Agreement in whole or in
part and withhold further payments to CONTRACTOR, until CONTRACTOR is in compliance with the
provisions of this Agreement or Agreement is terminated.

7.11 Dispute Resolution. The Purchasing Agent acts as the COUNTY representative in the issuance
and administration of this contract in relation to disputes. Any document, notice, or correspondence not
issued by or to the Purchasing Agent, or other authorized COUNTY person, in relation to disputes is
void unless otherwise stated in this agreement. If the CONTRACTOR does not agree with any
document, notice, or correspondence issued by the Purchasing Agent, or other authorized COUNTY
person, the CONTRACTOR must submit a written notice to the Purchasing Agent within ten (10)
calendar days after receipt of the document, notice, or correspondence, outlining the exact point of
disagreement in detail. If the matter is not resolved to the s satisfaction,
CONTRACTOR may submit a written Notice of Appeal to the Commissioners Court, through the
Purchasing Agent, if the Notice is submitted within ten (10) calendar days after receipt of the
unsatisfactory reply. CONTRACTOR then has the right to be heard by Commissioners Court.

7.12 Mediation. If the CONTRACTOR is not satisfied with the resolution of the dispute pursuant to
paragraph 7.11, CONTRACTOR may notify the County Executive or the DIRECTOR, and, if mediation
is acceptable to both Parties, the Parties agree to use a mutually agreed upon mediator or a person
appointed ay a court of competent jurisdiction, for mediation as described in the Texas Civil Practice
and Remedies Code, Section 154.023. Unless both Parties are satisfied with the result of the mediation,
the mediation will not constitute a final and binding resolution of the dispute. All communications
within the scope of the mediation shall remain confidential as described in Texas Civil Practice and
Remedies Code, Section 154.073, unless both Parties agree, in writing, to waive the confidentiality.

7.13 Cooperation and Coordination. CONTRACTOR shall cooperate and coordinate with COUNTY
staff and other contractors as reasonable and necessary and as required by the DIRECTOR.

7.14 Independent Contractor. The status of CONTRACTOR and its employees performing Services
under this Agreement is that of an independent contractor, operating solely in that capacity. Nothing is
this Agreement may be construed to change that status. CONTRACTOR assumes all of the rights,
obligations and liabilities applicable to it as an independent contractor. CONTRACTOR shall not be
considered an employee of COUNTY, or gain any rights against COUNTY pursuant to the COUNTY’ S
personnel policies.

7.15 Governing Law. The validity of this Agreement and any of its provisions, as well as the rights
and duties of the Parties under it, are governed by the applicable laws of the State of Texas and the
United States of America, as well as rules, regulations and ordinances of County and the Rules and
Regulation of the Board of Regents of the University of Texas.
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7.16 Severability. Any clause, sentence, provision, paragraph, or article of this Agreement held by a
court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair, invalidate, or nullif’
the remainder of this Agreement, but the effect thereof shall be limited to the clause, sentence, provision,
paragraph or article so held to be invalid, illegal, or ineffective.

7.17 Venue. All obligations under this Agreement shall be performable in Travis County, Texas.
Venue for any litigation concerning this Agreement shall be Travis County.

7.18 Assignment. No Party may assign any of the rights or duties created by this Agreement without
the prior written approval of the other Party. As a condition of COUNTY approval, CONTRACTOR
shall remain liable for completion of Services if the assignee contractor defaults on the Services. It is
acknowledged by CONTRACTOR that no officer, agent, employee or representative of COUNTY has
any authority to assign any part of this Agreement unless expressly granted that specific authority by
Commissioners Court. Neither the COUNTY nor the CONTRACTOR may sublet or transfer his
interest in or obligations under this Agreement without the written consent of the other Party.
Notwithstanding any other provision of this Agreement, this Agreement shall be binding upon and inure
to the benefit of the COUNTY and the CONTRACTOR and their respective successors, executors,
administrators, and assigns.

7.19 Performance of Other Services. As a part of this Agreement, it is understood that
CONTRACTOR is free to provide services outside this Agreement as it sees fit at those times which
CONTRACTOR is not obligated to COUNTY. It is also understood that COUNTY is free to have more
than one contractor providing the type of services included in this Agreement.

7.20 Survival. Conditions and covenants of this Agreement which by their terms are performable
after the termination, expiration, or end of this Agreement shall survive such termination, expiration, or
end and remain fully performable.

7.21 Interpretational Guidelines

7.21.1 Computation of Time. When any period of time is stated in this Agreement, the time
shall be computed to exclude the first day and include the last day of the period. If the last day
of any period falls on a Saturday, Sunday or a day that COUNTY has declared a holiday for its
employees, these days shall be omitted from the computation.

7.2 1.2 Number and Gender. Words of any gender in this Agreement shall be construed to
include any other gender and words in either number shall be construed to include the other
unless the context in the Agreement clearly requires otherwise.

7.21.3 Headings. The headings at the beginning of the various provisions of this Agreement
have been included only to make it easier to locate the subject matter covered by that section or
subsection and are not to be used in construing this Agreement.

7.22 Conflict of Interest Ouestionnaire: If required by Chapter 176, Texas Local Government Code,
the CONTRACTOR shall complete, file and update a Conflict of Interest Questionnaire in compliance
with that chapter. The CONTRACTOR should note that the law requires the COUNTY to provide
access to a filed Questionnaire on the official Travis County Internet website.
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7.23 Debarment. Suspension etc.: In compliance with certification requirements under 15 CFR Part 26,
“Government-wide Debarment and Suspension.” To the best of its knowledge and belief,
CONTRACTOR warrants and certifies that it and its principles:

7.23.1 are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency.

7.23.2 within three years before this Contract, have not been convicted of or had a civil judgment
rendered against them for

7.23.2.1 commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or
contract under a public transaction; or

7.23.2.2 violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction or records, making false statements, or
receiving stolen property;

7.23.3 are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses in 7.23.2 and

7.23.4 within three years before this Contract, have not had one or more public transactions
(Federal, State or local) terminated for cause or default.DRAFT
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7.24 The person or persons signing this Agreement on behalf of CONTRACTOR, or representing
themselves as signing this agreement on behalf of CONTRACTOR, do hereby warrant and guarantee
that he, she or they have been duly authorized by CONTRACTOR to sign this Agreement on behalf ofCONTRACTOR and to bind CONTRACTOR validly and legally to all terms, performances, and
provisions in this Agreement.

DUPLICATE ORIGINALS

This Agreement will be executed in duplicate originals and be effective when executed by both Parties.

University of Texas Travis County
South estern Medical Center

/ SRAVN GO OUR, DIREOTOR
OFFICE OF CONTRACTS MANAGEMENT

By:

_______________________________

By: Samuel T. Biscoe
Name and Title (Printed) Travis County Judge

Date: 2ic”i (2 Date:_______

Approved as to Legal Form By:

________________________

Assistant County Attorney

Approved by Purchasing:

__________________________

Cyd V. Grimes, C.P.M., CPPO
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ATTACHMENT A

SCOPE OF SERVICES & PERFORMANCE MEASURES

EDUCATION I TRAINING SERVICES

The Services to be provided by CONTRACTOR include the following:

1. Review each nurse’s Curriculum Vitae (CV) or resume for approval to go through this
abbreviated course process;

2. Submit course to DSHS for approval;

3. Provide directed resources for independent study;

4. Review clinical rotations for compliance in this requirement;

5. On dates to be coordinated by both Parties, teach an on-site 3 day course at a COUNTY
location which includes:

a. Review of content of course with emphasis on what nurses may not know;
b. Test out each component course (Introduction of Advanced Practice, Trauma

Management, Cardiology, Medical Emergencies, Special Populations);
c. Provide directions to seif-remediate any failed component exams

(re-tests to be administered at UT Southwestern before fmal exam);

6. Provide a ½ day at UT Southwestern for nurses to take comprehensive fmal with the
same pass criteria as paramedic students;

7. Review field evaluation materials for compliance in the requirements of a minimum of 72
hours and a minimum of 7 successful ALS team leads;

8. Provide class days at UT Southwestern for nurses to attend NREMT prep (X 2) if they
choose to do so

9. Provide a day at UT Southwestern for NREMT testing for nurses;

10. Provide training equipment and facility for classes at UT Southwestern, when requested
by COUNTY. COUNTY may only use equipment and facilities at UT Southwestern
under UT Southwestern’s supervision and all equipment shall remain on UT
Southwestern’s campus.
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ATTACHMENT B

FEE SCHEDULE

EDUCATION AND TRAINING SERVICES

In consideration of full and satisfactory performance of the Services, Travis County shall pay Contractor
at the following rates:

Item Item Description Unit Cost
No.
1 For teaching a 3-day course at UT Southwestern Per Course $2500
2 As reimbursement for Course approval application for Per Application $60

DSHS
3 NREMT Skill Testing Per Nurse $200
4 NREMT Preparation Days Per Nurse /

$100Per Day
5 For teaching a 3-day course at County site Per Course $2500

Plus
reimbursement
as describe
below

If courses are taught at County site COUNTY shall reimburse CONTRACTOR without mark-up for
reasonable expenses (including meals, lodging, and mileage) validly incurred directly and solely in support
of the Services subject to the then-current Travel Reimbursement Rates promulgated by the Comptroller of
Public Accounts for the State of Texas at https://frnx.cpa.state.tx.us/fim’travel!travelrates.php with regard to
meals, lodging, mileage, and all other expenses related to travel. As a condition precedent to receiving
reimbursement for expenses and disbursements, CONTRACTOR shall submit receipts, invoices, and other
documentation to COUNTY as reasonably required by COUNTY.
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: February 21, 2012 
Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 
CPPB, Assistant Purchasing Agent 
Elected/Appointed Official/Dept. Head: Cyd Grimes 
Commissioners Court Sponsor: Judge Biscoe 

Agenda Language:  Approve Modification No. 1, an Assignment of 
Contract No. 12K00137JW from Hornsby Bend Utility Company, Inc., 
to Southwest Water Company for Plain View Waterline. 
 

 Purchasing Recommendation and Comments:   

  

 Travis County and Hornsby Bend Utility Company, Inc. (HBUC) entered 
into a contract on June 12, 2007 for the Plain View Estates subdivision 
to have the waterline extended and installed onto Clear View Drive(s).  
Travis County shared the costs, in an amount of $115,000.00, in order 
for the entire subdivision to benefit from a planned expansion by HBUC.  
In addition to the construction of the expanded waterline, a $400 per 
residence tap fee was established.   

 Of 41 homes, approximately 20 have not been able to afford to pay this 
tap fee, and as a result, the Commissioners Court approved the use of 
Housing and Urban Development (HUD) Community Development Block 
Grant Recovery (CDBG-R) funds to be used in order to complete the 
waterline installations. 

 This modification is for an Assignment of Contract from HBUC to 
Southwest Water Company.  Southwest Water Company has no 
changes to make to this contract, rather, just a re-assignment of the 
exact contract that Travis County had with HBUC. 

 Contract Expenditures: Within the last  N/A  months $0.00 has been 
spent against this contract/requirement. 

 

Travis County Commissioners Court Agenda Request 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 Contract-Related Information: 
Award Amount: $115,000.00    
Contract Type: Construction   
Contract Period: Through completion   

 Contract Modification Information: 
Modification Amount:   
Modification Type:  Assignment of Contract     
Modification Period: Through completion  

 Solicitation-Related Information: N/A 

Solicitations Sent:  Responses Received:  

HUB Information:  % HUB Subcontractor:  

 Special Contract Considerations:  N/A 

  Award has been protested; interested parties have been notified. 
  Award is not to the lowest bidder; interested parties have been 

notified. 
  Comments:   

 
 Funding Information: 

  Purchase Requisition in H.T.E.:  
  Funding Account(s):  
  Comments: Assignment of contract – no funds involved with this  

modification. 
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TRANSPORTATION AND NATURAL RESOURCES

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE, TNR

411 West 13th Street
Executive Office Building
PO Box 1748
Austin, Texas 78767
Phone: (512) 854-9383
Fax: (512) 854-4697

February 13, 2012

MEMORANDUM

TO: Cyd V. Grimes, C.P.M., Purchasing Agent
Marvin Brice, Assistant Purchasing Agent

FROM: Steve Manilla, P.E., County Executive, TNR/FM

SUBJECT: Award of Construction Services Contract

Home Rehabilitation: Plain View Estates Water Connections.
IFB No. B110291-JW
Contract No. 11K00291JW

Requested Agenda Item

TNR hereby requests that the Purchasing Office place the following item on the Commissions
Court Agenda for a February 21, 2012 voting session:

Requested Motion:  Consider and take appropriate action on the recommendation to 
modify contract number 12K00137JW, Plain View Waterline to re-assign all of right, title 
and interest in and to the Contract from HORNSBY BEND UTILITY COMPANY, INC.
(HBUC), a corporation duly authorized and operating under the laws of the State of Texas, 
and SOUTHWEST WATER COMPANY, a corporation duly authorized and operating 
under the laws of the State of Texas.

Summary and Recommendations

Travis County and HBUC entered into a written Contract for the construction of waterline(s) in 
the Plainview Estates subdivision in Travis County, Texas, on June 12, 2007.  Travis County 
agreed to participate with HBUC in the installation and extension of the waterline onto Clear 
View Drive by paying $115,000 of the costs so that the entire neighborhood could benefit from a 
planned expansion by HBUC through Plain View Drive.  Additionally, the agreement establishes 
a $400 per residence tap fee to make tapping into the waterline affordable by the existing 41 
homes.  Approximately 20 of the existing residences have not been able to afford to pay the tap 
fee and install the service lines to their homes resulting in the Commissioners Court’s approval 
of the use of Housing and Urban Development (HUD) Community Development Block Grant 
Recovery (CDBG-R) funds to complete the installation.  By this agreement, Travis County and 
Hornsby Bend Utility Company, Inc., assign all of its right, title and interest in Contract Number 
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12K00137JW, Plain View Waterline to Southwest Water Company. This action will reduce the 
cost of the fees charged to the County to connect the 20 homes by over $1,100.  TNR 
recommends that Travis County re-assigns this contract.

If you have any questions or require additional information please contact Lee Turner at 
854.7598.

Attachments:

Project Location Map
Agreement Regarding Plain View Waterline
Assignment of Contract
Modification of Contract

CC Jessica Rio, Planning and Budget Office
Sean O’Neal, County Auditor’s Office
Christy Moffett, Health & Human Services
Jason Walker, Purchasing
Steve Sun, TNR
Lee Turner, TNR
Donna Williams-Jones, TNR
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TRANSPORTATION AND NATURAL RESOURCES

STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE, TNR

411 West 13th Street
Executive Office Building
P0 Box 1748
Austin, Texas 78767
Phone: (512) 854-9383
Fax: (512) 854-4697

February 10, 2012

MEMORANDUM

TO: Cyd V. Grimes, C.P.M., Purchasing Agent
Marvin Brice, Assistant Purchasing Agent 7

FROM: Steve Manilla, P.E., County Executive, FM’

SUBJECT: MODIFICATION OF AGREEMENT REGARDING PLAIN VIEW WATERLINE
CONTRACT NUMBER 12K00137JW

Requested Agenda Item

TNR hereby requests that the Purchasing Department place the following item on the
Commissions Court Agenda for a February 21, 2012 voting session:

Requested Motion: Consider and take appropriate action on the recommendation to
modify contract number 12K00137JW, Plain View Waterline to re-assign all of right, title
and interest in and to the Contract from HORNSBY BEND UTILITY COMPANY, INC.
(HBUC), a corporation duly authorized and operating under the laws of the State of Texas,
to SOUTHWEST WATER COMPANY, a corporation duly authorized and operating
under the laws of the State of Texas.

Summary and Recommendations

Travis County and Homsby Bend Utility Co. entered into a written Contract for the construction
of waterline(s) in the Plainview Estates subdivision in Travis County, Texas, on June 12, 2007.
Travis County agreed to participate with HBUC in the installation and extension of the waterline
onto Clear View Drive by paying $115,000 of the costs so that the entire neighborhood could
benefit from a planned expansion by HBUC through Plain View Drive. Additionally, the
agreement establishes a $400 per residence tap fee to make tapping into the waterline affordable
by the existing 41 homes. Approximately 20 of the existing residences have not been able to
afford to pay the tap fee and install the service lines to their homes resulting in the
Commissioners Court’s approval of the use of Housing and Urban Development (HUD)
Community Development Block Grant Recovery (CDBG-R) funds to complete the installation.
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By this agreement, Travis County and Hornsby Bend Utility Company, Inc., assign all of its
right, title and interest in Contract Number 12K00137JW, Plain View Waterline to Southwest
Water Company. This action will reduce the cost of the fees charged to the County to connect
the 20 homes by over $1,100 per house. TNR recommends that Travis County re-assigns this
contract.

If you have any questions or require additional information please contact Lee Turner at
854.7598.

Attachments:
Modification of Contract
Assignment of Contract
Agreement Regarding Plain View Waterline
Project Location Map

CC Jessica Rio, Planning and Budget Office
Sean O’Neal, County Auditor’s Office
Christy Moffett, Health & Human Services
Jason Walker, Purchasing
Steve Sun, TNR
Lee Turner, TNR
Donna Williams-Jones, TNR
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MODIHCATION OF CONTRACT NUMBER: 12K00137JW, PLAIN VIEW PAGE 1 OF PAGES

WATERLINE

IS SUED BY: PURCHASING OFFICE PURCHASING AGENT ASST: Jason G. Walker DATE PREPARED:
700 LAVACA ST., SUITE 800 TEL. NO: (512) 854-9700 February 3, 2012
AUSTIN, TX 78701 FAX NO: (512) 854-9185

ISSUED TO: Hornsby Bend Utility MODIFICATION NO.: EXECUTED DATE OF ORIGINAL
CONTRACT:Company, Inc.

J 12 2007
P.O. Box 650784

une

Dallas, TX 75265

ORIGINAL CONTRACT TERM DATES: 6/12/07 - throueh nroject completion CURRENT CONTRACT TERM DATES: 6/12/11 - throuch project completion

FOR TRAVIS COUNTY INTERNAL USE ONLY:

Original Contract Amount: $115,000.00 Current Modified Amount $115,000.00.

DESCRIPTION OF CHANGES: Except as provided herein, all terms, conditions, and provisions of the document referenced above as heretofore
modified, remain unchanged and in full force and effect.

1.) Pursuant to the attached Assigment of Contract, Attachmenct 1, the Contractor’s name on Contract No. 1 2K00 1 37JW is
changed as follows:

From: Homsby Bend Utility Company, Inc. To: Southwest Water Company
P.O. Box 650784 12535 Reed Rd.
Dallas, TX 75265 Sugar Land, TX 77478

Signature Signature

Printed Name Printed Name

Note to Vendor:

[ X) Complete and execute (sign) your portion of the signature block section below for all copies and return all signed copies to Travis County.

I I DO NOT execute and return to Travis County. Retain for your records.

C DBA
LEGAL BUSINESS NAME:

C CORPORATION
BY:______________________________________________

SIGNATURE ü OTHER

BY:
DATE

PRINT NAME

TITLE:__________________________________________________
ITS DULY AUTHORIZED AGENT

TRAVIS COUNTY, TEXAS DATE:

BY:__________________________________________________
CYD V. GRIMES, C.P.M., TRAVIS COUNTY PURCHASING AGENT

TRAVIS COUNTY, TEXAS DATE:

BY:_______________________________________________________
SAMUEL T. BISCOE, TRAVIS COUNTY JUDGE
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12K00137JW, Mod 1 
Attachment 1 

Page 2 of 2 
ASSIGNMENT OF CONTRACT 

 
The parties to this Assignment of Contract (this “Assignment”) are HORNSBY BEND UTILITY COMPANY, INC., a corporation 
duly authorized and operating under the laws of the State of Texas (“Assignor”), and SOUTHWEST WATER COMPANY, a 
corporation duly authorized and operating under the laws of the State of Texas (“Assignee”). 
 

RECITALS: 
A. Travis County and HORNSBY BEND UTILITY COMPANY, INC. entered into a written Contract for the construction 

of waterline(s) in the Plainview Estates subdivision in Travis County, Texas, (Contract No.12K00137JW) on June 12, 
2007 which is hereby incorporated by reference herein for all purposes as if fully copied and set forth herein at length, 
(the "Contract"); and 

 

B. Assignor desires by this Assignment to assign all of its right, title and interest in and to the Contract to Assignee subject 
to the terms of the Contract and this Assignment. 

 

TERMS: 
In consideration of the mutual agreements set forth in this Assignment, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows: 
 

1. Assignor assigns, transfers and conveys to Assignee all of its right, title and interest in and to the Contract as of   
_______________ (the “Effective Date of Assignment”). 

 

2.  Assignee accepts such assignment, and assumes and is bound by and shall perform all terms, conditions, covenants, 
obligations, and duties of Assignor under the Contract as of the Effective Date of Assignment. 

 

3.  Assignor and Assignee acknowledge that nothing in this Assignment waives or modifies any of the provisions of the 
Contract. 

 

4.  The provisions of this Assignment are binding on and inure to the benefit of the heirs, representatives, successors 
and assigns of the parties. 

 

5.  This Assignment shall be construed and enforced in accordance with the laws of the State of Texas. Venue for any 
action arising hereunder or connected herewith shall lie exclusively in Travis County, Texas. 

 

6.  All references in this Assignment to the Contract encompass the original Contract. 
  
ASSIGNOR:        ASSIGNEE: 
HORNSBY BEND UTILITY COMPANY, INC.    SOUTHWEST WATER COMPANY 
 
By:________________________      By:________________________ 
 
Printed Name: _______________      Printed Name:_______________ 
 
Title & Date: ________________      Title & Date:________________ 
 
Attest: ______________________      Attest:______________________ 
 
Date: _______________________      Date:_______________________ 
 
Travis County consents to this assignment of the Contract from HORNSBY BEND UTILITY COMPANY, INC. to SOUTHWEST 
WATER COMPANY 

 
TRAVIS COUNTY, TEXAS 

 
By:        

Samuel T. Biscoe 
Travis County Judge 

 
Date:        
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Travis County Commissioners Court Agenda Request
 

Meeting Date: February 28, 2012 
Prepared By: Adele Noel Phone #: 854 7211 
Division Director/Manager: Jon WhitelTom Weber - NREQ 

e~ (3 .. C~L-.~ 
Department Head: Steven M. ManilialP.E., County Executive-TNR 
Sponsoring Court Member: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: Consider and take appropriate action on the use of FY2012
 
Local Initiative Projects (LIP) program grant funds to provide continued support for
 
the Downtown Alliance Transportation Management Association (DATMA).
 

BACKGROUND/SUMMARY OF REQUEST:
 
The LIP grant program is intended to fund projects that improve air quality in Texas
 
counties that participate in the Low Income Vehicle Repair Assistance, Retrofit, and
 
Accelerated Vehicle Retirement Program (L1 RAP).
 

The current request is that Travis County's FY2012 LIP grant allotment of $19,011
 
be passed-through to the Downtown Alliance Transportation Management
 
Association (DATMA of Austin) to provide continued support for the development
 
and implementation of strategies to address traffic congestion and mobility issues in
 
downtown Austin.
 

Transportation management associations are an established, acceptable use for LIP
 
funds. In FY2010, Travis County Commissioner's Court approved $37,000 of the
 
LIP funds for DATMA. The Court approved an additional $22,224 in LIP funds for
 
DATMA in FY2011. In each of these years the Texas Commission on Environmental
 
Quality (TCEQ) approved the use of LIP funds for the DATMA project and
 
transferred funds to Travis County for that purpose. In FY12, Travis County
 
Commissioner's Court entered into a contract with the DATMA that specifies the
 
responsibility of the grant sub-recipient before receiving the LIP funds. To date,
 
Travis County has paid $10,434 to the DATMA.
 

If the proposed pass-through of funds is recommended by the Commissioners Court,
 
TCEQ must approve the attached Project Summary which adds the supplementary
 
funds to the existing project. After approval by TCEQ, the contract between Travis
 
County and DATMA must be amended to incorporate the additional funding.
 

Funding will support the DATMA's efforts on "transportation management" strategies
 
that will enable and encourage people to make commuting choices other than driving
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to work alone over three years. Such strategies include a wide array of programs 
and policies designed to maximize the efficient utilization of existing transportation 
investments. 

The proposed pass-through amount of $19,011 represents the full allotment of LIP 
funds to Travis County for FY2012. This amount is substantially less than the 
amount available in past years. The budgets for both L1RAP and LIP were 
substantially reduced in the biennial budget. 

STAFF RECOMMENDATIONS: 
TNR recommends approval. 

ISSUES AND OPPORTUNITIES: 
In 2007, the 80th Texas Legislature, passed Senate Bill 12, amending the Texas 
Health and Safety Code, Chapter 382 to add Section 382.220 titled, Use of Funding 
for Local Initiative Projects. This section authorizes the spending of accumulated 
funds on clean air projects proposed by counties that participate in L1RAP. 

The current National Ambient Air Quality Standard (NAAQS) for ozone is 75 parts 
per billion. Addressing the quality of emissions from vehicles is one of the primary 
strategies for addressing ozone in Travis County, considering that 66% of nitrogen 
oxides (precursors to ozone formation) result from on-road mobile sources like 
passenger vehicles. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
There will be no impact on Travis County's budget. Travis County's contribution will 
be state funds from the LIP grant that Travis County would pass-through to DATMA. 

ATTACHMENTS/EXHIBITS: 
Project Summary Form 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 

cc:
 
Jon White Division Director TNR 854-7212 
Diane Blankenship Director HR 854-9165 
Tom Weber Env. Prog. Mgr TNR 854-4692 
Michele Gable 
Julie Joe 

Financial Auditor 
Attorney 

Auditor 
Legal 

854-5883 
854-9415 
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Adele Noel Air Quality Prj. Mgr. TNR 854-7211 

0101 - Administrative 
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FY 2012 Local Initiative Projects
 
Project Summary Form
 

D New [8] Revised 

Fiscal Year: 2012 and 2013 

Original Date: August 17,2010 

County: Travis County 

Revision Date: February 28,2012 

Contact Person and Phone Number: Adele Noel, 512/854-7211 

Brief Project Title: 
Operation Transportation Management 
Association 

Total Grant Funding this Revision: 
$19,011 

Counties to be Served: 
Travis County 

Total Grant Funding this Project: 
$78,234.60 

Project Dates: 
Start Date Date ofNTP issued 
End Date August 31, 2013 

Matching/In-Kind Services this Revision: 
$19,011 (Downtown Austin Alliance) 

If contracting with another entity, list name 
and contact person: 
Downtown Austin Alliance 
Contact: Glenn Gadbois - 294-7446 

Matchinglln-Kind Services this Project: 
$158,211 (includes 3 entities, Capital Metro, City of 
Austin, and Downtown Austin Alliance) 

~----------------------

, 

Personnel/Salaries Total Grant Funding this Total Matching this revision 
List personnel, # ofhours, revision $19,011 $19,011 
salary charged to grant 

At this time - Executive's 
Director's Salary will be 
paid using these funds and 
maybe one other officer 
personnel. The maximum 
number of hours to be 
charged to the grant for each 
person is 40 per week. 

Fringe Benefits 

Travel 
List & itemize detailed travel 
expenditures 
Supplies 

*TBD, This item includes 
cost of paper, pens, staples, 
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etc. 

Equipment 
List & itemize equipment ex 
penditures (must have a unit 
cost 0/$5,000 or more) 

Total Matching this revision $19,011 

Total Matching this project 
$73,011 Salaries 
$ 4,800 Fringe Benefits 
$ 3,000 Travel 
$ 4,000 Supplies 
$ 4,000 Equipment 
$ 4,000 Contractual 
$ 65,400 Other 
$158,211.00 

Construction 
List & itemize construction 
expenditures 

Contractual 
List & itemize contractual 
expenditures (other than 
construction) 
Legal and Accounting 

Other-Training 
List & itemize other 
expenditures: 

Indirect Charges 

Total Funding 

Total Grant Funding this 
revision $19,011 

Total Grant Funding this 
project $78,234.60 

Project Description: 

Funding will support the Transportation Management Association's (TMA) efforts to develop, 
coordinate, and implement "transportation management" strategies that would enable and encourage 
people to make commuting choices other than driving to work alone. Such strategies include a wide array 
of programs and policies designed to maximize the efficient utilization of existing transportation 
investments. Examples of strategies include: 

•	 Encouraging and assisting employers, organizations, or venues that generate auto trips to develop 
transportation programs enhancing the travel choices available to the site (such as a shuttle from a 
work location to a transit hub). 

•	 Parking management, including parking pricing and enforcement strategies in an area, 
implementing employer-specific improvements (such as revisions to policies to encourage 
alternatives to single-occupancy vehicles), and implementing parking cash-out programs that 
allow employees who choose not to use employer-paid parking to receive the cash value of the 
parking. 

•	 Working with public transit providers to increase services by methods that may include
 
discounted transit passes or route/schedule alterations to better serve an employer or area.
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•	 Coordinating with state and local transportation agencies to improve traffic flow, including 
addressing traffic signal-timing and intersection improvements. 

•	 Coordinating pedestrian and bicycle infrastructure improvements and providing facilities such as 
secure bicycle parking. 

Services that would be available because the preliminary studies have already shown a latent demand for 
them: 

•	 One-stop shop for downtown employers and other TMA members to get commute-related 
information and to access commutes services (including existing commute services). 

•	 Coordination with Capital Metro to secure a bulk rate discount on transit passes that would be 
made available to downtown employees. 

•	 Parking brokerage services in coordination with managers of public and private parking facilities 
to identify opportunities for shared parking and to match up demand with supply. 

Without participation by the County, the other funding partners might not generate enough money to 
establish the TMA. Traffic would continue to worsen without an organization dedicated to providing 
transportation alternatives and demand for parking would continue to increase. 

Benefits of TMA: 
According to a 2009 report by the Texas Transportation Institute (TTl), Austin Commute Solutions: 
Review and Opportunity, approximately 62,000 people travel into downtown to work each day, which 
does not include people working at the State Capitol complex. Ofthat number, 80%, or nearly 49,000 
people drive to work alone. This enormous number of vehicles is already more than our roadway network 
is able to accommodate, yet downtown continues to grow. For instance, in the next 15 years, Travis 
County is expected to add almost 2000 employees to the 1900 already working downtown. 

A TMA would advocate for additional transportation options into downtown Austin and would 
implement and manage programs to encourage the use of those options, resulting in practical and 
attractive choices being available to downtown employees and visitors. This would have significant 
impact on traffic congestion on the roadways leading to downtown. The TTl report found that 
implementation of a moderately sized TMA program could reduce peak period traffic into downtown by 
2.3%. A more aggressive program could result in a 9.7% reduction. 

Besides relieving congestion and demands on parking, decreasing the percentage of people coming 
downtown in single-occupant vehicles will also support clean air objectives. These objectives are of 
increasing importance as the Central Texas region wil1 soon no longer be in compliance with the federal 
government's tightened clean air standards. 

Authorized Signature: 

Date: 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: February 28, 2012
 
Prepared By: Steve Sun Phone #: 825- 688
 
Division Director/Ma er: teve , P.E., Engineering Division Manager
 

Department Head: Stev n M. anil , .E., County Executive-TNR
 
Sponsoring Court Member: Commissioner Davis, Precinct One
 

AGENDA LANGUAGE: Consider and take appropriate action on a request to
 
approve an Advance Funding Agreement with the Texas Department of
 
Transportation for intersection improvements at FM 973 and Decker Lake Road
 
Extension in Precinct One.
 

BACKGROUND/SUMMARY OF REQUEST:
 
Decker Lake Road Extension is a public-private-public partnership project approved
 
by the voters in the 2001 Bond election. The project consists of extending Decker
 
Lake Road from its current terminus at FM 973 eastward to SH 130. This extension
 
is approximately 3,550 feet long and will be a 4-lane divided arterial with bike lanes
 
and sidewalks. A Participation Agreement was entered into by the County and the
 
developer, Club Deal 116 Indian Hills TX, L.P. in November 2006. An Interlocal
 
Agreement was entered into by the County and City of Austin in December 2007.
 
Per the Participation Agreement, the developer will donate right-of-way needed for
 
the road extension and will share the engineering cost equally with the County. Per
 
the Interlocal Agreement, The City agrees to share the construction cost equally with
 
the County and the developer.
 

This Advance Funding Agreement is requested by TxDOT for construction of center
 
lanes and turn lanes at the intersection due to anticipated additional traffic generated
 
by the roadway extension and future developments.
 

STAFF RECOMMENDATIONS:
 
TNR recommends approval of this AFA to allow for the tie-in of the Decker Lake
 
Road Extension to FM 973.
 

ISSUES AND OPPORTUNITIES:
 
The construction documents for the roadway extension have been completed except
 
the intersection improvements. Upon the approval of the AFA, the engineer will
 
proceed with necessary environmental study and roadway design immediately. The
 
intersection construction work will be sequenced to the later part of the project
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construction schedule so to allow the rest of the construction work to start as soon 
as possible. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Total estimated cost for the intersection improvements is $740,297.53. TxDOT will 
provide support for environmental study, ROW, and engineering at a value of 
$106,397.53. The developer, County and City will share the engineering and 
construction costs per the Participation Agreement and the Interlocal Agreement for 
an estimated amount of $633,900. County's share of the costs is available from 
2005 bond proceeds in account 512-4931-808-8198 and will be encumbered during 
the construction contract award phase of the project. 

ATTACHMENTS/EXHIBITS: 
Advance Funding Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manaoer TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Chris Gilmore Attorney's Office 

cc:
 
Steve Sun TNR 
Tony Valdez TNR 
Donna Williams-Jones TNR 

0101 • Administrative· 
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GH200I13 TRAVIS COUNTY 2/15/12 
Fiscal Year 2012 Account Balance Inquiry 17:19:35 

Account number 512-4931-808.81-98 
Fund 512 U/T ROAD BONDS, 2008 Project Req'd 
Department 49 TNR (TRANS & NATRL RESRC) 
Division 31 RD CAPACITY/BRIDGE REPLHT 
Activity basic 80 CAPITAL PROJECTS 
Sub activity 8 INFRA&ENV SVS (TRANS&RDS) 
Element 81 CAPITAL OUTLAY 
Object 98 RESERVE-CAPITAL OUTLAY 

Original b u d q e t o
 
Revi sed budget 9,728,219 10/01/2011
 
Actual expenditures - current .00
 
Actual expenditures ytd .00
 
Unposted expenditures .00
 
Encumbered a.ount .00
 
Unposted encumbrances .00
 
Pre-encumbrance amount .00
 
Total expenditures & encumbrances: .00 0.0%
 
Unencumbered balance 9,728,219.00 100.0
 

F5=Encumbrances F7=Project data F8=Hisc inquiry 
F10=Detail trans F11=Acct activity list F12=Cancel F24=Hore keys 
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GM200I13 TRAVIS COUNTY 2/15/12 
Fiscal Year 2012 Account Balance Inquiry 17:19:35 

Account number 512-4931-808.81-98 
Fund 512 U/T ROAD BONDS, 2008 Project Req'd 
Department 49 TNR (TRANS & NATRL RESRC) 
Division 31 RD CAPACITY/BRIDGE REPLMT 
Activity basic 80 CAPITAL PROJECTS 
Sub activity 8 INFRA&ENV SVS (TRANS&RDS) 
Element 81 CAPITAL OUTLAY 
Object 98 RESERVE-CAPITAL OUTLAY 

Original budget o
 
Revised budget 9,728,219 10/01/2011
 
Actual expenditures current .00
 
Actual expenditures ytd .00
 
Unposted expenditures .00
 
Encumbered a.ount .00
 
Unposted encumbrances .00
 
Pre-encumbrance amount .00
 
Total expenditures & encumbrances: .00 0.0r.
 

Unencumbered balance 9,728,219.00 100.0
 
F5=Encumbrances F7=Project data F8=Misc inquiry 
F10=Detai l trans F11=Acct activity list F12=Cancel F24=More keys 
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Donna Williams-Jones 

From: Tom Nuckols <Tom.Nuckols@co.travis.tx.us> 
Sent: Wednesday, January 18, 2012 4:48 PM 
To: Jessica Rio; Donna Williams-Jones 
Cc: Christopher Gilmore; Cynthia McDonald; Hannah York; Steve Sun; Steven Manilla; Tony 

Valdez 
Subject: Re: Decker Lake Road Developer Commitment Letter 

Yes, he says we can use the funds allocated to the Decker Lake project in the 'OS bond order to pay for building the
 
transitional lanes and other intersection improvements needed to accommodate the new road.
 

> >> Donna Williams-Jones (Donna Williams-Jones) 1/13/2012 10:19 AM >> >
 
Hi Tom,
 

Project manager was asking if we ever got an answer from bond counsel on the project scope issues.
 

Thanks
 
Donna
 

»> Tom Nuckols 12/21/2011 4:24 PM »>
 
I sent an e-mail to Glenn about the project scope issues. Regarding the need for an AFA, the legislature passed a bill
 
this session authorizing TxDOT to contract directly with landowners to construct improvements to the state highway
 
system. I assume Indian Hills is operating under this new law and no AFA will be needed. I was also assuming the need
 
for a separate "escrow account" for the TxDOT improvements was being driven by Indian Hills' agreement with TxDOT,
 
but Steve raises a good question: Why can't the TxDOT improvements be handled by an amendment to the Participation
 
Agreement? We should ask Indian Hills that question.
 

»> Donna Williams-Jones (Donna Williams-Jones) 12/20/201110:49 AM »>
 
Here's some additional information on the Decker Lake project to go with my attached e-mail. Please let me know if you
 
(and bond counsel if you feel their opinion is needed) concur with TNR Public Works Division that we can move forward
 
with the TX DoT AFA and use our project budget to do the transitional lanes on FM 973 for the Decker Lake project.
 

Also if possible could we please get an answer by Dec 30, 2011. 

Thanks
 
Donna
 

»> Steve Sun 12/20/201110:13 AM »>
 
There are a couple of points in the developer's letter that I would like to offer different views.
 

1. The intersection improvements required by the TxDOT permit is NOT an additional project scope. The project scope 
is basically defined as construction of a new road from FM 974 to SH 130, which include design, construction, necessary 
permits, etc. This FM 973 intersection improvements is required by the permit so it shall be considered as a part of the 
project scope of work. 

2. If the intersection improvements is a part of the project, then how it will be paid for will be same as defined in the 
current project PA and lA, i.e. County and Developer each pays 1/2 of engineering cost, and City, County and Developer 
each pays 1/3 of construction cost. There is already a process set up to reimburse the developer the project costs. It is 
NOT necessary to set up a separate escrow account just for the intersection improvements. 

Since TxDOT indicated that they will only enter into AFA with public entities, County agrees to take the lead in getting 
the AFA executed so the permit can be issued. 

1 
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Design and construction of the intersection will continue to be managed by the developer and costs will continue to be
 
reimbursed by County and City.
 

Therefore, if the developer takes no exception on the above, the County can then process the AFA. In the attached
 
email, City has indicated that they concur with the payment for 1/3 of the intersection improvements construction costs.
 

»> Steven Manilla 12/15/2011 3:42 PM »>
 
Please submit any additional comments you have about the attached letter of commitment to Steve S or Tony so that
 
they can get them to the Developer asap. thx
 

Steve or Tony, please check with the City as well.
 

»> Steven Manilla 12/9/2011 7:16 AM »>
 
fyi, we're still looking over your letter but the issue of who pays for the future signal jumped out at us immediately.
 
Attached is TxDot's response to the question.
 

Hope to get back to you early next week with any other issues we may have.
 

2 

Updated 2/23/12, 3:30 p.m.



I 
R.ECEIVEDCOCE: O/O(

~* """"'.=;.....---

Texas Department ofTranspo1liBon 
P.O. DRAWER 15426. AUSTIN. TEXAS 78761·5426. (512) 832-7000 

January 24,2012 

Travis County 
CSJ: 1200-03-053 
FM 973 at Decker Lake Rd 
Intersection Improvements 

Steven Manilla, P.E. 
Executive Manager 
Transportation and Natural Resources 
County of Travis 
P. O. Box 1748 
Austin, TX 78767-1748 

Dear Mr. Manilla: 

Enclosed for partial execution are two copies of an Advance Funding Agreement 
for the above project. The project consists of the construction of intersection 
improvements on FM 973 at Decker Lake Rd. 

Please return the two signed and dated documents to this office for full execution. 
An executed copy will be returned for your records. 

If you have any questions, please contact me at (512) 832-7050. 

''\ 

PalriCi: L: Crews ~i9ht.	 ~.t6t:t 
Director of Design - AUS 

Attachments 

cc:	 John R. Wagner, P.E., Georgetown/N. Travis Area Engineer 
Bobby Ramthun, P.E., N. Travis Area Office 
Mike Walker, District Environmental Coordinator 

THE TEXASPLAN
 

REDUCE CONGESTION· ENHANCE SAFETY• EXPAND ECONOMIC OPPORTUNITY • IMPROVE AIR QUALITY
 
PRESERVE THE VALUE OFTRANSPORTATION ASSETS
 

An J=t'tu~1 nnnnrlunitv J="mnlf1"or 
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CSJ # 1200·03-053 
District # 14 - Austin 
CodeChart64 # 50227 
Project: FM 973 at DeckerLakeRd. 

STATEOF TEXAS § 
! 

COUNTY OF TRAVIS § 

ADVANCE FUNDING AGREEMENT FOR VOLUNTARY
 
LOCAL GOVERNMENT CONTRIBUTIONS
 
TOTRANSPOATATIONIMPROVEMENT
 

PROJECTS WITH NOREQUIRED MATCH
 
ON-SYSTEM
 

THIS AGREEMENT is made by and between the State of Texas, acting by and through the Texas 
Department of Transportation, called the "State", and the County of Travis, acting by and through its 
dulyauthorized officials, called the "local Government." 

WITNESSETH 

WHEREAS, Transportation Code, Chapters 201, 221, 227, and 361, authorize the Stateto layout, 
construct, maintain, and operate a system of streets, roads, and highways thatcomprise the State 
Highway System; and, 

WHEREAS, Government Code, Chapter 791, and Transportation Code, §201.209 and Chapter 221 , 
authorize the State to contract with municipalities and political subdivisions; and, 

WHEREAS, Commission Minute Order Number 112696 authorizes the Stateto undertake and 
complete a highway improvement generally described as add center turn lanes and right turn lanes; 
and, 

WHEREAS, the local Government hasrequested that the State allowthe Local Government to 
participate in said improvement by funding that portion of the improvement described as add center 
turn lanes and right tum laneson FM 973 at Decker Lake Road, called the "Project"; and, 

WHEREAS, the State hasdetermined thatsuch participation is in the best interest of the citizens of 
the State; 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements 
of the parties hereto, to be by them respectively keptand performed as hereinafter set forth, the State 
and the Local Government do agree as follows: 

AGREEMENT 

1.	 Time Period Covered 
This agreement becomes effective when signed by the last party whose signing makes the 
agreement fully executed, and the State and the local Government will consider it to be in full 
force and effect until the Project described in this agreement has been completed and accepted 
by all parties or unless terminated, as provided for by this agreement. 

2.	 Project Funding and Work Responsibilities 
A. The State will authorize the performcmce of only those Project items of workwhich the Local 

Govemment has requested and has agreed to payfor as described in Attachment A, Payment 
Provision andWork Responsibilities which is attached to and made a partof this contract. In 
addition to identifying those items of work pald for by payments to the State, Attachment A, 
Payment Provision and Work Responsibilities, also specifies those Project items of workthat 
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CSJ # 1200-03-053 
District # 14 - Austin 
CodeChart64 # 50227 
Project: FM 973 at DeckerLake Rd. 

are the responsibility of the Local Government and will be carried out and completed by the 
Local Government, at no cost to the State. 

B. At least sixty (60) days prior to the date set for receipt of the construction bids, the Local 
Government shall remit its remaining financial share for the State'sestimated construction 
oversight and construction costs. 

C. In the event that the State determines that additional funding by the Local Government is 
required at any time during the Project, the Statewill notify the Local Government in writing. 
The Local Government shallmake payment to the State within thirty (30) days from receipt of 
the State's written notification. 

D. Whenever funds are paid by the Local Government to the State underthis agreement, the 
Local Government shall remita check or warrantmade payable to the ''Texas Department of 
Transportation Trust Fund." The check or warrantshall be deposited by the State in an 
escrowaccountto be managed by the State. Funds in the escrowaccount may only be 
applied by the State to the Project. If, after final Project accounting, excess funds remain in 
the escrowaccount, thosefunds maybe applied by the State to the Local Government's 
contractual obligations to the State underanother advance funding agreement with approval 
by appropriate personnel of the Local Government. 

3.	 Right of Access 
If the Local Government is the ownerof any part of the Project site, the Local Government shall 
permit the State or its authorized representative access to the site to perform any activities 
required to execute the work. 

4.	 Adjustments Outside the Project Site 
The Local Government will provide for all necessary rightof way and utility adjustments needed 
for performance of the work on sites not owned or to be acquired by the State. 

5.	 Responsibilities of the Part,ies 
The State and the Local Government agree that neitherparty is an agent, servant, or employee 
of the other partyand each party agrees it is responsible for its individual acts and deedsas well 
as the acts and deeds of its contractors, employees, representatives, and agents. 

6.	 Document and Information Exchange 
The Local Government agreesto electronically deliverto the Stateall general notes, 
specifications, contract provision requirements and related documentation in a Microsoft® Word 
or similar document. If requested by the state, the Local Government will use the State's 
document template. The LocalGovernment shall also provide a detailed construction time 
estimate inclUding types of activities and month in the format requlred by the State. This 
requirement applieswhetherthe local government creates the documents with its own forces or 
by hiring a consultant or professional provider, At the request of the State, the Local Government 
shall submit any information required by the State in the formatdirected by the State. 

7.	 Interest 
The Statewill not pay intereston funds provided by the Local Government. Funds provided by 
the Local Government will be deposited into, and retained in, the State Treasury. 

8.	 Inspection and Conduct of Work 
Unlessotherwise specifically stated in Attachment A, Payment Provision and Work 
Responsibilities, to this contract, the State will supervise and inspectall work performed 
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CSJ # 1200..Q3·053 
District# 14 • Austin 
Code Chart64 # SQ227 
Project:FM 973 at Decker Lake Rd. 

hereunder and provide such engineering inspection and testing services as may be required to 
ensure that the Project is accomplished in accordance with the approved plans and 
specifications. All correspondence and Instructions to the contractor performing the work will be 
the sole responsibility of the State. Unless otherwise specifically stated in Attachment A to this 
contract, all work will be performed in accordance with the Standard Specifications for 
Construction and Maintenance of Highways, Streets, and Bridges adopted by the State and 
incorporated in this agreement by reference, or special specifications approved by the State. 

9.	 Increased Costs 
A. In the event it is determined that the funding provided bythe Local Government will be 

insufficient to cover the State's cost for performance of the Local Government's requested 
work, the Local Government will pay to the State the additional funds necessary to coverthe 
anticipated additional cost. The State shall send the Local Government a written notification 
stating the amount of additional funding needed and stating the reasons for the needed 
additional funds. The Local Government shall pay the funds to the Statewithin thirty (30) 
days of the written noufication, unless otherwise agreed to by all parties to this agreement. If 
the Local Government cannQt pay the additional funds, this contract shall be mutually 
terminated in accordance wi.th Article 11 - Termination. If this isa fixed price agreement as 
specified in Attachment A, Payment Provision and WorkResponsibilities, this provislon shall 
only apply in the event changed site conditions are discovered or as mutually agreed upon by 
the State and the Local Government. 

B. If any existing or future local ordinances, commissioners court orders, rules, policies, or other 
directives, including but not limited to outdoor advertising billboards and stormwaterdrainage 
facility requirements, are more restrictive than State or Federal Regulations, or if any other 
locally proposed changes, including but not limited to platsor replats, result in increased 
costs, then any increased costs associated with the ordinances or changes will be paid by the 
Local Government. The cost of providing rightof way acquired by the State shall mean the 
total expenses in acquiring the property interests eitherthrough negotiations or eminent 
domain proceedings, inclUding but not limited to expenses related to relocation, removal, and 
adjustment of eligible utilities. 

10,	 Maintenance 
Upon completion of the Project, the State will assume responsibility for the maintenance of the 
completed Project unless otherwise specified in Attachment A to this agreement. 

11. Termination 
A.	 This agreement may be terminated in the following manner: 

1.	 By mutualwritten agreement and consent of both parties; 
2.	 By either partyupon the failure of the otherparty to fulfill the obligations set forth in this 

agreement; or 
3.	 By the State if it determines that the performance of the Project is not in the best interest 

of the State. 
B. If the agreement is terminated in accordance with the above prOVisions, the Local 

Government will be responsible for the payment of Project costsincurred by the State on 
behalf of the Local Government up to the time of termination. 

C.	 Upon completion of the Project, the Statewill perform an auditof the Project costs. Any funds 
due to the Local Government, the State. or the Federal Government will be promptly paid by 
the owing party. 
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CSJ # 1200-03-053 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: FM 973 at Decker Lake Rd. 

12. Notices 
All notices to either party by the other required under this agreement shall be delivered personally 
or sent by certified or U.S.mail. postage prepaid or sent by electronic mail, (electronic notice 
being permitted to the extent permitted by law but only aftera separate written consentof the 
parties), addressed to such party at the following addresses: 

Local Government: 

County of Travis 

Attn: CountyJudge 

P.O. Box 1748 

Austin, Texas 78767-1748 

State: 

Director of ContractServices 

Texas Department of Transportation 

125 E. 11 th Street 

Austin, Texas 78701 

All noticesshall be deemed given on the dateso delivered or so deposited in the mail, unless 
otherwise provided in this agreement. Eitherparty may change the above address by sending 
written notice of the changeto the other party. Eitherparty may request in writing that such 
noticesshall be delivered personally or by certified U.S. mail and such request shall be honored 
and carried out by the other party. 

13.	 Sole Agreement 
In the event the terms of the agreement are in conflictwith the provisions of any otherexisting 
agreements between the LocalGovernment and the State, the latest agreement shall take 
precedence over the other agreements in matters related to the Project. 

14.	 Successors and ASsigns 
The State and the Local Government each binds itself, its successors. executors, assigns, and 
administrators to the other party to this agreement and to the successors, executors, assigns, 
and administrators of such other party in respect to all covenants of this agreement. 

15. Amendments 
By mutual written consentof the parties, this agreement may be amended prior to its expiration. 

16. State Auditor 
The state auditor may conductan audit or investigation of any entity receiVing funds from the 
State directly under the contractor indirectly through a subcontract under the contract. 
Acceptance of funds directlyunder the contract or indirectly through a subcontract under this 
contract acts as acceptance of the authority of the state aUditor, under the direction of the 
legislative audit committee, to conductan audit or investigation in connection with those funds. 
An entity that is the SUbject of an audit or investigation must provide the state auditorwith access 
to any information the state auditorconsiders relevant to the investigation or audit. 

17. Insurance 
If this agreementauthorizes the Local Government or its contractor to perform any work on State 
right of way, before beginning work the entityperforming the work shall provide the Statewith a 
fUlly executed copy of the State's Form 1560Certificate of Insurance verifying the existence of 
coverage in the amounts and types specified on the Certificate of Insurance for all persons and 
entities working on State right of way. This coverage shall be maintained until all work on the 
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CSJ# 1200-03-053
 
District# 14- Austin
 
CodeChart64 # ~
 

Project: FM 973at Decker LakeRd.
 
State right of way is complete. If coverage is not maintained, all work on State right of way shall 
cease immediately and the State may recover damages and all costs of completing the work. 

18.	 Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this agreement on 
behalfof the entity represented. 

THIS AGREEMENT IS EXECUTED by the Stateand the Local Government in duplicate. 

THE LOCAL GOVERNMENT 

Signature 

Typed or Printed Name 

Title 

Date 

THE STATE OF TEXAS 

Cathy1. Floyd, CPA 
South Regional Support Center Director 

Date 
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CSJ # 1200-03-053 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: FM 973 at Decker Lake Rd 

ATIACHMENTA 
PAYMENT PROVISION AND WORK RESPONSIBILITIES 

100% $ 

$0 

100% $ 

100% $ 

100% $ 

1,951.60 

3,903.20 

1,951.60 

45,545.00 

1,951.60 

0 

100% 

100% $ 

100% 

100% $ 

$0 

$0 

$0 

0% $0 

$ 

565,900.00 

0.00 

63,000.00 

0.00 

633,900.00 

Initial payment by the Local Government to theState: $0
 
Payment by the Local Government to the State before construction: $0
 

Estimated total payment by the Local Govemment to theState $0 This is an estimate. The final
 
amount of Local Government participation will be based on actual costs.
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CSJ # 1200-03-053 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: PM 973 at Decker Lake Rd 

Work Responsibilities: 

1. Environmental Assessment and Mitigation 
Development of a transportation projectmust comply with the National Environmental PolicyAct 
and the National Historic Preservation Act of 1966, which require environmental clearance of 
federal-aid projects. 
a.	 The Local Government is responsible for the identification and assessment of any 

environmental problems associated with the development of a local projectgoverned by this 
Agreement. 

b. The Local Government is responsible for the cost of any environmental problem's mitigation 
and remediation. 

c.	 The Local Government is responsible for providing any publicmeetings or public hearings 
required for development of the environmental assessment. Public hearings will not be held 
prior to the approval of project schematic. 

d. The Local Government is responsible for the preparation of the NEPA documents required for 
the environmental clearance of this project. Coordination shall be through the TxDOT Austin 
District Environmental Coordinator at (512) 832-7168. 

e.	 The Local Govemment shall provide the Statewith written documentation from appropriate 
regulatory agency(ies) that identified environmental clearance has been obtained, prior to 
beginning work. 

2.	 Engineering Services 
a.	 The Local Government shall prepare or cause to be prepared the engineering plans,
 

specifications, and estimates (PS&E) necessary for the development of the Project.
 
The PS&E shall be prepared in accordance with all applicable laws, policies and
 
regulations, deemed necessary by the State.
 

b. The engineering plans shall bedeveloped in accordance with the Texas Department of 
Transportation Roadway Design Manual, the current edition of the Standard Specifications for 
Construction andMaintenance of Highways, Streets, andBridges and the TexasAccessibility 
Standards. A project development schedule of design activities shall be supplied to the TxDOT 
NorthTravis Area Engineeroffice upon initiation of the Project. 

c. The Local Government shall submita copy of the redlined plans provided by the Statewith all 
applicable plan submittals to indicate that QC/QAwas undertaken. 

d. The Local Government shall submit the completed PS&Eto the State for review and approval 
a minimum of twenty weeks prior to the beginning of construction work. 

3.	 Utilities 
The Local Government shall be responsible for the adjustment, removal, or relocation of utility 
facilities in accordance with applicable State laws, regulations, rules, policies, and procedures, 
including any cost to the State of a delayresulting from the Local Government's failure to ensure 
that utility facilities are adjusted, removed, or relocated before the scheduled beginning of 
construction. The Local Government will not be reimbursed with federal or state funds for the cost 
of required utility work. The Local Govemment must obtain advance approval for any variance 
from established procedures. Beforea construction contract Is let, the Local Government shall 
provide, at the State's request, a certification stating that the LocalGovernment has completed the 
adjustment of all utilities that mustbeadjusted before construction is completed. 
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CSJ # 1200-03-053 
District# 14 - Austin 
Code Chart 64 # 50227 
Project: FM973at Decker Lake Rd 

4.	 Right of Way and RealProperty Acquisition 
Right-of-way and real property acquisition shall be the responsibility of the Local Government. 
Title to right of way and other related real property mustbe acceptable to the State before funds 
may be expended for the improvement of the rightof wayor real property. The Local 
Government shall permit the Stateor its authorized representative access to occupy the site to 
perform all activities required to execute the work. 

All parties to this agreement will comply with and assume the costs for compliance with all the 
requirements of Title II and Title III of the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, Title42 U.S.C.A. Section 4601 et seq., including those 
provisions rel.atlng to Incidental expenses Incurred by the property owners in conveying the real 
property to the Local Government, and benefits applicable to the relocation of any displaced 
person as defined In 49 CFR Section 24.2(g). Documentation to support compliance must be 
maintained and made available to the State and its representatives for review and inspection. 

5. Construction Responsibilities 
a. The local Government shall advertise for construction bids, issue bid proposals, receive and 
tabulate the bids and award and administer the contract for construction of the Project. 
Administration of the contract includes the responsibility for construction engineering and for 
issuance of any change orders, supplemental agreements, amendments or additional work 
orders which may become necessary subsequent to the award of the construction contract. 
b. The local Government will use its approved contract letting and award procedures to let and 
award the construction contract. 
d. Priorto their execution, the State will review and approve contract change orders. 
c. The local Government shall be responsible for 100% of the construction costs of any contract 
so awarded. 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: February 28, 2012
 
Prepared By: Jim Barr, AlA, LEED AP, FMD Phone #: 854-9190
 
Department DirectO&R09:f A<Efl<foUry, M.S., P.E., Director, FMD
 

County Executive: S~{la,P.E., County Executive-TNR
 
Sponsoring Court Members: Commissioner Ron Davis, Precinct One
 

AGENDA LANGUAGE: Receive briefing by City of Austin on progress of
 
the Upper Airport Boulevard Initiative.
 

BACKGROUND/SUMMARY OF REQUEST:
 
The Travis County North Campus is comprised of properties at 5325, 5335,
 
5501 and 5555 Airport Boulevard that include the Tax Office, Departments of
 
the Sheriffs Office, County Clerk and District Clerk along with CES,
 
Emergency Services, RMCR Prints Shop, Imaging and Archives and a
 
Wellness Clinic. The North Campus is within the area encompassed by the
 
Upper Airport Boulevard Initiative.
 

The City of Austin has engaged consultants to assist with two planning
 
initiatives. The Airport Boulevard Mobility Corridor Study and the Upper
 
Airport Boulevard Planning Initiative both include the Travis County North
 
Campus. The Mobility Corridor Study encompasses Airport Boulevard from
 
Hwy. 183 in the South to Lamar Boulevard at the North end. The Planning
 
Initiative includes the stretch from IH-35 to Lamar Boulevard.
 

The Mobility Corridor Study proposes changes to the right-of-way to improve
 
automobile, mass transit, pedestrian and bicycle mobility, safety, business
 
access and street experience. The intended outcomes are to stimulate
 
existing businesses, attract new business, enliven neighborhoods and
 
generate a greater sense of community.
 

The presentation under this agenda item, the Upper Airport Boulevard
 
Initiative, proposes the formulation and adoption of Form-Based Codes to
 
replace the existing development codes in use throughout the city. The new
 
code, if adopted, would change how compatibility is viewed between
 
neighborhoods, civic, industrial and commercial interests.
 

Updated 2/23/12, 3:30 p.m.
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STAFF RECOMMENDATIONS: 
Facilities Management Department has been engaged with Neighbors, 
Neighborhood Associations (Ridge top, Northfield and Highland), City of 
Austin Planning Staff, City Consultants and Business Owners since the first 
North Campus project and ongoing with these latest planning initiatives. As a 
result, the North Campus has been well received and development has 
benefitted. This presentation by City of Austin Staff will brief the 
Commissioners Court on progress of the Upper Airport Boulevard Initiative. 
The presentation is included in court backup and 'further information can be 
accessed from the website, http://airportboulevard.com . 

ISSUES AND OPPORTUNITIES: 

FISCAL IMPACT AND SOURCE OF FUNDING: 

ATTACHMENTS/EXHIBITS: 

1) Copy of Power point slide presentation by City of Austin staff. 

REQUIRED AUTHORIZATIONS: 

Steve Manilla County Executive TNR 854-9429 

CC:
 

b 
9520 - Facilities - 0101 
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Imagine Austin: 8 miles high 
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•••• 
Where Is "Upper" Airport Boulevard?
 

From lamar to 1-35 

This Initiative will address: 

•	 Public Improvements on 
the boulevard (mobility 
recom mendations) 

•	 Private Redevelopment of 
properties adjacent to the 
boulevard 

Airport Blvd. Corridor 

•	 Crestview Station 

• Highland Mall! 
AustinCommunityCollege 

•	 Mueller 

•	 TravisCounty 
North Campus Facility 

* (TCNCF) 

Crestview MetroRail Station 

.... Hjgh~nd Mall
 
MetroRait Station
 

'. l ..·:;,{..~<.[ ,:~~l J~ 
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How was the Upper Airport Boulevard initiated? •
City Council, 2010, recognized synergy of: •

• Changes underway •• Reinvention of the Highland Mall 
• Travis County North Campus master plan • 
• Red Line 

rr'o"r1\:,I, 1!iJ . it! , 

000a 
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Why the attention on Upper Airport Boulevard? •
 
Big changes are already underway along the Boulevard: • 

• MetroRail is operational; • 
• Highland Mall is under new ownership: • 

- Austin Community College (ACC) wi development partner; 
• Second Phase of Mid-Town Commons and Crestview Station; and 
• Travis County's North Campus facility master plan. 

The trend is clear - changes and redevelopment are coming to Upper Airport 
Boulevard. 

Updated 2/23/12, 3:30 p.m.



What is the Upper Airport Boulevard Initiative? •
Key Questions: •
1.	 What kind of redevelopment do we want to see? ••
2.	 How might it be more attractive, vibrant, and walkable? 

3.	 How to provide a wider mix of uses, more transportation options, and 
greater amenities to all? 

4.	 How might redevelopment be a good neighbor? 

Fiskville Station TOO Concept	 Highland Mall Concept 

000a 
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How will the Vision be realized? 

Illustrative Vision Maps: Visualization tool to understand the goal for private and
 
public improvements to the corridor.
 

Upper Airport: Draft Vision - October 2011 
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••• 
Airport Blvd. Character Map (draft February 2012) 

Form-Based Codes 
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•• • 
Airport Blvd. Character Map (draft 2/12)
 

Form-Based Codes 

Civic Campus 
An employment center in conjunction with the Travis 
County North Campus and the possibility to maximize the 
potential fora regional destination with the future Redline 
Metrorail Stop atMiddle Fiskville and 53rd Street. 

/·W••=~'" 

Highway Mixed Use 

Opporlunles for large scale developnenl of reli;lll CIld 
employment uses that lakes adJanage of the 1-35 and 
Koenig Lane frontages. regional transit and automotile 
acesswith eporopiae transition> tothecorridor 

Neighborhood Transition 

AIiCAA' a range ri smaU sca~offi:e and resid,mtial bUlldiflJ 
types (live-wor1<, townoomes, dJ~lexes, paliohomes, etc) 
that <J"e keeping in s:a1e andccrnpatible 'lI~h adjoining 
residertiel neighbortuods as Irmlons between the 
Ailllor1 BoLievard Conidor and aqQlrln;) n8lgttJorhoods 
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Airport Blvd. Character Map (draft 2/12) 

Form-Based Code - Character Zone 

Civic Campus (Travis County North Campus): 
•	 Create an employment center in conjunction with the 

Travis County North Campus 
•	 Maximize the potential to create a regional destination 

with the future Redline Metrorail Stop at Middle 
Fiskville and 53rd Street. 

•
•
•
•
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How will the Vision be realized? •
The Vision will inform: ••
•	 Public investments in the public right-of-way • 
•	 A Form-Based Code (FBC) 

•	 New regulatory tool to provide greater certainty on 
physical design of private properties than conventional 

.
zoning 

~- ~~":': 

000a
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"Upper" Airport Boulevard Initiative •
What it is NOT doing: ••
• DOES NOT take private property • 
• DOES NOT increase the Airport Blvd. Right-of-Way (ROW) 

• DOES NOT displace homeowners 

• DOES NOT encourage demolition of residential properties 

• DOES NOT rezone residential property to commercial 

• DOES NOT increase traffic in the neighborhood 
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Public Forum 
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•••• 

Next Steps 
Mobility Study Upper Airport Initiative 

TIMELINE OF MEETINGS & KEY EVENTS FOR NEXTPHASE: 

~ 
IV = e 
IV....Timeline for 

BOARDS & COMMISSIONS: Feb. 23 
.cthis phase • Planning, Design, UrbanTrans, CommissionsGl 
LI. 

• Presentmobility recommendations 

.c: 
l"I... 
IV 
:! 

'i: 
0
ct 

CllY COUNCIL: (tbd) 

> • Presentfinal mobility recommendationsfor 
IV 

adoption~ 

Gl 
e 
~ .... 

~ 
= .... 

ADVISORY GROUP: Jan2S 

• Review updates; begin outreach planning 

ADVISORY GROUP: Jan31 

Prepfor Neighborhood Outreachmeetings • 
NEIGHBORHOOD ROUNDTABLES 

• Staff/AGmeet with neighborhood groups 

• Present, inform, Q & A 

NEIGHBORHOOD ROUNDTABLES (ongoing) 

NEIGHBORHOOD ROUNDTABLES 

ADVISORY GROUP (tbd) 

• Review materials for Forum/B&C/Council 

pv~,iO~(~) 
•••• f>~~.<:fr:~(tfr,amework; Q8I.A 

I'OARD$.& CQMJl,tJSSIONS (tbd) 

• planning,~igl, U~ Trans.Commissions 

• Midpt>!nt check-in review 

• Publiccommen~ 

cm COUNCIL BRIEFING (tbd) 

• Midpoint check-in review 

• Publiccomments 
.. 

TraVis County Col11missioners Court 
Briefing 

'000Q
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How can your constituents get involved? 

Talk to us: 
Check out www.AirportBoulevard.com for public workshops, forums, 

round tables to inform and involve the public. Sign-up on the 
website for email updates. 

Contact the City Project Managers: 
Jorge Rousselin, Project Co-manager 

(512) 974-2975; lQrge.rousselin@austintexas.&.QY. 

Alan Holt, Project Co-manager 
(512) 974-2716; alan.holt@austintexas.gQY 

•
•
•
•
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•Project Team •
City of Austin 

Jorge Rousselin, 
jorge. rousselin@austintexas.gov, 
(512) 974-2975
 

Alan Holt, 
alan.holt@austintexas.gov, 
(512) 974-2716
 

Alan Hughes, 
alan.hughes@austintexas.gov, 

(512) 974-7186
 

•Consultant Team •Scott Polikov, Gateway Planning Group 
scott@gatewayplanning.com, 

(512) 451-4098
 

Jay Narayana, Gateway Planning Group 

jay@gatewayplanning.com, 

(817) 937-7186
 

Joe Willhite, Kimley-Horn & Associates 

joe.willhite@kimley-horn.com, 
(281) 920-6584
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Meeting Date: February 28, 2012 
Prepared By/Phone Number: 
Belinda Powell, Strategic Planning Manager, Planning & Budget Office 
(512) 854-9506 
Elected/Appointed Official/Dept. Head: Roger Jefferies, County 
Executive of Justice and Public Safety (512) 854-4415 
Commissioners Court Sponsor: County Judge Samuel T. Biscoe 

AGENDA LANGUAGE: 
Discuss procurement objectives and constraints for the civil and family 
courthouse. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
On January 3, 2012 the Commissioners Court contracted with Ernst & 
Young (E&Y) to develop an analysis for options to deliver a new civil and 
family courthouse at the site located at 308 Guadalupe. 

The attached presentation and draft report synthesizes information heard in 
a series of individual interviews with members of the Commissioners Court, 
members of the Courthouse Internal Team, key stakeholders and 
stakeholder groups, and two public meetings. Feedback from the various 
meetings was used to inform the development of a series of objectives for 
the project as well as the procurement of the project. Additionally, a series 
of constraints for the project have been identified. This information, once 
approved by the Commissioners Court, will be used to inform the 
development of a value-for-money analysis to assess procurement options 
for Travis County to consider for the civil and family courthouse. 

STAFF RECOMMENDATIONS: 
NA 

ISSUES AND OPPORTUNITIES: 
NA 

FISCAL IMPACT AND SOURCE OF FUNDING: 
AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, ChervI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Meeting Date: February 28, 2012 
Prepared By/Phone Number: 
Elected/Appointed Official/Dept. H 
Executive, Planning and Budget 
Commissioners Court Sponsor: Judge Samuel T. Biscoe 

AGENDA LANGUAGE: CONSIDER AND TAKE APPROPRIATE 
ACTION ON RECOMMENDATIONS ON THE USE OF EXISTING 
CERTIFICATES OF OBLIGATION BALANCES. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached documentation. 

STAFF RECOMMENDATIONS: Please see attached documentation. 

ISSUES AND OPPORTUNITIES: Please see attached documentation. 

FISCAL IMPACT AND SOURCE OF FUNDING: Please see attached 
documentation. 

REQUIRED AUTHORIZATIONS: 

Leroy Nellis, Planning and Budget Office, (512) 854-9106 
Jessica Rio, Planning and Budget Office, (512) 854-9106 
Cheryl Aker, County Judge's Office, (512) 854-9555 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Travis County Commissioners Court Agenda Request 

Meeting Date: February 28, 2011 

Prepared By/Phone Number: David A. Salazar 854-41 07 

Elected/Appointed Official/Dept. Head: Sherri E. Fleming, 
County Executive for Health and Human Services and Veterans Service 

Commissioners Court Sponsor: Judge Samuel T. Biscoe 

AGENDA LANGUAGE: 
Consider and Take Appropriate Action on Request from Ending Community 
Homeless Coalition, Inc. (ECHO) for Space in a County Facility to Provide 
of Social Services to Residents. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
During ECHO's 2011 Homeless Count, there were more than 2,357 
homeless people in Travis County most of who also need access to basic 
needs services. Travis County currently operates direct service emergency 
assistance to qualified residents at its Palm Square location at 100 North 
IH-35. ECHO has requested space at this location in order to provide 
social services to clients who may also be able to take advantage of 
County services. 

STAFF RECOMMENDATIONS: 
Staff recommends approval of the proposed Contract that would grant 
space to ECHO consistent with the Court's commitment to ending 
homelessness and its longstanding effort to mitigate the effects of poverty 
in Travis County. 

ISSUES AND OPPORTUNITIES: 
ECHO of Austin/Travis County is committed to ending homelessness. 
Assisting this organization with space at one of the County's central 
location will allow ECHO to maintain an access point for those in desperate 
need of services, in addition to strengthening the County's ongoing 
relationship with ECHO and our other community partners. 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: February 28, 2012 
Prepared By: Paul Scoggins Phone #: 854-7619 
Division Director/Manager: Anna B wlin, Division Director of Development 
Services 

Department Head: Steve . Mariil a, P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Huber, Precinct Three 

AGENDA LANGUAGE: Approve setting a public hearing on Tuesday, March 20, 
2012 to receive comments regarding a request to authorize the filing of an 
instrument to vacate two 25 foot wide drainage easements located along the 
common lot line of Lot 1 of the Rivercliff, Section Two, Phase A subdivision and Lot 
19 of the Re-plat of Lots 15-19 Rivercliff subdivision - Precinct Three. 

BACKGROUND/SUMMARY OF REQUEST: 
TNR staff has received a request to vacate two 25 foot drainage easements located 
along the common lot line of Lot 1 of the Rivercliff Section Two, Phase A subdivision 
and Lot 19 of the Re-plat of Lots 15-19 Rivercliff subdivision. The easements are 
dedicated per their respective plat and are schematically shown. The subject lots 
front on Rivercliff Drive, a private street not maintained by Travis County. 

Professional Engineer Keith E. Parkan has stated that: 

"We are proposing to amend these plats to combine these lots into one lot and 
relocate the drainage easement and decrease the size to a 15-foot drainage 
easement (has since been increased to 25 feet at the request of County staff) along 
the southern lot line of proposed Lot 1A, a 15.39 acre lot. The original 25-foot 
drainage easements appear to have been established as a means to not cut off 
drainage from Rivercliff Drive (a private road) to the floodplain of the Pedernales 
River. In placement of the new 15-foot easement (now 25-foot), we will still be 
providing access to the floodplain. 

As you can see on the provided topographic map, Rivercliff Drive is developed along 
the high point of the topography and all current runoff flows across the existing lots in 
a sheet flow condition. Therefore, the drainage easement provided still provides 
access to the 1DO-year floodplain without a developed means of infrastruction will be 
necessary and the development of the new Lot 1A will not pose any undo 
conveyance issues in the future." 
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After review of the submitted request and recommendation, Travis County Engineer
 
John Ellis has stated he has no objections to this vacation request. The staff
 
foresees no opposition to this request.
 

STAFF RECOMMENDATIONS:
 
The request has been reviewed by TNR staff and staff finds the vacation request
 
meets all Travis County standards. As such, TNR staff recommends setting the
 
public hearing.
 

ISSUES AND OPPORTUNITIES:
 
The purpose of this request is so that these two easements will not be traversing
 
down the middle of the the proposed amended lot. Vacating the subject easements
 
and re-dedicating it along the south lot line of the proposed amended lot will allow
 
the property owners to potentially use the area where the easements currently are
 
as a homesite.
 

FISCAL IMPACT AND SOURCE OF FUNDING:
 
None.
 

ATTACHMENTS/EXHIBITS:
 
Order of Vacation
 
Field Notes and Sketch
 
Request/Engineer's Letter
 
HOA Letter
 
Copy of Proposed Amended Plat
 
Maps
 

REQUIRED AUTHORIZATIONS:
 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director TNR 854-7561 
John Ellis Engineer TNR 854-9805 

cc.
 
Stacey Scheffel Proqrarn Manager TNR Permits 854-7565 

SM:AB:ps 
1101 • Development Services· Rivercliff 
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ORDER OF VACATION
 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

WHEREAS, the property owner requests the vacation of two 25 foot wide drainage easements 
located along the common lot line of Lot 1 of the Riverc1iff Section Two, Phase A subdivision as 
recorded at Document #200100065 and Lot 19 of the Re-plat of Lots 15-19 of the Riverc1iff subdiv ision 
as recorded at Document #200200241 all being of the Real Property Records of Travis County, Texas; 

WHEREAS, an independent Professional Engineer has submitted a letter recommending the 
vacation ofthe subject easement; 

WHEREAS, the property owner has agreed to re-dedicate a 25 foot wide replacement drainage
 
easement;
 

WHEREAS, a Travis County Engineer has stated that there is no objection to the vacation of the 
drainage easement as described in the attached field notes and sketch; 

WHEREAS, the Travis County Transportation and Natural Resources Department recommends the 
vacation ofthe subject drainage easement as described in the attached field notes and sketch; 

WHEREAS, the required public notice was posted and the Travis County Commissioners Court 
held a public hearing on March 20,2012 to consider the proposed action; and 

NOW, THEREFORE, by unanimous vote, the Commissioners Court of Travis County, Texas, 
orders that two 25 foot wide drainage easements located along the common lot line of Lot 1 of the 
Rivercliff Section Two, Phase A subdivision and Lot 19 of the Re-plat of Lots 15-19 of the Rivercliff 
subdivision, as shown on the attached sketch and described in the attached field notes, are hereby vacated. 

ORDEREDTHISTHE DAYOF 2012. 

SAMUEL T. BISCOE, COUNTY JUDGE 

COMMISSIONER RON DAVIS COMMISSIONER SARAH ECKHARDT 
PRECINCT ONE PRECINCT TWO 

COMMISSIONER KAREN HUBER COMMISSIONER MARGARET GOMEZ 
PRECINCT THREE PRECINCT FOUR 
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I 
EXHIBIT "A-1" " 

• -

'·FIELD"NOTES TO ACCOMAPNY MAP OF SURVEY 
'.'. ,. ", ->: - 25 FOOT WIDE DRAINAGE EASEMENT 

LOT 19 - REPLATL0T515-19 RIVERCLlFF SUBDIVISION 
.,. T~VJS COUNTY, TEXAS 

~ .., .".. -.":. ~.: : . 

FIELD NOTFDESCRIPTION OF 0:30 ACRE OF LAND,BEINGTHATCERTAIN 25~FOOT WIDE 
DRAINAGE EASEMENT OUT OF LOT 19, REPLAT OF-LOTS '15-19 RIVERCLIFF SUBDIVSIOtli. 
A SUBDNSION OFRECORDJN DOCUMENT NUMBER200200241 OFTHE OFFICIAL PUBLIC 
RECORDS OF TRAVIS COUNTY, TEXAS. THE SAID, 0.30 ACRE' OF LAND BEING, MORE 
PARTICULARLYDESCRIBED BY METESAND BOUNDS AS FOLLOWS: , . " 

COMMENCING at a %'inch diameter steel:pin found on themorthwestline of Rivercliff Drive at.the.. 
southerly most or southwest comer of the said Lot 19; " 

." .... 

THENCE, N 29°47'38" W,~a distance of 758;08 feet a/oog the common line betweeri'-the said Lot, -_."", .. 
. 19 and Lot 1. Riverdiff:Section Two Phase'A,'a'sllbdivisionof record in Document N[Jmber:,',>~," .'. 
'200100065 of the Official Public Records of Travis County, Texas, to a point for the southwest 
comerof.the said 25 foot wide drainage easement and PLACE OF BEGINNING of the herein 

; described tract; .' 

THENCE; N 29°47'38." W, -adlstance of 513A6 feet, contiriuing along the said common line, to a . ' , 
point at the northwest corner of the said 25 foot wide drainage easement; 

THENCE, traversing the interior of the said Lot 19, the following three (3) courses and distances: 

. 1}	 N 48°18'27" E, 25.55 feetto a.point at the. northeast comer of the said 25 foot wide drainage· 
easement; 

2}	 S 29!'47'38"·E, 518.73 feet to a point at the southeast comer of the said 25 foot wide.drainage 
easement; ,. 

'3}	 S 60°12'22" W; a-distance of 25.00 feet to the PLACE OF BEGINNING,containingO.3O·acre·.,·. 
of land, more of less. 

BEARING BASIS .;;..% inch diametersteel, pin found at the southerly most comer of Lot 3 of said 
Rivercliff Section Two; Phase A subdivision to % inch diameter steel pin found at angle point on . 
common line between Lots 3 and 4 of said subdivision (N 57°41'32- W) per plat. "'.'. 

""J _ 0... ~ it-III-LillI>~YA. Lenz, RP.L.S~ 
Lenz &Associates, Inc.• 
4303 Russell Drive 
Austin, Texas 78704 
(512) 443-1174 

201D-0124B(DE Lot 19}.doc 
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EXHIBIT"A-2" . 

FIELD NOTES TO ACCOMAPNY MAP OF SURVEY
 
25 FOOT WIDE DRAINAGE EASEMENT
 

LOT 1 - RIVERCLIFF SECTION TWO, PHASE A
 
TRAVIS COUNTY, TEXAS
 

FIELD NOTE DESCRIPTION OF 0.29 ACRE OF LAND; BEING THAT CERTAIN 25 FOOT WIDE', 
DRAINAGE EASEMENT OUT OF LOT 1, RIVERCLIFF SECTION TWO PHASE A" A ':' 
SUBDlVSION OF RECORD IN DOCUMENT NUMBER 200100065 OF THE OFFICIAL,PUBLIC 
RECORDS OF TRAVIS COUNTY, TEXAS. THE SAID 0.29 ACRE OF LAND BEING MORE 
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING at a % inch diameter steel pin found on the northwest line of Rivercliff·Drive at the. 
easterly most or southeast comer of the said Lot 1; 

THENCE, N 29°47'38" W, a-distance of 758.08 feet along the common line between the said Lot" 
1 and Lot 19, Replat of Lots 15-19. Rivercliff Subdivision, a subdivision of record in Document 
Number 200200241 of the Official Public Records of Travis County, Texas, to a point for the '. 
southeast corner of the said 25 foot wide drainage easement and PLACE OF BEGINNING of the 
herein described tract; . 

THENCE, traversing the interior of the said Lot 19, the following three (3) courses and distances: 

1}	 S 60°12'22" W, 25.00 feet to a point at the southwest corner of the said 25 foot wide drainage
 
easement;
 

2}	 N 29°47'38" W, 503.44 feet to a point at the northwest comer of the said 25 foot wide
 
drainage easement;
 

3}	 N 29°15'41" E, a distance of 29.15 feet to a point at the northeast corner of the said 25 foot 
wide drainage easement; ',' 

THENCE, S 29°47'38" E, a distance of 518.42 feet along ,!tie said common line between Lot 1 and 
Lot 19 to the PLACE OF BEGINNING, containing 0.29 acre of land, more of less. ',,' 

BEARING BASIS -% inch diameter steel pin found at the southerly most corner of Lot 3 of said 
Rivercliff Section Two, Phase A subdivision to % inch diameter steel pin found at angle point on 
common line between Lots 3 and 4 of said subdivision (N 57°41'32" W) per pial 

Lenz &Associates, lnc., 
4303 Russell Drive 
Austin, Texas 78704 
{512}.443-1174 

201Q-0124B(DE Lot 1}.doc 

-v-, ,; 

. ' .. 
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Granite 

Development 

Services 

March 16, 2011 

Mr. Michael Hettenhausen
 
Travis County - Transportation & Natural Resources
 

411 W. 13th Street, 11th Floor
 

Austin, Tx 78701
 

RE: Engineer's Summary Letter
 
Lytal- Rivercliff Subdivision Plat Amendment
 
Spicewood, Texas 78669
 

Dear Mr. Hettenhausen: 

Granite Development Services is submitting an engineer's summary letter to support the plat amendment of 
Lot I RivercliffSection Two Phase A and Lot 19 Replat of Lots 15-19 RivercliffSubdivision. Based on 
the existing plat, there is a 25-foot drainage easement on each side of the lot line between Lot I Rivercliff 
Section Two Phase A and Lot 19 Replat of Lots 15-19 RivercliffSubdivision. We are proposing to amend 
these plats to combine these lots into one lot and relocate the drainage easement and decrease the size to a 
IS-foot drainage easement along the new southern lot line of proposed Lot lA, a 15.39 acre lot. The original 

. 25-foot drainage easements appear to have been established as a means to not cut off drainage from 
RivercliffDrive (a private road) to the floodplain of the Pedernales River. In placement of the new IS-foot 
easement, we will still be providing conveyance access to the floodplain. 

As you can see on the provided topographic map, RivercliffDrive is developed along the high point of the 
topography and all current runoff flows across the existing lots in a sheet flow condition. Therefore, the 
drainage easement provided still provides access to the 100-year floodplain without a developed means of 
conveyance of storm water runoff. We anticipate that no future improvements to the drainage 
infrastructure will be necessary and the development of the new Lot IA will not pose any undo 
conveyance issues in the future. 

We look forward to your favorable review of this revision. If you have any questions, please do not 
hesitate to contact my office at 512-567-8766. 

Sincerely, i.
 
; '..'
 

J' • '* ~ ..i. . :..•~ 

I. KEITH E. PARKAN ~ 
~ , 
.:.~.. 88501 .:~: 

Keith E. Parkan, PE .t""O... d .:~.:'a~;('~··hfJ ~ "'"r..~. I' .",fsiil ..: ft\>;;r""' .......:1 .tt.:
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January10, 2012 TNR 

Mr. John Ellis, Travis County Engineer 

Transportation & Natural Resources 

411 W. is" Street 

Austin, Texas 78767 

RE:	 Revised Plat of Lot 1 Rivercliff Sec. Two Ph. A and
 

Lot 19 Replat of Lots 15-19 Rlvercliff Subd.
 

Dear Mr. Ellis, 

Rivercliff Subdivision is a privately maintained gated subdivision, which is subject to (i) all 

restrictions, covenants, easements and notes as recorded from the original subdivision plat / 

documents associated with the subdivision and (ii) any subsequent resubdividing and/or 

replatting of any parcel within the original subdivision boundaries. All of these plats and 

documents affect every single property owner within its boundaries. 

Riverc1iff is aware of the lytal's request to combine lot 1 and 19 and in a letter dated August 

21, 2010 [letterattached), the officers of Rivercliff indicated their approval of the combination. 

The Rivercliff officers are also aware of the Lytal's request to abandon the current drainage 

easement that straddles the lot line between lots 1 and 19 and move the easement to the lot 

line between Lot 2 and the proposed lot 1A (the "Proposed Drainage Easement"). The officers 

have reviewed the attached report from Keith E. Parkan PE related to the topography and 

water drainage on the Lytal's property. To the extent the Rivercliff Homeowners Association 

(Rivercliff HOA) determines facilities are required on the Proposed Drainage Easement for 

Rivercliff subdivision drainage, the officers have determined this new easement location would 

be suffident. The Rivercliff HOA, at its expense, would be responsible for the design and 

construction of such facilities. 

We look forward to your timely and favorable consideration to the approval of this platting 

procedure. If you have any questions, please do not hesitate to contact my office. 

Sincerely, 

L:S:::~r~z; Ri~~:;A
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Meeting Date: 2/28/12 
Prepared By/Phone Number: 44603 

r: R ndy,Ni Division Director/M olson, AICP, TNR Planning and GIS Mgr 

Department Head: Steven M. Manil a, P. ., County Executive-TNR 
Sponsoring Court Member: Commissioner Davis, Precinct One 

Commissioner Gomez, Precinct Four 

AGENDA LANGUAGE: Approve the setting of a public hearing on Tuesday March 
27th

, 2012 to receive public comments and take appropriate action regarding the 
proposed Colorado River Corridor Plan in Precinct One and Four. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
The Commissioners Court approved an Interlocal Agreement with the City of Austin 
and the Lower Colorado River Authority to develop a long range comprehensive plan 
for the development of the Colorado River Corridor between Austin and the 
Travis/Bastrop county line. A DRAFT plan was completed with assistance from the 
planning firm Bosse Associates, Inc. Staff held a public meeting and received 
comments on the DRAFT plan which were posted on the County's web page. Staff 
reviewed with the Court proposed plan amendments on February 14, 2012. 

The purpose of the Corridor Plan is to coordinate regional and local planning and 
private sector investment to facilitate the preservation and enhancement of valuable 
environmental, economic, recreational, and cultural resources of the plan area over 
the next twenty-five to thirty years. The Corridor Plan includes objectives for 
improved protection of local bio-diversity, preservation and restoration of floodplains 
and natural areas; the creation of parks, open spaces and greenways; enhancement 
of Corridor quality of life through the long-term restoration and reclamation of mined 
sites; and enhancement of mobility through capital project development and new 
design alternatives. 

Plan implementation requires private sector and intergovernmental cooperation 
since multiple government entities are responsible for the various aspects of 
transportation, natural resource conservation, and environmental protection in the 
Corridor. The Corridor Plan is designed to improve collaboration at the regional and 
local level, and to enhance the knowledge and understanding of the valuable 
resources of the Colorado River. 
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STAFF RECOMMENDATIONS:
 
TNR staff requests the approval for setting a public hearing on March 27th

, 2012.
 

ISSUES AND OPPORTUNITIES:
 

FISCAL IMPACT AND SOURCE OF FUNDING:
 
None
 

REQUIRED AUTHORIZATIONS:
 

Cynthia McDonald Financial ManaQer TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 

cc.
 
Anna Bowlin Development Services TNR 854-7561 
Jon White Natural Resources TNR 854-7212 

0101 - Administrative 
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Meeting Date: February 28, 2012 

Prepared By/Phone Number: Andrea Shields, Manager/854-9116 

Elected/Appointed Official/Dept. Head: Leroy Nellis, Acting County 
Executive, Planning and Budget/854-9066 

Commissioners Court Sponsor: Samuel T. Biscoe, President 

AGENDA LANGUAGE: Consider and take appropriate action to approve 
the following: 

A. Resolution Approving an Agreement to Issue Bonds, and 
B. Other matters in connection therewith related to Argosy at Crestview 

Apartments Project. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: See 
attached backup. 

STAFF RECOMMENDATIONS: Staff recommends approval. 

ISSUES AND OPPORTUNITIES: None. 

FISCAL IMPACT AND SOURCE OF FUNDING: None. 

REQUIRED AUTHORIZATIONS: Andrea Shields, Manager/854-9116; 
Leroy Nellis, Acting County Executive, Planning and Budget/854-9066 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, ChervI,Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Meeting Date: February 28, 2012 

Prepared By/Phone Number: Andrea Shields, Manager/854-9116 

Elected/Appointed Official/Dept. Head: Leroy Nellis, Acting County 
Executive, Planning and Budget/854-9066 

Commissioners Court Sponsor: Samuel T. Biscoe, President 

AGENDA LANGUAGE: Consider and take appropriate action on the 
following: 

1. Receive update on the reimbursement process for the Corporation's 
Neighborhood Stabilization Program, and 

2. Approve three invoices totaling $750.00 from an underwriter on the 
Corporation's Neighborhood Stabilization Program. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: See 
attached backup. 

STAFF RECOMMENDATIONS: Staff recommends approval. 

ISSUES AND OPPORTUNITIES: None. 

FISCAL IMPACT AND SOURCE OF FUNDING: None. 

REQUIRED AUTHORIZATIONS: Andrea Shields, Manager/854-9116; 
Leroy Nellis, Acting County Executive, Planning and Budget/854-9066 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI,Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Meeting Date: February 28, 2012 

Prepared By/Phone Number: Andrea Shields, Manager/854-9116 

Elected/Appointed Official/Dept. Head: Leroy Nellis, Acting County 
Executive, Planning and Budget/854-9066 

Commissioners Court Sponsor: Samuel T. Biscoe, President 

AGENDA LANGUAGE: Consider and take appropriate action to approve 
Resolution naming Wilmington Trust, National Association, as trustee for 
Series 2012 Bonds to be issued with respect to certain health facilities of 
Longhorn Village. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: See 
attached backup. 

STAFF RECOMMENDATIONS: Staff recommends approval. 

ISSUES AND OPPORTUNITIES: None. 

FISCAL IMPACT AND SOURCE OF FUNDING: None. 

REQUIRED AUTHORIZATIONS: Andrea Shields, Manager/854-9116; 
Leroy Nellis, Acting· County Executive, Planning and Budget/854-9066 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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