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Travis County Commissioners Court Agenda Request

Meeting Date: 01/17/2012, 9:00 AM, Voting Session

Prepared By/Phone Number: Travis R. Gatlin, Planning and Budget Office, 854-
9346

Elected/Appointed Official/Dept. Head: Leroy Nellis, Acting County Executive
Planning and Budget

Commissioners Court Sponsor: Judge Biscoe

AGENDA LANGUAGE:
Review and approve requests regarding grant programs, applications, contracts and
permissions to continue:

A. New application to Texas Parks and Wildlife Department to receive resources
from the United States Fish and Wildlife Service to acquire lands for the
Balcones Canyonlands Preserve managed by Transportation and Natural
Resources. Required matching funds are available in the reserve of the
Balcones Canyonlands Preservation Fund; and

B. Agreement with Texas Commission on Environmental Quality to continue the
Low-Income Repair Assistance, Retrofit and Accelerated Vehicle Retirement
Program (LIRAP) managed by Transportation and Natural Resources.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

Item A is a new application to the Texas Parks and Wildlife Department for
Transporation and Natural Resources to received federal resources to purchase a 61
acre tract for the Balcones Canyonland Preserve (BCP). If awarded, the grant requires
a $3.2 million contribution from the County and resources within the reserve for the
Balcones Canyonlands Preservation Fund are available for this purpose. Item B is the
agreement to continue the Low-Income Repair Assistance, Retrofit, and Accelerated
Vehicle Retirement Program in Transportation and Natural Resources.

STAFF RECOMMENDATIONS:
PBO recommends approval of all items

ISSUES AND OPPORTUNITIES:

Additional information is provided on each item’s grant summary sheet.



FISCAL IMPACT AND SOURCE OF FUNDING:

Item A requires a $3.2 million contribution from the County if the grant is awarded.
Funding is available for this purpose within the Balcones Canyonlands Preservation
Fund. Item B does not require a contribution from the County.

REQUIRED AUTHORIZATIONS:

Planning and Budget Office Leroy Nellis
County Judge’s Office Cheryl Aker
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GRANT SUMMARY SHEET

Application Approval: [X] Permission to Continue: [_]
Check One:

Contract Approval: [ Status Report: ]
Check One: Original: X Amendment: []
Check One: New Grant: = Continuation Grant:  [_]
Department/Division: | TNR, Natural Resources and Environmental Quality Division
Contact Person/Title: | Melinda Mallia, Environmental Project Manager, EQ Program
Phone Number: 512 854-4460

Grant Title: FY12 HCP Land Acquisition Assistance Grant
Grant Period: From: | 5/1/2012 [EEo: | 8/30/2014
Grantor: Texas Parks and Wildlife Department
Are the grant funds pass-through another agency? If yes Yes: [X] No: ||
list originating agency below
Originating U.S. Fish and Wildlife Service
Grantor:
Originating Fund | Federal: [X] State: [ | Local: [ ]
Source:
Will County provide grants funds to a subreceipent? | Yes:[] No: [X]
Budget Categories Grant County Cost County
Funds Share Contribution In-Kind TOTAL
Personnel: $0 $0 $0 $0 $0
Operating: 4,834,800 0 3,223,200 0 8,058,000
Capital 0 0 0 0 0
Equipment:
Indirect Costs: 0 0 0 0 0
Total: $4,834,800 $0 | $3,223,200 $0 | $8,058,000
FTEs: 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source Personnel Operating Transfer/ | Estimated Total | Filled
(Account number) Cost Contribution to Grant FTE
$ $ $

Department Review | Staff Initials Comments
County Auditor X MG
County Attorney X CG

Projected Projected

Performance Measures FY 12 Progress To Date: FY 13

Applicable Depart. Measures | Measure | 12/31/11 | 3/31/12 | 6/31/12 | 9/30/12 | Measure
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Acquire 30,428 acres with 30,431 30,431
BCP partners to meet terms
of FWS permit for
endangered species
protection

Measures For Grant

Acquire 61.021 acres for 0 61.021
BCP

Outcome Impact Description | Obtaining federal assistance to acquire BCP land will leverage
local dollars and assist the county in meeting the terms of the
regional permit for the Balcones Canyonlands Conservation

Plan.
| I l | I

Outcome Impact Description

| l | | I

Outcome Impact Description

PBO Recommendation:

] PBO concurs with proceeding with this grant application.

1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit
into the current activities of the department? Is the grant starting a new program, or is it
enhancing an existing program?

Federal grant funds are requested through the Habitat Conservation Plan (HCP) Land
Acquisition Assistance Program to acquire a 61-acre tract with endangered species habitat for the
Balcones Canyonlands Preserve (BCP).

2. Departmental Resource Commitment: What are the long term County funding requirements
of the grant?

The County is required to maintain properties purchased with HCP grant funds according to land
management plans approved by the U.S. Fish and Wildlife Service.

3. County Commitment to the Grant: Is a county match required? If so, how does the department
propose to fund the grant match? Please explain.

A 40% match of $3,223,200 is proposed for this grant. The additional scoring points that can be
gained by exceeding the minimum match required (25%) will improve the grant's likelihood of

success in national competition. Matching funds are available in the approved budget, account
038-4909-629-8112.

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If
not, please explain why not.

The grant does not provide funding for the county’s indirect costs; it is limited to funding for
land purchases and associated costs (appraisal, appraisal review, environmental site assessment,
land plan, survey, and title policy.)

5. County Commitment to the Program Upon Discontinuation of Grant by Grantor: Will the
program discontinue upon discontinuance of the grant funding? (Yes/No) If No: What is the

RAGRANTS\FY 12 HCP Grant App Summary Sheet 01-17-12.docx



proposed funding mechanism: (1) Request additional funding (2) Use departmental resources. If
(2) is answered, provide details about what internal resources are to be provided and what other
programs will be discontinued as a result.

The grant will not alter the county's prior commitment to manage BCP lands acquired through
this program.

6. If this is a new program, please provide information why the County should expand into this
area.

N/A

7. Please explain how this program will affect your current operations. Please tie the
performance measures for this program back to the critical performance measures for your
department or office.

The BCP partners must protect a minimum of 30,428 acres plus 62 additional cave properties by
2016 under the terms of Regional Permit #PRT-788841for the Balcones Canyonlands
Conservation Plan (BCCP). Grant funds will assist the county in meeting its obligation under the
permit.

R\GRANTS\FY 12 HCP Grant App Summary Shoet 01-17-12.docx.
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SECTION 6 GRANT PROPOSAL

HABITAT CONSERVATION PLAN
LAND ACQUISITION ASSISTANCE PROGRAM

Balcones Canyonlands Conservation Plan
Travis County, Texas

FY 12 PROJECT STATEMENT

January 17, 2012

Prepared By:
Travis County
Transportation & Natural Resources Department
Natural Resources & Environmental Quality Division
PO Box 1748
Austin, TX 78767

Contact:
Melinda Mallia, EQ Project Manager, (512) 854-4460



1. Need. Why is the project being undertaken? (NOT TO EXCEED ONE PAGE,; include
attachments, if necessary, to expand on this section)

The Balcones Canyonlands Conservation Plan (BCCP) is a multi-species regional Habitat Conservation
Plan for the protection of 8 endangered species and 27 species of concern found in an urban area under
extensive development pressure. Completion of the Balcones Canyonlands Preserve (BCP) is an integral
component of recovery plans for these species. Without the protections sought in the BCCP, the recovery
goals for these species cannot be successfully achieved 7.

In the years since the U. S. Fish and Wildlife Service (USFWS) issued a regional permit for the BCCP in
1996, 99.8% of the minimum acreage required under the permit has been protected. Forty-five out of 62
caves named in the permit have some amount of protection and 9 endangered species caves that were not
specifically required by the permit are now under city or county management.

An overwhelming majority of the acreage protected in the BCP has been acquired with locally-generated
funds through a partnership among private landowners, non-profit conservation organizations, a regional
conservation and reclamation district, and local, state and federal agencies. The availability of federal
grant funds is essential to continued success in completing the preserve design.

From its inception, the BCCP was created to achieve the recovery goals and objectives outlined by the
U.S. Fish and Wildlife Service for the locally-listed species, with the ultimate goal of recovering species
to the extent that they no longer need federal protection. Federal assistance has been a vital factor in
accomplishing this goal, to protect imperiled species, relieve affected landowners and complete the efforts
of the public agencies, private entities, and individuals that have worked to implement the BCCP.

Minimum acreage to be protected under the permit 30,428 acres
Acreage protected to date 30,370 acres
Remaining acres required to meet minimum 58 acres
Named caves to be protected under the permit 62
Named caves protected to date 45
Un-named endangered species caves protected 9
Named caves remaining without official protection 17

In addition to the primary goals for minimum, overall preserve size and caves, the permit sets goals for
configuration to reduce fragmentation. These include minimum acreage goals and maximum edge-to-area
ratios for each of seven macrosites.

Estimated acreage needed for configuration requirements 1,200-1,400

The proposed tract for FY12 HCP funding is 61 acres with multiple benefits to the BCP. Acquisition will
complete the minimum acreage goals for the BCP, protect multiple endangered songbird and karst
species, prevent habitat fragmentation, and improve the edge-to-area ratio for the Cypress Creek
macrosite. Please see Attachment A (page 7) for additional details.

2. Objective. What is to be accomplished during the period of the grant pursuant to the stated
need? Specify what is to be accomplished within the time, money, and staffing allocated;
identify a recognizable end point; and be quantifiable or verifiable. (NOT TO EXCEED ONE
SENTENCE)

page 2
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Objective: To acquire lands for the Balcones Canyonlands Preserve as funding permits towards the BCCP
goal of 30,428 acres and 62 caves.

3. Expected Results or Benefits. What will be the results or benefits of accomplishing the
objective? Try to provide quantifiable or verifiable resource benefits. NOT TO EXCEED ONE-
HALF PAGE).

Accomplishing the protection goals of the regional Habitat Conservation Plan for the BCP will ensure the
protection of eight endangered species and 27 species of concern. The priority tract for acquisition in
FY12 is a key to meeting this objective.

A list of species protected by the BCCP is included in Attachment A on page 10.

4. Approach. How will the objective be attained? Include only specific, numbered procedures.
Keep procedures brief, simple and understandable. Final procedure should refer to Annual
and/or Final Reports and their due dates. Provide telephone numbers and email addresses of key
project personnel and cooperators.

Procedures

1 Receive award notice

2 | Appraise property

3 Obtain appraisal review

4 | Execute Interlocal Agreement for FY12 grant funds

5 Negotiate purchase contract with seller(s)

6 Survey property

7 Conduct environmental site assessment

8 Acquire property

9 Obtain title policy and closing documents

10 | Submit annual report summarizing acquisition status

11 | Submit final reports and acquisition documents to the USFWS and TPWD
within 90 days of closing or upon receipt

Key Personnel for Grant Implementation

Functional Title Name Phone Email

Project Manager Melinda Mallia 512 854-4460 Melinda.Mallia@co.travis.tx.us

Real Estate Specialist | Mike Martino 512 854-9383 Mike Martino@co.travis.tx.us

Assistant County Tom Nuckols 512 854-9415 Tom.Nuckols@co.travis.tx.us

Attorney

Grants Accountant Donna 512 854-7677 Donna.Williams-
Williams-Jones Jones(@co.travis.tx.us
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Additional Contacts for BCCP Administration

Natural Resources Rose Farmer 512 854-7214
Program Manager

Rose.Farmer@co.travis.tx.us

Environmental Shelley Miller 512 854-7213 Shelley.Miller@co.travis.tx.us
Specialist
5. Location. Where will the work (address) be done? Attach location map if needed.

All properties to be acquired are located in Travis County, Texas. A map is attached showing the

location of priority and alternate tracts within the preserve.

Physical Address: Travis County TNR
Natural Resources and Environmental Quality Division
1010 Lavaca, Suite 314
Austin, Texas 78701
6. Estimated Cost. Provide breakdown of what it will cost to attain the objective.
Federal [Non-federal Total
Share Share
1 Personnel 0 0 0
2 Travel 0 0 0
3 Equipment 0 0 0
4 Supplies 0 0 0
S Contractual
Associated costs, including: 94,800 63,200 158,000
appraisal, appraisal review, land
plan, title policy, environmental
site assessment, etc.
6 Other
Land cost 4,740,000{ 3,160,000 7,900,000,
7 Totals 4,834,8001 3,223,200 8,058,000
Percentages 60% 40% 100%

page 4
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7.

8.

9.

Milestone Schedule. Timetable for initiation and completion of procedures outlined in
Approach. Years based upon project period.

Procedures 2012 2013 2014

llaltadte

oy = N=1 L ERTI- N [V BRI ST RS
ol taltalialtalialtal el
ol taltalladialle

Literature Cited:

1. Grzybowski, Joseph A., Black-Capped Vireo (Vireo atricapillus) Recovery Plan, Approved by
U.S. Fish and Wildlife Service, 1991, 74pp.

2. Keddy-Hector, Dean P., Golden-cheeked Warbler (Dendroica chrysoparia) Recovery Plan,
Approved by U.S. Fish and Wildlife Service, 1992, 88pp.

3. O’Donnell, Lisa and Elliott, William R., Endangered Karst Invertebrates (Travis and Williamson
Counties, Texas) Recovery Plan, Approved by U.S. Fish and Wildlife Service, 1994, 154pp.

Attachment A
1. City of Austin Watershed Protection Department, Environmental Resource Management Division,
“Jollyville Plateau Water Quality and Salamander Assessment”, October 1999.

2. Texas Parks and Wildlife Department, Texas Comprehensive Wildlife Conservation Strategy
2005-2010 (aka Texas Wildlife Action Plan), 1,131 pgs plus maps,
http://www.tpwd.state.tx.us/publications/pwdpubs/pwd_pl w7000_1187a/ (accessed 22 July 2009).

3. George Veni and Associates, “Geological Controls on Cave Development and the Distribution of
Cave Fauna in the Austin, Texas Region”, Prepared for USFWS, April 1991.

Addressing Climate Change

The proposed acquisitions support the USFWS’s Draft Strategic Plan for Responding to Accelerating
Climate Change in the 21* Century as described in “Rising to the Urgent Challenges of a Changing
Climate” Internal Discussion Draft dated December 12, 2008.

page 5
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Thirty three of the thirty five species identified for protection under the BCCP and one candidate species
associated with these tracts display extremely restricted global distributions. For example, the entire
global range for some of these species is known from fewer than half a dozen caves, and the Jollyville
Plateau Salamander is known from just nine watersheds of the Edwards Aquifer in Travis and Williamson
Counties (Texas). These extremely restricted ranges make adaptation by these species to changing
climatic conditions difficult if not impossible. (Objective 2.1: Take Conservation Action for Climate-
Vulnerable Species)

Each acquisition proposed here will protect un-fragmented habitat by removing the threat of development
and incorporating protected lands into the surrounding preserve system, thereby promoting connectivity
between existing protected areas. The close relationship of the BCCP with the nearby USFWS Balcones
Canyonlands National Wildlife Refuge promotes multi-Agency cooperative efforts and will allow for
coordinated approaches to creating habitat linkages and wildlife pathways. (Objective 2.2 Promote
Habitat Connectivity)

Protecting these lands addresses non-climate stressors including proposed land-use changes and allows
BCP staff to take a proactive approach to managing other stressors including invasive species and
wildfire. (Objective 2.9 Reduce Non-Climate Stressors)

Managing habitat for the golden-cheeked warbler requires establishing and maintaining mature mixed oak
hardwood Ashe juniper woodlands. Lands of the BCP must maintain these vegetation types in perpetuity
in order to meet the terms and conditions of the HCP thereby ensuring long-term sequestration of these

carbon sources. (Objective 5.4 Integrate Carbon Sequestration Activities into Landscape Conservation
Approaches)

ATTACHMENT A: Proposal for FY12 Land Acquisition Assistance
ATTACHMENT B: Willing Seller Letter

ATTACHMENT C: Map with Proposed Tract for FY12
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ATTACHMENT A

PROPOSAL FOR FY12 LAND ACQUISITION ASSISTANCE

Balcones Canyonlands Preserve
Austin/Travis County, Texas

Noustin + Toxus

JANUARY 17,2012

INTRODUCTION

Travis County and the City of Austin, the permit holders for the Balcones Canyonlands Conservation
Plan (BCCP), have assembled 99.8% of the minimum preserve acreage required to protect 8
endangered species and 27 species of concern. In 15 years since the permit was approved 30,370 out of
30,428 required acres of habitat have been protected, 45 out of 62 karst features named in the permit,
and 9 karst features that were not originally named in the permit have come into the Balcones
Canyonlands Preserve for protection.

To complete the plan the partners need a minimum of 58 habitat acres and 17 karst features. In
addition to these primary goals for overall preserve size and cave protection, the permit sets goals to
reduce habitat fragmentation. It is estimated that another 1,200 to 1,400 acres are needed to address
configuration requirements, which set out minimum acreage goals, cave habitat needs and maximum
edge-to-area ratios for each of seven macrosites.

Intense development pressures subsided with the national economic downturn, giving the permit
holders an opportunity to purchase lands that might otherwise have been lost. Landowners who
weren’t interested in selling in previous years came forward in recent years as willing sellers.

PART 1: SELECTION CRITERIA

Quality of habitat for endangered species

Landowner willingness to sell property

Availability of funds

Location of property

¢ Inside or adjacent to preserve acquisition boundaries
¢ Contiguous to other BCP lands and habitat

Potential to improve preserve configuration

Degree of threat from development

Prevent in-holdings that interrupt continuous habitat blocks
Manageability and accessibility

USFWS concurrence

Ability of landowners to deliver clear title

* & & o

* & & & o o
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Attachment A

PART 2: THE BCP PARTNERS

The BCP has been assembled through the collaborative efforts of private landowners, non-profit
groups, a regional power and utility provider and government entities:

Permit Holders: Partners:

City of Austin Private sector landowners

Travis County The Nature Conservancy of Texas
Travis Audubon Society

Lower Colorado River Authority

PART 3: FUNDING SOURCES FOR LAND ACQUIRED

The permit holders and partners have assembled 99.8% of the acreage required to complete the BCP.
Local partners protected 86.06% of existing preserve lands, representing 26,187 acres out of 30,370
acres assembled. Federal grant dollars, with the corresponding local match, funded 13.75% of the
current preserve, or 4,183 acres. Federal assistance has been a significant factor in the success of the
BCP to date and remains a vital element in these final stages of completing the plan.

Balcones Canyonlands Preserve Habitat Protection
January 2012

13.75%,__
P

B Locally Protected: 26,187 acres
@ Remaining Acres to Reach Minimum: 58 acres

@ Protected with Federal Assistance: 4,183 acres

PART 4: FY12 PRIORITY TRACT PROPERTY DESCRIPTION

CTE Partners (Lucas)

61.021 acres

The BCP’s priority tract for FY12 grant assistance is 61 acres in the Cypress Creek macrosite with
high-quality habitat for the golden-cheeked warbler and black-capped vireo. The tract is characterized
by steep slopes with continuous canopy coverage of oak-juniper, mixed hardwood forest and an upland
plateau above cliffs leading down to Lake Travis. There are two caves on the property that may have

page 8

1 8



Attachment A

karst species of concern covered by the permit. The tract is adjacent to the Lucas and Lake Travis Bluff
properties previously purchased with Section 6 funds.

The property falls within Travis County USFWS Karst Zone 1, defined as areas known to contain
endangered karst invertebrate species. Geologically, it lies within an area of the Edwards Limestone
strata, known to include components susceptible to the karstic dissolution necessary for cave
development. The local geology also includes fractures or other permeable zones within the rock that
allow for the influx of nutrients and create connectivity of cavernicole habitat necessary for
distribution of cave fauna.

The sellers retained this piece of the property in 2008, when they sold 279 acres to the county for
preserve. They intended to subdivide the property into six, 10-acre, lake-front view lots. The market
for properties in this price range fell soon after and has remained suppressed since that time. The
owners are now interested in selling the remainder for the BCP. However, if the purchase for preserve
is not accomplished, the eventual sale and development of these properties as large estates is
inevitable.

Purchasing this tract will address configuration concerns in the macrosite by improving the edge-to-

area ratio. It will reduce fragmentation, protecting a core of continuous habitat that affords the
maximum buffer possible.

PART 5: COSTS FOR PROPOSED TRACT

FY12 . . Federal County
Priority Acres Pr;c:rl‘:er éz:t: As:;):;:sted Share Match Ié(:)t:tl
Tract (60%) | (40%)*
CTE Partners | 61.021 | 129,464 | 7,900,000 | 158,000 | 4,834,800 | 3,223,200 | 8,058,000
T°“‘lig‘l’::;: 7,900,000 | 158,000 | 4,834,800 | 3,223,200 | 8,058,000

* Travis County proposes to overmatch acquisition costs in FY'12

page 9
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PART 6: FEDERALLY LISTED SPECIES WITHIN THE BCP

Attachment A

Common name Scientific name Status
Black-capped vireo Vireo atricapillus Endangered
Golden-cheeked warbler Dendroica chrysoparia Endangered

Tooth Cave pseudoscorpion Tartarocreagris texana Endangered

Tooth Cave spider Neoleptoneta myopica Endangered

Bee Creek harvestman Texella reddelli Endangered

Bone Cave harvestman Texella reyesi Endangered
Tooth Cave ground beetle Rhadine persephone Endangered
Kretschmarr Cave mold beetle Texamaurops reddelli Endangered
Canyon mock-orange Philadelphus ernestii species of concern
Texabama croton Croton alabamensis species of concern
Flatworm Sphalloplana mohri species of concern
Ostracod Candona sp. nr. stagnalis species of concern
Isopod Caecidotea reddelli species of concern
Isopod Trichoniscinae N. S. species of concern
Isopod Miktoniscus N. S. species of concern
Spider Cicurina wartoni species of concemn
Spider Cicurina ellioti species of concern
Spider Cicurina bandida species of concern
Spider Cicurina reddelli species of concern
Spider Cicurina reyesi species of concern
Spider Cicurina cueva species of concern
Spider Cicurina travisae species of concern
Spider Neoleptoneta cocinna species of concern
Spider Neoleptoneta devia species of concern
Spider Eidmannella reclusa species of concern
Pseudoscorpion Aphrastochthonius N. S. species of concern
Pseudoscorpion Tartarocreagris reddelli species of concern
Pseudoscorpion Tartarocreagris intermedia species of concern
Pseudoscorpion Tartarocreagris N. S. 3 species of concern
Harvestman Texella spinoperca species of concern

New Comanche Trail Cave
Harvestman

Texella comanche

species of concern

Millipede Speodesmus N. S. species of concern
Ground beetle Rhadine s. subterranea species of concern
Ground beetle Rhadine s.mitchelli species of concern
Ground beetle Rhadine austinica species of concern

page 10
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Attachment B: Willing Seller Letter

December 18, 2011

Melinda Malia

Environmental Project Manager
Travis County TNR

P.O. Box 1748

Austin, Texas 78767

Re: HCP Land Acquisition Program
Dear Ms. Malia:

I am the managing partner for CTE Partners, Ltd., owner of 61.021 acres on Lake Travis.
The property consists of 6 ten acre leagal tracts which are accessed from Comamche Trail
and Hughes Park Road and are addressed per the attached drawing.

This letter is to notify you that we are willing to sell this property to Travis County for
inclusion in the Balcones Canyonlands Preserve (BCP).

I understand that the County may utilize federal grant funds to purchase tracts within the
BCP for the protection of endangered species habitat. I understand that the terms of the
grant program are as follows:

landowner participation is voluntary

tracts acquired with federal assistance are approved by the U.S. Fish & Wildlife

Service

an appraisal of the property must be done according to federal acquisition

guidelines and state law.

an appraisal review is required

federal funds will pay no more than 75% of the fair market value, as determined

by the appraisal

the County will pay the remainder

Please contact me at (512) 345-5397 if you have any questions regarding the property or
additional information about the grant program.

Sigg{ely, 5

. L wuea=

Lucas
Managing Partner
CTE Partners, Ltd.
3802 Hidden Hollow
Austin, Texas 78731

P



Attachment B: Willing Sqller Letter
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Attachment C: Proposed Tract for FY12

Balcones Canyonlands Preserve
HCP Grant Proposal FY12

_ Priority Tract
- BCP Land

Potential Future Preserve

Unavailable

0 025 05 1 Miles
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GRANT SUMMARY SHEET

Application Approval: [ | Permission to Continue: [_]
Check One:

Contract Approval: X Status Report: ]
Check One: Original: = Amendment: ]
Check One: New Grant: L] Continuation Grant: X
Department/Division: | TNR/NREQ
Contact Person/Title: | Adele Noel, Air Quality Project Manager
Phone Number: 854 7211
Grant Title: Low-Income Repair Assistance, Retrofit, and Accelerated Vehicle

Retirement Program (LIRAP)
Grant Period: From: 1/24/2012 [T | 8/31/2013
Fund Source: Federal: [ | | State: [X | Local: [ ]
Grantor: Texas Commission on Environmental Quality
Will County provide grants funds to a subrecipient? Yes: [ ] No: X
Are the grant funds pass-through another agency? If yes Yes: [ ] No: X
list originating agency below
Originating
Grantor: Texas Commission on Environmental Quality (TCEQ)
Budget Categories Grant County Cost County
Funds Share Contribution In-Kind TOTAL
Personnel: 35,000 0 0 0 $35,000
Operating: 125,000 0 0 0 $125,000
Capital 15,000 0 0 0 $15,000
Equipment:
Indirect Costs: 0 0 0 0 $0
Total: $175,000 $0 $0 $0 $175,000
FTEs: 0.00 0.00 0.00 0.00 0.00
Permission to Continue Information
Funding Source Personnel Operating Estimated Filled PTC
(Account number) Cost Transfer Total FTE Expiration
Date
0 0 $0 0.00

Department Review | Staff Initials Comments
County Auditor X MG Complexity: Simple
County Attorney X MG approved Nov. 23, 2011
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Projected Projected
Performance Measures FY 12 Progress To Date: FY 13
Applicable Depart. Measures | Measure | 12/31/11 | 3/31/12 | 6/30/12 | 9/30/12 | Measure

Measures For Grant

Outcome Impact Description

Outcome Impact Description
Number of Applications 500 30 500
processed
Outcome Impact Description | Providing good customer service by processing applications and
educating the public about this program.

PBO Recommendation:
I PBO concurs with proceeding with this continuation grant. |
1. Brief Narrative - Summary of Grant: What is the goal of the program? How does the grant fit
into the current activities of the department? Is the grant starting a new program, or is it
enhancing an existing program?
This contract continues a program already in place since 2005 which improves air quality in 1
Travis County by assisting with the cost of emission related automobile repair costs for qualified
applicants. Travis County is on the edge of being declared non-attainment for ozone. This
program is an important component of improving air quality in Travis County and one of our
stratgies listed in our O3 8-Hour flex Agreement signed by Travis County, TCEQ, and the U.S.
Environmental Protection Agency.

2. Departmental Resource Commitment: What are the long term County funding requirements
of the grant?
| N/A. 100% of funding is from TCEQ. |

3. County Commitment to the Grant: Is a county match required? If so, how does the department
propose to fund the grant match? Please explain.

[ No |

4. Does the grant program have an indirect cost allocation, in accordance with the grant rules? If
not, please explain why not.

The contract amendment does not affect indirect costs. Indirect costs under the parent contract
are allowable but 100% of the funds are used for program administration.

5. County Commitment to the Program Upon Discontinuation of Grant by Grantor: Will the
program discontinue upon discontinuance of the grant funding? (Yes/No) If No: What is the
proposed funding mechanism: (1) Request additional funding (2) Use departmental resources. If
(2) is answered, provide details about what internal resources are to be provided and what other
programs will be discontinued as a result.

| Yes, the program will discontinue upon discontinueance of grant funding. |




6. If this is a new program, please provide information why the County should expand into this
area.

Program has been on-going since 2005.

7. Please explain how this program will affect your current operations. Please tie the
performance measures for this program back to the critical performance measures for your
department or office.

This contract continues a program already in place since 2005 which improves air quality in
Travis County by assisting with the cost of emission related automobile repair costs for qualified
applicants.

b



Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicie Retirement Program TCEQ Contract No. 582-12-20268

Texas Commission on Environmental Quality

Intergovernmental Cooperative Reimbursement Contract
with
Federal, State and Local Governments and Agencies
CONTRACT SIGNATURE PAGE

Contract Number 582-12-20268

Performing Party Travis County

Contract Name Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle
Retirement Program

Vendor Identification No. 17460001922

Maximum Statewide TCEQ Obligation: Effective Date: Expiration Date:

$5,584,625.00 Date of last signature August 31, 2013

The Texas Commission on Environmental Quality (TCEQ), an agency of the State of Texas, and the named Performing Party, a
governmental body, agency, or political subdivision of: the United States, the State of Texas, or another State, enter this agreement
(Contract) to cooperatively conduct authorized governmental functions and activities under the laws of the State of Texas, including, without
limitation, the Interagency Cooperation Act, the Interlocal Cooperation Act, and Texas Water Code §§ 5.124 and 5.229. The Parties agree:
to be effective, the Contract must be signed by an authorized official of the TCEQ and the Performing Party; as authorized by TCEQ,
Performing Party will conduct Contract Activities as part of its own authorized governmental functions and TCEQ will reimburse Allowable
Costs subject to the Texas Uniform Grant Management Standards and this Contract; the Performing Party is not a vendor of goods and
services under Texas Government Code Chapter 2251, therefore, no interest is applicable; and the Contract may be terminated by TCEQ
for its own convenience with 10 days written notice.

Parties to the Contract: Texas Commission on Travis County
Environmental Quality (TCEQ)

By (Authorized Signature):

Printed Name: Zak Covar By: The Honorable Sam Biscoe

Title: Deputy Executive Director Travis County Judge

Date of Signature:

Procurement and Contracts
Representative

(Authorized Signature):

Printed Name: Deborah Brown

Date:
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

Intergovernmental Cooperative Reimbursement Contract
CONTRACT DOCUMENTS

The entire Contract between TCEQ and Performing Party is composed of the Contract Documents listed on this
page and marked by an "X." A listed document includes all amendments. The terms "Contract’ and “Grant
Agreement” include all the Contract Documents. In the event of a conflict of terms, the Contract Documents as
amended control in the descending order of the list, subject to provisions in the Special Terms and Conditions, if
any. All contract provisions, however, are subject to control by the latest amendment and most specific provision
and by the applicable state and federal laws, rules, and regulations.

Contract Signature Page

Special Terms and Conditions

Federal Section (Including Federal Conditions and Completed Forms)

X | Documents Created During the Contract: Work Orders/Proposal for Grant Activities. For umbrella
contracts/grants, the following order takes precedence, with the most important first; all of which are
subject to control by the latest amendment:

Work Order / Proposal for Grant Activities

X Notice to Proceed / Notice to Commence

TCEQ Approved Work Plan/Grant Activity Description

Contract Activities (Scope of Work)

TCEQ - Approved Activity Plan / Performing Party Proposal

Work Order Section

General Terms and Conditions

Contract Budget / Schedule of Fixed Cost for Reimbursement

Project Representatives and Records Location

X | X | X | X

Attachment A: Financial Status Report 20248 (Revised 08/2011)

Attachment B:

Attachment C:

Attachment D:
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Inter-Governmental Cooperative Reimbursement Contract
with
Federal, State and Local Governments and Agencies

CONTRACT ACTIVITIES

L INTRODUCTION

The purpose of this Contract is to provide financial assistance to enable the Performing Party to conduct the Grant
Activity efficiently with a minimum of expense, risk, and potential liability to the Performing Party.

. DESCRIPTION OF ACTIVITIES

The Performing Party agrees to perform, in accordance with this Contract and other Contract Documents, the
activity generally described as: Low Income Repair Assistance, Retrofit, and Accelerated Vehicle Retirement
Program (LIRAP), also known as the AirCheckTexas Drive a Clean Machine Program. The LIRAP Activities to be
conducted by the Performing Party within its boundaries are described in Chapter 382, Texas Health and Safety
Code and the Rules of the TCEQ at 30 Texas Administrative Code (TAC) Chapter 114 Subchapters A and C
(specifically, Sections 30 TAC sections 114.7, 114.60, 114.62, 114.64, 114.66, 1114.68, 114.70, and 114.72). The
LIRAP Activities may be further described in other Contract Documents.

The LIRAP Activities specifically include:
Payments necessary for repairs to bring vehicles into emissions compliance.

Payments for replacement vehicles when existing vehicles are retired.
Administration of the Performing Party’s LIRAP program.

Unless otherwise provided in this Contract or authorized in writing by the TCEQ, the Performing Party must submit
a written Activity Plan for the conduct of the Work of this Contract. The Performing Party must obtain the TCEQ's
written approval in a Notice to Proceed, in order for the costs to be eligible for reimbursement. The Activity Plan
may be amended by written agreement of the Parties without amending this Contract.

. SCOPE OF WORK

1. Applicability for LIRAP

(a) The provisions of these requirements provide the minimum requirements for the Performing Party’s
implementation of LIRAP and apply to counties that implement a vehicle emissions inspection program and
have elected to implement LIRAP under this contract.

(b) To be eligible for assistance under this division, vehicles must be subject to 30 TAC Section 114.50(a)

(c) LIRAP does not apply to a vehicle that is a:
1) fleet vehicle;
(2) commercial vehicle;
(3) vehicle owned or leased by a governmental entity;
(4) vehicle registered as a classic motor vehicle as defined by Transportation Code, Section 502.274;
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

(d)

(5) vehicle registered as an exhibition vehicle, including antique or military vehicles, as defined by
Transportation Code, Section 502.275; or

(6) vehicle not regularly used for transportation during the normal course of daily activities.

The Performing Party must ensure that owners of vehicles under subsection (c) of this section do not

receive monetary or compensatory assistance under LIRAP.

2. LIRAP Funding

(a)

(b)

(c)

(d)

(e)

The TCEQ shall provide funding for LIRAP with available funds from inspection and Maintenance Fees or
other designated and available funds.

The Performing Party’s program shall be administered in accordance with Texas Government Code,
Chapter 783. Programmatic costs may include call-center management, application oversight, invoice
analysis, education, outreach, and advertising.

The Performing Party shall receive, to the extent practicable, appropriated funding in reasonable proportion
to the amount of fees collected in the Performing Party’s territorial jurisdiction from emissions testing fees
designated by TCEQ.

The Performing Party may not use more than ten percent (10%) of the money provided for LIRAP for
administration of the program.

For subgrants or subcontracts performed by a Regional Planning Commission or Council of Governments,
Performing Party shall limit the indirect rate charged by the COG to 15%.

3. LIRAP Requirements

(a)

The Performing Party agrees that it has, through its county commissioner’s court, requested to implement

LIRAP and the purpose of this grant contract is to implement that request.

1) This grant contract provides conditions, requirements, and projected funding allowances for the
implementation of LIRAP.

(2) The Performing Party may contract with an entity approved by the TCEQ for services necessary to
implement LIRAP. The Performing Party or its designated entity (also referred to herein as
subcontractor) shall demonstrate to the TCEQ that, at a minimum, the Performing Party or its
designated entity has provided for appropriate measures for determining applicant eligibility and
repair effectiveness and ensuring against fraud.

3) The Performing Party shall remain obligated as the contractual party to this Contract even if the
Performing Party contracts with another entity to administer LIRAP within the boundaries of the
Performing Party’s program area.

4) If the Performing Party contracts with another entity to administer LIRAP within the boundaries of
the Performing Party’s program area, Performing Party shall ensure that the requirements of this
Agreement flow down to that entity, and that the Agreement with that entity contains provisions
ensuring that the Performing Party can account for the amount of funding expended in the
Performing Party's program area and require prior approval before any funding is transferred to
another area and documentation of such transfer.
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

(b)

(c)

Repair and retrofit assistance. The Performing Party’'s LIRAP must provide for monetary or other
compensatory assistance to eligible vehicle owners for repairs directly related to bringing certain vehicles
that have failed a required emissions test into compliance with emissions requirements or for installing
retrofit equipment on vehicles that have failed a required emissions test, if practically and economically
feasible, in lieu of or in combination with repairs performed to bring a vehicle into compliance with
emissions requirements. Vehicles under LIRAP must be repaired or retrofitted at a recognized emissions
repair facility. To determine eligibility, the Performing Party or its designated subcontractor shall make

applications available for LIRAP participants. The application, at a minimum, must require the vehicle owner

to demonstrate that:

(1M
2

@)

4

)

(6)

the vehicle has failed a vehicle emissions test within 30 days of application submittal;

the vehicle can be driven under its own power to the emissions inspection station or vehicle
retirement facility;

the vehicle is currently registered in and has been registered in the applicable program area for the
12 of the 15 months immediately preceding the application for assistance;

the vehicle has passed the safety portion of the Texas Department of Public Safety (DPS) motor
vehicle safety and emissions inspection as recorded in the Vehicle Inspection Report (VIR), or
provide assurance that actions will be taken to bring the vehicle into compliance with safety
requirements;

the vehicle owner's net family income is at or below three hundred percent (300%) of the federal
poverty level; and

any other requirements of the Performing Party or the TCEQ are met.

Accelerated vehicle retirement. LIRAP must provide monetary or other compensatory assistance to

eligible vehicle owners to be used toward the purchase of a replacement vehicle.

M

(2

To determine eligibility, the Performing Party or its subcontractor shall make applications available

for LIRAP participants. The application, at a minimum, must require the vehicle owner to

demonstrate that:

(A) the vehicle meets the requirements under (b) (1) - (3) and (5) of Section 3 of the Scope of
Work;

(B) the vehicle has passed a DPS motor vehicle safety or safety and emissions inspection
within 15 months prior to application submittal; and

(©) any other requirements of the Performing Party or the TCEQ are met.

Eligible vehicle owners of pre-1996 model year vehicles that pass the required United States

Environmental Protection Agency (EPA) Start-Up Acceleration Simulation Mode (ASM) standards

emissions test, but would have failed the EPA Final ASM standards emissions test, or some other

criteria determined by the commission, may be eligible for accelerated vehicle retirement and

replacement compensation under this section.
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

(d)

(3) Notwithstanding the vehicle requirement provided under (b) (1) of Section 3 of the Scope of Work,

an eligible vehicle owner of a vehicle that is gasoline powered and is at least 10 years old as

determined from the current calendar year (i.e., 2007 minus 10 years equals 1997) and meets the

requirements under (b) (2), (3), and (5) of Section 3 of the Scope of Work, may be eligible for

accelerated vehicle retirement and compensation.

(4) Replacement vehicles must:

(A)

(B)
(©)
(D)
E)

(F)

be in a class or category of vehicles that has been certified to meet federal Tier 2, Bin 5 or
cleaner Bin certification under 40 Code of Federal Regulations §86.1811-04, as published
in the February 10, 2000, Federal Register (65 FedReg 6698);

have a gross vehicle weight rating of less than 10,000 pounds;

have an odometer reading of not more than 70,000 miles;

for vehicles compensated under Section 3(d)(1)(BXi) and (ji) of the Scope of Work, be a
vehicle the total cost of which does not exceed $35,000;

for vehicles compensated under Section 3(d)(1)}B)(iii) and (iv) of the Scope of Work, be a
vehicle the total cost of which does not exceed $45,000; and

have a current DPS motor vehicle safety and emissions inspection.

Compensation. The Performing Party shal! determine eligibility and approve or deny the application

promptly. If the requirements of (b) or (c) of Section 3 of the Scope of Work are met and based on available

funding, the Performing Party shall authorize monetary or other compensations to the authorized repair

facility or participating automobile dealership for repair/replacement on behalf of the eligible vehicle owner.

1) Compensations must be:

(A)

(B

no more than $600 and no less than $30 per vehicle to be used for emissions-related

repairs or retrofits performed at recognized emissions repair facilities, including diagnostics

tests performed on the vehicle; or

based on vehicle type and model year of a replacement vehicle for the accelerated

retirement of a vehicle meeting the requirements under this subsection. Only one

retirement compensation can be used toward one replacement vehicle annually per

applicant. The maximum amount toward a replacement vehicle must not exceed:

(i) $3,000 for a replacement car of the current model year or previous three model
years, except as provided by clause (iii) and (iv) of this subparagraph;

(i) $3,000 for a replacement truck of the current model year or the previous two model
years, except as provided by clause (iii) and (iv) of this subparagraph;

iii) $3,500 for a replacement hybrid vehicle, electric vehicle, or natural gas vehicle of
the current model year or the previous three model years;
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

(e)

®

(iv) $3,500 for vehicle of the current model year or previous three model years that
has been certified to meet federal Tier 2, Bin 3 or a cleaner Bin certification under
40 C.F.R. Section 86.1811-04, as published in the February 10, 2000, Federal
Register.

(2) Vehicle owners shall be responsible for paying the first $30 of emissions-related repairs or retrofit
costs that may include diagnostics tests performed on the vehicle.

(3) For accelerated vehicle retirement, provided that the compensation levels listed in (d)(1)(B) of
Section 3 of the Scope of Work are met and minimum eligibility requirements under (c) of Section 3
of the Scope of Work are met, the Performing Party may set a specific level of compensation or
implement a level of compensation schedule that allows flexibility. The following criteria may be
used for determining the amount of financial assistance:

(A) model year of the vehicle;

(B) miles registered on the vehicle's odometer;

(©) fair market value of the vehicle;

(D) estimated cost of emissions-related repairs necessary to bring the vehicle into compliance
with emissions standards;

(E) amount of money the vehicle owner has already spent to bring the vehicle into compliance,
excluding the cost of the vehicle emissions inspection; and

(F) vehicle owner's income.

Reimbursement for repairs and retrofits. The Performing Party shall reimburse the appropriate

recognized emissions repair facility for approved repairs and retrofits within 30 calendar days of receiving

an invoice that meets the requirements of the Performing Party or its subcontractor. Repaired or retrofitted
vehicles must pass a DPS safety and emissions inspection before the recognized emissions repair facility is
reimbursed. In the event that the vehicle does not pass the emissions retest after diagnosed repairs are
performed, the Performing Party has the discretion, on a case-by-case basis, to make payment for
diagnosed emissions repair work performed.

Reimbursements for replacements. The Performing Party shall ensure that funds are transferred to a

participating automobile dealership no later than ten business days after the Performing Party receives

proof of the sale, proof of transfer to a dismantler, and any administrative documents that meet the
requirements of the Performing Party or its subcontractor or other reasonable time in accordance with the

Opinion GA 0624 of the Attorney General of Texas relating to LIRAP in Williamson County, Texas. A list of

all administrative documents must be included in the agreements that are entered into by the Performing

Party or its subcontractor and the participating automobile dealerships; however, the performing party or its

subcontractor may request additional documentation as needed.

(1) The Performing Party shall provide an electronic means for distributing replacement funds to a
participating automobile dealership once all program criteria have been met. The replacement
funds may be used as a down payment toward the purchase of a replacement vehicle. Participating

23
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

automobile dealers shall be located in the State of Texas. Participation in LIRAP by an automobile
dealer is voluntary.

(2) The Performing Party shall develop a document for confirming a person’s eligibility for purchasing a
replacement vehicle and for tracking such purchase.
(A) The document must include at a minimum, the full name of applicant, the vehicle identification
number of the retired vehicle, expiration date of the document, the program administrator's contact
information, and the amount of money available to the participating vehicle owner.
(B) The document must be presented to a participating dealer by the person seeking to purchase a
replacement vehicle before entering into negotiations for a replacement vehicle.
(C) A participating dealer who relies on the document issued by the Performing Party has no duty
to confirm the eligibility of the person purchasing a replacement vehicle in the manner provided by
Section 3 of the Scope of Work.

4. Disposition of Retired Vehicle.

(a)

(b)

(c)

(d)

(e)

Vehicles retired under LIRAP may not be resold or reused in their entirety in this or another state. Any

dismantling of vehicles or salvaging of steel under this section must be performed at a facility located in the

State of Texas.

The vehicle must be:

1) destroyed;

(2) recycled;

(3) dismantled and its parts sold as used parts or used in LIRAP;

(4) placed in a storage facility and subsequently destroyed, recycled, or dismantled within 12 months
of the vehicle retirement date and its parts sold or used in LIRAP; or

(5) repaired, brought into compliance, and used as a replacement vehicle under this division. Not more
than ten percent (10%) of all vehicles eligible for retirement may be used as replacement vehicles.

Notwithstanding subsection (b) of this section, the dismantler of a vehicle shall destroy the emissions

control equipment and engine, certify those parts have been destroyed and not resold into the market

place. The dismantler shall remove any mercury switches and shall comply with state and federal laws

applicable to the management of those mercury switches.

The dismantler shall provide certification that the vehicle has been destroyed to the Performing Party or its

subcontractor.

The dismantler shall provide the residual scrap metal of a retired vehicle under this section to a recycling

facility at no cost, except for the cost of transportation of the residual scrap metal to the recycling facility.

5. Emission Reduction Credits.

(a)

Emission Reduction Credits Available Under LIRAP. The Performing Party may allow private, commercial,
and business entities to provide monetary assistance towards LIRAP. To the extent allowed under state
and federal law, private, commercial, and business entities may purchase eligible vehicles under Title 30
TAC 114.64(c) of the Rules of the TCEQ (relating to LIRAP Requirements) for accelerated retirement as
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

(b)

(c)

approved by the Performing Party, and may have up to 100% of the emission reductions certified as
emission credits. This emission reduction credit may be transferred or used by the holder in accordance
with Title 30 TAC Chapter 101, Subchapter H, Division 1 or 4 of the Rules of the TCEQ (relating to
Emission Credit Banking and Trading; and Discrete Emission Credit Banking and Trading).

Emission Reduction Credits Available for Vehicles Not Covered Under LIRAP. To the extent allowed under
state and federal law, a fleet vehicle, a government owned or leased vehicle, or a commercial vehicle may
be retired and may have up to 100% of the emission reductions certified as emission credits.

Other Requirements. Emission reduction credits under subsection (a) or (b) of this section must meet the
requirements of Chapter 101, Subchapter H, Division 1 or 4 of Title 30 TAC.

6. Records, Audits, and Enforcement.

(a)

(b)

The Performing Party shall submit quarterly audit reports to ensure that the funds provided to implement

LIRAP have been used in accordance with requirements of this division. The quarterly reports (September -

November, December - February, March - May, June - August) must be transmitted to the TCEQ in a

format to be determined by mutual agreement between the state and the Performing Party no later than 30

days after the end of the quarter.

At a minimum, the quarterly reports must include the following:

1) name of the Performing Party’s department or subcontractor implementing the program and their
mailing address;

(2) name of the official representative of the Performing Party’s department or subcontractor;

3) amount of funds received during the reporting period;

(4) amount distributed for repair assistance, retrofitting, accelerated retirement, and administrative
costs;

(5) information regarding the recognized emissions repair facilities and vehicle retirement facilities

participating in the LIRAP, including the number of approved assistance transactions, the amount
of each transaction, and the total amounts paid to each facility;
(6) pending amount of funds that must be paid out;
7 information for each vehicle participating in program, including:
(A) vehicle identification number (VIN);
(B) vehicle license plate number;
(C) name and business address of the Texas Department of Public Safety recognized
emissions repair facility or vehicle retirement facility; and
(D) date of vehicle repair, retrofit, or retirement; and

(8) information for each replacement vehicle including:
(A) vehicle identification number (VIN);
(B) make of vehicle;
9 of 31
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

(c)

(d)

(C) model year;

(D) odometer reading;

(E) name and business address of seller; and
(9) any other information requested by the TCEQ.
Records on LIRAP must be maintained for a minimum period of three years by the Performing Party. The
Performing Party will require subcontractors, participating recognized emissions repair facilities, and
participating vehicle retirement facilities through written contracts to maintain records of LIRAP for a
minimum period of three years. Such records must be available upon request by TCEQ for auditing
purposes.
The Performing Party shall allow the TCEQ to conduct audits and inspections. The Performing Party shall
require its subcontractors, participating recognized emissions repair facilities, and a participating vehicle
retirement facilities, through written contracts to allow the TCEQ to conduct audits and inspections.
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

SPECIAL TERMS AND CONDITIONS

1. These Special Terms and Conditions add to, or in the case of conflicts, supersede and take precedence over
the General Terms and Conditions set forth in this Contract.

2. Regional/Statewide Funding. The Maximum TCEQ Obligation listed on the Signature Page represents the
amount of funds available on a regional or statewide basis. The individual allocation will be communicated to
the Performing Party in writing. This amount will be included in the Activity Plan and may be amended by
written agreement of the Parties without amending this contract.

3. Amount of Grant. In accordance with TCEQ Rider 31 of House Bill 1 of the 82™ Legislature, the amount of
funds to be provided to all eligible counties for the LIRAP program must not exceed the amount of
$5,584,625.00 in each fiscal year 2012 and 2013, and amounts to be determined by the 83rd Texas
Legislature (regular session) in fiscal years 2014 and 2015, contingent on receipt of designated fee revenues
sufficient for this purpose. Therefore, no payment will be made by the TCEQ pursuant to this Contract which
causes the funds limitation to be exceeded.

Period of Funds Availability. TCEQ may encumber grant monies collected in a fiscal year and disburse that
grant money to the Performing Party (on an as needed basis as determined by TCEQ) within a period of two
(2) fiscal years after that encumbrance. After this time, any balance unpaid to the Performing Party shall be
lost due to the TCEQ appropriation authority. Grant money appropriated for TCEQ in a fiscal year may be
spent by the Performing Party in that fiscal year and for two (2) fiscal years after the year of appropriation.

4. Advance Payment. The TCEQ may provide the funds in advance of the Performing Party’s incurring
anticipated costs of LIRAP Activities.

4.1, By paying advance payments the TCEQ does not waive any requirements for the reimbursement of
costs. The TCEQ may at any time before or after any advance payment request additional evidence
concemning costs. The TCEQ may audit the records of the PERFORMING PARTY and may also audit
the PERFORMING PARTY'S performance as to any Contract Activity and any other Confract
requirement.

42, Advance Payments are conditioned on the approval of the FSR. If the FSR does not demonstrate
PERFORMING PARTY has complied with the Contract requirements, the TCEQ may withhold
approval or reject the FSR.

5. Administrative Costs. TCEQ may provide in advance of incurring costs, the amount allocated for costs of
administration in the Performing Party’s total annual budget in the LIRAP Activity Plan approved by TCEQ.
The amount provided for administrative costs must not exceed ten percent (10%) of that total annual budget.

6. Cost Reimbursement. In accordance with the Appropriations Act, TCEQ will provide funding by reimbursing
the Performing Party's costs of conducting the LIRAP Activities which are eligible for reimbursement. The
TCEQ is responsible to the Texas Legislature and other state agencies to determine whether costs are eligible
for reimbursement. Therefore, TCEQ will review the costs of the LIRAP Activities to determine eligibility for
reimbursement under the terms of the Contract Documents.

7. Eligible Costs. An eligible cost is a cost of conducting the LIRAP Activities as eligible for reimbursement under
the Contract Documents. A payment of funding by the TCEQ, whether in advance of incurring costs or
otherwise, does not constitute a TCEQ determination that a cost is eligible for reimbursement.

8. Source of Funds—State. State funds provided for this Contract are appropriated to TCEQ for this purpose
under the Appropriations Act (House Bill 1) of the 82nd Texas Legislature at Article VI, TCEQ rider 31.
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9. Period of Eligible Costs. In order to be eligible for a reimbursement, costs must occur on or after the Effective
Date and on or before any Termination Date. Costs for a LIRAP Activity completed as required are presumed
to have occurred during the term of this Contract.

10. TCEQ will pay to the Performing Party funds equal to all eligible Costs incurred by the Performing Party and
expended in accordance with the budget approved by the TCEQ, provided that such amounts do not exceed
the amount of all designated fees collected between September 1, 2011 and the termination of this Contract
within the Performing Party’s jurisdiction or, if some eligible counties in a region do not participate, then the
amount collected within the region.

11. The TCEQ will authorize reimbursement of the costs of the Performing Party when the Performing Party is in
compliance with the requirements of the Contract Documents, the costs are eligible, and appropriated funds
are available. Without limitation, none of the following in itself constitutes an entitement to funds or a
guarantee of payment:

111. An estimate or determination of the amount of designated fees available for reimbursement.
11.2. Approval of a LIRAP Activity Plan including the budget.
11.3. A payment; regardless of whether paid in advance of incurring a cost or afterwards.

12. In order for costs to be eligible for reimbursement:

12.1. The Performing Party must demonstrate that it has conducted the Grant Activities and other
requirements in accordance with the Contract Documents and that the costs are eligible for
reimbursement; and

12.2. Costs must be determined to be the reasonable, necessary, actual, and allowable costs of
conducting an approved Grant Activity in accordance with the requirements of the Contract
Documents.

13. In order for TCEQ to determine eligibility of costs, the Performing Party must submit to the TCEQ the following
on a quarterly basis within 30 days after the end of the term of the quarter represented in the report:

13.1. A Financial Status Report on a form in paper copies and in an electronic database format provided
by TCEQ detailing all costs of conducting the Grant Activity incurred during the previous reporting
period.

13.2. Supporting documentation for costs attached to the Financial Status Report.

14. The Performing Party must comply with the current TCEQ Financial Status Report processing procedures in
effect at the time of submittal. The TCEQ may change or add requirements for processing.

15. The final request for reimbursement shall include a financial status report and a signed release of claims. The
release of claims shall be subject to payment of the final request.

16. In addition to the requirements specified in the Contract Documents, the standards for costs to be eligible for
reimbursement include those contained in the following, to the extent applicable:

16.1. The Uniform Grant and Contract Management Act, Section 783.001 et seq. Texas Government
Code; The Uniform Grant Management Standards for State Agencies, 1 Texas Administrative
Code, Section 5.141 et seq. (UGMS) (allowable costs standards and requirements for grantees);

16.2. Appropriations Act of the 82nd Texas Legislature Article 1X, (Grant-Making Provisions);
16.3. Chapter 2261, Texas Government Code (pertaining to cost reimbursement contracts);
12 of 31

K,



Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

16.4. Chapter 391 Local Government Code if a sub-grantee or recipient of funds is an entity defined as
a Regional Planning Council or Council of Governments, (pertaining to costs for entities defined as
Regional Planning Councils);

16.5. Texas Government Code Section 556.0055 (pertaining to lobbying);

16.6. TCEQ Allowable Expenditure Guidelines (pertaining to allowable costs for cost reimbursement
contracts and grants);

16.7. 30 TAC Chapter 11 (pertaining to TCEQ contracts) and 30 TAC Chapter 14 (pertaining to grants);
16.8. Other applicable Federal and State rules and statutes;
16.9. Chapter 382, Texas Health and Safety Code and implementation rules of the TCEQ at 30 Texas

Administrative Code Chapter 114 Subchapters A and C (pertaining to the Low Income Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program);

16.10. Appropriations Act of the 82nd Texas Legislature at Article V1, TCEQ Rider 31 (appropriation for
LIRAP program);

17. The Performing Party agrees that TCEQ may offset any payments for costs ineligible for reimbursement
against any other payment to the Performing Party contemplated by the Contract Documents.

18. Program Income. Funds generated through the use of grant funding, including interest, rebates, fees, and
credits, shall be treated as additional grant funds in accordance with UGMS, Article I, Subpart C ____.25(g)(2),
and shall be expended in accordance with the requirements of this Contract.

19. No intent to create intellectual property. TCEQ anticipates that performance of the Contract Activities will not
require the creation of intellectual property. Accordingly, Section 14.2 of the General Terms and Conditions of
this Contract will not be applicable. If the Performing Party at any time determines that the Contract Activities
will require creation of intellectual property, including new works incorporating preexisting intellectual property,
the Performing Party immediately notifies the TCEQ and will not undertake such activity unless TCEQ provides
written authority to proceed.

20. This provision replaces Section 6.3 of the General Terms and Conditions in its entirety:

6.3 Travel, Other Costs. Costs for travel outside of regularly scheduled Contract activities, including travel
outside of the Performing Party or their subcontractor's territorial jurisdiction, must be specifically authorized in
advance of the travel. Travel costs, including per diem, will be reimbursed only in the amount of actual costs,
up to the maximum allowed by law for employees of the State of Texas at the time the cost is incurred.
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

GENERAL TERMS AND CONDITIONS

1. CONTRACT PERIOD.

1.1

1.2

Contract Period. The Contract begins on the Effective Date and ends on the Expiration Date as
provided on the Signature Page of this Contract (Contract Period). If no Effective Date is provided, the
Effective Date of the Contract is the date of last signature. If no Expiration Date is provided, the
Expiration Date is August 31 of the same Fiscal Year in which the Contract is signed.

Renewal and Extension Period. The Contract may be extended by notice of TCEQ beyond expiration
of a Contract Period for up to 90 days (Extension Period) during which the parties may agree on a
written amendment to extend the Contract for a longer period. Renewals and extensions do not extend
any other deadlines or due dates other than the expiration of the Contract Period.

121 This Contract is not subject to competitive procurement or grant regulations, and may be
amended for Renewal as needed.

2. DEFINITIONS.

21

“Include.” The word “include” and all forms such as “including” mean “including but not limited to” in the
contract and in documents issued in accordance with the contract, such as Work Orders (or Proposals
for Grant Activities).

3. AUTHORIZATION.

The Performing Party must obtain a written Notice to Proceed from the TCEQ Contract Manager to start activities.
Any performance of the activities prior to the Notice to Proceed is not reimbursable. At its option, TCEQ may
issue a limited Notice to Proceed to authorize reimbursement for a portion of the activities.

4. FUNDS.

4.1

4.2

43

Availability of Funds. This Contract and all claims, suits or obligations arising under or related to this
Contract are subject to the receipt and availability of funds appropriated by the Texas Legislature for the
purposes of this Contract or the respective claim, suit or obligation, as applicable.

411 Performing Party will ensure that Article 4.1 is included in any subcontract it awards.

Amount Limits on Funds. The maximum reimbursement is shown on the Contract Signature Page.

Grants. If this Contract was entered under the TCEQ authority to award grants, TCEQ is providing
financial assistance to the recipient to undertake its own project.

5. ALLOWABLE COSTS.

5.1

52

Conforming Activities. TCEQ will reimburse the Performing Party for Allowable Costs incurred and
paid by the Performing Party in performance of conforming Contract Activities. Allowable Costs are
those costs for conforming Contract Activities that are reasonable, necessary, actual, and authorized by
this Contract and a Notice to Proceed. Contract Activities must be authorized in writing to be eligible for
reimbursement.

UGMS. Allowable Costs are restricted to costs that comply with the Texas Uniform Grant Management
Standards (UGMS) and additional state and federal rules and law. The text of UGMS is available online
at the Governor's Website. (The link as of April 22, 2010, is hitp://www.governor.state.tx.us/files/state-
grants/UGMS062004.doc.) The parties agree that all the requirements of the UGMS apply to this
Contract, including the criteria for Allowable Costs. TCEQ Allowable Expenditures Guidelines provide
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

additional information as to the construction of UGMS. Additional federal requirements apply when
federal funds are included in the reimbursement.

6. REIMBURSEMENT.

6.1 Reimbursement Request Deadline. Performing Party shall submit all requests for payment to TCEQ
prior to July 15 of the second fiscal year following the fiscal year, for which the appropriation is made.

6.2 Reimbursement Requests. Performing Party shall invoice TCEQ to request reimbursement for its
Allowable Costs for performing the Contract Activities. Performing Party's invoice shall conform to
TCEQ's reimbursement requirements.

6.3 Travel, Other Costs. Travel costs must be specifically authorized in advance of the travel. Travel
costs, including per diem, will be reimbursed only in the amount of actual costs, up to the maximum
allowed by law for employees of the State of Texas at the time the cost is incurred.

6.4 Supporting Records. Performing Party shall submit records and documentation to TCEQ as
appropriate for the review and approval of reimbursing costs. At a minimum, Performing Party shall
submit supporting records with its invoices; TCEQ may reject invoices without appropriate supporting
documentation. TCEQ has the right to request additional documentation. Performing Party shall maintain
records subject to the terms of this Contract.

6.5 Conditional Payments. Reimbursements are conditioned on the Contract Activities being performed in
compliance with the Contract. Performing Party shall return payment to TCEQ for either overpayment or
activities undertaken that are not compliant with the Contract Activities. This does not limit or waive any
other TCEQ remedy.

7. FINANCIAL RECORDS, ACCESS, AND AUDITS.

7.1 Audit of Funds. The Performing Party understands that acceptance of funds under this Contract acts
as acceptance of the authority of the State Auditor's Office, or any successor agency, to conduct an
audit or investigation in connection with those funds. Performing Party further agrees to fully cooperate
with the State Auditor’'s Office or its successor in the conduct of the audit or investigation, including
providing all records requested. Performing Party shall ensure that this clause conceming the authority
to audit funds received indirectly by subcontractors through Contractor and the requirement to cooperate
is included in any subcontract it awards.

7.2 Financial Records. Performing Party shall establish and maintain financial records including records of
costs of the Contract Activities in accordance with generally accepted accounting practices. Upon
request Performing Party shall submit records in support of reimbursement requests. Performing Party
shall allow access during business hours to its financial records by TCEQ and other state agencies for
the purpose of inspection and audit. Records shall be maintained for a minimum of three years beyond
the expiration or earlier termination of this Contract, and three years after the end of any litigation or
claims process, including appeals.

8. INDIRECT COST RATE.

8.1 Authority for Indirect Cost Rates. The Performing Party shall comply with OMB Circular A-87 and the
Uniform Grant Management Standards (UGMS) relating to Indirect Cost Rates. In the event an audit
changes the indirect cost rate, Performing Party agrees to waive additional indirect costs, or in the
alternative, contribute the difference between the contract indirect rate and audited indirect rate.

8.2 Indirect Cost Rate of Contract Activities. The cost of services provided to TCEQ by another agency may
include allowable direct costs of the service plus a pro rata share of indirect costs, if authorized by the
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

budget. A standard indirect cost allowance equal to ten percent (10%) of the direct salary and wage cost
of the activity may be used in lieu of determining the actual indirect costs of the activity.

9. AMENDMENTS.

Changes to the Contract are only effective by a written amendment, signed and agreed to by the Parties.

10. CONTRACT INTERPRETATION.

101

10.2

10.3

Interpretation of Time. All days are calendar days, unless stated otherwise. Days are counted to
exclude the first and include the last day of a period. if the last day of the period is a Saturday or
Sunday, or a state or federal holiday, it is omitted from the computation.

State, Federal Law. This Contract is governed by, and interpreted under the laws of the State of Texas,
as well as applicable federal law.

Severability. If any provision of this Contract is found by any court, tribunal or administrative body of
competent jurisdiction to be wholly or partly illegal, invalid, void or unenforceable, it shall be deemed
severable (to the extent of such illegality, invalidity or unenforceability) and the remaining part of the
provision and the rest of the provisions of this Contract shall continue in full force and effect. If possible,
the severed provision shall be deemed to have been replaced by a valid provision having as near an
effect to that intended by the severed provision as will be legal and enforceable.

11. PERFORMING PARTY'S RESPONSIBILITIES.

11.1

11.2

11.3

11.4

Performing Party's Responsibility for the Contract Activities. Performing Party undertakes
performance of the Contract Activities as its own project and does not act in any capacity on behalf of
the TCEQ nor as a TCEQ agent, employee or vendor of goods or services. Performing Party agrees
that the Contract Activities are furnished and performed at Performing Party's sole risk as to the means,
methods, design, processes, procedures and performance of the Contract Activities.

independent Contractor. Nothing in this Contract shall create an employee-employer relationship
between Performing Party and TCEQ. Nothing in this Contract shall create a joint venture between
TCEQ and the Performing Party. The parties agree that the Performing Party is an independent
contractor.

Performing Party's Responsibility for Subcontractors. All acts and omissions of Subcontractors,
Suppliers and other persons and organizations performing or furnishing any of the Contract Activities
under a direct or indirect contract with Performing Party shall be considered to be the acts and
omissions of Performing Party.

No Third-Party Beneficiary. TCEQ does not assume any duty to exercise any of its rights and powers
under the Contract for the benefit of third parties. Nothing in this Contract shall create a contractual
relationship between TCEQ and any of Performing Party’'s subcontractors, suppliers or other persons or
organizations with a contractual relationship with the Performing Party

12. PERFORMING PARTY PERFORMANCE EVALUATION.

Performance evaluations are a part of the TCEQ review of Performing Party and may be a factor in the selection

of future contracts. TCEQ may provide this information to state agencies and, upon request, to others. Performing

Party consents to the disclosure of any information or opinion contained in the evaluations.
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13. CONFLICT OF INTEREST.

The Performing Party shall timely notify TCEQ in writing of any actual, apparent, or potential conflict of interest
regarding the Performing Party or any related entity or individual. No entity or individual with any actual, apparent,
or potential conflict of interest shall take part in the performance of any portion of the Contract Activities, nor have
access to information regarding any portion of the Contract Activities. Performing Party agrees that TCEQ has
sole discretion to determine whether a conflict exists, and that a conflict of interest is grounds for termination for
cause.

14. INTELLECTUAL PROPERTY.

141 Third Party Intellectual Property. Unless specifically waived, Performing Party must obtain all
Intellectual Property licenses expressly required in the Scope of Work, or incident to the use or
possession of the intellectual property. Performing Party shall obtain and furnish to TCEQ:
documentation on the use of such Intellectual Property, and a perpetual, irrevocable, enterprise-wide
license to reproduce, publish, otherwise use, or modify such Intellectual Property and associated user
documentation, and to authorize others to reproduce, publish, otherwise use, or modify such Intellectual
Property for TCEQ non-commercial purposes, and other purposes of the State of Texas.

14.2 Grant of License. Performing Party grants to TCEQ a nonexclusive, perpetual, irrevocable,
enterprise-wide license to reproduce, publish, modify or otherwise use for any non-commercial TCEQ
purpose any preexisting intellectual property belonging to the Performing Party that is incorporated into
the Contract Activities, intellectual property created under this Contract, and associated user
documentation.

15. TIME DELAYS.

15.1 Time is of the Essence. Performing Party's timely performance is a material term of this Contract.

15.2 Delays. Where Performing Party's performance is delayed, except by Force Majeure or act of the
TCEQ, TCEQ may withhold or suspend reimbursement, terminate the Contract, or enforce any of its
other rights.

16. TERMINATION.

16.1 Termination for Cause. TCEQ may, upon 10 days written notice and the opportunity to cure, terminate
this Contract for cause if Performing Party materially fails to comply with the Contract including any one
or more of the following acts or omissions: nonconforming Contract Activities, existence of a conflict of
interest, failure to provide evidence of required insurance coverage and failure to comply with HUB
requirements in law or this Contract. Termination for cause does not prejudice TCEQ's other remedies
authorized by this Contract or by law.

16.2 Termination for Convenience. TCEQ may, upon 10 days written notice, terminate this Contract for
convenience. Termination shall not prejudice any other right or remedy of TCEQ or the Performing
Party. Performing Party may request reimbursement for: conforming Contract Activities and timely,
reasonable costs directly attributable to termination. Performing Party shall not be paid for: work not
performed, loss of anticipated profits or revenue, consequential damages or other economic loss arising
out of or resulting from the termination.

16.3 If, after termination for cause by TCEQ, it is determined that the Performing Party had not materially

failed to comply with the Contract, the termination shall be deemed to have been for the convenience of
the TCEQ.
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17. INSURANCE AND INDEMNIFICATION.

171

17.2

Insurance. Unless prohibited by law, the Performing Party shall require its contractors and suppliers to
obtain and maintain during the Contract Period adequate insurance coverage sufficient to protect the
Performing Party and the TCEQ from all claims and liability for injury to persons and for damage to
property arising from the Contract. Unless specifically waived by the TCEQ, sufficient coverage shall
include Workers Compensation and Employer’s Liability Insurance, Commercial Automobile Liability
Insurance, and Commercial General Liability Insurance.

Indemnification. TO THE EXTENT AUTHORIZED BY LAW, THE PERFORMING PARTY SHALL
REQUIRE ALL CONTRACTORS PERFORMING CONTRACT ACTIVITIES ON BEHALF OF
PERFORMING PARTY TO INDEMNIFY, DEFEND, AND HOLD HARMLESS THE TCEQ AND
PERFORMING PARTY AND THEIR OFFICERS, EMPLOYEES AND REPRESENTATIVES FROM AND
AGAINST ALL LOSSES, LIABILITIES, DAMAGES, AND OTHER CLAIMS OF ANY TYPE ARISING
FROM THE PERFORMANCE OF CONTRACT ACTIVITIES BY THE CONTRACTOR OR ITS
CONTRACTORS, SUPPLIERS AND AGENTS, INCLUDING THOSE ARISING FROM A DEFECT IN
DESIGN, WORKMANSHIP, MATERIALS, OR FROM INFRINGEMENT OF ANY PATENT,
TRADEMARK OR COPYRIGHT; OR FROM A BREACH OF APPLICABLE LAWS, REGULATIONS,
SAFETY STANDARDS OR DIRECTIVES. THE DEFENSE OF THE TCEQ SHALL BE SUBJECT TO
THE AUTHORITY OF THE OFFICE OF THE ATTORNEY GENERAL OF TEXAS TO REPRESENT THE
TCEQ. THIS COVENANT SURVIVES THE TERMINATION OF THE CONTRACT.

18. DISPUTES, CLAIMS, REMEDIES.

18.1

18.2

18.3

18.4

Payment not a Release. Neither payment by TCEQ nor any other act or omission other than an explicit
written release constitutes a release of Performing Party from liability under this Contract.

Schedule of Remedies available to the TCEQ. In accordance with Chapter 2261, Texas Government
Code, the following Schedule of Remedies applies to this contract. In the event of Performing Party's
nonconformance, TCEQ may:

18.2.1 Issue notice of nonconforming performance;

18.2.2 Reject nonconforming performance and request corrections without charge to the TCEQ;

18.2.3 Reject a reimbursement request or suspend further payments, or both, pending accepted
revision of the nonconformity;

18.2.4 Suspend all or part of the Contract Activities or payments, or both, pending accepted revision of
the nonconformity;

18.2.5 Demand restitution and recover previous payments where performance is subsequently
determined nonconforming;

18.2.6 Terminate the contract without further obligation for pending or further payment by the TCEQ
and receive restitution of previous payments.

Opportunity to Cure. The Performing Party will have a reasonable opportunity to cure its
nonconforming performance, if possible under the circumstances.

Cumulative Remedies. Rights and remedies in this Contract are in addition to, and are not in any way
a limitation of, any rights and remedies available under state and federal rules, regulations, and laws and
at common law.

19. SOVEREIGN IMMUNITY.

The parties agree that this Contract does not waive sovereign immunity relating to suit, liability, or payment of
damages.
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20. MISCELLANEOUS.

20.1

20.2

20.3

204

20.5

20.6

207

20.8

209

20.10

Assignment. No delegation of the obligations, rights, or interests in the Contract, and no assignment of
payments by Performing Party will be binding on TCEQ without its written consent, except as restricted by
law. No assignment will release or discharge the Performing Party from any duty or responsibility under
the Contract.

Venue. Performing Party agrees that the Contract is being performed in Travis County, Texas, because
this Contract has been performed or administered, or both, in Travis County, Texas. The Performing Party
agrees that any cause of action involving this Contract arises solely in Travis County.

Publication. Performing Party agrees to notify TCEQ five days prior to the publication or advertisement of
information related this Contract. Performing Party agrees not to use the TCEQ logo or a TCEQ graphic
as an advertisement or endorsement without written permission signed by the appropriate TCEQ authority.

Waiver. With the exception of an express, written document signed with authority by TCEQ, no act or
omission will constitute a waiver or release of Performing Party's obligation to perform conforming Contract
Activities. No waiver on one occasion, whether expressed or implied, shall be construed as a waiver on
any other occasion.

TCEQ relies on Performing Party to perform all Contract Activities in conformity with all applicable laws,
regulations, and rules and obtain all necessary permits and licenses.

Survival of Obligations. Except where a different period is specified in this Contract or applicable law, all
representations, indemnifications, and warranties made in, required by or given in accordance with the
Contract, as well as all continuing obligations indicated in the Contract will survive for four years beyond
the termination or completion of the Contract; or after the end of a proceeding which was brought under
the contract or if TCEQ has notified Performing Party of an on-going proceeding. A proceeding includes
any litigation, legal proceeding, permit application, State Office of Administrative Hearings proceeding, or
similar activity listed in a TCEQ notice to the Performing Party.

Headings. The headings of the sections contained in this Contract are for convenience only and do not
control or affect the meaning or construction of any provision of this Contract.

Release of Claims. As a condition to final payment or settlement, or both, the Performing Party shall
execute and deliver to the TCEQ a release of all claims against the TCEQ for payment under this
Contract.

Counterparts. This Contract may be signed in any number of copies. Each copy when signed is deemed
an original and each copy constitutes one and the same Contract.

Accessibility. All electronic content and documents created as deliverables under this Contract must
meet the accessibility standards prescribed in 1 TAC 206.50 and 213 for state agency web pages, web
content, software, and hardware, unless TCEQ agrees that exceptions or exemptions apply.
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CONTRACT BUDGET FOR ACTUAL COST REIMBURSEMENT
ARTICLE 22.1 BUDGET.

1. Authorized budgeted expenditures for Work Performed are as follows:

Budget Item Cost for Work to be Performed
Personnel/Salary $0
Fringe Benefits $0
Travel $0
Supplies $0
Equipment $0
Contractual $0
Construction $0
Other. $0
Indirect Costs $0
TOTAL

ARTICLE 22.2 NEGOTIATED PREDETERMINED INDIRECT COST RATE.

TCEQ and the Performing Party may negotiate a predetermined indirect cost rate for the term of the contract where the
cost experience and other pertinent facts available are deemed sufficient to enable the contracting parties to reach an
informed judgment (1) as to the probable level of indirect costs in the Performing Party’s programs during the term of the
contract, covered by the negotiated rate, and (2) the amount allowable under that predetermined rate would not exceed
the actual indirect costs.

The audited indirect rate of the Performing Party for this contractis ____ % of [Personnel/Salary or total direct
costs. If the Contract does not have an audited indirect rate, Performing Party shall conduct an indirect rate audit for a
one-year period within two years of contract signature. When Performing Party has a federal cognizant agency or a state
coordinating agency, the Performing Party must submit the indirect rate approved by the federal cognizant agency or state
coordinating agency within the past 24 months as the provisional indirect rate. If the audited rate is determined to be in
excess of the rate paid by TCEQ, because it may not be feasible for TCEQ to provide additional funding after the audited
rate is finalized, the parties agree that that amount will be considered to be a contribution to the project by the performing

party.
ARTICLE 22.3 BUDGET CONTROL AND TRANSFERS.

Cumulative transfers among the budgeted direct cost categories must not exceed ten percent (10%) of the current Total
Budgeted amount.

ARTICLE 22.4 SUBMITTAL OF PAYMENT REQUESTS.
Unless otherwise stipulated in the Contract, payment requests must be submitted at monthly intervals.

Note: Invoices shall be submitted no later than the last working day in August for each year that is to be invoiced, unless a
later time is otherwise approved in writing by TCEQ.
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Contract Name: Low income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268
SCHEDULE OF FIXED COSTS FOR REIMBURSEMENT

ARTICLE 22.1 COSTS.

Payment for required Contract Activities performed under this Contract will be based on the following fixed cost(s):

item Est. Quantity Unit Costs Total

$
$
$
$
$
$
$

®H Hh AP P

TOTAL BUDGET

ARTICLE 22.2 ESTIMATES.

The parties agree that this budget is the nearest practicable estimate of the actual cost.

ARTICLE 22.3 SUBMITTAL OF PAYMENT REQUESTS.

Payment requests must be submitted at the interval specified below (whichever is checked; if none is checked, payment
:gur::t& must be submitted monthly; if more than one is checked, invoices must be submitted when both requirements

o monthly

o upon completion of deliverables specified (see ).

o upon completion of all Contract Activities

o other (specify)

47
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PROJECT REPRESENTATIVES/ RECORDS LOCATION

Performing Party: Travis County
Contract No.; 582-12-20268

ARTICLE 21.1 TCEQ PROJECT REPRESENTATIVE

The individual named below is the TCEQ Project Representative, who is authorized to give and receive communications
and directions on behalf of the TCEQ. All communications including all payment requests must be addressed to the
TCEQ Project Representative or his or her designee.

Rick Smathers Telephone No.:  (512) 239-1406
(Name)

Project Manager 206 Facsimile No.: (512) 239-5687
(Title) (Mail Code)

Texas Commission on Environmental Quality
13100 Park 35 Circle, MC-164
Austin, Texas 78753

For Contractual Matters (TCEQ):

Kelly McKee-Brednich Telephone No.: (512) 239-2042
(Name)

Contract Specialist Il Facsimile No.:  (512) 239-1500
(Title)

12100 Park 35 Circle

Air Quality Division, MC-164
(Mailing Address)

Austin Texas 78753
(City) (State)  (Zip Code)

ARTICLE 21.2 PERFORMING PARTY PROJECT REPRESENTATIVE

The individual named below is the Performing Party Project Representative, who is authorized to give and receive
communications and directions on behalf of the Performing Party. All communications to the Performing Party will be
addressed to the Performing Party Project Representative or his or her designee.

For Technical Matters (County):

Telephone No.: ( )

(Name)

Facsimile No.: ( )

(Title)

(Mailing Address)

Texas
(City) (State) (Zip Code) ('/ 8
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For Technical Matters (Subcontractor, if applicable):

Telephone No.: ( )

(Name)

Facsimile No.:  ( )

(Title)

(Mailing Address)

Texas
(City) (State) (Zip Code)

For Contractual Matters (County):

Telephone No.:  ( )

(Name)

Facsimile No.:  ( )

(Title)

(Mailing Address)

Texas
(City) (State) (Zip Code)
ARTICLE 21.3 SUBMITTAL OF PAYMENT REQUESTS

Payment requests must be submitted to (whichever is checked):
o the TCEQ Project Representative.
o the TCEQ Disbursements Section.
(if neither box is checked, payment requests must be submitted to the TCEQ Project Representative).

49
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268
ARTICLE 21.4 DESIGNATED LOCATION FOR RECORDS ACCESS AND REVIEW

The Performing Party designates the physical location indicated below for record access and review pursuant to any

applicable provision of this contract. The Performing Party may designate the physical location for record access and
review to be with a subcontractor.

Record Location (County or Subcontractor):

Telephone No.: ( )

{Name)

Facsimile No.: )

(Title)

(Physical Address)

Texas
(City) (State) (Zip Code)
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ATTACHMENT A
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Attachment A

Texas Commission on Environmental Quality
FINANCIAL STATUS REPORT Form 269a

(TCEQ Form 20248 for Interagency and Interlocal Grants by the Air Quality Division)

STATE AGENCY ORGANIZATION UNIT
1.  TOWHICH REPORT IS SUBMITTED:

2. GRANT/CONTRACT TITLE:

3. PAYEE IDENTIFICATION NUMBER: 4. RECIPIENT ORGANIZATION (NAME AND COMPLETE ADDRESS,
INCLUDING ZIP CODE) :

5.a. TCEQ CONTRACT NUMBER:

5.b. TCEQ PCR NUMBER, if applicable:

5.c. RTINUMBER (for educational institutions only):

6. FINAL REPORT: YES NO
7. ACCOUNTING BASIS: CASH ACCRUAL
8. TOTAL PROJECT/GRANT PERIOD: 9. PERIOD COVERED BY THIS REPORT:
FROM TO FROM TO
10. BUDGET CATEGORIES: Approved Project Cost Cumulative Balance **
Budget This Report Project Cost
a.Personnel/Salary [
b.Fringe Benefits
c.Travel i
d.Supplies [
e.Equipment [
f.Contractual i
g.Construction i
h.Other [*
i.Total Direct Costs (Sum a - h)
j-Indirect Costs
k.Total (Sumofi&j)

*List (ltemize) on the appropriate supplemental forms all component expenses comprising the total for each of these categories.
Please attach receipts, as required, in accordance with Attachment B of your contract.
**Negative balances in any of the budget categories should be explained in a brief accompanying narrative.
11. CERTIFICATION | certify to the best of my knowledge and belief that this report is correct and complete and that all outlays and unliquidated
obligations are for the purposes set forth in the award documents.

Signature of Authorized Certifying Official

Typed or Printed Name and Title

Telephone (Area code, number and ext.) Date Submitted r ‘)
TCEQ Form 20248 Revised for Interagency and Interlocal Grants by the Air Quality Division (8/2011) - Page 1 of 6 b /'\
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ITEMIZATION OF EQUIPMENT AND CONTRACTUAL COSTS

EQUIPMENT PURCHASES (during this report period)*

NUMBER ITEM DESCRIPTION UNIT TOTAL TASKS
PURCHASED (Should match description provided for approval) COST COST
TOTAL EQUIPMENT EXPENDITURES (must agree with line 10e on Form $
20248)
CONTRACTUAL EXPENDITURES (during this report period)*
SUBCONTRACTOR (NAME) FOR COST (THIS PERIOD) TASKS

TOTAL contrRAcTUAL EXPENDITURES (must agree with line 10f on Form
0248)

* LEGIBLE PURCHASE ORDER AND/OR INVOICES MUST BE ATTACHED TO THIS FORM FOR EACH LISTED ITEM OR EXPENDITURE.

TCEQ Form 20248-1 Revised for Interagency and Interlocal Grants by the Air Quality Division (8/2011) - Page 2 of 6
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

ITEMIZATION OF CONSTRUCTION COSTS

CONSTRUCTION COSTS (during this report period)*

DESCRIPTION PURPOSE

COST (THIS PERIOD)

TASKS

TOTAL consTrRucTion EXPENDITURES (must agree with line 10g on Form
20248)

*LEGIBLE DOCUMENTATION MUST BE ATTACHED FOR ALL LISTED EXPENDITURES.

TCEQ Form 20248-2 Revised for Interagency and Interfocal Grants by the Air Quality Division (8/2011) - Page 3 of 6
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ITEMIZATION OF SUPPLY AND OTHER COSTS

SUPPLIES PURCHASED (during this report period)*

NUMBER ITEM DESCRIPTION UNIT TOTAL .
PURCHASED (Should match description provided for approval) COST COST
TOTAL supprLy EXPENDITURES (must agree with line 10d on Form 20248) $
OTHER EXPENDITURES (during this report period)*
NUMBER UNIT TOTAL
PURCHASED DESCHRIFTION COST cOST TASKS
TOTAL otHER EXPENDITURES (must agree with line 10h on Form 20248) $

*LEGIBLE RECEIPTS OR OTHER SUBSTANTIATING DOCUMENTATION MUST BE ATTACHED FOR EXPENDITURES THAT EQUAL OR

EXCEED $500.

TCEQ Form 20248-3 Revised for Interagency and Interlocal Grants by the Air Quality Division (8/2011) - Page 4 of 6
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

ITEMIZATION OF PERSONNEL/SALARY AND TRAVEL COSTS

PERSONNEL/SALARY EXPENDITURES (during this report period)

SALARY (THIS

EMPLOYEE NAME TITLE/POSITION PERIOD TASKS
TOTAL PersONNEL/SALARY EXPENDITURES (must agree with line 10a on Form 5
20248)
TRAVEL EXPENDITURES (during this report period)*
DESCRIPTION REASON COST (THIS PERIOD TASKS
[TOTAL TRAVEL EXPENDITURES (must agree with line 10c on Form 20248) $

* SUBSTANTIATING DOCUMENTATION MUST BE ATTACHED TO THIS FORM.

TCEQ Form 20248-4 Revised for Interagency and Interlocal Grants by the Air Quality Division (8/2011) - Page 5 of 6
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Contract Name: Low Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program TCEQ Contract No. 582-12-20268

Financial Status Report Preparation Instructions

1. The PERFORMING PARTY, in order to obtain reimbursement for those expenditures authorized under this Contract, shall
submit a completed, legible TCEQ Financial Status Report (TCEQ Form 20248) and any required TCEQ Supplemental
20248 forms. Unless directed otherwise in the Contract, the PERFORMING PARTY shall submit such payment request
documents by not later than twenty-one (21) days after the close of each state fiscal year quarter and the reporting
periods shall also correspond to the State of Texas fiscal year quarters (September-November; December-February,
March-May; June-August). Each Financial Status Report shall indicate, for each budget sub-category, the PERFORMING
PARTY'’S project expenditures for the period in question, the cumulative expenditures with respect to each budget sub-
category, and the balance remaining in each budget sub-category following reimbursement of the amount being
requested. A quarterly Financial Status Report is required even if no expenses were incurred during the report period.

2. All requests for reimbursement of expenditures that fall within either the “Equipment” or "Contractual” categories of the
Contracts Cost Budget shall be itemized by the PERFORMING PARTY on Supplemental Form 20248-1 and identified with
respect to the major tasks or objectives, set forth in the Scope of Work or PGA, if applicable, that such expenditures
support or satisfy. In addition, the PERFORMING PARTY shall attach, for each reimbursable cost listed on Supplemental
Form 20248-1, legible documentation that (1) serves to further identify the specific piece of equipment received or the
services provided, (2) clearly identifies the vendor or subcontractor who provided the equipment or services, and (3)
that confirms the reimbursable amount listed on the form. In the case of equipment purchases, the attached
documentation shall be either a purchase order marked “received/paid” or a vendor-submitted invoice similarly marked.
In the case of subcontractor provided services, the documentation shall consist of a dated invoice that shows the amount
billed to the PERFORMING PARTY and any “past due” amount from previous invoices.

3. All requests under this Contract for the reimbursement of expenditures that fall within the “Construction” category of the
Contracts Cost Budget shall be itemized by the PERFORMING PARTY on Supplemental Form 20248-2 and identified with
respect to the major tasks or objectives, set forth in the Scope of Work or PGA, if applicable, that such expenditures
support or satisfy. In addition, the PERFORMING PARTY shall attach, for each reimbursable cost listed on Supplemental
Form 20248-2, legible documentation that (1) serves to further identify the specific cost, (2) clearly identifies the vendor
or subcontractor who provided the construction related materials or services, and (3) that confirms the reimbursable
amount listed on the form. The attached documentation shall be either a purchase order marked “received/paid” or an
invoice similarly marked. In the case of subcontractor provided construction services, the documentation shall consist of
a dated invoice that shows the amount billed to the PERFORMING PARTY and any "past due” amount from previous
invoices.

4, All requests for the reimbursement of expenditures that fall within either the “Supply” or "Other” categories of the
Contracts Cost Budget shall be itemized by the PERFORMING PARTY on Supplemental Form 20248-3 and identified with
respect to the major tasks or objectives, set forth in the Scope of Work or PGA, if applicable, that such expenditures
support or satisfy. In addition, for any single-listed item or service costing $500 or more, the PERFORMING PARTY shall
attach, for each reimbursable cost listed on Supplemental Form 20248-3, legible documentation that (1) serves to
further identify the specific items or services and costs, (2) clearly identifies the vendor or subcontractor who provided
the items or services, and (3) that confirms the reimbursable amount listed on the form. Although issued purchase
orders and/or invoices marked "received/paid” represent the preferred types of documentation for purposes of this
section, the PERFORMING PARTY may substitute/attach other records or documents that provide the same type of
information. The PERFORMING PARTY shall not intentionally break up single orders of identical or similar items,
materials or supplies simply for the purpose of avoiding the above requirement to provide confirming documentation
when submitting reimbursement requests to the TCEQ.

5. All requests for reimbursement of expenditures that fall within either the “Personnel/Salary” or “Travel” categories of the
Contracts Cost Budget shall be itemized by the PERFORMING PARTY on Supplemental Form 20248-4 and identified with
respect to the major tasks or objectives, set forth in the Scope of Work or PGA, if applicable, that such expenditures
support or satisfy. Although no supporting documentation is required to be attached to Supplemental Form 20248-4
with respect to reported “Personnel/Salary” expenditures in order to receive reimbursement, the PERFORMING PARTY is
expected to maintain signed time sheets that can serve to verify the total, overall hours of staff time being directly billed
to this Contract.

With respect to employee travel, all costs listed on Form 20248-4 must be supported by attached documentation that
identifies the name of the travelers, and that substantiates the reported reimbursable costs. Documentation, for the
purpose of substantiating travel-related costs, includes the following: (1) legible copies of the PERFORMING PARTY-
approved travel vouchers, signed by the employees who traveled, and (2) for any travel-related expenses under this
contract borne directly by the PERFORMING PARTY (and thus for which reimbursement by the PERFORMING PARTY to
the traveler was not required) separate receipts showing, at a minimum, the traveler’s name, the travel location, and the
travel date(s).

6. When a single expenditure supports or satisfies more than one task or objective, the PERFORMING PARTY need not
breakdown that particular expenditure by specific contract task or objective but may simply identify, in relative cost

order, the various tasks or abjectives supported.

Instructions for Form 20248 and Attachments- Revised for Interagency and Interlocal Grants by the Air Quality Division (8/2011) - Page 6 of 6

31 of 31





