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Travis County Commissioners Court Agenda Request

Meeting Date: January 3, 2012
Prepared By: Teresa Calkins Phone #: 854-7569
Division Director/Manager: a Bowlin

Department Head: Steven M illa, P.E., County Executive-TNR
Sponsoring Court Member: Commissioner Eckhardt, Precinct Two

AGENDA LANGUAGE: Consider and take appropriate action on amended license
agreement with Westminster Glen HOA for placement and operation of a second
radar speed sign within right-of-way of Westminster Glen Avenue, a Travis County-
maintained roadway in Precinct Two.

BACKGROUND/SUMMARY OF REQUEST:

This request is to amend the license agreement with Westminster Glen HOA to
include an additional radar speed sign within Westminster Glen Avenue right-of-way
(ROW). On August 23, 2011, Commissioners Court approved a license agreement
with the Westminster Glen HOA for a first radar sign intended to slow traffic on the
main collector within their subdivision. The Westminster Glen Home Owner's
Association (HOA) desires to install a second pole-mounted radar speed sign on
Westminster Glen Avenue. The pole-mounted sign will be powered by solar panels,
and will be located so that it is visible to motorists traveling eastbound on
Westminster Glen Avenue. A specification sheet describing the radar sign is
included as an exhibit to the license agreement document, which is attached to this
agenda request. The sign is proposed to be located within the ROW of Westminster
Glen Avenue in an acceptable location as approved and permitted by Travis County
TNR.

STAFF RECOMMENDATIONS:

As the sign is proposed to improve awareness of the motoring public and enhance
the safety of the subdivision, and as the Westminster Glen HOA has provided a
license agreement wherein they agree to maintain the signs, maintain the required
liability insurance coverage, and post costs for removal of the signs, should that
become necessary, staff recommends approval of the license agreement.

ISSUES AND OPPORTUNITIES:

Approval of this proposed license agreement, and the proposed radar sign
installation, represents an enhancement to the safety of the subdivision and the
public.




FISCAL IMPACT AND SOURCE OF FUNDING:

None

ATTACHMENTS/EXHIBITS:

License Agreement between Travis County and Westminster Glen HOA

Insurance Certificate

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
Anna Bowlin Division Director TNR Dev Svcs 854-7561
CC:

Paul Scoggins Eng Specialist TNR Dev Svcs 854-7619
David Greear Traffic Manager TNR Road 854-7650

Maintenance

Teresa Calkins Senior Engineer TNR Dev Svcs 854-7569
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LICENSE AGREEMENT

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This Agreement is made and entered into by and between Travis County, Texas, (the
"COUNTY") and the Westminster Glen Homeowner’s Association, Inc. (the

"ASSOCIATION™), hereinafter collectively referred to as the "Parties”, for the purposes and
consideration described herein.

WITNESSETH:

WHEREAS, the COUNTY has accepted the dedication of the roads in Westminster
Glen Homeowner’s Association, Inc., a subdivision located in Travis County, being more
particularly described in that certain plat recorded at [Book 317, Page 310, of the Plat] OR
[Doc# , of the Official Public] Records of Travis County, Texas) (the
"Subdivision"); and

WHEREAS, the ASSOCIATION plans to install, pay expenses, and maintain certain
landscaping and improvements in portions of the right-of-way of Westminster Glen Ave. in the
Subdivision; and

WHEREAS, the landscaping and improvements include, but are not limited to, an
irrigation system, lighting, trees and shrubs (the "Improvements") within portions of the right-of-
way of the Subdivision roads, which are not intended or used for vehicular traffic; and

WHEREAS, the area of the right-of-way within which the Improvements are to be
installed and/or maintained (the "Licensed Property") is described in the Exhibit "A", which is
attached hereto and incorporated herein for all purposes;

NOW, THEREFORE, the COUNTY and the ASSOCIATION agree as follows:

I. Grant
Subject to the conditions in this Agreement and to the extent of the right, title and interest
of the COUNTY in and to the Licensed Property and without any express or implied
warranties, the COUNTY grants to the ASSOCIATION permission to use the Licensed
Property to construct, maintain and repair the Improvements existing in the Licensed
Property as of the date of this Agreement.

1. Consideration

The COUNTY and the ASSOCIATION each acknowledge the receipt and sufficiency of
good and valuable consideration for the execution of this Agreement, including but not
limited to the following:

1. The beautification to be afforded to the community by the Improvements; and
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2. The agreement by the ASSOCIATION to provide the below-specified insurance
and indemnification in favor of the COUNTY.

III.  County's Rights to Licensed Property

A. This Agreement is expressly subject and subordinate to the present and future
right of the COUNTY, its successors, assigns, lessees, grantees, and licensees, to
construct, install, establish, maintain, use, operate, and renew any public utility facilities,
franchised public facilities, roadways or streets on, beneath or above the surface of the
Licensed Property. The COUNTY shall take reasonable measures to prevent damage to
any Improvements on the Licensed Property, however, any damage to or destruction of
the ASSOCIATION’s property by the COUNTY in the exercise of the above-described
rights shall be at no charge, cost, claim or liability to the COUNTY, its agents,
contractors, officers or employees. Nothing in this Agreement shall be construed to limit
in any way the power of the COUNTY to widen, alter or improve the Licensed Property
pursuant to official action by the governing body of the COUNTY or its successors;
provided, however, that the COUNTY shall provide the ASSOCIATION with at least
thirty (30) days prior written notice of any such contemplated action.

B. NOTWITHSTANDING ANY PROVISIONS IN THIS AGREEMENT TO THE
CONTRARY, THE COUNTY RETAINS THE RIGHT TO ENTER UPON THE
LICENSED PROPERTY, AT ANY TIME AND WITHOUT NOTICE, ASSUMING NO
OBLIGATION TO THE ASSOCIATION, TO REMOVE ANY OF THE
IMPROVEMENTS OR ALTERATIONS THEREOF, WHENEVER SUCH REMOVAL
IS DEEMED NECESSARY FOR: (A) EXERCISING THE COUNTY'S RIGHTS OR
DUTIES WITH RESPECT TO THE LICENSED PROPERTY; (B) PROTECTING
PERSONS OR PROPERTY; OR (C) THE PUBLIC HEALTH OR SAFETY WITH
RESPECT TO THE LICENSED PROPERTY.

V. Insurance

A. The ASSOCIATION shall, at its sole expense, provide extended public liability
insurance coverage, written by a company acceptable to the County, licensed to do
business in Texas, in the amounts of FIVE HUNDRED THOUSAND DOLLARS
($500,000.00) per occurrence and ONE MILLION DOLLARS ($1,000,000.00) in the
aggregate for property damage and personal injury and death, which coverage may be
provided in the form of a rider and/or endorsement to a previously existing insurance
policy. Such insurance coverage shall specifically name the COUNTY OF TRAVIS as
co-insured or as an additional insured. This insurance coverage shall cover all perils
arising out or connected in any way to the activities of the ASSOCIATION, its officers,
employees, agents or contractors, relative to this Agreement. The ASSOCIATION shall
be responsible for any deductibles stated in the policy. A true copy of each instrument
affecting such additional coverage shall be delivered to the COUNTY'S Executive
Manager of Transportation & Natural Resources Department within twenty-one (21) days
of the effective date of this Agreement.
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B. The ASSOCIATION shall not cause any insurance to be canceled nor permit any
insurance to lapse. All insurance certificates shall include a clause to the effect that the
policy shall not be canceled, reduced, restricted or otherwise limited until thirty (30) days
after the COUNTY has received written notice as evidenced by a return receipt of
registered or certified mail.

V. Indemnification

To the extent permitted by Texas law, the ASSOCIATION agrees to and shall indemnify,
defend and hold harmless the COUNTY and its officers, agents and employees against all
claims, suits, demands, judgments, expenses, including attorney's fees, or other liability
for personal injury, death, or damage to any person or property, which arises from or is in
any manner connected to or caused in whole or in part by the ASSOCIATION’s
construction, maintenance or use of the Licensed Property. This indemnification
provision, however, shall not apply to any claims, suits, damages, costs, losses or
expenses (i) for which the COUNTY shall have been compensated by insurance provided
under Paragraph 1V, above, or (ii) arising solely from the negligent or willful acts of the
COUNTY, provided that for the purposes of the foregoing, the COUNTY'S act of
entering into this Agreement shall not be deemed to be a "negligent or willful act".

V1. Conditions

A. Compliance with Regulations. The ASSOCIATION agrees that all construction,
maintenance and repair permitted by this Agreement shall be done in compliance with all
applicable City, County, State and/or Federal policies, traffic, building, health and safety
ordinances, laws and regulations.

B. ASSOCIATION’s Responsibilities. The ASSOCIATION will be responsible for
any damage to or relocation of existing facilities required by the construction of the
improvements. Further, the ASSOCIATION shall reimburse the COUNTY for all
reasonable costs incurred by the COUNTY in replacing or repairing any property of the
COUNTY or of others which was damaged or destroyed as a result of activities under
this Agreement by or on behalf of the ASSOCIATION.

C. Maintenance. The ASSOCIATION shall maintain the Licensed Property by
keeping the area free of debris and litter. The removal of dead, or dying, plants shall also
be handled by the ASSOCIATION at its expense.

D. Removal or Modification. The ASSOCIATION agrees that removal or
modification of any improvements now existing or to be later replaced shall be at the
ASSOCIATION?’s sole discretion, except where otherwise provided by this Agreement.
This Agreement, until its expiration or revocation, shall run as a covenant on the land on
the above-described real property, and the terms and conditions of this Agreement shall
be binding on any successors and assigns in interest to the ASSOCIATION or the
COUNTY. A written memorandum of this agreement shall be filed in the Official Public
Records of Travis County, Texas.
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VII.

VIIL.

E. Security Deposit. The ASSOCIATION shall provide the COUNTY with cash in
a cashier’s check in the amount of One Hundred Dollars AND NO/100 DOLLARS
(5100.00). Cash provided to the COUNTY will be deposited with the County Treasurer
and interest, on the amount, will be paid to the ASSOCIATION, on an annual basis upon
the receipt by the Treasurer of a letter requesting such interest. The only condition to a
draft on the cash security shall be a letter from the Travis County Judge indicating that
the ASSOCIATION has not fulfilled its obligations under this Agreement and that the
COUNTY has incurred or will incur expenses with regard to the Improvements located
on, upon or in the Licensed Property.

F. Default. In the event that the ASSOCIATION fails to maintain the Licensed
Property, then the COUNTY shall give the ASSOCIATION written notice thereof by
registered or certified mail, return receipt requested, to the addresses set forth below.
The ASSOCIATION shall have thirty (30) days from the date of receipt of such notice to
take action to remedy the failure complained of and, if the ASSOCIATION does not
satisfactorily remedy the same within the thirty (30) day period, the COUNTY may, at
the COUNTY'S option, perform the work or contract for the completion of the work. In
addition, the ASSOCIATION agrees to pay, within thirty (30) days of written demand by
the COUNTY, all reasonable costs and expenses incurred by the COUNTY in completing
the work.

Commencement; Termination by Abandonment

This Agreement shall begin on the date of full execution and continue thereafter for so
long as the Licensed Property shall be used for the purposes set forth herein, unless
terminated under other provisions of this Agreement. If the ASSOCIATION abandons
the use of all or any part of the Licensed Property for such purposes set forth in this
Agreement, then this Agreement, as to such portion or portions abandoned, shall expire
and terminate following thirty (30) days written notice by the COUNTY to the
ASSOCIATION, if such abandonment has not been remedied by the ASSOCIATION
within such period. The COUNTY shall thereafter have the same title to the Licensed
Property so abandoned as though this Agreement had never been made and shall have the
right to enter on the Licensed Property and terminate the rights of the ASSOCIATION,
its successors and assigns hereunder. All installations of the ASSOCIATION not
removed shall be deemed property of the COUNTY as of the time abandoned.

Termination

A. Termination by the ASSOCIATION. The ASSOCIATION may terminate this
Agreement by delivering written notice of termination to the COUNTY not later than
thirty (30) days before the effective date of termination. If the ASSOCIATION so
terminates, then it may remove installations, that it made, from the Licensed Property,
within the thirty (30) day notice period. Any installations not removed within said period
are agreed to be the property of the COUNTY.

B. Termination by County. The COUNTY may revoke this Agreement at any time,
if such revocation is reasonably required by the public interest, after providing at least
thirty (30) days prior written notice to the ASSOCIATION. Subject to prior written
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IX.

XL

notification to the ASSOCIATION or its successors in interest, this Agreement is
revocable by the COUNTY if:

1. The Improvements, or a portion of them, interfere with the COUNTY'S use of the
Licensed Property;

2. Use of the Licensed Property becomes necessary for a public purpose;

3. The Improvements, or a portion of them, constitute a danger to the public, which
the COUNTY deems not to be remediable by alteration or maintenance of such
Improvements;

4. Despite thirty (30) days written notice to the ASSOCIATION, maintenance or
alteration necessary to alleviate a danger to the public has not been made; or

5. The ASSOCIATION fails to comply with the terms and conditions of this
Agreement, including, but not limited to, the insurance requirements specified
herein.

If the ASSOCIATION abandons or fails to maintain the Licensed Property, and the
COUNTY receives no substantive response within thirty (30) days following written
notification to the ASSOCIATION, then this Agreement shall terminate and the
COUNTY may remove and/or replace all Improvements or a portion thereof and collect
from ASSOCIATION the COUNTY'S actual expenses incurred in connection therewith.

Eminent Domain

[f eminent domain is exerted on the Licenssd Property by paramount authority, then the
COUNTY will, to the extent permitted by law, cooperate with the ASSOCIATION to
effect the relocation of the ASSOCIATION’s affected installations at the
ASSOCIATION’s sole expense. The ASSOCIATION shall be entitled to retain all
monies paid by the condemning authority for its installations taken, if any.

Interpretation

In the event of any dispute over its meaning or application, this Agreement shall be
interpreted fairly and reasonably and neither more strongly for or against either party.

Application of Law

This Agreement shall be governed by the laws of the State of Texas. If the final
judgment of a court of competent jurisdiction invalidates any part of this Agreement, then
the remaining parts shall be enforced, to the extent possible, consistent with the intent of
the Parties as evidenced by this Agreement.
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XII.  Venue

TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS AGREED THAT VENUE
FOR ALL LAWSUITS CONCERNING THIS AGREEMENT WILL BE IN TRAVIS
COUNTY, TEXAS. THIS AGREEMENT CONCERNS REAL PROPERTY LOCATED
IN TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN TRAVIS
COUNTY.

XIII. Covenant Running with Land

This License Agreement and all of the covenants herein shall run with the land; therefore,
the conditions set forth herein shall inure to and bind each party's successors and assigns.

XIV. Assignment

The ASSOCIATION shall not assign, sublet or transfer its interest in this Agreement
without the written consent of the COUNTY. If such consent is granted, it shall then be
the duty of the ASSOCIATION, its successors and assigns, to give prompt written notice
to the COUNTY of any assignment or transfer of any of the ASSOCIATION's rights in
this Agreement, giving name, date, address and contact person.

XV. Notice

Any notice and/or statement, required or permitted hereunder, shall be deemed to be
given and delivered by depositing same in the United States mail, certified with return
receipt requested, postage prepaid, addressed to the appropriate party at the following
addresses or at such other addresses specified by written notice delivered in accordance
herewith:

ASSOCIATION:

Westminster Glen Homeowner’s Association, Inc.
c/o RealManage Austin, LP

10800 Pecan Park Blvd., Ste. 100

Austin, TX 78750

512-492-6000

COUNTY:

Honorable Samuel T. Biscoe (or successor)
Travis County Judge

P.O. Box 1748

Austin, Texas 78767
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COPY TO:

Steven M. Manilla, P.E., County Executive (or successor)

Travis County Transportation and Natural Resources Department
P.O. Box 1748

Austin, Texas 78767

COPY TO:

Honorable David A. Escamilla (or successor)
Travis County Attorney

P.O. Box 1748

Austin, Texas 78767

Attn: File No. 83._

XVI. Annexation by the City

A. If the total area within the Licensed Property is annexed for full purposes by the
City of Austin or other incorporated municipality (the "CITY"), then all references in this
Agreement to "the COUNTY" shall be construed to mean "the CITY"; all references to
"the Executive Manager of the COUNTY Transportation and Natural Resources
Department"” shall be construed to mean "the Director of the CITY Department of Public
Works & Transportation”; all references to "the Commissioners Court" shall be construed
to mean "the CITY Council". Any other references to COUNTY employees shall be
construed to mean the analogous CITY employee or officer.
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EXECUTED AS OF THE DATES SET FORTH BELOW:

TRAVIS COUNTY, TEXAS

By:
Samuel T. Biscoe, County Judge
Date:
ACKNOWLEDGEMENT
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged befdre me on thi of November, 2011,
by Samuel T. Biscoe, County Judge of Trayi nty, Texas, g duly prgawized County and
political subdivision of the State of Texas, pniteRalNof saig-County. J

<

Ni lic J& and tor thf St eof'Z’
M ) gﬁucﬁ

Printed/Type: e
02-25 .12

My commission expires

Mayellen S Bosich
t Notary Public, State of Texas
{ My Commission Expires:

February 25, 2013

TERMS AND CONDITIONS ACCEPTED, this the l _(_2 day of November, 2011.

THE ASSOCIATION:

Westminster Glen HOA, Inc.

By:

signature

a———t

me: Jesse L. Wihitte -

printed name

Title: ?7 7

Authorized Representative
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ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

Thi&instrument was acknowledged before me on this the ﬂz;ii);of November, 2011,
by ¢ ekt as Peexve OF eSS . Mage . a Texas

corporation, on behalf of saig. corporation.

ww  Maryellen S Romich
Notary Public, State of Texas
¥ My Commission Expires:
February 25, 2013

&«ucd

My commission expires

ADDRESS OF ASSOCIATION: ASSOCIATION’S MANAGEMENT CO.
Westminster Glen HOA, Inc. RealManage, LLC

10800 Pecan Park Bivd., Ste. 100 10800 Pecan Park Blvd., Ste. 100

Austin, Texas 78750 Austin, TX 78750

512-492-6000 Attn: Jeff Girardeau XJ/\——/\«

512-492-6009

phone phone “ / “4[7/0“
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/16/2010

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Higginbotham & Associates Inc.
500 W. 13th Street
Fort Worth TX 76102

CONTACT
NAME:

FAX
{AIC,No):512-472-8888

PHONE
(EAIC No Ext): 866-411-7444

MAIL . \
ADDRESS: mspeckels@higginbotham.net
PRODUCER

CUSTOMER ID #: WESTM5

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A : HANOVER INSURANCE CO.
Westminster Glen Homeowners Associatio ] .
c/o Goodwin Management INSURERB : Great American Insurance Co 16691
11149 Research Blvd Ste 100 INSURER C :
Austin TX 78759 INSURER D :
INSURERE :
INSURERF : ‘
COVERAGES CERTIFICATE NUMBER: 1926806783 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT
TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADDL [SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A GENERAL LIABILITY RLD885496700 9/5/2010 9/5/2011 EACH OCCURRENCE i $1,000,000
"DAMAGE TORI
X | COMMERCIAL GENERAL LIABILITY pREM%EES?EaEO'iIE,%nce) $100,000
CLAIMS-MADE H OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | 1,000,000
— GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
[~
X | pouicy ﬁER(:OT- LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
(Ea accident)
|| ANYAUTO BODILY INJURY (Per person) | §
|| ALL OWNED AUTOS BODILY INJURY (Per accident) | $
_| SCHEDULED AUTOS PROPERTY DAMAGE s
HIRED AUTOS 7(Per accident)
NON-OWNED AUTOS _ i
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE S
EXCESS LIAB CLAIMS-MADE AGGREGATE $
|| DEDUCTIBLE $ N
RETENTION _§ s
WORKERS COMPENSATION WC STATU- TOTH-
AND EMPLOYERS' LIABILITY YIN ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A —
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
¥ yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
B Directors & Officers EPP971404303 7/20/2010 [7/20/2011 |Limit 52,000,000
Deductible 51,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required}
Certificate Holder is listed as an additional insured per written contract.

CERTIFICATE HOLDER

CANCELLATION

County of Travis

Attn: Darla Vasterling
P.O. Box 1748

Austin TX 78767

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

P
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