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Travis County Commissioners Court Agenda Request

Meeting Date: December 13, 2011

Prepared By: Michael Hettenhausen Phone #: 854-7563

Division Director/Manager: Anna Bowlin, Division Director, Development Services
bt Bl 6

Department Head/Title: Steven M. Mahilla, P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Davis, Precinct One

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests:

A) Village at Northtown Revised Preliminary Plan (Revised Preliminary Plan - 3 total
lots (1 retail lot and 2 single-family attached lots) - 27.9 acres - Heatherwilde
Boulevard);

B) Village at Northtown Section Two Preliminary Plan (Preliminary Plan - 78 total
lots (76 single-family attached lots and 2 condominium lots) - 18.75 acres - Harris
Ridge Boulevard); and

C) Village at Northtown Phasing Agreement between Travis County and Village at
Northtown, Ltd. in Precinct One.

BACKGROUND/SUMMARY OF REQUEST:

A. The original Village at Northtown Preliminary Plan was approved in 2003 with a
Land Use Plan and other agreements and ordinances between the City of Austin,
the Northtown Municipal Utility District, and the developer. The original plan states
any major changes to the preliminary plan would require a new preliminary plan
application to be reviewed and approved by the Single Office. Also, Title 30 states
that if a preliminary plan revision increases the number of dwelling units, which this
revision does by increasing the size of the residential lot, a new preliminary plan
application is required (30-2-61(D)(2)(c)). The applicant has submitted a preliminary
plan revision to change the configuration of lots 2 and 3, Block D, and to add Lot 1,
Block D, for a total of three lots on 27.9 acres. Water and wastewater will be
provided by the Northtown Municipal Utility District;

B.Through meetings with Single Office staff and the applicant, it was decided that an
additional preliminary plan, titled Village at Northtown Section 2 Preliminary Plan,
was required to add public right-of-way (Shannon Elise Lane and Jefferson Craig
Lane), 76 single-family attached lots, and 2 condominium lots to the new Lot 1, Block
D of the proposed revised preliminary plan. However, since a property cannot have
more than one preliminary plan, the newly created Lot 1 Block D will be withdrawn
from the Village at Northtown Revised Preliminary Plan, and a note placed on the
plan to reference the Village at Northtown Section 2 Preliminary Plan to reference



the reconfiguration that resulted in the public right-of-way and single family attached
lots; and

C. A phasing agreement to be entered into between Travis County and the Village at
Northtown, Ltd., which outlines the timeline for improvements to the local roadway
network based on the development of Iots within the Village at Northtown Revised
Preliminary Plan and the Village at Northtown Section Two Preliminary Plan.

STAFF RECOMMENDATIONS:

As both preliminary plans meet all Single Office standards and were approved by the
City of Austin's Zoning and Platting Commission on September 6, 2011, and the
proposed phasing agreement has been approved by staff and county attorneys,
Single Office staff recommends approval of items A, B, and C.

ISSUES AND OPPORTUNITIES:

Notification of the preliminary plan application’s hearing at the City of Austin’s Zoning
and Platting Commission (ZAP) was mailed to all current owners of property and all
registered neighborhood associations within 500 feet of the proposed subdivision.
These addresses were obtained from the Travis Central Appraisal District current tax
rolls. Single Office records show that all property owners that are required to be
notified under Title 30 were notified. Although staff did receive several notices
objecting to the preliminary plans, the objections did not involve the preliminary plan
revisions (please see attached notices).

FISCAL IMPACT AND SOURCE OF FUNDING:
None.

EXHIBITS/ATTACHMENTS:

Precinct & Location map

Village at Northtown Revised Preliminary Plan
Village at Northtown Section Two Preliminary Plan
Copy of proposed phasing agreement

Copy of returned City of Austin notices

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
CC:
L l | | ]
SM:AB:mh
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VILLAGE AT NORTHTOWN
PHASING AGREEMENT

STATE OF TEXAS §
COUNTY OF TRAVIS  §

THIS AGREEMENT is made and entered into by and between Village @ Northtown, Ltd. (the
“Developer”), and Travis County, Texas (the “County”), hereinafter collectively referred to as
the “Parties”, for the purposes and consideration stated.

WHEREAS, the Developer has previously obtained approval of a preliminary subdivision plan
for the Village at Northtown, Case No. C8J-03-0159.01, a copy of which is attached as Exhibit
A (the “Approved Preliminary™); and

WHEREAS, the Developer has applied for approval of certain revisions to the Approved
Preliminary, in Case No. C8J-03-0159.02, which revisions are shown by the attached Exhibit
“B” (the “Revised Preliminary™); and

WHEREAS, the Developer has also applied for approval of a additional revisions to the
Approved Preliminary, called Village at Northtown, Section 2 Preliminary Plan, Case No. C8J-
2010-0062, a copy of which is attached as Exhibit “C” (the “Section 2 Preliminary™); and

WHEREAS, the real property shown as platted by Exhibit “A” shall sometimes be referred to
herein as “the Village Property”; and the Developer is the current owner of all the Village
Property except for (i) that portion of the Village Property adjacent to Harris Ridge Blvd. which
is shown on Exhibit “A” as Lot 6, Block C and presently owned by the Pflugerville Independent
School District, and (ii) the rights-of-way of E. Wells Branch Parkway, Heatherwilde Blvd. and
Harris Ridge Blvd. which have been dedicated to the County; and -

WHEREAS, the Developer and the County desire to provide a plan for the orderly extension of
John Henry Faulk Dr. from E. Wells Branch Parkway to Harris Ridge Blvd. in connection with
the approval of the Revised Preliminary and the Section 2 Preliminary, and the development of
certain other parts of the Village Property described more particularly as follows (the “Subject
Tracts™):

1. The lots in future final plats of the land covered by the Section 2 Preliminary;
2. The following lots shown on Exhibit “B” attached hereto:

Lots 3, 5 and 6, Block B, and that portion of Lot 2, Block B which
is located north of a line running from the south corner of Lot 3,
Block B as shown on Exhibit “B” attached hereto to the
intersection of the south right-of-way line of Harris Ridge Blvd.
and the future east right-of way line for John Henry Faulk Dr.



NOW, THEREFORE, in consideration of the premises and the promises contained herein, the
Parties agree as follows:

L.

In the phased development of the Subject Tracts, the Revised Preliminary and the Section
2 Preliminary will be approved, subject to compliance with the applicable provisions of
the Title 30 of the Austin City Code and the Travis County Standards for Construction of
Streets and Drainage in Subdivisions (the “County Standards™) which are not inconsistent
with this Agreement. Notes will be required on the Revised Preliminary and the Section 2
Preliminary making them subject to this Agreement.

In the phased development of the Subject Tracts, any future final plat of the land covered
by the Section 2 Preliminary that contains the part of the proposed right-of-way of
Shannon Elise Lane which connects to the proposed right-of-way of John Henry Faulk
Dr. will be subject to compliance with the applicable provisions of the Title 30 of the
Austin City Code and the Travis County Standards for Construction of Streets and
Drainage in Subdivisions which are not inconsistent with this Agreement, and subject to
compliance with the following requirements:

a. Such future final plat will be held in abeyance and not recorded until the full
width of the right-of-way for John Henry Faulk Dr. is dedicated by street
dedication deed from E. Wells Branch Parkway to the southerly right-of-way line
of Shannon Elise Lane as shown on the Phase 2 Preliminary attached as Exhibit

1Y atid
e

b. Furthermore, such future final plat will be held in abeyance and not recorded until
the easterly one-half of the John Henry Faulk Dr. is properly constructed from E.
Wells Branch Parkway to the southerly right-of-way line of Shannon Elise Lane
pursuant to construction plans approved by the City of Austin and by the County
subsequent to the approval of the future final plat or fiscal surety has been posted
for such construction.

A future final plat of the land covered by the Section 2 Preliminary will not be required to
contain the part of the proposed right-of-way of Shannon Elise Lane which connects to
the proposed right-of-way of John Henry Faulk Dr. if it connects to Harris Ridge Blvd.
and contains fewer than 100 lots and/or condominium units.

In the phased development of the Subject Tracts, at such time as a multifamily residential
lot fronting on any portion of the proposed westerly right-of-way line of John Henry
Faulk Dr. between Shannon Elise Lane and Harris Ridge Blvd. is final platted, or the
retail lot shown as Lot 6, Block B on Exhibit “B” is final platted, whichever is earlier,
then (a) the full width of the right-of-way for John Henry Faulk Dr. between E. Wells
Branch Parkway and Harris Ridge Blvd. shall be dedicated (to the extent that it has not
already been dedicated pursuant to the terms of Paragraph 3 above or otherwise), and (b)
fiscal surety shall be posted for the construction of the full width of John Henry Faulk Dr.
from E. Wells Branch Parkway to the southerly right-of-way line of Harris Ridge Blvd.
(to the extent that it has not already been constructed pursuant to the terms of Paragraph 2
above or otherwise).



Any right-of-way dedications for John Henry Faulk Dr. which are made by street
dedication deed, or other easements related thereto, shall be in an approved County form
and must be consented to by any lienholder on the areas to be dedicated, and shall be free
from any encumbrances, conditions, restrictions, rights, or interest, which may, in the
reasonable opinion of the County Attorney’s Office adversely affect the County’s ability
to use the right-of-way or easements for their intended purposes.

The County and its officers, employers, successors and assigns will not be liable or
responsible for and shall be held harmless by the Developer from any claims, losses,
damages, causes of actions, suits, and liability of any kind for personal injury or death or
property damage arising out of or in connection with any actions by or negligence of the
Developer under the terms of his Agreement.

Miscellaneous

a. Beneficiaries. This Agreement will be binding upon and inure to the benefit of the
Parties and their successors and assigns.

b. Restrictive Covenant. This Agreement touches and concerns real property located
in Travis County, Texas, and, if recorded, will constitute a covenant running with
the land. However, this Agreement will not affect the title to the land conveyed to
purchasers of individual lots in future final plats of the land covered by the
Section 2 Preliminary, after any such future final plats are finally approved and
recorded, or purchasers of any part of the Village Property not included within the
Subject Tracts (which are not associated with the obligations to dedicate or
construct John Henry Faulk Rd.), who will take their interests free and clear of the
conditions of this Agreement without the necessity of any release or consent by
the County.

c. Amendment to Agreement. Any revision, modification, or amendment of this
Agreement will be effective only when reduced to writing and signed by the
County and current owners of the portion(s) of the Subject Tracts affected by the
amended provisions. NO OFFICIAL, AGENT, OR EMPLOYEE OF THE
COUNTY HAS ANY AUTHORITY, EITHER EXPRESS, OR IMPLIED TO
AMEND OR MODIFY THIS AGREEMENT EXCEPT PURSUANT TO SUCH
EXPRESS AUTHORITY AS MAY BE DELEGATED BY THE
COMMISSIONERS COURT.

d. Assignment by the Developer. The rights, duties, and responsibilities of the
Developer may be assigned only with the consent of the County, which will not
be unreasonably withheld or unduly delayed.

e. Entire Agreement. This is the entire agreement between the Parties with respect to
the subject matter hereof. As of this date, there are no other agreements or
representations, oral or written, between the Parties in conflict with this
Agreement.
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Notice. Any notices hereunder will be in writing, and addressed to the respective
party at the address set forth below for each party, (i) by personal delivery, (ii) by
US Mail, certified or registered, return receipt requested, postage prepaid, or (iii)
by FedEx or other nationally recognized overnight courier service. Notice
deposited in the US Mail in the manner hereinabove described will be effective on
the earlier of the date of actual receipt or three days after the date of such deposit.
Notice given in any other manner shall be effective only if and when received by
the party to be notified.

Developer: Village @ Northtown, Ltd.
Attn: Clifton E. Lind
# 2 Las Brisas
Austin, TX, 78746

Copy to: James M. Nias
Jackson Walker L.L.P.
100 Congress Avenue, Suite 1100
Austin, TX 78701

Travis County: Steven M. Manilla (or successor)
Executive Manager, TNR
P.O. Box 1748
Austin, TX 78767

Copy to: David Escamilla (or successor)
Travis County Attorney
P.O.Box 1748
Austin, Texas 78767

The Parties may from time-to-time change their respective addresses by written
notice to the other party.

Applicable Law and Venue. This Agreement shall be governed by the laws of the
State of Texas, concerns real property located in Travis County, and is wholly
performable in Travis County, Texas.

Severability. If any of the provisions of this Agreement are held by any court of
competent jurisdiction to be invalid or unconstitutional for any reason, the
remainder of this Agreement will not be affected thereby and this Agreement shall
be construed as if such invalid or unconstitutional portion has never been
contained herein.

Number and Gender. All terms or words in this Agreement, regardless of the
number or gender in which they are used, shall be deemed include any other
number or gender as the context may require.



EXECUTED to be effective as of the later date set forth below.

VILLAGE @ NORTHTOWN, LTD.,
a Texas limited partnership

By:  Village @ Northtown General
Partner, Inc., a Texas corporation, its

General Partner
By:
Clifton E. Lind, President
Date:
THE STATE OF TEXAS  §
COUNTY OF TRAVIS g
This instrument was acknowledged before me on s o,

by Clifton E. Lind, the President of Village @ Northtown General Partner, Inc., a Texas
corporation, acting as General Partner of Village @ Northtown, Ltd., a Texas limited
partnership, on behalf of said limited partnership.

Notary Public- State of Texas

TRAVIS COUNTY, TEXAS
By:
Samuel T. Biscoe, County Judge
Date:
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on .20, by

Samuel T. Biscoe, County Judge of Travis County, Texas, in the capacity stated.

Notary Public- State of Texas



After Recording Return to:

Travis County, Texas

Attn: Transportation and Natural Resource Department
P.O. Box 1748

Austin, TX 78767

6118204v.6 107952/00002 6
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