
AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
single pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 
p.m. for the next week's meeting. 
 

 
 
Meeting Date: September 20, 2011 
Prepared By/Phone Number: Susan Bell/49587 and Denise Bell/43997 
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir/Travis County Clerk 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
Receive comments during a public hearing regarding the annual written plans for the 
028 Records Management Preservation Fund and 057 County Clerk's Records Archival 
Fund  
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
REQUIRED AUTHORIZATIONS: 
John Hille, County Attorney  49415 
 
For information purposes: 
Randy Lott, Planning and Budget  49726 
Steven Broberg, RMCR   49575  
 
 

Travis County Commissioners Court Agenda Request 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: 9/20/11 
Prepared By/Phone Number: Gayla Dembkowski Phone #: 7642 
Division DirectorJM~n~ChOlson 

Department Head: Steven M. Manilla, P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Gomez, Precinct Four 

AGENDA LANGUAGE: Receive comments regarding a street name change for a 
portion of Thaxton Road to be "Solis Place" in Precinct Four. 

BACKGROUND/SUMMARY OF REQUEST: 
Receive comments regarding a street name change for a portion of Thaxton Road to 
be "Solis Place". 

STAFF RECOMMENDATIONS: 
The Travis County Address coordinating Committee was notified of the need for a 
street name change due to the realiqnrnent of a portion of Thaxton Road. The newly 
constructed McKinney Falls Parkway terminated at Thaxton Road which created a 
new intersection that caused a disconnect for a portion of the road . A ballot was 
sent to the one property owner affected who chose "Solis Place". The Address 
Coordinating Committee recommmends a portion of Thaxton Road be named "Solis 
Place". 

ISSUES AND OPPORTUNITIES: 
This street name change is on a road that Travis County maintains. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None. 

ATTACHMENTS/EXHIBITS: 
Map 
Ballot 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Randy Nicholson Planning Manager TNR 854-4603 
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Travis County Commissioners Court Agenda Request 

Meeting Date: 9/20/11 
Prepared By/Phone Number: Anna~wlil1 Phone #: 854-7561 
Division Director/Mana er: teven M. Manilla, P.E. 

Department Head: Steve M. Manilla, .E., County Executive-TNR 
Sponsoring Court Member: County Judge Sam Biscoe 

AGENDA LANGUAGE: Receive comments regarding proposed amendments to 
Chapter 82, Travis County Code, establishing water availability rules for 
subdivisions. 

BACKGROUND/SUMMARY OF REQUEST: 

On October 19, 2010, the Commissioners Court suspended all approvals of 
subdivisions using Trinity Aquifer groundwater and created a stakeholder committee 
to help develop new subdivision regulations regarding water availability. The Court 
directed that "TNR staff will lead, facilitate, and direct the work of the Committee and 
ultimately will recommend rule amendments to the Commissioners Court in 
consideration of the advice and viewpoints of the entire Committee." The Court 
directed TNR to have water availability rule amendments ready to adopt before the 
suspension automatically expires on October 31,2011. 

STAFF RECOMMENDATIONS: 

The last regularly scheduled Court meeting before the suspension expires is on 
October 25, 2011. Staff recommends proposing the attached rule amendments, 
publishing required public notices, and setting a public hearing on September 20, 
2011, to receive comments on them. This allows approximately a month after the 
hearing to work with stakeholders to revise the proposal so that the Court can take 
final action by October 25, 2011, at the latest. 

ISSUES AND OPPORTUNITIES: 

Seven Hill Country counties (Bandera, Comal, Gillespie, Hays, Kendall, Kerr, and 
Medina) have already adopted water availability rules. Like western Travis County, 
all these counties rely on the Trinity Aquifer as a water supply source. Like western 
Travis County, TCEQ has included all but one of these (Medina) in the Hill Country 
Priority Groundwater Management Area because of projected shortages of 
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groundwater. Because what these counties have done can be a benchmark for 
Travis County, large parts of the proposed rules come from these counties' rules. 

Almost all these counties have a groundwater conservation district (GCD) to manage 
the Trinity Aquifer, so county subdivision regulations are not the only tool they have 
to manage their groundwater. Travis County does not have a GCD for the Trinity 
Aquifer. Because county subdivision regulations are the only means of managing 
much of Travis County's groundwater, staff feels it is appropriate for those rules to 
provide a wide margin of safety. 

These factors led staff to develop the following principles. 

Travis County Water Availability Policy Principles. 

• The aquifers underlying Travis County ("Local Groundwater") can be part of 
the water supply infrastructure for our growing county. However, these aquifers are 
currently the sole source of water for many people and their quantity and quality are 
limited. In light of the growth rates projected for our county, they are not a good long
term source of water, so we must manage them very carefully. 

• Our aquifers are part of a complex hydrological system. To manage them 
soundly, we need much more data than we have now. When data is lacking, 
prudence demands that we err on the side of caution. Approving new subdivisions 
without understanding their long-term effects on our water supply infrastructure can 
be very costly to home buyers, adjacent land owners, taxpayers, and developers. 
Those who would profit from subdivisions using groundwater should bear the cost of 
generating data needed to make sound decisions about the subdivisions' impacts, 
both on the affected aquifer and the homeowners and other property owners who 
rely on it for their water. 

• The Commissioners Court has funded, and TNR is hiring, a hydrogeologist so 
that the County will have in-house groundwater expertise. 

• Because our aquifers are both a shared and finite resource, Travis County 
should take a long term, regional perspective toward managing them. The density of 
all new subdivisions affecting the Trinity and Edwards aquifers should be limited so 
we neither impair aquifer recharge nor create demand that outstrips our groundwater 
supply. Generally, new subdivisions should not use the Colorado River Alluvial 
Aquifer. 

• Where developers or subdivision land owners are willing to bear the cost, 
Travis County should support bringing surface water infrastructure to areas currently 
relying on our aquifers for their water supply. 
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Summary of Proposed Rule Amendments. 

The following are the basic changes staff proposes to make to existing Travis 
County subdivision rules: 

1. Plats for subdivisions using the Colorado River Alluvial Aquifer or any other 
aquifer, except the Trinity or Edwards, as a source of water supply would not be 
approved. 

2. For subdivisions using Trinity or Edwards aquifer groundwater, the currently 
required TCEQ-based certification of 30 years of groundwater supply would be 
supplemented with a report detailing all existing water wells within a half mile of the 
subdivision. (This concept is borrowed from Hays County rules.) 

3. The layout of lots in the subdivision would comply with any well spacing or 
other limits based on the certification. Water from the subdivision's wells could not be 
diverted to other sources and new wells in the subdivision could not be drilled unless 
the certification is updated to show no adverse impact on long term water supply. 

5. Water wells for large subdivisions would be monitored and the data reported to 
Travis County. (This concept is borrowed from Kerr County.) 

6. Subdivisions using groundwater would have contingency plans and a minimum 
storage capacity to deal with drought and other problems. 

7. All subdivisions would meet minimum standards for water infrastructure 
sufficient to fight fires. (This concept is borrowed from Gillespie, Kendall, and Medina 
counties.) 

8. Subdivisions could not use groundwater for amenity ponds or aesthetic 
features. 

9. To protect aquifer recharge, there would be density limits for all subdivisions 
over the Trinity or Edwards aquifers, regardless of water source. (5 of 7 Hill Country 
counties limit density for all subdivisions, regardless of whether they use surface or 
ground water.) 

10. Lot geometry would be limited to prevent abuse of flag lots to skirt the intent of 
the rules. (This concept is borrowed from Gillespie, Kendall, and Medina counties.) 

11. To provide flexibility, variances could grant granted if supported by data 
showing no adverse impact on water supply. 
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Most comments from the Stakeholder Committee supported the staff 
recommendation. However, a couple of the members objected to some of the 
density limits, fire protection requirements, variance requirements, and any water 
availability requirement that exceeds TCEQ requirements. 

Notice of the public hearing was published in the newspaper on September 10, 11 
and 14,2011. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
None 

ATTACHMENTS/EXHIBITS:
 
Travis County Water Availability Proposal
 

REQUIRED AUTHORIZATIONS: 

I Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Tom Nuckols Assistant County County Attorney 854-9262 

Attorney 

cc.
 
] Jon White 

I 

Natural Resources 
Environmental Quality 
Division Director 

TNR 854-7212 

I Thomas Weber Environmental Quality TNR 854-4649 
Program Manager 

AB:SM:
 
1101 - Development Services - 11-03
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EXHIBIT A 
 
Part I. Section 82.002 is amended to include the following definition in the 
appropriate alphabetical order: 
 

Section 82.002. Definitions. 
 

“Local Groundwater” means groundwater from an aquifer underlying Travis 
County. 

 
Part II. Sections 82.203 and 82.204 are amended to read as follows:  
 

Section 82.203 Preliminary Plan 
 

(a) No change. 
 

(b) Plan Standards Outside ETJ. 
 

(1) through (20) No change. 
 

(21) If the subdivision is in a Western Watershed, the owner and the 
owner’s engineer must certify in writing that water from the Trinity 
Aquifer will not be a source of water supply for the subdivision. 

 
(c) through (e) No change. 

 
Section 82.204 Final Plat 
 

(a) through (c) No change. 
 

(d) Certifications and Acknowledgments. 
 

(1) through (5) No change. 
 

(6) Plat Notes. 
 

(A) through (C) No change. 
 

(D)(1) No lot in this subdivision shall be occupied until 
connected to a centralized water distribution system or an 
approved onsite water well. 
 
(2) The following note must also be added if the subdivision 
is subject to Section 82.213: No land in this subdivision may 
use or be connected to a centralized water system or water 
well that draws water from the Trinity Aquifer, unless 
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authorized by the groundwater conservation district that 
covers this subdivision, or if no groundwater conservation 
district exists, the Commissioners Court. 

 
Part III. Chapter 82 is amended to add a new Section 82.212 and revise 
Section 82.213 as follows: 
 

Section 82.212. Water Availability-General Requirements. 
 
(a) An applicant proposing a subdivision using Local Groundwater as a water 

supply shall provide a certification of groundwater availability meeting the 
requirements of 30 Texas Administrative Code Chapter 230. In addition, 
the engineer or geoscientist preparing the certification shall supplement it 
with a report containing: 

 
(i) the results of a walking survey around the perimeter of the subdivision 

and along adjacent public roads and interviews of owners of all land 
within a half-mile of the subdivision for the purpose of identifying all 
groundwater wells within and less than a half-mile from the subdivision  

 
(ii) information from interviews with the land owners and any publicly-

available information indicating when the identified wells were drilled, 
their current and historic depth, current and past problems with 
groundwater quantity and quality, how many living unit equivalents are 
supplied by those wells, and whether water from the well is stored;  

 
(iii) GPS coordinates or equivalent data locating all the identified wells and 

a list indicating which are and are not registered with TCEQ; and 
 
(iv) any other related information required by the County. 

 
(b) Requirements of Subsection (a) may be waived administratively if the 

applicant proves an inability to comply because of lack of cooperation or 
response to inquiries by a land owner. 

 
(c) For a subdivision approved based on Subsection (a), unless the 

Commissioners Court approves an update to the original groundwater 
availability certification proving that long term water supply to the 
subdivision is not adversely affected: 

 
(i) no new well may be drilled in the subdivision; 

 
(ii) lots in the subdivision may not be further subdivided; and 

 
(iii) a well used to supply the subdivision may not be used to supply 

sources other than the subdivision. 
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 3 

 
(d) Preliminary plans and plats shall specify the layout of lots using Local 

Groundwater and the GPS coordinates or equivalent data for all wells 
supplying the subdivision. Lot layout, well location, and use restrictions 
shall conform to the engineer’s or geoscientist’s recommendations in the 
water availability certification and any stricter requirements of the County 
regarding well spacing and other related matters. 

 
(e) An applicant proposing a subdivision using Local Groundwater as a water 

supply shall provide for regular monitoring and reporting of data to the 
County on all Local Groundwater wells of a centralized system supplying a 
new subdivision. The entity operating the well will be identified, will be 
responsible for monitoring and reporting, and may be required to post 
fiscal or other forms of security for maintenance, operational, or repair 
costs of the monitoring system. Monitoring may be required on an 
individual well serving a single lot in a new subdivision if the County 
determines the benefits justify the costs. 

 
(f) An applicant for a subdivision using Local Groundwater shall provide a 

contingency plan acceptable to the County establishing an alternative 
water supply for the subdivision if the planned supply becomes inadequate 
because of drought or any other reason. Plans shall include demand or 
use restrictions to ensure demonstrated water availability is not exceeded 
and shall provide for at least 2500 gallons of storage capacity dedicated to 
each lot or living unit in the subdivision. Minimum storage capacity may be 
adjusted administratively based on the total square footage of 
improvements in the subdivision. 

 
(g) Amenity ponds and other common area aesthetic features may not be 

supplied by Local Groundwater. 
 
(h) An applicant for a subdivision with fifteen or more lots or units shall 

provide the subdivision with a water supply, water storage facilities, water 
lines, and hydrants meeting the fire flow requirements of Chapter 71, 
Travis County Code. Hydrant location and spacing shall also meet 
requirements of Chapter 71, Travis County Code. Water storage facilities 
must include permanent means for refilling the total storage volume within 
seventy two hours. 

 
(i) In lieu of the requirements of Subsection (h), the Commissioners Court 

may approve other methods of fire protection allowed by Chapter 71, 
Travis County Code, if the applicant demonstrates it is necessary to avoid 
an undue hardship and the Travis County Fire Marshal determines it 
provides an equal or better level of fire protection.  
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(j) All subdivisions shall include fire fighting apparatus access roads meeting 
the requirements of Chapter 71, Travis County Code. 

 
Section 82.213. Water Availability-Limits on Sources of Groundwater 
and Density.  
 
(a) A subdivision over the part of the Trinity Aquifer in a Western Watershed 

or over the Edwards Aquifer Recharge or Contributing Zone may not 
contain a lot intended for human occupancy smaller than one acre. 

 
(b) A subdivision may not be supplied by Local Groundwater, except that a 

new subdivision supplied from the Trinity or Edwards Aquifer will be 
allowed if: 

 
(i) it is supplied by a centralized water system and does not contain a lot 

intended for human occupancy smaller than five acres; or 
 
(ii) it is supplied by individual wells on lots and  does not contain a lot 

intended for human occupancy smaller than six acres. 
 
(c) A subdivision subject to Subsection (a) or (b) above may not contain a lot 

intended for human occupancy with any side less than 75 feet long. 
 
(d) A variance from the lot size and geometry requirements of this section 

may be granted as specified below if the developer submits data 
acceptable to the County proving that groundwater use by adjacent land 
owners will not be adversely affected and, given the developer’s proposed 
density, sustainable recharge to any affected aquifer will not be less than 
the long term withdrawal by both the new subdivision and other current 
and reasonably foreseeable users of the aquifer. 

 
(i) Administrative variances may be granted allowing the reduction of 

lot dimensions under Subsection (c). 
 

(ii) The Commissioners Court may grant a variance allowing lots to 
average as little as two acres in a subdivision using Local 
Groundwater if the developer submits data acceptable to the 
County: 

 
(A) establishing quantitatively how the subdivision’s groundwater 

use relates to the prevailing estimate of the affected aquifer’s 
Modeled Available Groundwater, as that term is defined by 
the Texas Water Development Board; and 

 
(B) proving that the subdivision’s long term groundwater 

withdrawal, combined with current and reasonably 
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foreseeable long term withdrawal from other users of the 
aquifer, will not exceed the Desired Future Condition for the 
affected aquifer, as that term is defined by the Texas Water 
Development Board.  

 
(iii) The Commissioners Court may grant a variance allowing lots to 

average as little as two acres in a subdivision using Local 
Groundwater if the developer submits data acceptable to the 
County proving that the subdivision’s water supply is supplemented 
with proven, reliable, long term sources other than Local 
Groundwater. If the subdivision has over 100 lots, a variance under 
Paragraph (ii) above is also required. 

 
(iv) If the developer of a subdivision subject to Subjection (a) or (b) 

grants a new conservation easement acceptable to the County on 
developable land in or adjacent to the subdivision, the 
Commissioners Court may grant a variance allowing the 
conservation easement area to be combined with areas of 
clustered development for purposes of calculating and averaging 
minimum lot sizes and widths for the subdivision. The County will 
not accept conservation easements on land dedicated to meet park 
land or other regulatory requirements. If the subdivision uses Local 
Groundwater and has over 100 lots, a variance under Paragraph (ii) 
above is also required.  

 
(a) In a Western Watershed, a subdivision may be approved only if all land in 

the subdivision is prohibited from using or connecting to a centralized 
water system or water well that draws water from the Trinity Aquifer, 
unless authorized by the groundwater conservation district that covers the 
subdivision, or if no groundwater conservation district exists, the 
Commissioners Court. 

 
(b) The Commissioners Court may make exceptions to the requirements of 

this section: 
 

a. for developments that meet the requirements for a conservation 
development under Section 82.220, et seq. ; or 

 
b. if an applicant provides information adequately demonstrating that 

applying this section to the applicant: 
 

i.  is prohibited by Chapter 245, Local Government Code; or 
 

ii.  will impose an undue and unique hardship on the applicant. 
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(c) This section does not apply to a subdivision for which a complete 
preliminary plat or final plat application is filed before the effective date of 
this section unless the subdivision is later divided to increase the number 
of lots, parcels, or other units of development included in that application. 

 
(d) This section expires October 31, 2011. 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: September 20, 2011
 
Prepared By: Paul Scoggins Phones: 854-I6~
 

Division Director/Mana er: nna e lin try-:
 

Department Head: Steven M. Manilla, E., County Executive-TNR
 
Sponsoring Court Member: Commissioner Huber, Precinct Three
 

AGENDA LANGUAGE: Receive comments regarding a request to authorize the
 
filing of an instrument to vacate a five foot wide public utility easement located along
 
the northerly lot line of Lot 1 of the Fulkerson Subdivision - Precinct Three.
 

BACKGROUND/SUMMARY OF REQUEST:
 
TNR staff has received a request to vacate a five foot wide public utility easement
 
(PUE) located along the northerly lot line of Lot 1 of the Fulkerson Subdivision. The
 
easement is schematically shown on the face of the plat and is more specifically
 
described as a 5' Electric Easement. The subject lot fronts on Manchaca Road, a
 
street currently within the city limits of the City of Austin. The subject lot and
 
easement, however, are in the City of Austin's 2 mile extraterritorial jurisdiction.
 

The electric company operating in the area is Austin Energy. Austin Energy has
 
stated they have no objection to vacating the subject easement. As of this
 
memorandum staff has not received, nor foresees, any opposition to this request.
 

STAFF RECOMMENDATIONS:
 
The request has been reviewed by TNR staff and staff finds the vacation request
 
meets all Travis County standards. As such, TNR staff recommends vacating the
 
subject easement.
 

ISSUES AND OPPORTUNITIES:
 
According to the lot owner's representative, the vacation of the easement will allow
 
them to cross the common lot line of Lot 1 of the Fulkerson Subdivision and Lot 2 of
 
the Chearles E. Garner Subdivision with a subsurface wastewater collection line.
 
The wasewater collection line will transfer wastewater from Lot 10f the Fulkerson
 
Subdivision to Lot 2 of the Charles E. Garner Subdivision to the on-site wastewater
 
disposal system to be located on Lot 2.
 

FISCAL IMPACT AND SOURCE OF FUNDING:
 
N/A.
 

Item 4
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ATTACHMENTS/EXHIBITS: 
Order of Vacation 
Field Notes and Sketch 
Request Letter 
Utility statement 
Sign Affidavit and pictures 
Plat 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director Development Services 854-7561 

cc.
 
Stacey Scheffel Program Manager TNR Permits 854-7565 

SM:AB:ps 
1101 - Development Services - Fulkerson Subdivision 
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Meeting Date: September 20, 2011 
Prepared By/Phone Number: 
Elected/Appointed Official/Dept. Hea 
Executive, Planning and Budget 
Commissioners Court Sponsor: Judge Sam Biscoe 

AGENDA LANGUAGE: "Will be reworded by the County Judge's 
office" Use of Leave with Pay Travis County Policy 10.045 as it 
relates to use by employees who suffered a loss due to current 
wildfires. 

BACKGROUND/SUMMARY OF REQUEST ~ND ATTACHMENTS: 
Please see attached documentation. 

STAFF RECOMMENDATIONS: Please see attached documentation. 

ISSUES AND OPPORTUNITIES: Please see attached documentation. 

FISCAL IMPACT AND SOURCE OF FUNDING: Please see attached 
documentation. 

REQUIRED AUTHORIZATIONS: 

Leroy Nellis, Planning and Budget Office, (512) 854-9106 
Jessica Rio, Planning and Budget Office, (512) 854-9106 
Cheryl Aker, County Judge's Office, (512) 854-9555 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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Meeting Date: September 20, 2011 
Prepared By/Phone Number: 
Elected/Appointed Official/Dept. Hea 
Executive, Planning and Budget 
Commissioners Court Sponsor: Judge Sam Biscoe 

AGENDA LANGUAGE: Discussion and take action on authorizing the 
Travis Central Appraisal District to reappraise property with fire 
damage located in "areas declared to be a natural disaster area by the 
Governor" which occurred in Travis County due to the wildfires which 
started during September 4-5, 2011. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Please see attached documentation. 

STAFF RECOMMENDATIONS: Please see attached documentation. 

ISSUES AND OPPORTUNITIES: Please see attached documentation. 

FISCAL IMPACT AND SOURCE OF FUNDING: Please see attached 
documentation. 

REQUIRED AUTHORIZATIONS: 

Leroy Nellis, Planning and Budget Office, (512) 854-9106 
Jessica Rio, Planning and Budget Office, (512) 854-9106 
Cheryl Aker, County Judge's Office, (512) 854-9555 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI,Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 

Item 8
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Travis County Commissioners Court Agenda Request 

Meeting Date: 
September 20,2011 

Prepared By/Phone Number: 
Tiffany Taylor, Community Liaison 
TCSO Community Outreach 
854-6615 

Elected/Appointed Official/Dept. Head: 
Greg Hamilton, Sheriff 

Commissioners Court Sponsor: 
Judge S. Biscoe - Pending 

AGENDA LANGUAGE: 
Consider and approve a proclamation for the 28th Annual National Night 
Out event on October 4,2011. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
See attached memo. 

STAFF RECOMMENDATIONS: 
Continue public awareness of and participation in National Night Out. 

ISSUES AND OPPORTUNITIES: 
The National Night Out program provides an opportunity for citizens to 
interact with law enforcement and neighbors in a night out against crime. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
There is no fiscal impact. National Night Out is funded by private donations 
and resources. 

REQUIRED AUTHORIZATIONS: 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Meeting Date: September 20, 2011
Prepared By/Phone Number: Mike Long/854 4850; Marvin Brice/854 
9765
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language:  Approve award of Contract No. PS110261ML to 
Family Eldercare for Guardianship Services.

Contract No. PS980044LB was approved by the Commissioners Court in 
January of 1998 for guardianship services and 10 amendments have been 
processed against this contract to extend an additional year and/or adjust 
the budget for that year.

This new contract (PS110261ML) allows Travis County to provide personal 
and professional services for the care of indigents and other qualified 
recipients and provide for public health, education and informative services.

The Attorney’s Office has made a recommendation to replace the current 
contract with a new one to include updated performance measures and 
work statements required of Family Eldercare.

Ø Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets compliance requirements as outlined by the 
statutes.

Ø Contract Expenditures: Within the last 12 months $399,165.80 has 
been spent against this contract/requirement.

Ø Contract-Related Information:

Award Amount: $478,999.00
 Contract Type:  Professional Service
 Contract Period:  October 1, 2011 – September 30, 2012

Travis County Commissioners Court Agenda Request
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Ø Contract Modification Information:

Modification Amount: 
Modification Type:   
Modification Period: 

Ø Solicitation-Related Information:

Solicitations Sent: Responses Received:
HUB Information: % HUB Subcontractor:

Ø Special Contract Considerations:  

 Award has been protested; interested parties have been notified.
 Award is not to the lowest bidder; interested parties have been 

notified.
 Comments:  

Ø Funding Information:
 Purchase Requisition in H.T.E.: 
 Funding Account(s): 
 Comments:  Funding will be verified when FY 12 funds are available
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PS110261ML

PROFESSIONAL SERVICES 
AGREEMENT

BETWEEN

TRAVIS COUNTY

AND

 FAMILY ELDERCARE

FOR

GUARDIANSHIP SERVICES

CONTRACT NO. PS110261ML

Travis County Purchasing Office
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PS110261ML

1

CONTRACT FOR
SOCIAL SERVICES

BETWEEN TRAVIS COUNTY AND
FAMILY ELDERCARE

I.  PARTIES

This Contract ("Contract")
is entered into by the following Parties:

Travis County, a political subdivision of Texas ("County") and
Family Eldercare, Inc., a non-profit organization ("Contractor").

II.  RECITALS

County has the authority to provide for the care of indigents and other qualified recipients (TEX. LOC. GOV'T. CODE, 
Section 81.027, and other statutes); and County has the authority to provide for public health education and information 
services (TEX. HEALTH AND SAFETY CODE, Chapters 121 and 122, and other statutes); and provision of the above 
services constitutes a public purpose.

Commissioners Court of County may exempt personal and professional services from complying with the competitive 
procurement process under TEX. LOCAL GOVERNMENT CODE ANN., § 262 et seq. and has issued or hereby issues 
such an order of exemption for the services provided under the terms of this Contract.

Pursuant to the terms of this Contract, Contractor will provide personal and professional services for the care of 
indigents and other qualified recipients and/or for public health education and information, thus providing services 
which will further the achievement of a public purpose.

Commissioners Court has the authority to provide for certain costs related to services of guardians appointed by the 
courts for minors and other incapacitated persons pursuant to TEX. PROB. CODE ANN., Sections 605, 645, 666, 683 
and other statutes.

NOW, THEREFORE, in consideration of these agreements, covenants, and payments, the amount and sufficiency of 
which are acknowledged, County and Contractor agree to the terms and conditions stated in this Contract.
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III.  DEFINITIONS

1.0  In this Contract,

1.2 "Commissioners Court" means the Travis County Commissioners Court.

1.3 "Contract Funds" means all funds paid by County to Contractor pursuant to Sections 6.0 - 8.0, and 
other applicable provisions of this Contract. 

1.4 "Contract Term" means the Initial Term and/or any Renewal Term, or any other period of time 
designated in writing as a Contract Term by the Parties.

1.5 "County Auditor" means Susan Spataro, the Travis County Auditor, or her successor.

1.6 "County Judge" or "Judge" means Guy Herman, Judge, Probate Court No. 1, or his successor in 
office.

1.7 "County Department" or "Department" means the Probate Court No. 1.

1.8 "County Purchasing Agent" means Cyd Grimes, the Travis County Purchasing Agent, or her 
successor.

1.9 "Day(s)" means calendar day(s), unless otherwise specifically noted in any individual provision. 

1.10  "Eligible Client" means a person who is:

(a) a person in a particular program as designated by County who meets any specific eligibility 
criteria described in this Contract.
AND

(b) a person who meets statutory and/or Contract requirements necessary to receive services 
under this Contract.  

1.11 "Fiscal Year" means the County Fiscal Year, which is that twelve-month time period between any 
October 1 and the next following September 30. 

1.12 "Is doing business" and "has done business" mean:

1.12.1 Paying or receiving in any calendar year any money or valuable thing which is worth more 
than $250 in the aggregate in exchange for personal services or for purchase of any property or property 
interest, either real or personal, either legal or equitable; or

1.12.2 Loaning or receiving a loan of money, or goods or otherwise creating or having in existence 
any legal obligation or debt with a value of more than $250 in the aggregate in a calendar year;

1.12.3 but does not include:

1.12.3.1 Any retail transaction for goods or services sold to a Key Contracting Person at a 
posted, published, or marked price available to the general public.

1.12.3.2 any financial services product sold to a Key Contracting Person for personal, 
family or household purposes in accordance with pricing guidelines applicable to similarly situated 
individuals with similar risks as determined by Contractor in the ordinary course of its business; and

1.12.3.3 a transaction for a financial service or insurance coverage made on behalf of 

Updated 9/15/11, 3:45 p.m.



PS110261ML

3

Contractor if Contractor is a national or multinational corporation by an agent, employee or other 
representative of Contractor who does not know and is not in a position that he or she should have 
known about the Contract.

1.13 "Key Contracting Person" means any person or business listed in Exhibit A to the Affidavit attached 
to this Contract and marked Attachment G.

1.14 "Parties" and "Party" means the County and/or Contractor.

1.15 "Poverty Income Guidelines" means the guidelines established by the United States Office of Health 
and Human Services for the current Fiscal Year of the federal government.

1.16 "Reimbursable," "Allowable," or "Authorized Costs" means those amounts authorized to be paid by 
County to Contractor under the terms of this Contract with Contract Funds.

1.17 "Subcontract" means any agreement between Contractor and another party to fulfill, either directly or 
indirectly, any of the requirements of this Contract, in whole or in part. 

1.18 "Subcontractor" means any party providing services required or allowed under this Contract to an 
Eligible Client or to Contractor under an agreement between Contractor and that party, including contractor(s), 
subcontractor(s), and other subrecipient(s) of Contractor, and any party or parties providing services for Contractor 
which will be paid for using Contract Funds committed by County to be paid to Contractor under this Contract.

IV. KEY PROVISIONS

2.0  CONTRACT TERM

2.1 Initial Term.  The Parties agree that this Contract shall continue in full force for the Initial Term 
which begins October 1, 2011, and terminates September 30, 2012, unless earlier terminated by the Parties pursuant to 
the terms of this Contact.  

2.2  Renewal Term(s)  

2.2.1 Written Renewal.  Unless sooner terminated in compliance with the provisions of this 
Contract, this Contract may only be renewed by action evidenced in writing and executed by County and 
Contractor. 

2.2.2 Renewal Provisions.  Unless sooner terminated pursuant to the terms of this Contract, and 
conditioned upon the approval by the Commissioners Court of continued funding during the budget process 
related to the Renewal Term, and within the limits of that budgetary approval, this Contract may be renewed 
under Section 2.2 by written agreement signed by County and Contractor for up to six (6) additional one-year 
periods, or for whatever time period is agreed to in writing by County and Contractor.  The exercise of any 
option to renew under this provision shall be with the understanding that all terms and conditions, including the 
negotiated rates, remain unchanged and in full force and effect, unless this Contract is specifically amended 
pursuant to Section 4.0 of this Contract to make any changes in those terms.  Non-competitive renewal shall be 
based upon the Contractor's positive performance and County's continuing need for the services as determined 
by County.
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3.0 CONTRACT FUND

3.1 Subject to Sections 6.0 - 8.0, and other applicable provisions, during the Initial Term, County shall 
make available for payment to Contractor for services provided pursuant to the terms of this Contract, funds in an 
amount not to exceed:

$ 478,999.00

4.0  AMENDMENTS, CHANGES OR MODIFICATIONS 

4.1  Written.  Unless specifically provided otherwise in this Contract, any amendment, change or 
modification ("Amendment") to the terms of this Contract or any attachments to it shall be made in writing and signed 
by both Parties.  No Amendment concerning this Contract shall be of any force or effect unless entered into pursuant to 
this Section 4.0.

4.2. Authority to Change. CONTRACTOR AGREES THAT NO OFFICER, AGENT, 
EMPLOYEE OR REPRESENTATIVE OF COUNTY HAS ANY AUTHORITY TO CHANGE THE TERMS 
OF THIS CONTRACT OR ANY ATTACHMENTS TO IT UNLESS EXPRESSLY GRANTED THAT 
AUTHORITY BY THE COMMISSIONERS COURT UNDER A SPECIFIC PROVISION OF THIS 
CONTRACT OR BY SEPARATE ACTION BY THE COMMISSIONERS COURT.  

4.3 Non-Compliance.  Contractor agrees that any action taken by Contractor which does not comply with 
the terms of this Contract and which has not been approved under the terms of the Contract or written amendment 
thereto (pursuant to this Section 4.0) subjects Contractor to disallowance of payments related to such actions and 
possible termination of this Contract. Verbal discussion or other indications of changes to this Contract will NOT be 
effective.

4.4   Submission.  Contractor shall submit all requests for all Amendments (including all changes, 
modifications, alterations, additions or deletions) of the terms of this Contract or any attachment to it to the Travis 
County Purchasing Agent with a copy to the County Judge.  Upon agreement by the County Department, the request will 
be presented by the Purchasing Agent to the Commissioners Court for consideration.  No changes will be effective as to 
County until approved in writing by Commissioners Court (or Purchasing agent under Section 4.5).

4.5 Purchasing Agent Authority.  Contractor understands and agrees that the Purchasing Agent has 
certain authority to approve an Amendment subject to applicable law (specifically the County Purchasing Act, TEX. 
LOC. GOV'T CODE, Chapter 262, and other applicable law) and County policy, as approved by the Commissioners 
Court.  Within that authority, the Purchasing Agent may approve Amendment requests under this Contract.   The 
Purchasing Agent will advise Contractor as to such authority upon submission of a request for Amendment; at any time, 
the Purchasing Agent may submit any request to the Commissioners Court for approval, regardless of the authority of 
the Purchasing Agent to sign the Amendment.

5.0  ENTIRE AGREEMENT

5.1  All Agreements.  All oral and written agreements between the Parties to this Contract relating to the 
subject matter of this Contract that were made prior to the execution of this Contract, including the applicable terms of 
the Contract, have been reduced to writing and are contained in this Contract.

5.2  Attachments.  The attachments enumerated and denominated below are hereby made a part of this 
Contract, and constitute promised performances by Contractor in accordance with all terms of this Contract.

5.2.1 Attachment A Work Statement, Service Measures 
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5.2.2 Attachment B Special Conditions (if applicable) 
5.2.3 Attachment C Program Budget 

(i) Total Program Budget
(ii) Budget Summary
(iii) Funding Sources

5.2.4 Attachment D Performance Report Form
5.2.5 Attachment E Financial Forms (if applicable)

(i) Compliance Certification Form
(ii) Payment Request Form
(iii) Expenditure Report Form
(iv) Budget Revisions Request Form
(v) Travel Form
(vi) Time and Attendance Report (or form approved by County)
(vii) Instructions for County Invoicing

5.2.6 Attachment F Insurance Requirements
5.2.7 Attachment G Ethics Affidavit 

V. FINANCIAL PROVISIONS

6.0 CONTRACT FUNDS

6.1 Maximum Funds.  Subject to the requirements of this Section 6.0 and other applicable provisions 
of this Contract, in consideration of full and satisfactory performance of the services and activities provided by 
Contractor under the terms of this Contract, as determined by County, County shall provide Contract Funds not to 
exceed Four Hundred Seventy-Eight Thousand, Nine Hundred and Ninety-Nine Dollars ($478,999.00) with the 
monthly payment amount equal to 1/12 of the total Maximum Funds set forth in this Section 3.1.  Maximum Funds 
for future Renewal Terms will be as agreed to by the Commissioners Court during the budget process relating to that 
Renewal Term.

6.2 Fiscal Year Limitations.  

6.2.1 County Budget.  Contract Funds will be provided as further set forth in Attachment C, 
"Budget," of this Contract.  Contractor agrees that the sum stated in Sections 3.0 and Section 6.1 is the 
maximum amount to be paid by County to Contractor during the Initial Contract Term unless Sections 3.0 
and 6.1 are changed pursuant to Section 4.0, "Amendment," and that the total costs of this Contract shall in 
no event exceed the amount included in the County's budget and designated for this purpose for this 
Contract unless or until an increase in the County budget is approved by the Commissioners Court.  If this 
Contract is renewed under Section 2.2, it is understood and agreed that the amount set forth in the "Budget" 
will be amended, as necessary, for each Renewal Term to reflect those amounts approved by the 
Commissioners Court in its budget process for that Contract Term.

6.2.2 Fiscal Year Division.  Contractor expressly agrees that County funding obligations can 
ONLY be incurred for the portion of any Contract Term corresponding to a time period included in the 
approved budget for any one Fiscal Year. 

6.2.3 Budget Period Limits.  In no event shall any provision of this Contract or any agreement 
subject to this Contract be interpreted to obligate the County beyond the funds approved by the 
Commissioners Court for any Fiscal Year/budget period.  Payments by County during the Initial Term or 
any Contract Term shall be subject to the Fiscal Year limitations applicable to this Contract. 
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7.0 INVOICING AND PAYMENT

7.1 Request for Payments.

7.1.1 Monthly Request.  Each month during any Contract or Renewal Term, Contractor shall 
file, within the time limits set forth in this Section 7.0, and pursuant to applicable requirements of this 
Contract, the complete and correct (as determined by County Department) Request for Payment form(s) 
(Attachment E) and complete backup documentation.  Contractor agrees that additional documentation 
supporting Contract expenses, such as signed timesheets, invoices, receipts, purchase orders or other 
information, will be reviewed by County during monitoring visit(s), and that additional reporting 
requirements may be implemented by County at any time that such monitoring or review reveals a need for 
such, as determined by County.  

7.1.2 Timely Filing of Request.  

(a) Filing.  The Request for Payment form(s) shall be filed with the Department
within fifteen (15) days of the end of the month for which services are provided.  Any delay by 
Contractor in the filing of the complete and correct Request for Payment form(s) may impact the 
ultimate receipt of payment by Contractor.  County shall pay Contractor for authorized 
expenditures, as determined and approved by the County Department reported in that Request for 
Payment within thirty (30) days of receipt by Department of that complete and correct (as defined 
in this Contract) Request for Payment in accordance with the Prompt Payment Act (TEX. GOVT'. 
CODE, Chapter 2251).

(b) Request Limitation. County shall not be liable to Contractor for any costs incurred 
and paid by Contractor in the performance of this Contract which are not billed to County under the 
applicable terms of this Contract within sixty (60) days following the provision of the service or sixty 
(60) days following the termination of this Initial Contract Term (or any Contract Term, as applicable 
to the term in which the services were provided),whichever occurs first. Costs billed by Contractor on 
or after the 61st day following provision of services or the termination of any Contract Term 
(whichever applies) shall be considered disallowed and may not be paid by County.

7.1.3 Content.   Billing detail must include, at a minimum, that information set forth in Section 
18.2, and other applicable provisions, of this Contract.  Contractor may only request payment for actual 
costs incurred and paid by Contractor pursuant to the terms of this Contract.

7.1.4 Complete and Correct Request.  Contractor understands and agrees that the payment by 
County of the Request for Payment amount will only be made where a complete and correct Request for 
Payment is determined by County to have been filed.  

7.1.5 Contractor Corrections.  If County determines that corrections and/or changes to the 
Request for Payment are necessary, the Request for Payment will be returned to Contractor and those 
corrections or changes must be made by Contractor prior to the Request for Payment being certified by 
County for Payment as complete and correct.  If the completion of those corrections and/or changes by 
Contractor and subsequent re-submission to Department result in the delay of the certification of a Request 
for Payment (or "invoice") by County, Contractor understands and agrees that the time for payment under 
the Prompt Payment Act (TEX. GOV'T. CODE, Chapter 2251) will not begin to run until that invoice has 
been corrected so that it is, as determined by County Department, correct and complete as necessary for 
certification by County.  The time for payment under the Prompt Payment Act (TEX. GOV'T. CODE, 
Chapter 2251) will only begin at the receipt of the Request for Payment by Department of what is 
determined, pursuant to this Subsection 7.1.5 and other applicable provisions, to be a complete and correct 
Request for Payment.
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7.1.6 County Correction.  At any time that County discovers a discrepancy in an invoice that 
would result in Contractor receiving up to Five Dollars ($5.00) less than the amount invoiced,  County may 
contact Contractor for written permission (via email or fax) to adjust the invoice according to the County's 
determination.  Upon receipt of such written permission, County may adjust the invoice as agreed to by 
Contractor, and Contractor agrees to accept the resulting payment as payment in full; no further accounting will 
be made nor will any future payments be adjusted related to the amount so waived by Contractor under this 
provision. Contractor understands and agrees that consent under this Subsection 7.1.6 constitutes a complete 
and total waiver of the amount deducted from the total invoiced amount.  This provision allowing for 
correction by County of a Request for Payment will ONLY apply where the County's determination of money 
to be paid to Contractor is less than the total amount shown on the Request for Payment; at any time that the 
discrepancy involves and increase in the amount to be paid, the Request for Payment will be returned to 
Contractor for correction.  

8.0 CONTRACT FUNDS RESTRICTIONS

8.1 County Payment. 

8.1.1 Reimbursement Only.  Contractor agrees that, unless otherwise specifically provided for 
in this Contract, payment by County under the terms of this Contract is made on a reimbursement basis 
only; Contractor must have incurred and paid costs prior to those costs being invoiced and considered 
allowable under this Contract and subject to payment by County.  

8.1.2 Department Determination.  County and Contractor also agree that determination of 
allowable expenses and payment of Contract Funds will be directed by County Department.

8.1.3 Pre/Post-Term Debts.  County shall not be liable for costs incurred or performances 
rendered by Contractor before or after the Contract Term; for expenses not billed to County within the 
applicable time frames set forth in this Contract; for any payment for services or activities not provided 
pursuant to the terms of this Contract. 

8.2 Maintenance of Funds.  The Contractor shall deposit and maintain all monies received under this 
Contract in either a separate numbered bank account or in a general operating account, either of which shall be 
supported with the maintenance of a separate accounting fund or a general fund with a specific chart of accounts which 
reflect and identifies revenues and expenditures for the monies received under this Contract from County. Contractor 
agrees to provide County with copies of specific chart(s) of account(s) maintained under this Section 8.2 upon request of 
County.

8.3 Allowable Costs - Direct Performance.  References to reimbursable costs in this Contract refer only 
to those costs or expenses authorized to be paid by County to Contractor under the terms of this Contract by Contract 
Funds. Costs shall be considered allowable only if, as determined by County, those costs are:

(a)  incurred and paid by Contractor directly and specifically in the performance of this Contract; and 

(b)  incurred and paid by Contractor pursuant to all requirements of this Contract; and 

(c)  incurred and paid by Contractor in conformance with budget documents attached hereto and in 
accordance with generally accepted accounting principles.  

(d)  included and identifiable in Contractor's budget document attached to this Contract as required in 
this Contract.
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(e)  incurred and paid as set forth in Section 8.1.1, and other applicable provisions.

8.4 Indirect Costs.  Indirect Costs, as defined by generally accepted accounting principles, are not 
considered to be allowable costs under this Contract. 

8.5  Specific Prior Authorization- Items NOT in Contractor's Budget.  Section 8.3 
notwithstanding, if the following are NOT in Contractor's specific budget documents (specific inclusion in the budget
document will be considered approval), County's prior written authorization, through County Department, by the 
County Judge, is required in order for the following to be considered allowable costs, and therefore reimbursable 
under this Contract:

8.5.1  Non-Expendable Capital Acquisition.  Purchases of any non-expendable Capital Acquisition 
Property which meets the following criteria:

(a)  The following if with a value of more than $500.00:  Fax machines, stereo systems, 
cameras, video recorder/players, microcomputers, software, printers, microscopes, oscilloscopes, 
centrifuges, balances and incubators.

(b) any other tangible non-expendable property with a value of more than $5,000.00.

8.5.2  Facilities.  Alteration or relocation of facilities. 

8.5.3 Professional Services.  The acquisition of all consultant or professional services, as may be 
approved under the terms of this Contract.  All consultant or professional services must be documented 
utilizing the appropriate County form.

8.5.4 Out Of Town Travel.  Out of town travel shall be approved/reimbursed pursuant to Section 8 
8.5.5  Notification.  Contractor shall provide County, through Department, written notification of 

any change in vendor or subcontractor (including consultants) which has been identified in Contractor's budget 
prior to submission of a Request for Payment related to such vendor or subcontractor in order to ensure timely 
payment.  

8.5.6  Failure to Obtain Approval.  Any costs which are described by this Subsection 8.5 which are 
incurred by Contractor without the required approval may be considered disallowed; and may not be paid by 
County; or payment may be delayed.

8.6 Out of Town Travel Expenses. 

8.6.1 Allowable Travel.  In order to be considered a reimbursable expense under this Contract, all 
travel must be for a purpose directly related to the provision of services under this Contract (with supporting 
documentation available for review by County).  Individual(s) included in travel must either be employees or 
volunteers who must participate in such travel in order to further the provision of services provided under this 
Contract.  Final determination of such relationship shall be made solely by County and Contractor understands 
and agrees that, if Contractor is in doubt about the relationship of the travel or participants to County services, 
it is the Contractor's obligation to secure written County determination prior to incurring the travel cost, or risk 
such costs being disallowed by County.

8.6.2 Budget.  Travel will be considered approved only if the expense of such travel is included in 
Contractor's budget and the details of the travel have been provided according to the Out Of Town Travel Form 
("Travel Form") attached to this Contract as Attachment E(v).  If that Travel Form has not be completed and 
included in this Contract, then the Travel Form must be completed and submitted to County through the 
County Department for written approval by the County Judge or her designated representative prior to the 
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travel taking place.  Contractor agrees to provide such information within a timeframe that will allow sufficient 
time for review and approval by County Department prior to incurring such expense.  Expenses set out in the 
Travel Form must meet the requirements in Section 8.6.4 below and must fall within the amount set forth in 
Contractor's budget for travel.

8.6.3 Failure to Obtain Approval.  Any costs incurred related to travel without the approval 
required under this Section 8.6 may be considered disallowed; and may not be paid by County; or payment 
may be delayed.

8.6.4 County Policies.  Expenses for travel and attendance to destinations outside the City of 
Austin/Travis County are NOT considered an allowable expense and will not be reimbursable under this 
Contract unless those expenses meet the following criteria (and documentation is provided/made available 
supporting compliance with these requirements) and all requirements of this Section 8.6:

(a) Mileage -
- Reimbursed at the annual standard rate set by the Internal Revenue Services.
- Starts from the employee's regular work place on business workdays and from the employee's home on 
non-work days and holidays.
- Travel out of county greater than 1000 miles round-trip - transportation expenses are reimbursed in an 
amount not to exceed the cost of round-trip coach airfare in effect at the time of the travel encumbrance.
- Transportation expenses include lodging, meals and mileage incurred as a result of driving rather than 
flying.

(b) Air Fare -
- Not to exceed the rate of a non-refundable coach fare in effect at the time of the travel encumbrance

(c) Accommodations -
- Based on rates, plus taxes, quoted by the lodging place if government rates are not available.
- Supporting documentation of lodging place and quoted rates must be provided

(d) Meals -
- $39.00 per day including gratuities without receipts

OR
- Up to $50.00 per day for meals and gratuities up to 15% if receipts are submitted
- Only if required to be away from home overnight
- No reimbursement for alcoholic beverages

(e) Incidental Expenses -
- Actual costs of car rentals, taxi fares, parking fees, and bus fares if receipts are attached
- Mileage for two round trips to airport if choose to get a ride instead of parking
- Cab fare to and from airport
- No reimbursement for extracurricular activities such as golf, tennis, entertainment, movies, tours or sport 
events
- No payment for fines for violation of the law such as parking tickets, speeding tickets, etc.
- No payment for food and/or beverages provided at meetings or in-house training

(f) Alternate Travel -
- May be reimbursed for alternate travel arrangements (transportation mode, accommodations, or schedule) 
provided that the cost is not greater than the least expensive alternative if pre-approved

Out of town travel expenses under this Section 8.6 which do not meet the specified County criteria cannot be approved 
by the County Judge, but would have to be taken to the Commissioners Court for approval PRIOR to travel.  All out-of-
town travel expenses must be included in Contractor's budget.  
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8.7 Overtime Compensation.  Contractor may use any Contract Funds to pay overtime and/or the 
associated fringe benefits on such overtime if the overtime meets the following requirements:

(a) Amount is included in the Contractor's budget; and

(b) Amount is actually incurred by a Contractor employee who holds a position which is 
included in the budget for reimbursement by County Funds (as documented by a signed timesheet); and

(c) Amount is incurred as a necessity in the provision of direct services provided under this 
Contract; and

(d) Contractor maintains and implements a written policy concerning overtime compensation 
which manages and controls the use of overtime to minimize the need for overtime compensation.

8.8 Non-Allowable Costs.  The following are not reimbursable costs, whether incurred directly or 
indirectly in performance of this Contract and may not be included in Contractor's budget:

(a) Other Post Employment Benefits (OPEB) for employees whether or not those costs are for 
current year benefits, prior year benefits, or future year benefits.

(b) Employee recognition, rewards, or awards other than performance pay pursuant to 
compensation schedules.

(c) Entertainment and gifts, including meals or beverages, even if related to a business purpose. 
This subsection (c) notwithstanding, the Contract will pay for an employee's own meal and beverage expenses 
incurred during out-of-town trips or conferences related to services provided under this Contract if properly 
budgeted and if incurred according to the Contractor's travel policy as approved by County.

(d) Legislative consultant services.

(e) Donations to non-profit or private organizations.

(f) Legal services provided to Contractor.

(g) General consulting services that are not directly provided as a specific program service.

9.0 RETURN OF CONTRACT FUNDS

9.1 Contractor Liability.  Contractor shall be liable to County and refund money paid and/or 
advanced to Contractor upon a determination by County that payment or advance:

9.1.1 has resulted in overpayment
9.1.2   has not been spent strictly in accordance with Contract terms
9.1.3 exceeds the total expenditures actually reported by Contractor
9.1.4 is to be disallowed pursuant to financial, performance and/or compliance audit(s)
9.1.5 was inappropriately transferred according to Section 11.0

9.2 Return of Funds.  Return of funds under this Section 9.0 shall be made by Contractor to County 
within thirty (30) days of request by County.  County may offset the amount of any funds owed under this Section 
against the next advance or payment to Contractor under this or any subsequent contract if the return of funds is not 
made within that thirty (30) day period.
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10.0  AUDIT

10.1  Annual Audit.  Unless otherwise authorized by County, through Department, under the terms of this 
Contract, Contractor shall arrange for the performance of an annual (at least one time during each consecutive 365-day 
period) financial audit of Contract Funds to be performed within 180 days of the Contractor's fiscal year end, subject to 
the following conditions and limitations: 

10.1.1  Single Audit.

a.  Single Audit Act Application.  For each Fiscal Year included within a Contract period 
specified in Section 2.0 ("Contract Term") of this Contract in which Contractor expends a total of 
$500,000 or more in Federal awards from all sources, Contractor shall have an audit conducted in 
accordance with the Single Audit Act of 1984, 31 U.S.C., Section 7501 et seq., and OMB Circular 
No. A-133, "Audits of States, Local Government and other Non-Profit Organizations."

b.  No Single Audit Act Application.  Contractors not subject to the Single Audit Act, and 
expending $500,000 or more during the Contractor's fiscal year must have a full financial audit 
performed.  If less than $500,000 is expended, then a financial review is acceptable, pursuant to the
requirements of this Contract.

c.  Performance Requirements.  The audit or review must be:        
 

(i)  performed by an independent Certified Public Accountant ("CPA"), recognized 
by the regulatory authority of the State of Texas and a member in good standing of the 
American Institute of Certified Public Accountants; and

(ii)  made in accordance with generally accepted auditing standards and procedures 
for a non-profit organization and auditing standards (including a Statement of Functional 
Expenses) as stated in the "American Institute of Certified Public Accountants Industry 
Audit Guide - Audits of Voluntary Health and Welfare Organization;" and 

(iii)  provided for any/each of Contractor's Fiscal Years in which County Funds are 
provided.

10.1.2  Entire Operations Option.  At the option of Contractor, each audit or review required by this 
Section 10.0 may cover either Contractor's entire operations or each department, agency, or establishment of 
Contractor which received, expended, or otherwise administered Contract Funds. 

10.1.3  Financial Records.  Contractor must maintain records which adequately identify the source 
and application of funds provided for those services purchased with Contract Funds.  These records must 
contain information pertaining to authorizations, obligations, un-obligated balances, assets, liabilities, outlays 
or expenditures and income related to Contract Funds.

10.1.4  Copies.  Contractor shall provide two (2) copies of  its most recent report of the complete 
financial audit and the auditor's opinion and management letters, or the review, to County through Department  
within 180 days of the end of the Contractor's fiscal year end, unless County approves alternative arrangements 
in writing.  In any event, such copies shall be provided no later than September 30 of each year in which 
County funds are received under this Contract. County Department will complete final review of such reports 
within a reasonable time after September 30 of each year upon receipt of such reports.   Copies of the report 
shall also include the auditor's opinion and letters to management. Reviews and audits performed under Section 
10.1 are subject to consideration and resolution by County or its authorized representative.  Failure to provide 
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such copies in a timely manner may result in delay of payment, suspension or termination of the Contract by 
County.

10.1.5  Continued Obligation.  The expiration or termination of this Contract shall in no way relieve  
Contractor of the obligation to meet the requirements of this Section 10.0 in the manner or format prescribed 
by County.

10.1.6  Cost of Audit.  Contractor understands and agrees that all or a portion of the cost of the annual 
audit as required under this Section 10.0 may be considered an allowable cost and reimbursable under this 
Contract if the following requirements are met:

(a)  cost is included in Contractor's budget, with the Subcontractor providing such services 
correctly identified; and 

(b)  the cost billed to County is no greater than the percentage relationship of County 
Contract Funds to Contractor's total annual budget, with the cost of the audit being a reasonable cost 
for such services as agreed to by County.  For example, if the total amount of County Contract Funds 
provided under this Contract is ten percent (10%) of the total Contractor annual budget, then County 
Contract Funds may be used to reimburse up to ten percent (10%) of the total cost of the annual audit.

10.2  County Audit.  Notwithstanding Section 10.1, County reserves the right to conduct an annual 
financial, compliance, and/or performance audit of the Contract.  Contractor agrees to permit County or its authorized 
representative, to audit Contractor's records and to obtain any documents, materials, or information necessary to 
facilitate such audit.

10.3  Facilitation.  Contractor shall take whatever action is appropriate to facilitate the performance of any 
audits conducted pursuant to Section 10.0 that County may reasonably require of Contractor.  Such action shall include 
provision of access to Contractor's facilities during Contractor's regular business hours for County to conduct an audit, 
and the County shall consider reasonable times and places to review records or interview individuals.  Adequate and 
appropriate workspace shall be made available to County or their designees, and all requested records shall be made 
readily available.  

10.4 Contractor Audit Records.  

10.4.1 Content.  Records of Contractor, its subsidiaries, Subcontractors and affiliates subject to 
audit shall include, but not be limited to accounting records, written policies and procedures, subsidiary 
records, correspondence, and any other records which are pertinent to revenue and related costs and expenses 
of this Contract.  This includes, to the extent such detail will properly identify all revenues, all costs, including 
direct and indirect costs of labor, material, equipment, supplies and services and all other costs of expenses of 
whatever nature relating to this Contract (all the foregoing to be referred to as "Records").

10.4.2 Subcontractors.  Contractor shall require all Subcontractors, sub-consultants, insurance 
agents, contractors, and suppliers related to this Contract to comply with the provisions of this Section 10.0, 
and any other provisions so designated within this Contract, by inserting the requirements in this Section 10.0 
in any written contract agreements executed between the Contractor and other related parties.

11.0 TRANSFER OF FUNDS.  Notwithstanding Section 4.0, and as specifically applicable, Contractor may 
transfer funds without a written amendment to this Contract ONLY if ALL of the following requirements are met:

11.1 the transfer moves funds ONLY between line items within the SAME funding source (as set forth in 
Section 6.0) and program ("Program").  IF Contractor is uncertain as to the definition of "line item" and "program" as 
used in this provision, Contractor is responsible for contacting Department for a determination as to the applicability of 
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this requirement to the Contractor's request for transfer; and

11.2  the cumulative amount of the transfers between direct budget categories (Personnel, Operating 
Expenses, Direct Assistance and/or Equipment/Capital Outlay) is  not more than ten percent (10%) of the Contract total 
for that Program shown in Section 6.1; and

11.3  the transfer will not change the scope or objective of the programs funded  under this Contract, solely 
as determined by County through Department prior to transfer; and

11.4  Contractor submits a budget revision form to the County through Department prior to, or simulta-
neously with, the submission of the Contractor's first monthly billing to the County following the transfer which shall 
reflect such changes.

11.5 Contractor agrees that failure to meet the requirements of Section 11.1 - 11.4 may result in any 
transfer of funds being disallowed; as such, the disallowed amount may not be paid by County.  If County determines 
that payment has been made incorrectly for expenses in violation of this Section 11.0, Contractor agrees to refund such 
payment in full to County within twenty (20) days of written request by County for such refund.  

12.0 FORMS

12.1  W-9 Taxpayer Identification Form.  Contractor shall provide the County Purchasing Agent with an 
Internal Revenue Service Form W-9 Request for Taxpayer Identification Number and Certification that is completed in 
compliance with the Internal Revenue Code and its rules and regulations, and a statement of entity status in a form 
satisfactory to the County Auditor.  Contractor understands that this W-9 Form must be provided to the County 
Purchasing Agent before any Contract Funds are payable.  If there are any changes in the W-9 form during the Initial 
Term or any Renewal Term of the Contract, Contractor will immediately provide the County Purchasing Agent with a 
new and correct W-9 form   Failure to provide such form within the time required may result in delay of payment, 
suspension or termination of the Contract, or other action as deemed necessary by County.  Any changes in the W-9 
Form are also subject to the requirements of Sections 26.0 and 28.0, as applicable. 

12.2 IRS 990 Form.  Contractor shall provide the Purchasing Agent with a copy of its completed 
Internal Revenue Service Form 990 (Return of Organization Exempt From Income Tax) for each calendar year 
within 180 days of the Contractor's fiscal year end, but no later than September 30 of each year in which County 
funds are received under this Contract.  If Contractor has filed an extension request which prevents the timely 
provision of the form 990, Contractor shall provide the Purchasing Agent with a copy of that application for exten-
sion of time to file (IRS Form 2758) within thirty (30) days of filing said form(s), and a copy of any final 
document(s) immediately upon receipt of such document(s).

13.0  OUTSTANDING DEBT.

13.1 Assignment for Taxes.  Notwithstanding anything to the contrary contained in this Contract, if 
Contractor is delinquent in the payment of property taxes, or of any taxes due to Travis County, at any time of invoicing 
for payment, Contractor hereby assigns any payment and/or advance to be made for services and performance provided 
under this Contract to the Travis County Tax Assessor-Collector for payment of delinquent taxes, and authorizes County 
to transfer those funds directly to the Travis County Tax Assessor-Collector. 

13.2 Disbursements to Persons With Outstanding Debt.    Contractor agrees that:

13.2.1 Disbursements to persons with certain outstanding debt is prohibited by Section 154.05 of 
the Texas Local Government Code.

13.2.2 Pursuant to Section 13.2.1, if notice of indebtedness has been filed with the County Auditor 
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or County Treasurer evidencing the indebtedness of Contractor to the State, the County or a salary fund, a 
warrant may not be drawn on a County fund in favor of the Contractor, or an agent or assignee of Contractor 
until:

(a) the County Treasurer notifies the Contractor in writing that the debt is outstanding; 
and

(b) the debt is paid.

13.2.3 "Debt" as used in this Section 13.0 includes delinquent taxes, fines, fees and indebtedness 
arising from written agreement with the County.

13.2.4 County may apply funds County owes Contractor to the outstanding balance of debt for 
which notice is made under Section 13.2.2 above if the notice includes a statement that the amount owed by the 
County to Contractor may be applied to reduce the outstanding debt.

13.3 Payment of Taxes.  Contractor agrees that Contractor will be liable for compliance with all federal, 
state, and local laws and requirements regarding: income tax, payroll tax, withholding, excise tax and any other taxes.  
Contractor accepts responsibility for the compensation of employees for purchasing any liability, disability or health 
insurance coverage deemed necessary by Contractor or required by law and for providing federal and state 
unemployment insurance coverage and standard Workers' Compensation Insurance coverage. Contractor will not be 
treated as an employee of County with respect to the services performed under the terms and conditions of this Contract 
for federal and state tax purposes. If Contractor is not a corporation, Contractor further understands that the Contractor 
may be liable for self-employment (social security) tax, to be paid by Contractor according to law. Contractor must be 
able to demonstrate on-site compliance with the Federal Tax Reform Act of 1986, Section 1706, amending Section 530 
of the Revenue Act of 1978, dealing with issuance of Form W-2's to common law employees.  County will not be 
responsible for payment of any of the above costs of Contractor.

13.4 Non-delinquency on Federal Debt.  Contractor, by signing this Contract, certifies that Contractor is 
not delinquent in repaying any Federal debt; has not been judged to be in default on a Federal Debt; and has not had a 
judgment lien filed against it as a result of a Federal debt.  Failure to maintain this status will result in action by County 
up to and including termination of this Contract.

VI. RESPONSIBILITIES AND OBLIGATIONS OF CONTRACTOR

14.0  CONTRACTOR PERFORMANCE

14.1  Services and Activities.  

14.1.1  Requirements.  During any Contract Term, Contractor shall perform, in a satisfactory manner 
as determined by County, through County Department, (based on information and data as provided by and 
through Department) services and activities in accordance with the terms of Attachment A, "Work Statement" 
Attachment B, "Special Conditions (if applicable)" and Attachment C, "Program Budget;" and with all other 
terms and conditions stated in this Contract.

14.1.2  Failure to Perform.  In the event of Contractor's non-compliance with any term of this 
Contract, including, but not limited to timely submission of any report, record or notification, County may 
impose such sanctions as determined to be necessary by County, including, but not limited to:

(a)  Withholding of payments to Contractor under the Contract until Contractor 
complies with the term of the Contract:

(b)  Suspension, termination or cancellation of the Contract, in whole or in part.
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The above actions by County may be taken in addition to any other specific action set forth in any provision of 
this Contract or allowed by law.

14.1.3 Assurance of Intent.  Whenever County in good faith has reason to question Contractor's 
intent to perform, County may demand that Contractor provide to County written assurance of their intent to 
perform.  In the event a demand is made by County and Contractor gives no assurance within thirty (30) days 
of receipt of the written notice of such demand, County may treat this failure as an anticipatory repudiation of 
this Contract.

14.2  Policies.  

14.2.1  General Policies.  The Contractor is required to maintain written policies and procedures 
approved by its governing body and to make copies of all policies available to the County Department upon 
request.  At a minimum, written policies shall exist in the following areas:  Financial Management; 
Subcontracting and/or Procurement; Equal Employment Opportunity; Personnel; Client and Personnel 
Grievance (as further set forth in Section 5.2.2); Nepotism; Non-Discrimination of Clients; Drug Free 
Workplace; the Americans With Disabilities Act; and any other policies or procedures as might be required by 
law or reasonably required by County.

14.2.2  Grievance Policies.  

a.  Procedure.  Contractor shall, and shall require all Subcontractors to, have in place an 
appropriate written grievance review procedure to receive and resolve complaints and shall provide 
the County Department with a copy of such procedure immediately upon request by County.  County 
has no responsibility for resolution of any grievances or complaints against Contractor regarding any 
services provided in relation to this Contract, and Contractor agrees to advise Subcontractors of such 
in any agreement with Contractor for provision of services related to this Contract.  Included in the 
procedure will be the obligation of Contractor to make timely written communication to the County 
Department regarding potential quality or utilization issues evidenced in any grievance and thus 
identified and referred to Contractor for action and resolution; and Contractor hereby agrees to make 
such timely communications to County.

b.  Monitoring.  Contractor agrees that specific grievances and complaints will be monitored 
and a mechanism utilized to track and promptly resolve any participant issues, problems, or 
complaints.  Records of the resolution of grievances shall be maintained by Contractor and made 
available for monitoring by County through the County Department.

14.3  Contractor Communication.  Contractor and County agree that, unless otherwise designated 
specifically in any provision, all communication, requests, questions, or other inquiries related to this Contract shall 
initially be presented by Contractor to the County Department through the County Judge.

14.4 Miscellaneous Provisions.

14.4.1 Other Agreements.  It is understood and agreed by both Parties that the terms of this 
Contract do not in any way limit or prohibit current or future agreements between any of the Parties for the 
provision of additional services as mutually agreed to in writing by the Parties.

14.4.2 Non-retaliation.  Contractor may not discriminate or retaliate in any way against any 
employee or other person who reports a violation of the terms of this Contract or of any law or regulation or 
any suspected illegal activity by Contractor to County or to any appropriate law enforcement authority, if the 
report is made in good faith.
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14.4.3 Contractor Responsibility.   Contractor shall bear full responsibility for the integrity of fiscal 
and programmatic management.  Such responsibility shall include:  accountability for all funds and materials 
received from County; compliance with County rules, policies, procedures, and applicable federal and state 
laws and regulations; and correction of fiscal and program deficiencies identified through self-evaluation and 
County's monitoring processes.  Ignorance of any Contract  provision(s) shall not constitute a defense or basis 
for waiving or appealing such provisions of requirements.

14.5 Directors' Meetings.  Contractor shall keep on file copies of notices of Directors' Meetings, Board Meetings, 
or Subcommittee or Advisory Board meetings and copies of minutes from those meetings.  Upon request by County, 
copies of any of the above shall be provided to County Department.

14.6  Ownership of Property.  

14.6.1 Capital Acquisition Property ("Property").  For purposes of this Contract, "Capital 
Acquisition Property" (or "Property") shall be considered to be any tangible, non-expendable property 
purchased with Contract Funds.

14.6.2 Title.  To the extent that Contract Funds are used to purchase any Property, title to such 
Property shall vest in Contractor subject to the requirements of this Section 14.6.

14.6.3 Notice.  Written notification must be given to the County Purchasing Agent pursuant to the 
"Notice" provision of this Contract within five (5) calendar days of delivery of Capital Acquisition Property, 
and County will then effect identification and recording of such Property for inventory purposes.  Written 
notification must be given to the County Purchasing Agent within five (5) calendar days of any change in the 
status of such Property related to the terms of this Section 14.6.  The Contractor shall maintain adequate 
accountability and control over such Property, shall maintain adequate Property records, and shall perform an 
annual inventory to be reported to the County Purchasing Agent no later than September 30 of each year in 
which Contract Funds are received, and for up to two years after the termination of this Contract (or the time 
which title vests in Contractor under Section 14.6.7) as required under Section 14.6.9.  Records and reports 
shall contain the necessary information and documentation to support compliance with this Section 14.6.

14.6.4 Encumbrances.  Contractor shall not give any security interest or lien in, or otherwise 
encumber such Property purchased with Contract Funds.

14.6.5 Budget.  Property purchased by Contractor must be included and identified in Contractor's 
budget.

14.6.6 Contract Use.  Property may only be purchased utilizing Contract Funds if such Property 
will be utilized by Contractor to provide or further the provision of the services purchased by County under this 
Contract.  Such Property may also be used outside the area of this Contract only if such use does not interfere 
with or diminish the work required under this Contract.  Within the limits of this Section 14,6, Contractor shall 
continue to use such Property in a manner which supports provision of the services provided under this 
Contract throughout the term of this Contract and for two years after the termination of this Contract (or the 
time when title vests in Contractor under Section 14.6.7). 

14.6.7 Time Limit.  Limitations of this Section 14.6 only apply to Property which is less than 
twenty-four (24) months old. Once any Property is more than twenty-four (24) months old, the requirements of 
this Section 14.6 cease to apply, and the title to the Property shall vest in Contractor free and clear of any 
obligations to County.
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14.6.8 Trade or Sale.  If Contractor uses such Property as a trade-in or sells such Property, the 
proceeds shall either be used to purchase replacement equipment for a similar use or returned to County 
through the Purchasing Agent.  Contractor shall notify the Purchasing Agent of such disposition and the 
identity of the new Property where replacement equipment is purchased.  All requirements of this Section 14.6 
shall attach to such replacement Property with time requirements as to the new Property beginning the date of 
purchase.

14.6.9 Certification.  Contractor (through its Executive Director or other authorized signatory) shall 
provide annual written and signed notice to the Purchasing Agent regarding all Property and certifying the 
continued use of such Property in compliance with this Section 14.6.  This Certification shall be included with 
the annual inventory provided under Section 14.6.3.

14.6.10 Failure to Continue Use.  If Contractor cannot continue to meet the requirements of this 
Section 14.6 regarding Property, then Contractor shall either provide cash compensation for such Property to 
County in an amount equal to the fair market value of the Property (as agreed to by County), or return such 
Property to County through the Purchasing Agent, or request in writing disposition instructions from the 
Purchasing Agent which instructions shall then be followed by Contractor.

14.6.11 Responsibility.  Contractor shall assume responsibility for the protection of all physical 
property and equipment (Property) purchased under this Contract, and shall take appropriate measures to meet 
this obligation.  Contractor shall furnish the County Purchasing Agent with a written, factual report of the theft 
of, or damage to, any Property purchased under this Contract.  In the event of any theft, vandalism, or other 
offense against the Property, Contractor shall notify the appropriate local law enforcement authorities and the 
County Purchasing Agent immediately.

14.6.12 Competitive Bidding.  Contractor shall ensure that all purchases made using County 
Contract Funds provided under this Contract, either by Contractor or Subcontractor(s), will be made according 
to established and applicable statutory requirements relating to competitive bidding.

14.7  Long-Term Strategic Planning.  Contractor agrees to participate to the extent possible in the long-
term strategic planning process as developed and reasonably requested by the Probate Court No. 1.

14.8  Insurance.  

14.8.1  Requirements. Contractor shall have, and shall require all Subcontractors providing services 
under this Contract to have, Standard Insurance sufficient to cover the needs of Contractor and/or 
Subcontractor pursuant to applicable generally accepted business standards as set forth in Attachment F, 
"Insurance Requirements."  Depending on services provided by Contractor and/or Subcontractor, 
Supplemental Insurance Requirements or alternate insurance options as set forth in Attachment F, "Insurance 
Requirements," may be imposed.  

14.8.2 Submission of Certificate.  Contractor shall submit to the County Purchasing Agent 
Certificates of Insurance no later than ten (10) working days after execution of this Contract by the Parties.  
Contractor shall not begin providing services under this Contract until the required insurance is obtained and 
until such insurance certificate has been received by the County Purchasing Agent.  

14.8.3 No Liability Limitation.  Acceptance of insurance by County shall not relieve or decrease the 
liability of Contractor with regard to its responsibilities under this Contract and shall not be construed to be a 
limitation of liability.  Contractor shall provide new Certificates of Insurance within ten (10) working days of 
any Renewal Term of this Contract under the terms of this Section 14.8.
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14.8.4 Review and Adjustment.  County reserves the right to review the insurance requirements set forth in this 
Contract during the effective period of this Contract and to make reasonable adjustments to insurance 
coverages, limits and exclusions when deemed necessary and prudent by County based on changes in statutory 
law, court decisions, the claims history of the industry or financial conditions of the insurance company or 
Contractor.  Contractor shall not cause or allow any insurance to be cancelled nor allow any insurance to lapse 
during the Contract term.

14.9    Indemnification and Claims.

14.9.1  INDEMNIFICATION.  Contractor agrees to and shall indemnify and hold harmless 
County, its officers, agents, and employees, from and against any and all claims, losses, damages, 
negligence, causes of action, suits, and liability of every kind, including all expenses of litigation, court 
costs, and attorney's fees ("claims"), for injury to or death of any person, for any act or omission by 
Contractor, or for damage to any property, arising out of or in connection with the work done by 
Contractor under this Contract, whether such injuries, death or damages are caused by  Contractor's 
sole negligence or the joint negligence of Contractor  and any other third party.    This indemnification 
shall apply to any claims arising in connection with any alleged or actual infringement of existing 
license, patents or copyrights applicable to materials used or produced under this Contract.

14.9.2  Claims Notification.  If Contractor receives notice or becomes aware of any claim, or other 
action, including proceedings before an administrative agency, which is made or brought by any person, firm, 
corporation, or other entity against Contractor or County, Contractor shall give Department written notice 
within three (3) working days of being notified of this claim or threat of claim.  Such notice shall include:  
written description of the claim; the name and address of the person, firm, corporation or other entity that made 
or threatened to make a claim, or that instituted or threatened to institute any type of action or proceeding; the 
basis of the claim, action or proceeding; the court or administrative tribunal, if any, where the claim, action or 
proceeding was instituted; and the name or names of any person against whom this claim is being made or 
threatened.  This written notice shall be given in the manner provided in Section 26.0 of this Contract.  Except 
as otherwise directed, Contractor shall furnish to County copies of all pertinent papers received by Contractor 
with respect to these claims or actions.   

14.10 Materials and Publications.  When material not originally developed by Contractor is submitted or 
included in a report, it shall have the source properly identified.  This identification may be placed in the body of the 
report or included by footnote.  This provision is applicable when the material is in a verbatim or extensive paraphrase 
format.  Contractor and any Subcontractor, as appropriate, must comply with the standard patent rights clauses in 37 
Code of Federal Regulations Section 401.14 or Federal Acquisition Regulations 52.227.1.

14.11  Rights, Copyrights, Patents, and Licenses.  

14.11.1  Property of County.  All reports, charts, schedules, or other appended documentation to any 
proposal, content of basic proposal, or contracts and any responses, inquiries, correspondence, and related 
material created and/or submitted by Contractor under the terms of this Contract shall become the property of 
County.  Contractor may publish the results of the Contract performance at its expense with prior County 
review and approval.  If County owns the copyright, any publication should include "© Travis County, P. O. 
Box 1748, Austin, Texas, 78767, (the year of publication), All Rights Reserved."  If Contractor is the 
copyright holder, any publication shall include acknowledgment of the support received from County.  At least 
six copies of any such publication must be provided to County through County Department.  County reserves 
the right to require additional copies before or after the initial review.  

14.11.2  Copyright. All work performed pursuant to the terms of this Contract that results in the 
production of original books, manuals, films, or other original material is the exclusive property of County.  All 
right, title, and interest in and to said property shall vest in County upon creation.  All work performed shall be 
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deemed to be a "work made for hire" and made in the course of the services rendered pursuant to this Contract. 
To the extent that title to any such work may not, by operation of law, vest in County or such work may not be 
considered a work made for hire, all rights, title and interest in such works are hereby irrevocably assigned to 
County.  County shall have the right to obtain and to hold in its own name any and all patents, copyrights, 
trademarks, service marks, certification marks, collective marks, registrations, or such other protection as may 
be appropriate to the subject matter, and any extensions and renewals thereof.  Contractor agrees to give 
County and agrees to require its Subcontractors to give County, or any person designated by County, all 
assistance required to perfect the rights defined in this provision, without any charge or expense beyond those 
amounts payable to Contractor for the services rendered under this Contract according to the terms of this 
Contract.  

14.11.3  Adherence and Indemnification.  Contractor warrants and agrees that all applicable 
copyrights, patents, and licenses which may exist on materials used in this Contract have been adhered to; and 
that County shall not be liable for any infringement of those rights; and any rights granted to County shall apply 
for the duration of this Contract and for ten (10) years after termination of this Contract. 

14.11.4  License to Use.   To the extent that title to any work may not, by operation of law, vest in 
County or such work may not be considered a work made for hire or be assigned to County, Contractor hereby 
grants to County an irrevocable, non-exclusive, non-transferable and royalty-free license to use, reproduce, 
publish, revise, make disposition of, prepare derivative works, distribute to the public, to perform, and to 
display publicly, for or on behalf of County according to law, any material (including software) that may be 
developed as part of the work under this Contract.  If Contractor does not assert a copyright interest,  any and 
all material developed by Contractor in the course of or pursuant to this Contract is an open record. 

14.12 Miscellaneous Responsibilities.

14.12.1 Employee Offenses.  

(a)  Client Contact.  Contractor agrees that no Employee ("Employee" being defined 
under this Section 14.12.2 as including volunteers or other persons working under the direction of 
Contractor in the provision of services under this Contract in a manner which involves direct Client 
contact) shall provide services in a manner which involves direct Client contact if that Employee  
has been convicted of having committed an offense of abuse, neglect, or exploitation or an offense 
against the person, an offense against the family, or an offense involving public indecency under 
the TEXAS PENAL CODE

(b)  Procedure.  Contractor agrees to have in place a written policy and procedures for 
verifying the criminal history and any current criminal indictment involving the offenses listed in 
this Section 14.12 2 of any Employee having direct contact with County clients, and shall maintain 
evidence of having processed all Employees through such procedure.  Such policy and procedure 
must also address the evaluation and monitoring of Employees convicted of an offense under the 
TEXAS CONTROLLED SUBSTANCES ACT, but does not have to prohibit direct Client contact 
where Contractor determines, and documents the grounds for such determination, that such contact 
would pose no risk to the Eligible Client.  Contractor shall also have in place a procedure for
addressing the work of any employee alleged to have committed an offense listed under this 
section in a manner which will afford reasonable protection to Eligible Clients until such allegation 
is resolved. 

(c)   Waiver.  In any circumstance under which Contractor believes that specific fact 
situations warrant a waiver of the requirements of this Subsection 14.12.1, in whole or in part, 
Contractor may present the details of such circumstance in writing to County, through the County 
Judge, for a determination as to such request for waiver.
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(d)  Subcontractors.  This Section 14.12.1 shall also apply to any employees of 
Subcontractors who have direct Client contact, and Contractor shall ensure that all Subcontractors 
have procedures in place to ensure compliance with this Section 14.12.1.

14.12.2  Offense Report.  Contractor shall promptly report any suspected case of abuse, neglect or 
exploitation to the appropriate office(s) as required by the TEXAS FAMILY CODE, Chapter 261.  All reports 
must be made within 24 hours of the discovery of the abuse or neglect.

14.12.3 Qualifications.  If specific qualifications are set forth in job descriptions required by County, 
or attached to any position related to providing of services under this Contract, only personnel with the required
qualifications will be assigned to fill functions unless a written waiver is granted by the County.

15.0  WARRANTS, AND ASSURANCES

15.1 Eligible Client Warranty.   Contractor agrees that County is only authorized by law to provide 
certain services, and that the provision of those services must meet a public purpose as determined by County.  To assure 
that County Contract Funds are spent for the provision of such authorized services in furtherance of such public purpose, 
Contractor warrants that the percentage of Eligible Clients (as defined by this Contract) receiving services under this 
Contract and funded by County Contract Funds compared to the total number of clients being served by Contractor 
under Contractor's total budget is equal to or greater than the percentage of County Contract Funds to total Contractor 
budget, and that County Contract Funds will be used by Contractor only for those purposes stated and agreed to under 
the terms of this Contract.

15.2  Accurate Information.  Contractor warrants that all reports, data and information submitted to 
County will be accurate, reliable and verifiable.  Approval by County of such shall not constitute nor be deemed a 
release of the responsibility and liability of Contractor, its employees, agents or associates for the accuracy and 
competency of their reports, information documents, or services, nor shall approval be deemed to be the assumption of 
such responsibility by County for any defect, error, omission, act or negligence or bad faith by Contractor, its 
employees, agents, or associates.

15.3  No Duplication.  Contractor agrees that Contractor will report and receive payment for each 
service/Client solely from County Contract Funds pursuant to the terms of this Contract;  and that there will be no 
duplicate payments from other sources for the same services paid for by County Contract Funds. Contractor will also 
ensure that this provision and prohibition of duplicate payment for services be included in any Subcontracts.

15.4 Benefit.  Contractor agrees that all funds paid to Contractor under this Contract are paid in trust for 
the exclusive benefit of Eligible Clients and for the payment of allowable expenditures as set forth in this Contract.

15.5  Maintenance of Effort.  Contractor agrees that Contract Funds may not be substituted for funds 
or resources from any other source nor in any way serve to reduce the funds or resources which would have been 
available to or provided through Contractor had this Contract never been executed.

15.6 Debarment, Suspension and Other Responsibility Matters.  This Section 15.6 provides for 
compliance with certification requirements under 15 CFR Part 26, "Government-wide Debarment and Suspension."  
Contractor, by signing this Contract, hereby warrants and certifies that, to the best of its knowledge and belief, it and 
its principles:

(a)  are not presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from covered transactions by and Federal department or agency.

(b)  have not within a three-year period preceding this Contract been convicted of or had a civil 
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judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public 
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction or records, making false statements, or receiving stolen property;

(c)  are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph (b); and

(d) have not within a three year period preceding this Contract had one or more public transactions 
(Federal, State or local) terminated for cause or default.

Where Contractor is unable to certify to any of the statements in this Section 15.6, Contractor shall provide a written 
explanation of such inability prior to the effective date of this Contract for County's consideration and evaluation 
with the understanding that such may result in termination of this Contract by County.

16.0  COMPLIANCE

16.1  Federal, State and Local Laws. Contractor shall provide all services and activities performed under 
the terms of this Contract in compliance with the Constitutions of the United States and Texas and with all applicable 
federal, state, and local orders, laws, regulations, rules, policies, and certifications governing any activities undertaken 
during the performance of this Contract and governing Contractor's general conduct of business, including, but not 
limited to: Title VI of the Civil Rights Act of 1964, as amended; Section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. Section 794); the Americans With Disabilities Act of 1990, Public Law 101-336 [S.933] ("ADA"), Chapter 73, 
TEXAS ADMINISTRATIVE CODE, HEALTH AND SAFETY CODE, Section 85.113 (relating to workplace and 
confidentiality guidelines regarding AIDS and HIV); Health Insurance Portability and Accountability Act of 1996 
(HIPAA) and the Privacy Standards adopted to implement HIPAA at 45 CFR Parts 160 and 164, at Section 164.512, 
and Occupations Code, Chapter 159, at Sections 159.003 and 159.004;  Contractor shall not discriminate against any 
employee, applicant for employment, or Eligible Client based on race, religion, color, gender, national origin, age or 
handicapped condition.  In performance of all Contract services and activities, Contractor will comply with applicable 
state and federal licensing and certification requirements, health and safety standards, and regulations prescribed by the 
U.S. Department of Health and Human Services and the Texas Department of Health.

16.2  Confidentiality.

16.2.1  Method.  Contractor shall establish a method to secure the confidentiality of records and other 
information relating to Eligible Clients in accordance with the applicable Federal, State and local laws, rules 
and regulations, and applicable professional ethical standards.  This provision shall not be construed as limiting 
the lawful right of access to Eligible Client information.   

16.2.2  Limited Access.  Prior to a scheduled monitoring or audit, Contractor agrees to submit to 
County, through Department, in writing, any relevant requirement precluding County's access to Eligible Client 
information including the correct citation of the legal authority on which Contractor relies to support its claim 
that County is prohibited from access to the client information.

16.2.3  Masking.  Upon authorization from County, through Department, to render client files 
anonymous, Contractor agrees to mask information identifying clients in a way that will not obstruct County's 
monitoring and evaluative duties in any way.

16.2.4  Collaboration.  If applicable, Contractor shall execute and have on file copies of 
memorandums of understanding or other agreements with other governmental entities within Travis County 
and/or the City of Austin with whom Contractor will be sharing or obtaining participant information related to 
enrollment of Clients for services provided under this Contract.
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16.2.5  Privacy.  Contractor shall, and shall ensure that all Subcontractors, comply with state and 
federal laws relating to the privacy and confidentiality of patient and client records that contain protected health 
information, or other information made confidential by law, and shall maintain patient and client records in 
compliance with state laws relating to the security and retention of medical or patient records.  Contractor shall, 
and shall ensure that its Subcontractors, maintain all medical records in accordance with all applicable statutes 
and regulations governing medical information. 

16.3  Certification of Software, Hardware, Firmware and Micro Code Products. Contractor certifies 
that any supplied or supported software, hardware, firmware and micro code products used individually or together as a 
system to comply with Contract requirements shall operate accurately in the manner in which they were intended when 
given a valid date containing century, year, month and day.

16.4 Texas Public Information Act.  The Parties agree that this Contract, and all performance under this 
Contract, and all information obtained by County in connection with this Contract is subject to applicable provisions of 
the Texas Public Information Act, TEX. GOV'T. CODE, Chapter 552, and all legal authorities relating to such Act, 
including, but not limited to, decisions and letter rulings issued by the Texas State Attorney General's Office.

17.0  RETENTION AND ACCESSIBILITY OF CLIENT & FISCAL RECORDS

17.1  Retention of Records

17.1.1 Time Requirement.   Contractor shall create and maintain all records and reports required 
and/or created relevant to performance under this Contract, including but not limited to those specifically set 
out in this Section 17.0, until all evaluations, audits and other reviews have been completed and all questions or 
issues (including litigation) arising from those evaluations, audits and reviews are resolved satisfactorily to 
County, or three (3) years after the end of the final Contract period, whichever occurs later.  

17.1.2 Document Destruction.  Contractor agrees that it will not destroy or alter any document in 
order to prevent its use in any official proceeding (for example, federal, state or local investigation, bankruptcy, 
etc.)

17.2  Client Records.  

17.2.1  Maintenance.  Contractor shall create and maintain all records regarding Eligible Clients that 
include the information on which Contractor relies to determine the Client's eligibility, all records and reports 
necessary, as determined by County, to evaluate the effectiveness of the services provided under this Contract 
(including, at a minimum, the services provided, the cost of providing services, and follow-up information 
about the effect of the services on the Eligible Client as shown by selected indicators), and all records related to 
performance under this Contract.  Contractor shall maintain all medical records in accordance with all 
applicable statutes (including but not limited to HIPAA) and regulations governing medical information.

17.2.2  Unduplicated Client Records.  Contractor shall maintain records for those Eligible Clients 
participating in programs designated by County Department from which an Unduplicated Client count can be 
determined.  Contractor shall maintain a separate record for each unduplicated client.  This client record shall 
contain at least the following information:

(a) Name
(b) Application date
(c) Residential address and phone number
(d) Date of Birth
(e) Household Income
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(f) Eligibility information
(g) Service rendered
(h) Any support documentation
(i) Family status
(j) Number in household
(k) Enrollment Date
(l) Exit Date

Each Unduplicated Client reported in the Performance Report for designated programs shall correspond to a 
separate client record and support the services rendered to that Unduplicated Client.

17.3  One-Time Services. In addition to those records required under Section 17.2, Contractor shall create 
and retain records indicating the number of recipients of one time services such as information and referral services, 
group education services, outreach education, crisis/help lines, anonymous services, provision of food, clothing and one-
time basic needs services.  Such records shall show the number of clients served and the type of Contract services 
provided.  An individual Unduplicated Client record for these recipients is not required.  Other Eligible Client records 
will be maintained by Contractor at County's request.

17.4 Fiscal Records.  Contractor shall create and maintain all necessary fiscal records and documentation 
required under this Contract and as necessary to support performance of this Contract.   

17.5  Access.  Contractor shall give County, or any of its duly authorized representatives, access to and the 
right to examine all books, accounts, records, reports, files, and other papers, things, or property belonging to or in use 
by Contractor pertaining to this Contract at reasonable times and for reasonable periods.  These rights to access shall 
continue as long as the records are required to be retained by Contractor, and for any additional time period that the 
records are retained by Contractor.

17.6  Adjustment.  Contractor may, at any time, request in writing to the County Judge that County clarify 
or provide a waiver of all or a portion of the record requirements in this Section 17.0.  Only waivers under this Section 
17.6 granted by County Judge in writing will be effective to change any requirement in this Section 17.0.

17.7 Rights to Materials.  Subject to the applicable requirements of this Sections 17.0, all reports, charts, 
schedules, records, or other appended documentation of Contractor which is related to this Contract, and any responses, 
inquiries, correspondence and related material submitted by Contractor to County or created by Contractor under this 
document are the property of County.

18.0 REPORTING REQUIREMENTS 

18.1  Performance Reports.  

18.1.1 General Performance Reports.  Contractor shall submit data in accordance with the terms of 
Attachment D, "Performance Report Format," in Quarterly Performance Reports to be delivered  to County as 
required by County according to the schedule in this Section 18.1.1.  This quarterly Performance Report will be 
submitted to Department as an attachment to the Request For Payment (see Section 7.1) submitted for the last 
month of the quarter to which it relates.  Performance Reports will identify data as it relates to different funding 
sources where applicable.  Reports shall be required according to the following timeline:

Period Covered Report Due Date
October 1 - December 31 January 20
January 1 - March 31 April 20
April 1 - June 30 July 20
July 1 - September 30 October 20
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Reports shall be in a format approved by the Judge, Probate Court No. 1, or his designee.  County may require 
performance reports to include intake and referral counts, characteristics of clients, services provided, and data 
to be used in evaluating program impact.

18.1.2 Modification to Performance Reports.  County may recommend additional performance 
measures to be included by giving Contractor written notice of such proposed changes.  Unless Contractor 
provides County with written opposition to the proposal within fifteen (15) days of receipt of notice, such 
changes will be considered added to the Contract and will constitute promised performance by Contractor 
without the necessity of a written Amendment.  Such changes will be effective as to reports filed by Contractor 
for services provided during the first full reporting period following the addition of the changes.   If Contractor 
opposes the changes, County and Contractor will negotiate in good faith to develop amended performance 
measures pursuant to Section 4.0 of this Contract. 

18.2  Reimbursement Reports.  Pursuant to Sections 6.0 - 8.0, Contractor shall deliver to Department
reports that provide all of the information requested in the Request For Payment and expenditure report, as required by 
County within fifteen (15) days after the end of the month to which the report relates.  If Contractor fails to provide this 
information to County in a complete and correct form and in a timely manner as set forth in this Contract,  such failure 
may impact the timing of payment by County under Sections 6..0 - 8.0.

18.3  Final Close-Out Report.  Contractor shall deliver a close-out report as required by  Department no 
later than sixty (60) calendar days following the termination of any Contract Term (Initial and/or Renewal).

18.4  Financial Reports.  Upon request by County, Contractor shall deliver to Department copies of all 
Board approved financial reports, to include the Contractor's Year-to-Date Balance sheet and income statement, within 
thirty (30) days of completion of any such report and/or the latest such report created by Contractor. 

18.5  Additional Reports.  Contractor shall deliver to County Department within ten (10) working days, 
any and all special reports, data, and information which the County Project Director or her staff requests that Contractor 
make as a routine or special request including information as to the status, progress, and general nature of the work 
performed to date pursuant to this Contract.  

18.6  Changes in Reports.  Contractor shall promptly provide Department with written reports of any 
changes in any of the information, reports, and/or records provided to County pursuant to this Contract.

18.7  Corrections.  County may require Contractor to correct or revise any errors, omissions or other 
deficiencies in any reports or services provided by the Contractor to ensure that such reports and services fulfill the 
purposes of this Contract.  Contractor shall make the required corrections or revisions without additional costs to 
County.  

18.8  Legal Prohibition.  If Contractor is legally prohibited from providing any required or requested 
reports, it shall immediately notify County, through Department, in writing of this fact.  Such notice shall include 
specific identification of the basis of the prohibition, including statutory citations as applicable, and shall be reviewed by 
County for final resolution.

18.9 Annual Report.  Upon request, Contractor, through its Board members, will provide County an 
annual report which will contain the same data and be in the same format as that of the Reports described in Section 7.0 
of this Contract.  Those performance measures, including any changes made by agreement of the Parties during any 
Contract Term, are incorporated and made a part of this Contract.  The Annual Report related to this Contract will be 
submitted by Contractor to Department no later than sixty (60) days following the ending date of the relevant Contract 
Term.
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18.10 Other Funding Sources.  

18.10.1  Other Source Reports.  Upon request by County, Contractor shall provide County, through 
Department, copies of all evaluation and monitoring reports provided to Contractor from other funding sources 
listed under "Summary of Agency Revenue Sources" during the Contract Term.  

18.10.2 Loss of Funding.  In the event that Contractor incurs a termination or significant loss of 
funding (10% or more of Contractor's entire budget as well as any changes in total program funding that will 
significantly impact Contractor's ability to meet performance measures specific to this Contract) from sources 
other than County upon which Contractor depends for performance under this Contract, Contractor shall:

(a)  Notify Department immediately in writing of such loss of funding, the amount involved 
and the services impacted;

(b)  Provide Department with thirty (30) days written notice if the decrease in funding 
requires the termination of the Contract, in whole or in part, such notice to include a description of the 
service impact expected to result from such decrease.

(c) If Contractor and County mutually agree in writing to changes to this Contract necessary 
to absorb said decrease/termination of funding, this Contract may be amended pursuant to Section 4.0. 
County will only agree to said amendment if the re-negotiation process results in the continued 
provision of services at an effective level as reasonably determined by County.

(d)  Any decrease in services agreed to by County and Contractor shall also reflect a 
comparable decrease in the funding obligations of County set forth in Section 6.0 of this Contract, as 
evidenced in writing in an amendment made pursuant to Section 4.0 of this Contract, said amendment 
to include the effective date of such change and the corresponding change to the monthly payment or 
reimbursement obligation of County.

18.11 Operations Plan.  Contractor shall submit an operations plan and fund raising strategy for the next two 
(2) County fiscal years which specify semi-annual milestones for fund raising and service impact estimates as requested 
by the Judge no later than thirty (30) days after the end of Contractor's fiscal year.

VII.  RESPONSIBILITIES AND OBLIGATIONS OF COUNTY

19.0  LIMITATIONS

19.1  County Approval.  

19.1.1  County's Satisfaction.  Sections 6.0 - 8.0 notwithstanding, the Parties expressly agree that 
County shall not be responsible for the costs of any services provided under this Contract that are not fully 
performed according to the terms of this Contract to County's satisfaction and with County's approval, which 
shall not be unreasonably withheld.

19.1.2  Responsibility and Liability.  Approval of County, and/or payment under this Contract by 
County, shall not constitute nor be deemed a release of the responsibility and liability of Contractor, its 
employees, agents or associates for the accuracy and competency of their reports, information, documents, or 
services, nor shall approval be deemed to be the assumption of such responsibility by County for any defect, 
error, omission, act or negligence or bad faith by Contractor, its employees, agents, or associates.
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20.0  COUNTY OBLIGATIONS

20.1  Current Revenue Funds. County shall make payments for invoices for performance of governmental 
functions and services under this Contract from current revenue funds available to County and set aside for this purpose. 
The parties agree that the payment made under this Contract is in an amount that fairly compensates Contractor for the 
services or functions performed under this Contract.

20.2  Poverty Income Guidelines.  County, through County Department, shall notify Contractor of any 
changes in the Poverty Income Guidelines that occur during the Contract Term.

20.3  County Confidentiality.  County agrees to keep confidential at all times all information that 
identifies clients and personnel and any other information received from Contractor if required to do so by law.

20.4 Immunity or Defense.  It is expressly understood and agreed by all Parties that, neither the execution 
of this Contract, nor any conduct of any representative of County relating to this Contract, shall be considered to waive, 
nor shall it be deemed to have waived, any immunity or defense that would otherwise be available to it against claims 
arising in the exercise of its governmental powers and functions, nor shall it be considered a waiver of sovereign 
immunity to suit.

20.5 County Training.  In exchange for and in the furtherance of certain services which may be provided 
by Contractor, County may, in certain instances, within applicable County guidelines and policies, and with Contractor's 
agreement, offer specific training to Contractor and/or Contractor's employees, agents, or authorized representatives.  
Additional Contractor opportunities may be made contingent upon the successful completion of such training by County 
to the extent determined necessary by County. 

VIII.  SUSPENSION/TERMINATION

21.0 SUSPENSION.  If Contractor fails to comply with any term of this Contract, including but not limited to 
failure to deliver reports as required by this Contract and/or failure to make corrections required by this Contract, or if 
the Commissioners Court requests a financial review or performance evaluation related to a reasonable cause to believe 
that Contractor is not using Contract Funds in compliance with the terms of this Contract, County may, upon written 
notification to Contractor, suspend this Contract in whole or in part and withhold further payments to Contractor 
pending resolution of the issues supporting such suspension. Contractor agrees that Contractor shall not incur additional 
obligations of Contract Funds after receipt of such notice of suspension until Contractor is in compliance with the terms 
of this Contract or the reports of the financial review and/or program evaluation are completed and all exceptions noted 
in these reports are corrected to County's satisfaction as evidenced by written notice by County.

22.0 TERMINATION

22.1 Reasons for Termination.  County shall have the right to terminate this Contract, in whole or in part, 
at any time before the date of termination specified in Section 2.0 of this Contract for the following reasons:

22.1.1  Failure to Comply.  Contractor has failed to comply with any term or condition of this 
Contract, including, but not limited to, the failure to deliver reports required by this Contract and/or make those 
corrections required by this Contract;;

22.1.2  County Funding Out.  During the budget planning and adoption process related to the second 
Fiscal Year included in the Contract Term, Commissioners Court fails to provide funding for this Contract for 
the that second County Fiscal Year following the beginning of the contract period;

22.1.3  Contractor's Ability to Perform.  County finds that Contractor is in a financial condition that 
endangers Contractor's ability to perform this Contract; or Contractor is delinquent in the payment of taxes or 
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cost of performance of this Contract in the ordinary course of business; or Contractor is in a technical state of 
bankruptcy as defined by the Federal Bankruptcy Act and is subject to the appointment of a trustee, receiver or
liquidator for all, or a substantial part, of Contractor's property or to the institution of bankruptcy, reorganiza-
tion, rearrangement or liquidation proceedings by or against Contractor;

22.1.4  Contractor's Ability to Conform.  Contractor is unable to conform to changes required by 
federal, state and local laws or regulations; or

22.1.5  Beneficial Results.  County finds that Contractor is not producing results that are sufficiently 
beneficial to warrant continued expenditure of Contract Funds.

22.2 Notification.  County Purchasing Agent shall notify Contractor pursuant to the "Notice" provision of 
this Contract in writing at least thirty (30) days before the date of termination of the decision to terminate; the reasons for 
the termination; the effective date of the termination; and, in the case of partial termination, the portion of the Contract to 
be terminated.

22.3  Contractor Termination.  Contractor may terminate this Contract in whole or in part at any time, by 
giving thirty (30) days written notice pursuant to Section 26.0 if there is termination of significant other funding upon 
which Contractor depends for performance under this Contract or if Contractor is dissolved only if the dissolution is not 
caused by a breach of this Contract.  Contractor's notice shall include a complete explanation of the reasons(s) for 
termination under this Section 22.3 and designation of the effective date of termination. The Purchasing Agent shall 
notify Contractor in writing of acceptance of termination pursuant to this Section 22.3 upon finding that Contractor's 
claim(s) under this Section 22.3 have been established to County's satisfaction.

22.4  Mutual Termination.  Any Party has the right to terminate this Contract, in whole or in part, when  
the Parties agree that the continuation of the activities funded under this Contract would not produce beneficial results 
commensurate with the further expenditure of funds; provided that both Parties agree, in writing, upon the termination 
conditions, including the effective date of the termination; the provisions under which termination shall be accepted;  
and, in the case of partial termination, the portion of the Contract to be terminated.

22.5  Correction.  At least thirty (30) days before the effective date of termination pursuant to any 
provision of this Contract, County shall notify Contractor in compliance with Section 26.0 of the reasons for termination, 
the effective date of termination and the portion of this Contract to be terminated.  Where County affords Contractor the 
option to cure Contractor may avoid the termination of this Contract if Contractor corrects the causes for the reasons for 
termination stated in the notice to the satisfaction of County, as determined by County, prior to the effective date of 
termination, or an extended date if agreed to in writing by the Parties.

22.6  Results of Termination.

22.6.1  Cancellation of Outstanding Orders.  Upon termination or receipt of notice to terminate, 
whichever occurs first, Contractor shall cancel, withdraw, or otherwise terminate any outstanding orders or 
Subcontracts related to the performance of this Contract, or the part of this Contract to be terminated, and shall 
cease to incur any and all Contract costs under them.  County shall not be liable to Contractor for costs incurred 
after termination of this Contract.  County shall not under any circumstances be liable to Contractor's creditors 
or Subcontractors for any payments under this Contract.

22.6.2  Continued Liability.  Notwithstanding any exercise by County of its right of suspension under 
Section 21.0 of this Contract or of early termination pursuant to this Section 22.0 or any provision of this 
Contract, Contractor shall not be relieved of any liability to County for damages due to County by virtue of any 
breach of this Contract by Contractor, or for any amounts paid to Contractor by County and determined by 
County to be overpayment(s), disallowed payment(s), or payment(s) subject to refund under the terms of this 
Contract.  County may withhold payments to Contractor until the exact amount of damages or payments due to 
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County from Contractor is agreed upon or is otherwise determined, and is paid in full.

22.6.3 Transition.  Where applicable, at the end of the Contract Term or at the time of any other 
Contract termination or cancellation, the Contractor shall in good faith and in reasonable cooperation with 
County, aid in transition to any new arrangement or provider of services which have been provided under 
this Contract as necessary to protect Client interests.

22.7 Immediate Termination.  Nothing in this Section 22.0, or any other provision of this Contract, shall 
be construed to limit County's authority to withhold payment and immediately suspend Contractor's performance under 
this Contract if County identifies possible instances of fraud, abuse, waste, fiscal mismanagement, or other serious 
deficiencies in Contractor's performance.  County shall notify Contractor in writing (including fax and/or email) of such 
suspension.  Suspension shall be a temporary measure pending either corrective action by Contractor or a decision by 
County to terminate this Contract.  County shall not be liable for any costs incurred by Contractor during suspension of 
this Contract under this Section 22.7. 

VIII.  MISCELLANEOUS PROVISIONS

23.0  INDEPENDENT CONTRACTOR.  

23.1 The Parties expressly agree that Contractor is an independent contractor and assumes all of the rights, 
obligations and liabilities applicable to it as an independent contractor.  No employee of Contractor shall be considered 
an employee of County or gain any rights against County pursuant to County's personnel policies.  The relationship of 
County and Contractor under this Contract is not and shall not be construed or interpreted to be a partnership, joint 
venture or agency.  The relationship of the Parties shall be an independent contractor relationship.  Neither Party shall 
have the authority to make any statements, representations or commitments of any kind, or to take any action which shall 
be binding on the other Party or which shall hold itself out to be binding on the other Party.

24.0  SUBCONTRACTS

24.1  Prior Approval.  Contractor shall not be reimbursed for costs incurred by any Subcontractors for any 
service or activity relating to the performance of this Contract without the prior written approval of such Subcontract or 
the prior written waiver of this right of approval from County through the Purchasing Agent.  Approval of this Contract 
will constitute approval as required by this Section 24.1 for those Subcontracts/Subcontractors specifically identified in 
the Contract terms, including the Attachments.

24.2  Contractor Responsibility.  

24.2.1  Subcontractor Compliance.  Contractor is wholly responsible to County for the performance 
under this Contract, whether such performance is provided directly by Contractor or indirectly by any 
Subcontractor.  Contractor is responsible to County for the performance of any Subcontractor, and shall 
monitor both financial and programmatic performance and maintain pertinent records concerning 
Subcontractor(s) that shall be available for inspection by County.  Contractor shall ensure that its 
Subcontractors comply with all applicable terms of this Contract (including terms related to records and 
reports) as if the performance rendered by the Subcontractor was being rendered by Contractor.  Contractor 
shall inspect all Subcontractors' work and shall be responsible for ensuring that it is completed in a good and 
workmanlike manner pursuant to the terms of this Contract.

24.2.2 Subcontract Terms.  Contractor agrees that all Subcontracts will include provisions which 
require compliance with all applicable federal, state, and local laws, rules, regulations and policies; with the 
applicable terms of this Contract;, and with any provisions such as may be reasonably requested by County; 
and shall also include provisions ensuring the following:
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(a)  The disclosure of any other contracts with County at the time the agreement is signed or 
at any time during the Contract Term.  If such agreement exists, Subcontractor shall warrant and 
guarantee that Subcontractor will report and receive payment for each service/participant only from 
County funds under this Contract; and that there will be no duplicate payments for those 
services/participants reported under this Contract from any other sources or from County under any 
other contract or agreement.

(b)  Agreement:

(i)  to reasonably cooperate with any County inquiry or investigation into 
Subcontractor and/or participant complaints; and

(ii)  to maintain confidentiality of information and security of all records as 
required by law and the terms and conditions of this Contract; and

(iii)  that Contractor has the sole responsibility for payment for services rendered 
by Subcontractor; and, in the event of non-payment, insolvency or cessation of operations, 
sole recourse of Subcontractor against Contractor will be through Contractor or the 
bankruptcy estate of Contractor; and

(iv)  that County is not liable for any payment to Subcontractor; and

(v)  to warrant that Subcontractor has systems in place to identify and document 
services to Eligible Clients according to different funding sources; and

(vi)  to warrant that any service/participant for which County pays will not also be 
paid for by any other funding source or by County under any other contract, pursuant to 
Section 15.3 of this Contract; and

(vii)  to assure Contractor's ability to meet all Contract requirements, including but 
not limited to reporting requirements.

24.3  Contract Limitation.  This Contract sets out the agreements and obligations between County and 
Contractor only, and does not obligate County in any way to any of Contractor's Subcontractors, nor to any other third 
party.  This Contract creates no third party beneficiary rights as between County and any of Contractor's Subcontractors. 
Contractor has the sole responsibility for payment for services rendered by Subcontractors with Subcontractor's sole 
recourse in the event of Contractor non-payment, insolvency or cessation of operations against Contractor or 
Contractor's bankruptcy estate.   County shall not under any circumstances be liable to Contractor's creditors or 
Subcontractors for any payments under this Contract.  Contractor agrees to include notice of the requirements in this 
section in every Subcontractor agreement. 

24.4  HUB.  Contractor agrees to make a "good faith" effort to take all necessary and reasonable steps to 
insure HUBs the maximum opportunity to be Subcontractors under this Contract where suitable HUB Subcontractors 
exist.  Contractor must report all expenditures made to HUB Subcontractors to the County Purchasing Agent.  Failure by 
Contractor to make such good faith effort to employ HUBs as Subcontractors constitutes a breach of this Contract and 
may result in termination.  The Parties agree that HUB requirements and determinations will be made by the County 
Purchasing Agent, and that Contractor will contact the County Purchasing Agent with any questions regarding this 
provision. 

24.5  Level of Service.  Contractor will ensure the provision of timely and quality professional services by 
individuals, agencies, or other Subcontractors which will meet or exceed applicable licensing and regulatory and 
professional standards applicable to the service provided and will provide County relevant documentation of such 
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licenses upon request.

24.6  Payment to Subcontractor(s).  Contractor shall make its best effort to pay Subcontractor(s) for 
undisputed claims for services rendered within five (5) business days of receipt of payments and/or advances from 
County corresponding to those services under the terms of this Contract.  This Section 24.6 refers only to obligations 
under this Contract between County and Contractor, and does not operate to contradict or change the provisions in 
Section 24.3.

25.0  MONITORING

25.1  County Monitoring.  County, either directly or through Department, reserves the right to perform 
periodic on-site monitoring of Contractor's (and Subcontractors') compliance/performance with the terms of this 
Contract, and of the adequacy, effectiveness and timeliness of Contractor's performance under this Contract. Such 
monitoring visit may include review of any and all performance activities as well as any and all records or other 
documentation maintained in relation to Contractor's performance under this Contract.  Within thirty (30) days of each 
monitoring visit, County shall provide Contractor with a written report of the monitor's findings.  If the report notes 
deficiencies in Contractor's performances under the terms of this Contract, it shall include requirements and deadlines 
for the correction of those deficiencies by Contractor.  Contractor shall take action specified in the monitoring report 
prior to the deadlines specified.  Failure to make required changes in a timely manner may result in termination of the 
Contract by County.  County may provide technical assistance to Contractor and may request changes in Contractor's 
accounting, administrative and management procedures in order to correct any deficiencies noted.

26.0  NOTICES

26.1 Requirements.  Except as otherwise specifically noted in this Contract, any notice required or 
permitted to be given under this Contract by one Party to the other shall be in writing and shall be given and deemed to 
have been given immediately if delivered in person to the address set forth in this section for the Party to whom the 
notice is given, or on the third day following mailing if placed in the United States Mail, postage prepaid, by registered 
or certified mail with return receipt requested, addressed to the Party at the address specified as follows:

26.2  County Address.  The address of County for all purposes under this Contract shall be:

Cyd Grimes, Purchasing Agent (or her successor)
Travis County Purchasing 
P. O. Box 1748
Austin, Texas  78767

With copies to (registered or certified mail with return receipt is not required):

Honorable David Escamilla (or his successor in office)
Travis County Attorney
P.O. Box 1748
Austin, Texas 78767
ATTENTION:  Civil Transactions

and
Honorable Guy Herman (or his successor in office)
Judge, Probate Court No. 1
P. O. Box 1748
Austin, Texas  78744

26.3  Contractor Address.  The address of the Contractor for all purposes under this Contract and for all 
notices hereunder shall be:
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 Family Eldercare
   1700 Rutherford Lane  

 Austin, Texas  78754-5104

26.4  Change of Address. Each Party may change the address for notice to it by giving notice of the 
change in compliance with Section 26.0.  Any change in the address, including a change in the Contractor's Executive 
Director or Chairperson of the Board of Directors, shall be reported to the County Judge and the Purchasing Agent 
within twenty (20) days of the change.

26.5  Change of Name and/or Identity.  Contractor shall notify the Purchasing Agent and Department
County Judge immediately in writing, and in advance where possible, of any significant change affecting the Contractor, 
including change of Contractor's name or identity, ownership or control, payee identification number and other.  Failure 
to provide such information in a timely manner may delay payment under this Contract or result in other action by 
County regarding Contractor's status under this Contract.  Notice shall include copies of relevant paperwork evidencing 
any change, including copies of new W-9 Form or other forms required to be filed to effect such change.  No change in 
the obligation of or to Contractor will be recognized until it is approved by the Purchasing Agent and/or Commissioners 
Court (according to applicable statute and County policy).  Failure to timely provide notice under this Section 26.5 may 
result in delay of payment.  Where any change involves an assignment by Contractor of rights or obligations under this 
Contract, such assignment shall be approved by County pursuant to Section 28.0.

27.0 PROHIBITIONS

27.1  County Forfeiture of Contract.  If Contractor has done business with a Key Contracting Person as 
listed in Exhibit "A" to Attachment G during the 365 day period immediately prior to the date of execution of this 
Contract by Contractor or does business with any Key Contracting Person at any time after the date of execution of this 
Contract by Contractor (including business done during any Renewal Term of this Contract) and prior to full 
performance of this Contract, Contractor shall forfeit all County benefits of this Contract and County shall retain all 
performance by Contractor and recover all considerations, or the value of all consideration, paid to Contractor pursuant 
to this Contract.  Contractor shall notify County of any change in the information submitted with this Contract as to the 
Ethics Affidavit within twenty (20) days of such change throughout the Initial Term and/or any Renewal Term.

27.2  Conflict of Interest.  

27.2.1 General Conflict.  Contractor shall ensure that no person who is an employee, agent, 
consultant, officer, or elected or appointed official of Contractor, or member of Contractor's governing body, 
who exercises or has exercised any functions or responsibilities with respect to activities performed pursuant to 
this Contract or who is in a position to participate in a decision-making process or gain inside information with 
regard to these activities has or may obtain a personal or financial interest or benefit from the activity, or have 
an interest in any contract, Subcontract or agreement with respect to it, or the proceeds under it, either for him 
or herself or those with whom he or she has family or business ties, during his or her tenure or for one year 
thereafter.

27.2.2 Questionnaire.  If required by Chapter 176, Texas Local Government Code, the 
Contractor shall complete and file a Conflict of Interest Questionnaire with the County Clerk, Elections 
Division, 5501 Airport Blvd., Austin, 78751. The Contractor shall update this Questionnaire by September 
1of each year for the duration of this Contract as required by Chapter 176 of the Local Government Code. 
In addition, if any statement on this submitted Questionnaire becomes incomplete or inaccurate, the 
Contractor shall submit an updated Questionnaire. The Contractor should note that the law requires the 
County to provide access to this Questionnaire on the official Travis County Internet website.

Updated 9/15/11, 3:45 p.m.



PS110261ML

32

27.3  Solicitation.  Contractor warrants that no persons or selling agency was or has been retained to solicit 
this Contract upon an understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide 
employees or bona fide established commercial selling agencies maintained by Contractor to secure business.  For 
breach or violation of this warranty, County shall have the right to terminate this Contract without liability, or, in its 
discretion to, as applicable, add to or deduct from the Contract price for consideration, or otherwise recover the full 
amount of such commission, percentage, brokerage or contingent fee.

27.4  Gratuities.  County may cancel this Contract if it is found that gratuities in the form of entertainment, 
gifts, or otherwise were offered or given by Contractor or any agent or representative to any County official or employee 
with a view toward securing favorable treatment with respect to the performing of this Contract.  In the event this 
Contract is cancelled by County pursuant to this provision, the County shall be entitled, in addition to any other rights 
and remedies, to recover from Contractor a sum equal in amount to the cost incurred by Contractor in providing such 
gratuities.   Contractor's employees, officers and agents shall neither solicit nor accept gratuities, favors or anything of 
monetary value from Subcontractors or potential Subcontractors.  Contractor shall establish safeguards to prohibit its 
employees from using their positions for a purpose that is or gives the appearance of being motivated by a desire for 
private gain for themselves or others, particularly those with whom they have family, business or other ties.

27.5  Nepotism.  Contractor agrees that it will comply with the guidelines set forth for public officials 
under TEX. GOVERNMENT CODE ANN, Ch. 573, by ensuring that no officer, employee or member of the governing 
body of Contractor shall vote or confirm the employment of any person related within the second degree by affinity or 
third degree by consanguinity to any member of the governing body or to any other officer or employee authorized to 
employ or supervise such person without written approval by County.

28.0  ASSIGNABILITY

28.1  Written Approval.  County will not recognize assignment by Contractor of any of the rights or duties 
created by this Contract without the prior written approval of such assignment by County.  This provision includes 
assignment, sale, merger or any other action resulting in any change in the status of Contractor.  Submission of a request 
for approval under this Section 28.1, "Assignment," shall be made in writing to the Purchasing Agent and the Purchasing 
Agent and Department shall submit to Commissioners Court for approval according to County procedures.  Failure to 
secure the approval required in this Section 28.1 may result in delay of payment or other sanctions.

28.2  Binding Agreement.  Subject to Section 28.1, this Contract shall be binding upon the successors, 
assigns, administrators, and legal representatives of the Parties to this Contract.

29.0 LEGAL AUTHORITY

29.1  Contractor Authority.  Contractor guarantees that Contractor possesses the legal authority to enter 
into this Contract, receive funds authorized by this Contract, and to perform the services Contractor has obligated itself 
to perform under this Contract.

29.2  Signors.  The person or persons signing this Contract on behalf of Contractor, or representing 
themselves as signing this Contract on behalf of Contractor, do hereby warrant and guarantee that he, she or they have 
been duly authorized by Contractor to sign this Contract on behalf of Contractor and to bind Contractor validly and 
legally to all terms, performances, and provisions in this Contract.

29.3  Suspension.  County shall have the right to suspend or terminate this Contract if there is a dispute as 
to the legal authority of either Contractor or the person signing this Contract to enter into this Contract or to render 
performances under it.  Contractor and any person signing this Contract are liable to County for any money disbursed by 
County for performance of the provisions of this Contract, if County has suspended or terminated this Contract for 
breach of Section 29.1 or Section 29.2.
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30.0  INTERPRETATIONAL GUIDELINES

30.1 Computation of Time.  When any period of time is stated in this Contract, the time shall be 
computed to exclude the first day and include the last day of the period.  If the last day of any period falls on a Saturday,
Sunday or a day that County has declared a holiday for its employees, these days shall be omitted from the computation.

30.2  Numbers and Gender.  Words of any gender in this Contract shall be construed to include any other 
gender and words in either number shall be construed to include the other unless the context in the Contract clearly 
requires otherwise. 

30.3  Headings.  The headings at the beginning of the various provisions of this Contract have been 
included only to make it easier to locate the subject matter covered by that section or subsection, and are not to be used 
in construing this Contract.

30.4 Use of Terms.  The Parties agree that the terms "shall" and "will" are used interchangeably in this 
Contract.

31.0  OTHER PROVISIONS

31.1  Exemption From County Purchasing Act.  Pursuant to TEX. LOCAL GOVERNMENT CODE 
ANN. § 262 et seq., Commissioners Court hereby orders that this Contract is exempt from the requirements of the 
County Purchasing Act because it is a Contract for the purchase of personal or professional services or meets other 
requirement(s) for exemption pursuant to applicable law.

31.2  Survival of Conditions.  Applicable provisions of this Contract, as determined by County, shall 
survive beyond termination or expiration of this Contract until full and complete compliance with all aspects of these 
provisions has been achieved where the Parties have expressly agreed that those provisions should survive any such 
termination or expiration or where those provisions remain to be performed or by their nature would be intended to be 
applicable following any such termination or expiration date.

31.3  Non-Waiver of Default. One or more acts of forbearance by any Party to enforce any provision of 
this Contract or any payment, act or omission by any Party shall not constitute or be construed as a waiver of any breach 
or default of any other Party which then exists or may subsequently exist.

31.4  Reservation of Rights.  If any Party to this Contract breaches this Contract, the other Party(ies) shall 
be entitled to any and all rights and remedies provided for by the Texas law and any applicable Federal laws or 
regulations.  All rights of County, under this Contract are specifically reserved and any payment, act or omission shall 
not impair or prejudice any remedy or right to County under it.  The exercise of or failure to exercise any right or 
remedy in this Contract of County or the failure to act in accordance with law based upon the other Party's breach of the 
terms, covenants, and conditions of this Contract, or the failure to demand the prompt performance of any obligation 
under this Contract shall not preclude the exercise of any other right or remedy under this Contract or under any law, nor 
shall any action taken or not taken in the exercise of any right or remedy be deemed a waiver of any other rights or 
remedies.

31.5  Law and Venue.  This Contract is governed by the laws of the State of Texas and all obligations 
under this Contract shall be performable in the City of Austin, Texas or in Travis County, Texas.  It is expressly 
understood that any lawsuit, litigation, or dispute arising out of or relating to this Contract will take place in Travis 
County and the City of Austin.

31.6  Severability.  If any portion of this Contract is ruled invalid by a court of competent jurisdiction, the 
remainder of it shall remain valid and binding.  If federal, state or local laws or other requirements are amended or 
judicially interpreted so as to render continued fulfillment of this Contract, on the part of either Party, substantially 
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unreasonable or impossible, and if the Parties should be unable to agree upon any amendment that would therefore be 
needed to enable the substantial continuation of the services contemplated in this Contract, the Parties shall be 
discharged from any further obligations created under the terms of this Contract, except for the equitable settlement of 
the respective accrued interests or obligations incurred up to the date of termination.

31.7  Political Activity.  Contractor shall not use any of the performance under this Contract or any portion 
of the Contract Funds for any activity related to influencing the outcome of any election for public office, or any 
election, or the passage or defeat of any legislative measure.   This prohibition shall not be construed to prevent any 
official or employee of Contractor from furnishing to any member of its governing body upon request or to any other 
local or state official or employee, or to any citizen, information in the hands of the employee or official not considered 
under law to be confidential.  No Contract Funds can be used directly or indirectly to hire employees or in any other way 
fund or support candidates for the legislative, executive or judicial branches of the government of Contractor, the State 
of Texas or the government of the United States.

31.8  Sectarian Activity.  

31.8.1  Religious Influence.  Within the limits and understandings set forth in Section 31.8.2, 
Contractor shall ensure, and require all Subcontractors to ensure, that provision of services under this Contract 
shall be carried on in a manner free from religious influence. Contractor shall not execute any agreement with 
any primarily religious organization to receive Contract Funds from Contractor unless the agreement includes 
provisions such as those set forth in this Section 28.8 or as provided by County, to effectuate this assurance.  
Contractor shall submit such agreements to County prior to the release of Contract Funds to such 
Subcontractor.

31.8.2  Civil Rights Act, Section 702 Application. Contractor and County agree to be bound by the 
following as to Subcontractor(s) and Contractor respectively, and Contractor shall include these requirements 
in any Subcontract under this Contract:  

(a)  A religious organization that enters into a contract with County (or Subcontractor who 
enters into a Subcontract with Contractor) does not by so contracting lose exemption provided under 
Section 702 of the Civil Rights Act (42 U.S.C., Section 2000E-1(a)) regarding employment practices. 
A religious or charitable organization is eligible to be a Contractor on the same basis as any other 
private organization.  Contractor retains its independence from State and Local governments, 
including the Contractor's control over the definition, development, practice, and expression of its 
religious beliefs.   Except as provided by federal law, County shall not interpret this Contract to 
require a religious organization to alter its form of internal governance or remove religious art, icons, 
scripture or other symbols.  

(b)  Neither the County's selection of charitable or faith-based Contractor of social services 
nor the expenditure of funds under this Contract is an endorsement of the Contractor's charitable or 
religious character, practices or expressions. The purpose of this Contract is the provision of social 
services.  No expenditures have as their objective the funding of sectarian worship, instruction or 
proselytization.

(c)  No provider of social services for the County may discriminate against any Client on 
the basis of religion, a religious belief, or any Client's refusal to actively participate in a religious 
practice.  If a Client believes that their rights have been violated, that complaint should be discussed 
with a County representative immediately.

(d)  Neither the County's selection of charitable or faith-based Contractor of social services 
nor the expenditure of funds under this Contract is an endorsement of the Contractor's charitable or 
religious character, practices or expressions.
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31.8.3 Client Advisement.  Contractor shall reasonably apprise all Eligible Clients of the 
requirements in this Section 28.8, and shall ensure the provision of services pursuant to these provisions: 

31.8.4 Additional Rights. Section 104 of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. Section 604a) sets forth certain additional rights and responsibilities for 
charitable and faith-based providers of social services, certain additional rights of assisted individuals, and 
certain additional responsibilities of County to providers and assisted individuals.  This Contract is subject to 
those additional rights and responsibilities.

31.9  Publicity. In any publicity prepared or distributed by or for Contractor, the funding through County 
shall be mentioned as having made the project possible.  Prior to publication or any disbursement of such publicity, 
Contractor must provide a copy of the final form of the publicity and secure the approval of the County Judge.  When 
appropriate as determined by County Judge, Contractor shall publicize the services and activities of Contractor under 
this Contract. 

31.10 Disputes.  

31.10.1  Contract Issues.  At any time that Contractor has an issue, problem, dispute, or other question 
("issue") concerning this Contract, Contractor may first contact County through County Department/County 
Judge.  Contractor shall provide written notice of the issue to County Department/County Judge, with such 
written notice including a specific written description of the issue as well as the Contractor's desired resolution 
of the issue.  Contractor and County will make a good faith effort to resolve the issue to their mutual 
satisfaction in a timely manner.  It is understood and agreed that any resolution of the issue which necessitates a 
change in any term or condition of this Contract, including a waiver of any term or condition, shall be handled 
only as a written amendment pursuant to Section 3.0 of this Contract.  Any issue not resolved satisfactorily to 
both Parties under this Section 31.10.1 may be addressed pursuant to Sections 31.10.2 and 31.10.3 of this 
Contract. 

31.10.2 Dispute Resolution - Administration by Purchasing Agent.  When the Contractor and/or 
County have been unable to successfully resolve any question or issue related to this Contract presented to the 
County under Section 31.10.1, "Contract Issues," the Contractor or County shall then present the matter to the 
Purchasing Agent by providing the Purchasing Agent with written notice of the dispute.  Such notice shall 
contain a specific written description of the issues involved as well as the Contractor's requested resolution of 
the dispute and any other relevant information which Contractor desires to include.  As of the receipt of such 
notice by the Purchasing Agent, the Purchasing Agent will act as the County representative in any further 
issuances and in the administration of this Contract in relation to the described dispute.  Unless otherwise stated 
in this Contract, any document, notice or correspondence in relation to the disputes at this stage not issued by 
or to the Purchasing Agent is may be considered void.  If the Contractor does not agree with any document, 
notice or correspondence relating to the dispute issued by the Purchasing Agent or other authorized County 
person, the Contractor must submit a written notice to the Purchasing Agent with a copy to the County Judge
within ten (10) calendar days after receipt of the document, notice or correspondence, outlining the exact point 
of disagreement in detail.  The Purchasing Agent will issue a written notice of the final resolution of the dispute 
to the Contractor within thirty (30) days of receipt of the initial written notice of dispute by the Purchasing 
Agent. If this final resolution does not resolve the dispute to the Contractor's satisfaction, Contractor may 
submit a written Notice of Appeal to the Commissioners Court through the Purchasing Agent.  The Purchasing 
Agent will provide a copy of such response to the County Judge. This Notice of Appeal must be submitted 
within ten (10) calendar days after receipt of the unsatisfactory final resolution.  Contractor then has the right to 
be heard by Commissioners Court and the Purchasing Agent will coordinate placing the matter on the 
Commissioners Court agenda. 
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31.10.3 Mediation.  If the Contractor is not satisfied with the resolution of the dispute pursuant to 
Section 28.10, Contractor shall notify the County Judge, and, if mediation is acceptable to both Parties in 
resolving the dispute arising under this Contract, the Parties agree to use the Dispute Resolution Center of 
Austin, Texas, or another mediation group as chosen by County and approved by Contractor, as the provider of 
mediators for mediation as described in the TEX. CIV. PRAC. AND REM. CODE, Section 154.023.  Unless 
both Parties are satisfied with the result of the mediation, the mediation will not constitute a final and binding 
resolution of the dispute.  All communications within the scope of the mediation shall remain confidential as 
described in TEX. CIV. PRAC. AND REM. CODE, Section 154.073, unless both Parties agree, in writing, to 
waive the confidentiality.  

31.11 Coordination.  Contractor shall coordinate and share information with other Travis County programs
in any way that is appropriate as determined by County to maximize the benefit to Eligible Clients in City of 
Austin/Travis County and to avoid duplication of services.

31.12 County Public Purpose.  By execution of this Contract, the Commissioners Court hereby finds that 
the issues, problems and needs to be addressed by the services to be provided under the terms of this Contract, and 
specifically set forth in Attachment A hereto, constitute a significant public concern impacting members of the indigent 
population which the County serves.   The Commissioners Court further finds that the provision of services to be 
provided by Contractor pursuant to this Contract will further the public purpose of addressing those health and human 
services issues, problems and needs identified in this Contract (including Attachment A) for qualified individuals.

31.13 Force Majeure.  Neither Party shall be financially liable to the other Party for delays or failures to 
perform in Contract performance caused by force majeure (i.e. those causes generally recognized under Texas law as 
constituting impossible conditions).  Such delays or failures to perform shall extend the period of performance until 
these exigencies have been removed.  The party seeking to avail itself of this clause shall notify the other Party within 
five (5) business days or otherwise waive the right as a defense, unless notification is impractical under the 
circumstances, in which case notification shall be done in as timely a manner as possible.  Contractor agrees that breach 
of this provision entitles County to reduce or stop payments or immediately terminate this Contract.

31.14 Other Agreements.  It is understood and agreed by all Parties that the terms of this Contract do not in
any way limit or prohibit current or future agreements between any of the Parties for the provision of additional services 
as mutually agreed to in writing by those Parties.
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BY THE SIGNATURES AFFIXED BELOW, the above Contract is hereby accepted as all the terms and conditions of 
this Contract.

FAMILY ELDERCARE

By:  
Its Duly Authorized Agent

Printed Name:   
Title:  Date:______________

TRAVIS COUNTY

By:    
Samuel T. Biscoe
County Judge Date:  

County Approvals:
As to Legal Form:
___________________________
Assistant County Attorney Date:_____
Funds Certified By:
___________________________
Susan Spataro, County Auditor Date:_____
Purchasing:
___________________________
Cyd Grimes, Purchasing Agent Date:_____
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ATTACHMENT A

WORK STATEMENT, PERFORMANCE MEASURES
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FY 2012 BUDGET SUBMISSION
BUDGET REQUEST PROPOSAL

Name of Budget Request & Priority # 
of Request:

Family Eldercare

Name of Program Area:
(Taken directly from applicable PB-3 Form)

Fund/Department/Division: 001/2500 & 060/2500
Amount of Request: $478,9999
Collaborating Departments/Agencies: Travis County Probate Court/ Family Eldercare
Contact Information (Name/Phone): Angela Atwood (483-3589)

Christy Nisbet (854-9559)

1. Summary Statement:  Include one or two sentences to be included in 
Commissioners Court materials.

By state statute, providing guardianship to indigent persons is the responsibility of 
the County and, since 1986, Family Eldercare has worked with Travis Probate Court #1 
in meeting this obligation to some of the most vulnerable adults in our County.  Family 
Eldercare provides quality guardianship services to incapacitated older adults and 
adults with disabilities using a volunteer attorney/advocate model that has been 
recognized across the state as the best model for providing individualized services to 
clients in a cost effective manner; hundreds of thousands of dollars (approximately 50% 
of the total cost of the program) are leveraged by the agency to provide this service.

2. Description of Request:  Describe the request, including current issues and 
how the request relates to the mission and services provided by the 
department.  

Family Eldercare is requesting continuation of Travis County’s contract in the 
amount of $478,999 to support the Guardianship Program for elderly and disabled 
adults and meet the County’s obligation to provide legal guardianship services to 
indigent adults.  Due to incapacity, these elderly and disabled adults are unable to 
provide food, clothing, or shelter for themselves, to care for their own physical health, or 
to manage their own financial affairs.  This incapacity leaves them vulnerable to abuse, 
neglect (including self-neglect), and financial exploitation.  Additionally, it leaves many 
isolated in nursing homes and other institutions in our community with no one to insure 
that they free of abusive, neglectful, or exploitative conditions; that the individuals’ rights 
are respected; and that they receive proper care and medical treatments.  

Family Eldercare’s Guardianship Program was started in 1986 at the request of 
the Travis County Probate Court and as a result of an Elder Abuse Task Force 
recommendation that a guardianship program be established in Travis County to 
address problems faced by victims of elder abuse.  Since that time, Family Eldercare 
has worked closely with the Travis County Probate Court #1 in providing this critical 
service. 

The program helps address a critical problem faced by our County.  Issues related 
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to this problem are as follows:

1.  Abuse, Neglect, and Exploitation of the elderly and adults with disabilities is a 
significant problem in Travis County.

The known incidence of abuse of elderly and disabled adults is increasing and, 
unfortunately, studies show that for every reported incident of elder abuse, neglect, 
exploitation, or self-neglect, approximately five go unreported.  Among cases involving 
financial exploitation of elders only one in twenty-five are reported (Consumers Digest, 
2000).  Our oldest elders (80 years and older) are abused and neglected at two to three 
times their proportion of the elderly population, and victims of self-neglect are usually 
depressed, confused, or extremely frail (National Elder Abuse Incidence Study, 1998). 

The Texas Department of Protective and Regulatory Services Adult Protective 
Services Unit (APS) is responsible for investigating allegations of abuse, neglect, and 
exploitation of older adults and adults with disabilities.  In 2010, the APS In-Home 
investigation unit validated 1,415 cases of abuse, neglect, and exploitation of elderly 
persons and adults with disabilities in Travis County.  This means that 49% of the 2,907
completed investigations were validated. 

Persons residing in institutional settings, such as nursing homes, are also at risk 
of abuse and neglect.  Many of these residents have serious chronic diseases that 
make them physically frail and vulnerable to abuse.  Two-thirds have significant 
cognitive impairments, including Alzheimer’s and dementia, which have been found to 
place residents at greater risk of physical and sexual abuse (Testimony before U.S. 
Senate Committee on Finance, 2002). 

A 2002 report by the U.S. House of Representatives reported that 86% of Texas’ 
nursing homes violated federal health standards during recent inspections.  Over one-
third had violations that caused harm to residents or placed them at-risk of death or 
serious injury. Over 90% of the nursing homes did not meet the minimum staffing levels 
recommended by the U.S. Department of Health and Human Services.

According to a 1999 National Criminal Justice Reference Service report, both 
children and adults with disabilities are at a higher risk of emotional, physical, and 
sexual abuse than those without a disability.  Adults with developmental disabilities are 
four to ten times more likely to become victims of physical and sexual assault than are 
other adults.  These crimes are seriously underreported; when they are reported, 
victims are often not believed, and many cases are not prosecuted.  Additionally, few of 
these victims receive the assistance and support they need to deal with their struggles.

The Austin State Supportive Living Center (formerly the Austin State School) and 
the community services unit of Austin Travis County Integral Care estimates that there 
are 50 incapacitated residents of the Living Center and community homes who have no 
family or advocate and are in need of a guardian from our community.  Currently we 
serve 72 Austin State Supportive Living Center residents, with 24 other residents on the 
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waiting list.

The consequences of abuse, neglect, and exploitation are life altering and likely 
to be life ending.  An elder abuse mortality study published in the Journal of the 
American Medical Association in 1998 reported and corroborated that elder 
mistreatment and self-neglect are associated with shorter survival.  This is after 
adjusting for other factors associated with increased mortality in older adults.  The risk 
of death for those abused or neglected was three times higher than those who are not 
experiencing abuse or neglect.  Studies and reports on victimization show that this has 
long-term impacts on individual health, the cost of health care and social services, and 
it diminishes quality of life.  After incidents of exploitation, an elderly or disabled victim 
may become dependent on public benefits and have choices for quality of life and care 
limited by lack of resources.

According to the National Elder Abuse Incidence Study, those who are isolated 
and have physical and mental frailties have been found more likely to be vulnerable to 
abusive behavior.  In Texas, approximately 30% of the population over age 65 live 
alone and over 60% of people living in a nursing facility receive no visitors.  Confusion 
and dependence on others for care are also factors in abuse, neglect and exploitation.  
Approximately one-half of elder abuse and neglect cases involve persons who are not 
physically able to care for themselves. 60% of elder abuse victims experienced some 
degree of confusion while 31% were “very confused or disoriented”.  Among persons 
with disabilities, a 2007 National Crime Victimization Survey found that persons with a 
cognitive functioning disability have a higher risk of violent victimization than persons 
with other types of disabilities.     

2.   The population of elderly adults and adults with disabilities is growing.

The population of older adults is one of the fastest-growing segments of Travis 
County, increasing by more than 36% between 1990 and 2000.  According to the Texas 
State Data Center, the population of persons age 65 and older will quadruple in Travis 
County by the year 2040.  By the year 2020, it is estimated that nearly 192,000 Travis 
County residents will be age 60 and older.  Individuals over age 75 are the fastest 
growing segment of the older adult population.  The Texas State Data Center estimates 
the number of Travis County residents age 85 and older will double within the next 20 
years.  Alzheimer’s, a progressive, degenerative disease that attacks the parts of the 
brain involved in memory, language, and reasoning, afflicts an estimated 10 percent of 
people over age 65 and nearly one-half of people age 85 or older.  

3.   The nature of the perpetrators of abuse requires community intervention for 
this problem.

APS statistics indicate that perpetrators of abuse, neglect, and exploitation 
identified in in-home investigations and in institutional settings are most frequently those
who would be depended on to provide care.  83% of the perpetrators in confirmed in-
home investigations were family, with adult children being the perpetrator most 
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frequently identified.  Of cases in MHMR settings where abuse, neglect, or exploitation 
was confirmed, the most common type of abuse reported is “neglect” (56%).  

The National Elder Abuse Incidence Study reports that in almost 90% of the 
elder abuse and neglect incidents with a known perpetrator, the perpetrator is a family 
member, and two-thirds of the perpetrators are adult children or spouses.  Family 
members and caregivers are overwhelmingly the likely perpetrators of abuse, neglect, 
or exploitation.  The numbers of validated cases of abuse, the growing numbers of this 
population, the likelihood that abuse will be perpetrated by a family member and the 
tendency toward isolation in this population show a critical need for services that will 
prevent abuse or stop existing abuse.

Information about Other Related Statutes
Texas State Law requires that each county appoint a legal guardian to any 

incapacitated resident of the county.  The Omnibus Reconciliation Act (OBRA) of 1990 
requires all mentally incapacitated persons to have an advocate or guardian assigned 
to them if they reside in an institution or nursing home.  This requirement was passed in 
recognition that persons who are mentally ill and mentally incapacitated are often left at 
the mercy of administrators and health care workers, with no one person responsible for
their well-being.  Abuse and neglect were found to be widespread among those 
mentally incapacitated persons without an appropriate family member overseeing their 
care and managing their finances. 

On June 22, 1999, the U.S. Supreme Court affirmed that policy by Olmstead v. 
L.C. ruling in that under the Americans with Disabilities Act (ADA) unjustifiable 
institutionalization of a person with a disability who, with proper support, can live in the 
community is discrimination.  In its ruling, the Court said that institutionalization severely 
limits the person’s ability to interact with family and friends, to work and to make a life 
for him or herself.  In accordance with that Court ruling, the U.S. Department of Health 
and Human Services issued guidance to state Medicaid directors on how to make state 
programs responsive to the desires of disabled persons to live in appropriate 
community-based settings.  The administration’s goal is to integrate people with 
disabilities into the social mainstream with equal opportunities and the chance to make 
choices.

This requirement for integration into community settings places an increased 
demand for guardianship services because of the number of incapacitated adults with 
disabilities living in institutions who would benefit from community placement, but 
require a guardian to provide informed consent for the placement. 

3a. Pros:  Describe the arguments in favor of this proposal.

The County is mandated by the state to provide guardianship to incapacitated, 
indigent persons.  Since 1986, Family Eldercare has worked with the Travis County 
Probate Court in meeting this obligation.  Family Eldercare provides quality 
guardianship services to incapacitated older adults and adults with disabilities using a 
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volunteer attorney/advocate model that has been recognized across the state as the 
best model for providing individualized services to clients in a cost effective manner.  
Family Eldercare leverages hundreds of thousands of dollars through grants, contracts, 
service fees, and the use of pro bono attorneys and volunteer advocates.  

However, the program cannot meet the community’s demand for services.  
Currently, there are 51 persons on the waiting list and probate court staff have indicated 
that they have nearly 100 additional cases to refer.  There has been an increase in 
appointments of wards that have significant psychiatric and behavioral issues, resulting 
in homelessness and criminal justice involvement.  In the last year, we experienced a 
44% increase in referrals and a 7% increase in the actual appointed wards.  In 2011, 
with 10.5 FTE Care Managers, we project that 420 clients will receive guardianship 
services.

3b. Cons:  Describe the arguments against this proposal.

Family Eldercare is requesting $478,999, which is the amount of the current FY11
contract.

4. Anticipated Outcome of Request and Proposed Timeline:  Timeline should 
include the expected dates of results and may extend past FY 12.

If the County funds this request, Family Eldercare anticipates the following outcomes:
1.  Provide a means by which the County meets its obligation to provide a guardian for 

residents of Travis County who are incapacitated.  
2.  The wards are protected from or are prevented from being abused, neglected,

exploited, or from self-neglect. 
3.  The wards’ well being is enhanced; they receive appropriate supervision and receive 

attentive personal care.  
4.  Utilize volunteer lawyers and community volunteers to leverage and stretch 

community resources and provide individualized support. 

Timeline:  The program goals and outcomes of this service are expected to extend well 
past FY12.  Once appointed as guardian, Family Eldercare will provide the service for 
an unspecified time as the guardianship will only close if the client regains capacity or 
dies.  Typically, Family Eldercare provides the service for multiple years.  New referrals 
will be processed in the timeframe stated in Section 5.  Ongoing provision of service is 
provided according to requirements of state law and activities are typically based on an 
annual cycle, set by date of qualification as guardian. 

5. Description of Program Measurement and Evaluation:  Describe how the proposal 
will be measured and evaluated and note if there is an independent evaluation 
component. In addition, indicate whether a comparative analysis of similar local 
programs is available.   

Acting as guardian of person and/or estate requires staff and volunteers to 
improve or maintain the client’s well being in virtually all aspects of life.  The Probate 
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Court requires monthly visits by Family Eldercare staff for monitoring purposes and 
state law requires the filing of annual reports for guardian of person clients and/or 
annual accounts for guardian of estate clients.  Many duties of a guardian require prior 
permission from the court and the necessary applications and orders must be filed as 
needed.  Additionally, Family Eldercare must maintain a blanket bond to protect the 
clients under guardianship.  This requires paying and tracking invoices for individual 
clients covered by the bond.

Duties of guardian of estate involve liquidating assets (i.e., real estate sales and 
sale of personal possessions), complying with tax obligations, tracking income and 
assets, reviewing of medical and other bills, making burial arrangements and monitoring 
for financial exploitation.  Duties of guardian of the person include making appropriate 
living arrangements, applying for entitlements, consenting to medical treatment, 
developing comprehensive care plans with other professionals, reviewing and 
consenting to recommendations regarding the withholding and withdrawing of medical 
care, and monitoring the client’s general well-being.  The agency has an established 
professional Ethics Committee to guide and advise Care Managers and program staff 
when handling conflicts such as client health care treatments, safety, civil rights, and 
related issues.  The clients, volunteers, or facilities in which the clients resides has 
access to contract staff 24 hours a day, seven days a week in the event of problems or 
emergencies.

Contract outputs are:  emergency referrals are visited within 24 hours and an 
application for guardianship is filed within 72 hours; non-emergency referrals are visited 
within 10 working days of receipt of the referral and an application for guardianship is 
filed within 45 days; non-Probate court referrals are sent to the Probate court in writing 
each quarter in order to inform the court of the total volume of referrals in the County; 
each client has a service plan developed within 30 days after the guardianship is 
established and updated every six months; staff must follow Texas State Probate Code 
procedures, the court orders, and agency procedures; services are provided by 
qualified and trained staff and staff maintain registration as Registered Professional 
Guardians with the Travis County Clerk.

Family Eldercare is the only private non-profit organization providing guardianship 
services in Travis County at this time.  Family Eldercare is named the legal guardian 
with trained and certified Care Managers acting as agents of the agency.  There are 
four individuals registered as Private Professional Guardians in the County at this time 
but they do not serve indigent cases.  Adult Protective Services (DADS) provides legal 
guardianship services in all counties in Texas.  In Travis County, DADS contracts with 
Family Eldercare to provide this service.  In certain circumstances, DADS will act as 
legal guardian of a child aging out of Child Protective Services conservatorship.

Other private organizations providing guardianship in Texas vary in how they 
provide services.  Other organizations that use volunteers are Guardianship Services of 
Tarrant County and Senior Source of Dallas.  Variations in program operations include 
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the way legal services are provided, complexity of cases accepted for services, ability to 
provide guardianship services, frequency of visits with clients, etc.  These variations 
make caseload comparisons and program capacity comparisons difficult.  Family 
Eldercare regularly surveys other guardianship programs in the state and conducted a 
survey in 2008; the survey results showed that Family Eldercare’s average staff to client 
caseload ratio was 1:34; the Tarrant County ratio was 1:45 and Dallas was 1:30.  
Family Eldercare staff manage all aspects of cases, personal and financial, and have a 
higher number of complex guardianships.  Given these factors, our ratio is appropriate 
to meet statutory requirements for guardianship.
6a. Performance Measures:  List applicable current and new performance measures 

related to the request that highlight the impact to the program area if the request is 
funded.

Measure Name
Actual FY 

10 Measure

Revised FY 

11 Measure

Projected FY 

12 Measure at 

Target Level

Projected FY 

12 Measure 

with Added 

Funding

Number of Guardianship clients 
served

420 420 420 n/a

Emergency referrals visited within 
24 hours; application filed within 72 
hours

100% 100% 100% n/a

Non-emergency referrals visited 
with 10 days; application filed within 
45 days

100% 100% 100% n/a

Service Plan established within 30
days after guardianship; reviewed 
every 6 months.

100% 100% 100% n/a

Program meets all statutory 
requirements; reports filed 
according to statute (no removals 
for failure to perform duties)

100% 100% 100% n/a

Volunteer Match Rate 50% 50% 50% n/a
6b. Impact on Performance:  Describe the impact of funding the request on departmental 

performance measures, service levels, and program outcomes: 

Family Eldercare has had an informal agreement with the County that the County 
would pay 50% of the program’s budget and the agency would secure 50% from other 
sources.  The actual percentage for the County funding level has varied between 55% 
in FY 1995 to a low of 40% in FY 2000.  For FY 2011, the County pays 45% of the 
budget and Family Eldercare raises the remaining 55% through grants, other contracts, 
service fees, and donations.  The FY 2012 budget request reflects a 48%: 52% ratio for 
County funds vs. funds raised by the agency. The increase in the County’s portion is 
largely the result of anticipated cuts in State funding.

Family Eldercare has engaged in regular program evaluation and planning with the 
Travis County Probate Court Judge and staff in order to enhance program functioning; 
increase efficiency in providing services; and increase the program’s capacity to 
generate fees to support the program.  As a result of this planning, Family Eldercare 
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contracts with an experienced guardianship and estate planning attorney to assist in the 
provision of guardianship related legal services for clients with estates who are able to 
pay for those services. While Family Eldercare continues to use pro bono attorneys to 
provide legal services for the vast majority of clients who do not have guardianship 
estates, the provision of legal services by the Guardianship Director (who is a licensed 
attorney) and the contract attorney allows the agency to continue generating fee 
support by billing client estates, subject to Court approval, for these services.

In recent years, there have been findings of severe deficits in the Texas Adult 
Protective Services system which has brought to the forefront how guardianship 
services are essential and effective for resolving the majority of the problems of 
mentally incapacitated elderly and disabled adults who have been victims of abuse, 
exploitation or self-neglect.  Guardianship services need to be available and adequately 
supported by the community.  Additionally, funding guardianship services makes 
financial sense: Nationally, every dollar spent on guardianship programs can save state 
and local government $3 or more that would otherwise be spent on emergency room 
visits and hospitalizations, police calls, and other stop-gap interventions (2005, Dallas 
Morning News).  

The average time spent on the waiting list is 24 months.  One reason for the long 
wait is that clients who are in a current state of abuse or neglect receive priority status.  
They are assigned to caseloads immediately and do not go on the program waiting list. 
Priority referrals represented 88% of all referrals to the program in 2010.  On average, 

there is no room on caseloads to assign the non-priority referrals in a timely manner.  In 
the last year, the program received 70 new referrals.  During the same time period, the 
program closed 25 cases.  With these rates of referral and closure, the program is 
required to consistently operate at or above capacity.

In this proposal, Family Eldercare is requesting level funding. 
7. Impact of Not Funding Request:  Describe the impact of not funding the 

request in FY 12 in terms of meeting statutory/mandated requirements and 
how service levels and program outcomes will be impacted.

As noted above, Family Eldercare is requesting a total of $478,999.  If this current 
amount is not funded, the agency will have to reallocate funding from other programs, 
putting them in peril, as well as significantly reduce the level of services provided in 
Travis County. Funding from Travis County is particularly important in FY 2012 given 
anticipated cuts to the State budget.  Funding that we receive from the Texas 
Department of Health and Human Services for Guardianship services is proposed for a 
complete cut in 2012.  Travis County funding is needed to help absorb these cuts and 
still provide the level of service required for our clients. 

8. Leveraged Resources:  If proposal leverages other resources such as existing internal 
resources or grant funding, list and describe impact. If resources from similar existing
program(s) will not be reallocated, give reasons and include analysis.

The program leverages significant resources through the volunteer model of 
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providing guardianship services.  In 2010, volunteer advocates provided an estimated 
$45,245 in services and pro bono attorneys provided an estimated $299,860 in donated 
legal services.  Additionally, the program generates guardianship fees from clients as 
appropriate, and attorney fees charged by the Director of Guardianship.  In addition to 
these resources, Family Eldercare receives the following sources of revenue to support 
the provision of guardianship services in Travis County: (1) Community Development 
Block Grant through a contract with the City of Austin, (2) Victim Assistance funding 
through a grant with the Texas Office of the Attorney General, (3) Texas Department of 
Aging and Disability Services contract, (4) United Way Capital Area, and (5) multiple 
private foundations.  In 2012, if the request is fully funded, we project that the program 
will receive an estimated $345,000 in pro bono attorney and volunteer advocate 
services and that the agency will raise an additional $520,491 in revenue to support the 
program:  $210,000 service fees and bond reimbursements; $173,781 governmental 
contracts; $120,938 United Way and private foundation grants; and $15,772 in agency 
fundraising.

9. Additional Revenue:  If this proposal generates additional revenue, list the 
amount and the assumptions used for the estimate. (Attach a copy of the 
form submitted to the Auditor’s Office).

No new sources of revenue as per County definition.  The program will leverage 
other resources as stated in item #8.

10. Collaboration:  If this proposal was discussed with other departments/agencies that 
provide similar or supporting services that could be impacted, describe impact and 
list the other departments/agencies and their points of contact. Suggest ways all 
departments/agencies can collaborate to ensure success of the proposal.

Not applicable.
11. If requesting a new position(s), is office space currently 

available?  Y/N

If no, attach plan from Facilities Mgmt. explaining how to acquire space for 
this proposal.  Identify proposed position location below:

Building Address
Floor #

Suite/Office # Workstation #
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ATTACHMENT B

SPECIAL CONDITIONS

(If Applicable)
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ATTACHMENT C

PROGRAM BUDGET
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FAMILY ELDERCARE

TRAVIS COUNTY GUARDIANSHIP PROGRAM

OCTOBER 1, 2011 to SEPTEMBER 30, 2012

CONTRACTOR:  Family Eldercare

PREPARED BY: Angela Atwood, Chief Executive Officer

PROGRAM: Travis County Guardianship

PHONE: (512) 483-3589

FY'11-'12 FY'11-'12 FY'11-'12

Total Program Travis County Other 

Budget Budget Funding

A.  SALARIES

Job Title:  1 FTE Attorney Director of Guardianship Services $95,000.00 $76,000.00 $19,000.00

100% of time x annual salary

Job Title:  1 FTE Manager of Client Services $56,460.00 $45,168.00 $11,292.00

100% of time x annual salary

Job Title:  1 FTE Manager of Estate Cases $42,800.00 $32,100.00 $10,700.00

100% of time x annual salary

Job Title: 10.5 FTE Guardianship Care Managers $373,588.00 $186,201.00 $187,387.00

100% of time x annual salaries

Job Title: 2 FTE Guardianship Case Aides $66,014.00 $29,515.00 $36,499.00

100% of time x annual salaries

Job Title:  1 FTE Guardianship Legal Assistant $36,000.00 $16,900.00 $19,100.00

100% of time x annual salary

Job Title:  1 FTE Grants & Contract Manager $8,100.00 $0.00 $8,100.00
15% of time x annual salary

Job Title:  1 FTE Volunteer Outreach Assistant $8,750.00 $0.00 $8,750.00

25% of time x annual salary

Job Title:  1 FTE Senior Accountant $11,000.00 $0.00 $11,000.00

20% of time x annual salary

Job Title:  1 FTE Administrative Assistant $3,301.00 $0.00 $3,301.00

10% of time x annual salary

Total Salaries $701,013.00 $385,884.00 $315,129.00

B.  FRINGE BENEFITS

FICA:  7.65% $53,627.49 $29,520.13 $24,107.37

Health & Dental $90,718.80 $46,493.87 $44,224.93

Unemployment:  4.42%, $9,000 Limit $7,891.95 $0.00 $7,891.95
Worker's Comp.:  
0.9% $1,822.63 $0.00 $1,822.63

Total $154,060.88 $76,014.00 $78,046.89
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FY'11-'12 FY'11-'12 FY'11-'12

Total Program Travis County Other 

Budget Budget Funding

C.  STAFF & VOLUNTEER TRAVEL $25,380.00 $6,660.00 $18,720.00

D.  SUPPLIES

Office Supplies $5,060.00 $1,800.00 $3,260.00

Volunteer Supplies $1,500.00 $0.00 $1,500.00

Total $6,560.00 $1,800.00 $4,760.00

E.  
CONTRACTUAL $27,105.00 $0.00 $27,105.00

F.  OTHER

Advertising $1,800.00 $0.00 $1,800.00

Audit $2,313.00 $0.00 $2,313.00

Staff Training $5,362.00 $481.00 $4,881.00

Equipment Costs $12,694.00 $0.00 $12,694.00

Insurance & Bonds $14,438.00 $3,300.00 $11,138.00

Licenses, Fees, and Permits $1,500.00 $0.00 $1,500.00

Utilities & Building Maintenance $6,477.00 $1,500.00 $4,977.00

Postage $2,992.00 $0.00 $2,992.00

Copies & Printing $7,650.00 $360.00 $7,290.00

Rent $15,300.00 $0.00 $15,300.00

Subscriptions & Memberships $3,010.00 $0.00 $3,010.00

Telephone $7,920.00 $3,000.00 $4,920.00

Total $81,456.00 $8,641.00 $72,815.00

G.  DIRECT ASSISTANCE $2,775.00 $0.00 $2,775.00

H.  EQUIPMENT $1,140.00 $0.00 $1,140.00

I.  TOTAL BUDGET $999,489.88 $478,999.00 $520,490.89

J.  PROGRAM INCOME

Travis County $478,999.00

Community Development Block Grant $21,781.00

TX Department of Aging & Disability Services $110,000.00

OAG Victim Assistance Grant $42,000.00

United Way $15,938.00

Service Fees & Bond Reimbursements $210,000.00

St. David's Community Health Foundation $40,000.00
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Topfer Family Foundatoin $35,000.00

Other Grants (to be raised) $30,000.00

Fundraising $15,771.88

Total $999,489.88
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ATTACHMENT D

PERFORMANCE REPORT FORM
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Attachment D
Performance Measures & Reporting

1. Performance Measures

Performance Measure #1 Projected Goal

Number of Guardianship Clients served 420 clients

Performance Measure #2 Projected Goal

Emergency referrals visited within 24 
hours; applications filed within 72 hours

100%

Performance Measure #3 Projected Goal

Non-emergency referrals visited within 
10 days; applications filed within 45 days

100%

Performance Measure #4 Projected Goal

Service Plan established within 30 days 
after guardianship; reviewed every 6 
months

100%

Performance Measure #5 Projected Goal

Program meets all statutory 
requirements; reports filed according to 
statute (no removals for failure to 
perform duties)

100%

Performance Measure #6 Projected Goal

Volunteer Match Rate – matching a 
volunteer guardian advocate with 
appropriate clients

50%

2. System for collecting and reporting program data
Clients receive an Initial Assessment at the time of enrollment to capture demographic 
data.  Based on the Assessment, an individualized Care Plan (Service Plan) is 
developed that identifies, as appropriate, goals related to health and medical issues, 
residential quality and safety, habilitation, education and vocational needs, social 
recreation, and overall quality of life issues.  Care Plans are reviewed and a 
reassessment is completed every three to six months or as needed.  Care managers 
document client contacts, direct observations, services received by the client, and 
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progress on the Care Plan goals in client case files and submit monthly reports to the 
program director and manager.  Data are entered monthly into CTK, the agency’s client 
services database system.

3. Program evaluation plan – performance evaluation and quality 
improvement

The guardianship Program is evaluated through client assessments and tracking of 
program outcomes. Client outputs and outcomes are typically measured as part of the 
service planning process. Care Managers work with the client and other care providers 
to develop an individualized service plan that includes long and short term goals. Staff 
visits with clients on a monthly basis to review progress with their resident care and 
community coordination plan. This visit also provides an opportunity to ensure that 
there are no situations of neglect, abuse or exploitation.

Client data are kept in the client file and captured in the agency client database. Care 
Managers participate in monthly case review meetings with the Program Manager. 
These meetings are used to review client files and progress notes in order to verify that 
staff is providing quality services within the required timeframes. Client files also provide 
information on the well-being of clients, including any incidents of abuse or neglect and 
recommended changes to the service plan. The Program Manager compiles data on 
key measures from this information and submits it to the Program Director for review. 
The Program Director is responsible for monitoring program results, implementing 
corrective action and keeping the Chief Executive Officer informed.
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ATTACHMENT E
(If Applicable)

FINANCIAL FORMS

(i) Compliance Certification Form
  (ii)  Payment Request Form

 (iii)  Expenditure Report Form
(iv) Budget Revisions Request Form
 (v) Travel Form
 (vi) Time and Attendance Report
 (vii)  Instructions for County Invoicing
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ATTACHMENT F

INSURANCE REQUIREMENTS
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INSURANCE REQUIREMENTS

Contractor shall have, and shall require all subcontractors providing services under this Contract 
to have, Standard Insurance meeting the General Requirements as set forth below and sufficient 
to cover the needs of Contractor and/or Subcontractor pursuant to applicable generally accepted 
business standards.  Depending on services provided by Contractor and/or Subcontractor(s), 
Supplemental Insurance Requirements or alternate insurance options shall be imposed as 
follows:

I.  General Requirements Applicable to All Contractors' Insurance.  

The following requirements apply to the Contractor and to Subcontractor(s) performing 
services or activities pursuant to the terms of this Contract.  Contractor acknowledges and agrees 
to the following concerning insurance requirements applicable to Contractor and  
subcontractor(s):

A. The minimum types and limits of insurance indicated below shall be maintained 
throughout the duration of the Contract.

B. Insurance shall be written by companies licensed in the State of Texas with an 
A.M. Best rating of B+ VIII or higher.

C. Prior to commencing work under this Contract, the required insurance shall be in 
force as evidenced by a Certificate of Insurance issued by the writing agent or carrier.   A copy of 
the Certificate of Insurance shall be forwarded to County immediately upon execution of this 
Contract.

D. Certificates of Insurance  shall include the endorsements outlined below and shall 
be submitted to the Travis County Purchasing Agent  within ten (10) working days  of execution 
of the contract by both parties or the effective date of the Contract, whichever comes first.  The 
Certificate(s) shall show the Travis County contract number and all endorsements by number.

E. Insurance required under this Contract which names Travis County as Additional 
Insured shall be considered primary for all claims.

F. Insurance limits shown below may be written as Combined Single Limits or 
structured using primary and excess or umbrella coverage that follows the form of the primary 
policy.

G. County shall be entitled, upon its request and without expense, to receive certified 
copies of policies and endorsements.
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H. County reserves the right to review insurance requirements during any term of the 
Contract and to require that Contractor make reasonable adjustments when the scope of services 
has been expanded.

I. Contractor shall not allow any insurance to be cancelled or lapse during  any term 
of this Contract. Contractor shall not permit the minimum limits of coverage to erode or 
otherwise be reduced.  Contractor shall be responsible for all premiums, deductibles and self-
insured retention.  All deductibles and self-insured retention shall be shown on the Certificates of 
Insurance.

J. Insurance coverage specified in this Contract is not intended and will not be 
interpreted to limit the responsibility or liability of the Contractor or subcontractor(s).

II. Specific Requirements  

The following requirements (II.A - II.E, inclusive) apply to the Contractor and 
Subcontractor(s) performing services or activities pursuant to the terms of this Contract.  
Contractor acknowledges and agrees to the following concerning insurance requirements 
applicable to Contractor and subcontractor(s):

 A. Workers' Compensation and Employers' Liability Insurance

1. Coverage shall be consistent with statutory benefits outlined in the Texas 
Workers' Compensation Act.

2. Employers' Liability limits are:

$500,000 bodily injury each accident
$500,000 bodily injury by disease 
$500,000 policy limit

3. Policies under this Section shall apply to State of Texas and include the 
following endorsements in favor of Travis County and City of Austin:

a. Waiver of Subrogation (Form 420304)
b. Thirty (30) day Notice of Cancellation (Form 420601)

B. Commercial General Liability Insurance

1. Minimum limit:
$1,000,000* per occurrence for coverage A and B with a 
$1,000,000 policy aggregate

2. The Policy shall contain or be endorsed as follows:
a. Blanket contractual liability for this Contract
b. Independent Contractor Coverage
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3. The Policy shall also include the following endorsements in favor of Travis 
County

4. a. Waiver of Subrogation (Form CG 2404)
b. Thirty (30) day Notice of Cancellation (Form CG 0205)
c. Travis County named as additional insured (Form CG 2010)

*  Supplement Insurance Requirement If child care, or housing arrangements for clients is 
provided, the required limits shall be:

$ 1,000,000 per occurrence with a
$ 2,000,000 policy aggregate

C. Business Automobile Liability Insurance†

1. If any form of transportation for clients is provided, coverage for all owned, 
non-owned, and hired vehicles shall be maintained with a combined single limit of 
$300,000* per occurrence.

2. Policy shall also include the following endorsements in favor of Travis County 
a. Waiver of Subrogation (Form TE 2046A)
b. Thirty (30) day Notice of Cancellation (Form TE 0202A)
c. Travis County named as additional insured (Form TE 9901B)

†  Alternative Insurance Requirement
If NO transportation services of any type is provided, and use of a motor vehicle is strictly 
limited to travel to and from work or work sites, evidence of Personal Auto Policy coverage with 
limits of 

$ 100,000/$300,000/$50,000 
may be provided in lieu of Business Automobile Liability Insurance

D. Professional Liability/E & O Insurance

1. Minimum Limit: $1,000.000 per Occurrence

2. If coverage is written on a claims made policy, the retroactive date shall be 
prior to the date this Contract is signed and/or effective, whichever comes first.  
Coverage shall include a three (3) year extended reporting period from the date this 
Contract expires or is terminated.  Certificate of Insurance shall clarify coverage is 
claims made and shall contain both the retroactive date of coverage and the extended 
reporting dates.

3. Additional insured status for Travis County is not required.
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ATTACHMENT G
ETHICS AFFIDAVIT
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STATE OF TEXAS}
COUNTY OF TRAVIS}

ETHICS AFFIDAVIT

Date:
Name of Affiant:
Title of Affiant:
Business Name of Proponent:
County of Proponent:

Affiant on oath swears that the following statements are true:

1. Affiant is authorized by Proponent to make this affidavit for Proponent.  

2. Affiant is fully aware of the facts stated in this affidavit. 

3. Affiant can read the English language. 

4. Proponent has received the list of key contracting persons associated with this solicitation which is attached 
to this affidavit as Exhibit "A". 

5. Affiant has personally read Exhibit "A" to this Affidavit. 

6. Affiant has no knowledge of any key contracting person on Exhibit "A" with whom Proponent is doing 
business or has done business during the 365-day period immediately before the date of this affidavit whose 
name is not disclosed in the solicitation. 

Signature of Affiant

Address

SUBSCRIBED AND SWORN TO before me by on , 20__. 

 
Notary Public, State of ________________________

Typed or printed name of notary
My commission expires:
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Proposer acknowledges that Proposer is doing business or has done business during the 365-day period 
immediately prior to the date on which this proposal is due with the following key contracting persons and warrants 
that these are the only such key contracting persons:

 

If no one is listed above, Proposer warrants that Proposer is not doing business and has not done business 
during the 365-day period immediately prior to the date on which this proposal is due with any key contracting 
person.
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LIST OF KEY CONTRACTING PERSONS
August 1, 2011

CURRENT
Name of Individual Name of Business

Position Held Holding Office/Position Individual is Associated  

 County Judge............................................................. Samuel T. Biscoe
 County Judge (Spouse).............................................. Donalyn Thompson-Biscoe MHMR
 Executive Assistant ................................................... Cheryl Brown
 Executive Assistant.................................................... Melissa Velasquez
 Executive Assistant.................................................... Josie Z. Zavala
 Executive Assistant.................................................... Cheryl Aker
 Commissioner, Precinct 1.......................................... Ron Davis
 Commissioner, Precinct 1 (Spouse)........................... Annie Davis Seton Hospital
 Executive Assistant.................................................... Deone Wilhite
 Executive Assistant.................................................... Felicitas Chavez
 Commissioner, Precinct 2 ......................................... Sarah Eckhardt
 Commissioner, Precinct 2 (Spouse)........................... Kurt Sauer Daffer McDaniel, LLP 
 Executive Assistant ................................................... Loretta Farb
 Executive Assistant ................................................... Joe Hon
 Executive Assistant ................................................... Peter Einhorn
 Commissioner, Precinct 3.......................................... Karen Huber
 Commissioner, Precinct 3 (Spouse)........................... Leonard Huber Retired
 Executive Assistant.................................................... Garry Brown
 Executive Assistant.................................................... Lori Duarte
 Executive Assistant.................................................... Jacob Cottingham*
 Commissioner, Precinct 4.......................................... Margaret Gomez
 Executive Assistant.................................................... Edith Moreida
 Executive Assistant.................................................... Norma Guerra
 County Treasurer ....................................................... Dolores Ortega-Carter 
 County Auditor ......................................................... Susan Spataro, CPA
 County Executive, Administrative............................. Vacant
 County Executive, Planning & Budget...................... Rodney Rhoades
 County Executive, Emergency Services .................... Danny Hobby
 County Executive, Health/Human Services............... Sherri E. Fleming
 County Executive, TNR ........................................... Steven M. Manilla, P.E.*
 County Executive, Criminal Justice Planning............ Roger Jefferies
 Director, Facilities Management ............................... Roger El Khoury, M.S., P.E.
 Chief Information Officer.......................................... Joe Harlow
 Director, Records Mgment & Communications ........ Steven Broberg
 Travis County Attorney ............................................ David Escamilla
 First Assistant County Attorney ................................ Steve Capelle
 Executive Assistant, County Attorney ....................... James Collins
 Director, Land Use Division...................................... Tom Nuckols
 Attorney, Land Use Division..................................... Julie Joe
 Attorney, Land Use Division..................................... Christopher Gilmore 
 Director, Transactions Division ................................ John Hille
 Attorney, Transactions Division................................ Tamara Armstrong
 Attorney, Transactions Division................................ Daniel Bradford
 Attorney, Transactions Division................................ Mary Etta Gerhardt 
 Attorney, Transactions Division................................ Barbara Wilson
 Attorney, Transactions Division................................ Jim Connolly
 Attorney, Transactions Division................................ Tenley Aldredge
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 Director, Health Services Division............................ Beth Devery
 Attorney, Health Services Division ........................... Prema Gregerson
 Purchasing Agent ...................................................... Cyd Grimes, C.P.M.
 Assistant Purchasing Agent ...................................... Marvin Brice, CPPB
 Assistant Purchasing Agent ....................................... Bonnie Floyd, CPPO, CPPB, CTPM
 Purchasing Agent Assistant IV .................................. Diana Gonzalez
 Purchasing Agent Assistant IV .................................. Lee Perry 
 Purchasing Agent Assistant IV .................................. Jason Walker
 Purchasing Agent Assistant IV .................................. Richard Villareal
 Purchasing Agent Assistant IV .................................. Vacant
 Purchasing Agent Assistant IV .................................. Lori Clyde, CPPO, CPPB
 Purchasing Agent Assistant IV .................................. Scott Wilson, CPPB
 Purchasing Agent Assistant IV .................................. Jorge Talavera, CPPO, CPPB
 Purchasing Agent Assistant IV .................................. George R. Monnat, C.P.M., A.P.P.
 Purchasing Agent Assistant IV .................................. John E. Pena, CTPM
 Purchasing Agent Assistant III .................................. Vacant
 Purchasing Agent Assistant III .................................. David Walch
 Purchasing Agent Assistant III .................................. Michael Long, CPPB
 Purchasing Agent Assistant III .................................. Elizabeth Corey, C.P.M.
 Purchasing Agent Assistant III .................................. Rosalinda Garcia
 Purchasing Agent Assistant III .................................. Loren Breland, CPPB
 Purchasing Agent Assistant II.................................... C.W. Bruner, CTP*
 Purchasing Agent Assistant III .................................. Nancy Barchus, CPPB
 HUB Coordinator ...................................................... Sylvia Lopez
 HUB Specialist .......................................................... Betty Chapa
 HUB Specialist .......................................................... Jerome Guerrero
 Purchasing Business Analyst ..................................... Scott Worthington
 Purchasing Business Analyst ..................................... Jennifer Francis

FORMER EMPLOYEES

Name of Individual
Position Held  Holding Office/Position Date of Expiration
County Executive, TNR .............................................. Joseph Gieselman 01/31/12
Purchasing Agent Assistant IV .................................... Oralia Jones, CPPB 07/31/12

*  - Identifies employees who have been in that position less than a year.
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Meeting Date: September 20, 2011
Prepared By/Phone Number: Jason G. Walker/44562; Marvin Brice, 
CPPB, Assistant Purchasing Agent
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language:  Approve Contract No. 11K00268JW, with 
Pavement Restoration, Inc. for Asphalt Rejuvenation Program

Ø Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.

TNR is requesting the award of a contract to Pavement Restoration, Inc.  
Previously, on June 19, 2007, the Commissioners Court approved an 
exemption (see attached) for the purchase of Reclamite Preservative 
Seal from Pavement Restoration Inc., the sole source applicator in the 
State of Texas as appointed by Tricor Refining, LLC, the manufacturer 
of the product.  Tricor Refining, LLC’s appointment of Pavement 
Restoration Inc. as the sole source applicator in the State of Texas 
remains (see attached).

On August 4, 2007, 07K00304JW was awarded to Pavement 
Restoration, Inc.  Through that contract approximately 135 miles of 
County roadways were treated, in FY 2006 – 22 miles, FY 2007 – 23 
miles, FY 2008 – 36 miles, FY 2009 – 27, FY 2010 – 23, and FY 2011 –
26 miles.  TNR has experienced very good results with this asphalt 
pavement restoration and has extended the pavement life of the 
County’s roadways.  

Applying this product to roadways, that are good candidates for the 
application, allow their life to be extended by seven (7) to twelve (12) 
years before structural repairs are necessary.  Through continuation of 
the application of this product, substantial budget savings will continue 
to be provided to Travis County, Travis County’s roadway system will 

Travis County Commissioners Court Agenda Request
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continue to maintain a high percentage of the Commissioners Court 
mandated rating - "Good to Fair".  

Therefore, it is TNR's recommendation, with Purchasing's concurrence, 
that contract number 11K00268JW with Pavement Restoration, Inc. be 
awarded.

Ø Contract Expenditures: Within the last 12 months $343,320.95 was
spent against 07K00304JW, Pavement Restoration, Inc.’s previous 
contract.

Ø Contract-Related Information:

Award Amount: $0.95 per square yard as-needed
Contract Type: Construction 
Contract Period: 9/20/11 – 9/19/12

Ø Contract Modification Information: N/A

Modification Amount: 
Modification Type:   
Modification Period: 

Ø Solicitation-Related Information: N/A

Solicitations Sent: Responses Received:
HUB Information: % HUB Subcontractor:

Ø Special Contract Considerations:  

 Award has been protested; interested parties have been notified.
 Award is not to the lowest bidder; interested parties have been 

notified.
 Comments:  

Ø Funding Information:
 Purchase Requisition in H.T.E.: 
 Funding Account(s): 521-4941-808-8164
 Comments: As-needed basis
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ORDER EXEMPTING PURCHASE OF ASPHALT REJUVENATION PRODUCT FROM REQUIREMENTS OF THE COUNTY PURCHASING ACT WHEREAS the Commissioners Court of Travis County Texas has received asole source justification from Travis County Transportation and Natural Resources for the purchase of Reclamite Preservative Seal anasphalt rejuvenation product insupport of the Alternative Paving Program and WHEREAS based onthe evidence presented the Commissioners Court of Travis County Texas finds there tobeonly one source available due toReclamite Preservative Seal smanufacturer Tricor Refining LLC having appointed Pavement Restoration Inc asthe sole source applicator of their product inthe State of Texas and WHEREAS The Commissioners Court isauthorized toexempt the purchase of anitem or service ifonly one source exists for items for which competition isprecluded because of the existence of patents copyrights secret processes or monopolies from the bidding requirements of the County Purchasing Act Texas Local Gov tCode Ann Section 262 023 pursuant toTexas Local Gov tCode Ann Section 262 024 a7Aand NOW THEREFORE the Travis County Commissioners Court orders that the purchase of Reclamite Preservative Seal from Pavement Restoration Inc isexempted from the bidding requirements of the County Purchasing Act Texas Local Gov tCode Ann Section 262 024 because of the preclusion of competition due tothe existence of patents copyrights secret processes or monopolies Signed and entered this 9say of une 2007 Ron vis Commissioner Precinct 1erald Daugh rtyCommissioner Precinct 3Samuel TBiscoe County Judge Travis County Texas Sarah Eckhardt Commissioner Precinct 2Margaret Gomez Commissioner Precinct 4s
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rJune 52007 TOCommissioners Court Travis County Texas SOLE SOURCE ACQUISITION OF ASPHALT REJUVENATION PRODUCT Icertify that the purchase of Reclamite Preservative Seal insupport of the Alternative Paving Program for Travis County constitutes asole source procurement and isonly available through Pavement Restoration Inc the sole source applicator inthe State of Texas asappointed byTricor Refining LLC the manufacturer of Reclamite Preservative Seal Itherefore find that this isasole source purchase pursuant toVTCALocal Government Code 262 024 a7AThis statement issubmitted pursuant toVTCALocal Government Code 262 024 aand istobeentered into the Commissioners Court minutes o1Cyd VGrimes CPMTravis County Purchasing Agent APPROVED DISAPPROVED BYCOMMISSIONERS COURT ONl7DATE SCOUNTY JUDGE
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 GM200I13                         TRAVIS COUNTY                       9/08/11   
 Fiscal Year 2011           Account Balance Inquiry                  10:50:58   
   Account number . . . : 521-4941-808.81-64                                    
   Fund . . . . . . . . : 521  CERT OF OBLIG 2011-T/E             Project Req'd 
   Department . . . . . :  49  TNR (TRANS & NATRL RESRC)                        
   Division . . . . . . :  41  ROAD & BRIDGE MAINTENANCE                        
   Activity basic . . . :  80  CAPITAL PROJECTS                                 
   Sub activity . . . . :   8  INFRA&ENV SVS (TRANS&RDS)                        
   Element  . . . . . . :  81  CAPITAL OUTLAY                                   
   Object . . . . . . . :  64  PURCH SVC-INFRASTRCTR RDS                        
                                                                                
   Original budget  . . . . . . . . :               0                           
   Revised budget . . . . . . . . . :       3,735,720   06/30/2011              
   Actual expenditures - current  . :                .00                        
   Actual expenditures - ytd  . . . :                .00                        
   Unposted expenditures  . . . . . :                .00                        
   Encumbered amount  . . . . . . . :                .00                        
   Unposted encumbrances  . . . . . :                .00                        
   Pre-encumbrance amount . . . . . :       2,837,459.09                        
   Total expenditures & encumbrances:       2,837,459.09    76.0%               
   Unencumbered balance . . . . . . :         898,260.91    24.0                
 F5=Encumbrances    F7=Project data          F8=Misc inquiry                    
 F10=Detail trans   F11=Acct activity list   F12=Cancel        F24=More keys    
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411 West 13th Street
Executive Office Building, 11th Floor
P. O. Box 1748
Austin, Texas 78767
(512) 473-9383
FAX (512) 708-4697

September 8, 2011

MEMORANDUM

TO: Cyd Grimes, Travis County Purchasing Agent

FROM: Donald W. Ward, P.E., Division Manager, TNR Road Maintenance

SUBJECT: Award of Contract to Pavement Restoration, Inc.

The TNR Road Maintenance Division is requesting that the Purchasing Department issue an annual contract to  
Pavement Restoration, Inc. for the application of the asphalt rejuvenation product “Reclamite”.

TNR has researched numerous asphalt rejuvenation products and would like to continue the application of Reclamite 
as part of an alternative paving program approved by the Court in FY 2006.  TNR has experienced very good results 
in asphalt pavement restoration and extended the pavement life of the roadways that have been treated with 
Reclamite.  Approximately twenty-two miles of County roadways were treated in FY 2006, 23 miles in FY 2007, 36 
miles in FY 2008, 27 miles in FY 2009, 23 miles in FY 2010, 26 miles in FY 2011 and TNR would like for this 
program to continue.  The product allows the roadways that are good candidates for the application to extend their 
life by 7 to 12 years before structural repairs are required.  This result in substantial budget savings each Fiscal Year 
while maintaining the roadway system to a high percentage of Good to Fair rating as mandated by the Court.

In FY 2006, Travis County advertised publicly for bids and Pavement Restoration was the sole responsive bidder.  
Pavement Restoration has exclusive rights to apply Reclamite within the State of Texas as provided in their contract 
with the manufacturer Tricor Refining, LLC.  TNR has forwarded a statement relating to Pavement Restoration, Inc. 
contract as a Sole Source Applicator for Reclamite within the State of Texas for your review.

Please proceed with the contract to utilize Reclamite through Pavement Restoration, Inc. for our 2012 Alternative 
Paving Program.  If you have any questions regarding this product, contract or correspondence please contact me at 
your earliest convenience.

Cc Jason Walker, Purchasing
Steven Manilla, TNR
Scott Lambert, TNR
Cynthia McDonald, TNR
Brunilda Cruz, TNR

TRANSPORTATION AND NATURAL RESOURCES
JOSEPH P. GIESELMAN, EXECUTIVE MANAGER
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Meeting Date: September 20, 2011
Prepared By/Phone Number: Elizabeth Corey (854-9853), Bonnie Floyd
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Commissioner Gomez

Agenda Language:  Approve renewal of Interlocal Cooperation 
Agreement No. IL990109OJ, City of Austin/Downtown Austin Alliance, 
to provide services and improvements for the Austin Downtown 
Public Improvement District.

Ø Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.

Commissioner Gomez requests that the Commissioners Court approve 
the Interlocal Cooperation Agreement containing a provision for 
automatic renewal of the agreement for the period of October 1, 2011 
through September 30, 2012, contingent upon funds availability.

The Interlocal Cooperation Agreement allows the County to contribute a 
sum of money ($25,000) to cooperate with municipal authorities in 
making necessary improvements and providing services to promote 
public health and provide for planning, construction, maintenance, and 
operation of public recreation facilities. Both the City of Austin and the 
County have joined together to provide for services and improvements 
of downtown Austin.

Ø Contract Expenditures: Within the last twelve months, $25,000 has 
been spent against this contract.

Ø Contract-Related Information:

Award Amount: $25,000
Contract Type: Interlocal Agreement
Contract Period: October 1, 2011 through September 30, 2012

Travis County Commissioners Court Agenda Request
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for the next week's meeting.

Ø Funding Information:
 Purchase Requisition in H.T.E.: 
 Funding Account(s): 001-1000-521-6099
 Comments: Funds covering this requirement will be included in the 
FY ’12 budget.

Note: Approval by the Commissioners Court authorizes the Travis County 
Purchasing Agent to sign the purchase order to be issued to the Downtown 
Austin Alliance, c/o the City of Austin.
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Elizabeth Corey - Interlocal agreement 1L9901090J - Downtown Austin Alliance

From: Edith Moreida
To: Elizabeth Corey
Date: 9/9/2011 6:54AM
Subject: Interlocal agreement 1L9901090J - Downtown Austin Alliance

Elizabeth,

Commissioner Gomez will sponsor this Interlocal agreement 1L990 10903 - Downtown Austin Alliance at the agreed upon
rate. Thank you for your assistance with this.

Edith Moreida
Executive Assistant
Commissioner Gomez’ Office
512.854.9280 Direct
edith.rnoreida@co.travis.tx.us

• • •*
4.
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-
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MinuteTraq ID #4983
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Meeting Date: Tuesday, September 20, 2011
Prepared By/Phone Number: C.W. Bruner, 854-9760
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Approve contract award for Road Recycling, IFB No. B110218-CW, to 
the low bidder, Aaron Concrete Contractors, LP.

Ø Purchasing Recommendation and Comments:  Purchasing concurs 
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.  This contract will provide road recycling services for Travis 
County Transportation and Natural Resources.

IFB No. B110218-CW was issued on August 2, 2011.  A total of twenty 
two (22) vendors were solicited and two (2) bids were received.  Travis 
County Transportation and Natural Resources recommends award to 
the low bidder, Aaron Concrete Contractors, LP.

Ø Contract Expenditures: Within the last twelve (12) months $35,346 has 
been spent against this contract/requirement.

Ø Contract-Related Information:

Award Amount:  Estimated Quantity-as need requirements
Contract Type:  Annual
Contract Period: September 24, 2011 through September 23, 2012

Ø Solicitation-Related Information:

Solicitations Sent: 22 Responses Received: 2
HUB Information: N/A % HUB Subcontractor: N/A

Travis County Commissioners Court Agenda Request
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Ø Funding Information:
 Purchase Requisition in H.T.E.: N/A
 Funding Account(s): 099-4941-621-6099
 Comments:  Requisitions are processed at time of requirement.
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TRANSPORTATION AND NATURAL RESOURCES PURCHASIN6
STEVEN M. MANILLA, P.E., COUNTY EXECUTIVE QFF’F
411 West 13th Street
Executive Office Building, I 1th Floor
P.O. Box 1748
Austin, Texas 78767
(512) 854-9383
FAX (512) 854-4697

September 6, 2011

MEMORANDUM

TO: Cyd Grimes, County Purchasing Agent
g

FROM: Steven M. Manilla, P., County E’ecutive

SUBJECT: Award of Solicitation B110218-CW Road Recycling

TNR recommends that Travis County award the above mentioned solicitation to the low overall bidder,
Aaron Concrete Contractors.

The commodity/sub-commodity code for this contract is 962/036. The primary line item will be 099-494 1-
621-6099.

If you need additional information, please contact Christina Jensen at 854-7670.

CJ: SMM:cj

Updated 9/15/11, 3:45 p.m.



?iscal Year 2011
Account number
Fund
Department
Division .

Activity basic
Sub activity
Element .

Object

Account Balance Inquiry
99-4941-621.60-99

099 ROAD & BRIDGE FUND
49 TNR (TRANS & NATRL RESRC)
41 ROAD & BRIDGE MAINTENANCE
62 INFRA-ENV SCVS (TRNS&RDS)

1 TNR (TRANS & NATRL RESRC)
60 OTHER PURCHASED SERVICES
99 CONTRACTED SERVICES

—I ——

12:51:40

Original budget
Revised budget
Actual expenditures - current
Actual expenditures - ytd . .

Unposted expenditures
Encumbered amount
Unposted encumbrances
Pre-encumbrance amount
Total expenditures & encumbrances:
Unencumbered balance

r5=Encuitibrances F7=Project data
rlO=Detail trans F11=Acct activity list

421, 514
482,191 06/06/2011

1,977.00
72,631.00
2,990.00

53, 003 .57
21,323.90
50,686.10

202,611.57
279, 579.43

F8=Misc inquiry
F12=Cancel

42 .0%
58. 0

F24=More keys

Updated 9/15/11, 3:45 p.m.



Bid #B110218-CW - ROAD RECYCLING 

Creation Date Jun 15, 2011 End Date Aug 22, 2011 10:00:00 AM CDT

Start Date Aug 2, 2011 9:54:02 AM CDT Awarded Date Not Yet Awarded

B110218-CW--01-01   Road Recycling
Supplier Unit Price Qty/Unit Total Price Attch. Docs

Aaron Concrete Contractors, LP. First Offer - $0.50 100000 / square yard $50,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

RTI Hot Mix First Offer - $1.40 100000 / square yard $140,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

B110218-CW--01-02   Planing/Texturing, 0"-2"

Supplier Unit Price Qty/Unit Total Price Attch. Docs
Aaron Concrete Contractors, LP. First Offer - $1.90 30000 / square yard $57,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

RTI Hot Mix First Offer - $2.95 30000 / square yard $88,500.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

B110218-CW--01-03   Planing/Texturing, 2"-4"

Supplier Unit Price Qty/Unit Total Price Attch. Docs
Aaron Concrete Contractors, LP. First Offer - $2.70 20000 / square yard $54,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

RTI Hot Mix First Offer - $4.50 20000 / square yard $90,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

B110218-CW--01-04   Planing/Texturing, 4"-6"

Supplier Unit Price Qty/Unit Total Price Attch. Docs
Aaron Concrete Contractors, LP. First Offer - $3.50 10000 / square yard $35,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

RTI Hot Mix First Offer - $5.00 10000 / square yard $50,000.00 Y
Product Code: 
Agency Notes:

Supplier Product Code:
Supplier Notes:

Supplier Totals

Aaron Concrete Contractors, LP. $196,000.00    (4/4 items) 

Bid Contact Dale Detten 
dale@aaronconcrete.com
Ph 512-926-7326

Address 4108 Nixon Lane
Austin, TX 78725 

Qualifications CISV

Agency Notes: Supplier Notes:

RTI Hot Mix $368,500.00    (4/4 items) 

Bid Contact Dean Lundquist 
dean@rammingpaving.com
Ph 512-251-3713

Address 16409 Bratton Lane
Austin, TX 78728 

Qualifications TX

Agency Notes: Supplier Notes:

**

Travis County Bid B110218-CW

Aug 23, 2011 4:19:18 PM CDT BidSync, LLC p. 2

Updated 9/15/11, 3:45 p.m.



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m.
for the next week's meeting.

Meeting Date: September 27, 2011
Prepared By/Phone Number: Ron Dube, 854-6458
Elected/Appointed Official/Dept. Head: Cyd Grimes
Commissioners Court Sponsor: Judge Biscoe

Agenda Language:  ACCEPT ITEMS AS A DONATION FROM TEXAS 
AGRILIFE EXTENSION, TEXAS A & M. (FIXED ASSETS)

Ø Purchasing Recommendation and Comments:  Purchasing concurs
with department and recommends approval of requested action. This 
procurement action meets the compliance requirements as outlined by 
the statutes.

The Texas AgriLife Extension received extensive damage to much of 
their equipment when the roof collapsed during the summer.  The items 
are being donated in order to receive a Risk Management 
reimbursement and replace the devices or dispose of them as they see 
fit.

Travis County Commissioners Court Agenda Request

Item 14
Updated 9/15/11, 3:45 p.m.



AGRILIFE EXTENSION in TRAVIS COUNTY AgriLIFE EXTENSION 
Texas A&M System 

Date:	 July 1, 2011 

To:	 Ron Dube, 
Travis County Fixed Asset Manager 

From:	 Robert Richter, 
County Extension Director; Texas AgriLife Extension Service 

Re:	 Donation of Texas AgriLife Extension Service Computer Equipment 

When our office roof collapsed in a rainstorm this summer, most of our computer equipment was damaged 
beyond repair. Some ofthose computers in our office were solely the property of the Texas AgriLite 
Extension Service and some were co-owned with Travis County. 

This memo is to notify you that the Texas AgriLife Extension Service is donating these computers to 
Travis County to allow Travis County to receive the Risk Management reimbursement and replace the 
devices or to dispose of them as they see fit. Please reference the attached documents which list the details 
tor each item. 

ITS has evaluated these computers for damages and or incompatibility with our current system and 
recommends that we accept this donation in order to expedite the replacement and or disposal. 

Please let me know ifyou have any questions or need further information. 

Sincerely, 

0lJ~ 
Robert E. Richter 

Cc:	 Sherri Flemming, County Executive 
James Segers, AgriLife Extension 
Elida Urtado, AgriLife Extension 
Pamela Dacus, ITS 
Sheryl Holder, ITS 

Texas AgriLife Extension Office 
Travis County 
1600 Smith Rd. 
Austin, Texas 78721 

Tel. 512.854.9600 
Fax. 512.854.061 
rrichter@ag.tamu.edu 
http://travis-tx.tamu.edu 

Educational programs of the Texas AgriLife Extension Service are open to all people without regard to race, color, sex, disability, religion, age, or national origin. 
The Texas A&M University System, U.S. Department ofAgriculture, and the County CommissionefS Courts of Texas Cooperating 

Updated 9/15/11, 3:45 p.m.



cDcurafJed Insuraree cJaJl()) Jofrg 
AG·301 

mired 8I5IOll 

A~ R,..1erence NO. 
TEXASA4M .CllJUn: 
PROPERTY TltANSPERS AFMJ RetCrmce l'J.l. 

§ Transfer Into (Auacb Related Correspondence) (612)111 
Check one: Transfer Within (Mo\'e B.ween Two Property Depart:mcmt Accounts) Dale Prepan.."Ii 

X Transfcr Out of (At18clt Related Correspondence) 

For Surplus Pick up: Sharon Gillespie 
COnlDCI Name, Phone Number and Location Name (If peo;on pn:pn1'in!1 rorm 

RtatolliCommcnts: 

ASId OMs Aeq. 'ttee. Ape)' New~ A$SCl 
Nember Dc:Kription Code Date Asset II Bld" ~,It'!--Cd Value 

(lOOOO41538 ~ 

AMDAthlon Nil 
0000041539 ,Computer AMD Afhloo 518101 01112/00 1.1I:.l.00 

Ifadditionalliocs arc needed go to page 2. SUBTOTAL 1,713.QO 

GRANO TOTAL 1.713.00 

RELEASING DEPARTMENT/AGENCY:COFSlL Jt;j~&t7;~~ 
Signature ofAPO or Alk:matc APO Thltc 

RECEMNG DEPARTMINT/AGINCY: 
Travis COWlly Government IT 

Sipatute QfAPO or Altemalc APO OUte 

SlpatUle of Properly Manager OUw Si@.nl\ture ofProperty MlInap.et' Date 

01 I 555 
Member and AgencvNo. Member and A~ Ntl 

Updated 9/15/11, 3:45 p.m.



C2 0+ g 
AG-301 

revised 8I5f08 

TEXAS A&M AGRILIFE 
Agency Reti-rcnce No PROPERTY TRANSFERS Agency Reference No, 

§ Transfer Into (Attach Related Correspondence) 06123111 
Check one: . • Transfer Within (Move Between Two Property Department Accounts) Date Prepared 

X Transfer Out of (Attach Related Correspondence) 

For Surplus Pick up: Sharon Gillespie 
Contact Name, Phone Numher /lnd Location Name of perSOli preparing foml 

RcasoQ/Conunents: 

Asset Class Acq. Rec. Agency New Lotation Asset 
ValueNumber Description Code Date Asset # Bldg# Room# !Group Cd 

0000046965 Computer Gatewav E·4000 578701 05129/03 1,358.00 

0000045776 Computer Dell Opti"lcx 1~O 57870 I 01/20/10 1,262.90 

If additional lines are needed go to page 2. SUBTOTAL 2,620.90 

GRAND TOTAL 2,620.90 

RELEASING DEPARTMENT/AGENCY: RECEIVlNGDEPARTMENT/AGENCY: 
BLTX1300 I0 Better Living for Texans - AgriLife Extension Travis County Govemment IT 

Signature of APO or Alterrutte APO Date Signature of APO or Alternate ArO Date 

Manager Date Signllture of Property Manager Date 

07 555 
M<.,'IDber and Agency Memlx.:r and Agency No. 

Updated 9/15/11, 3:45 p.m.



AG-301 (04/10) 

Texas A&M AgoUfe 
AdministratiVe Services - Property 

PROPERTY TRANSFERS 

3 01- g 

TEXAS A&IV1 AgriLIFE 

Releasing Agency Reference (LA) Number Receiving Agency Reference (LA) Number 

Check one: Transfer Into (Attach related correspondence) 
7-1-11Transfer Within (Move between two Property Department accounts)
 

Transfer Out Of (Attach related correspondence) Date Prepared
 ~ 
For Surplus Pick Up: Sharon Gillespie 

Contact Person Phone location Prepared By 
Reason/Comments: Transfer 0810/453 property to Travis County IT (Damaged-Insurance claim) 

Asset Class Acq. Ree.Ageney New Location Asset 
ValueNumber o.criDtion Code Date Asset # Bldg # Room # Group Cd. 

0000042541 Printer HP 8550N Color 578801 10-11-00 3,000.00 

0000045736 Computer Gateway E-4500S 578701 5-2-06 1,204.00 

~000046913 Computer Compaq EVO 0500 578701 1-3"()2 1,435.00 

0000046994 Printer HP 3700C Color 578801 11-19-04 1,210.00 

0000048044 Computer Gateway E-41ooC 578701 12-17..04 1,419.00 

0000048049 ComputerGateway Profile 5.5 578701 12-13..04 1,553.00 

0000048050 Computer Gateway Profile 5.5 578701 12-13"()4 1,553.00 

If additional fines are needed, use page 2. SUBTOTAL 
TOTAL FROM PASE2 

SRANDTOTAl 

11,374.00 

9,516.00 

20,890,00 

RELEASING DEPARTMENT/AGENCY: RECEIVING DEPARTMENTfAGENCY: 
DS10/453 Travis County Extension Travis County Government IT_ 

rH 
Property Department Name Prop. Dept./Unit Property Department Name 

7-'-11 
( Date Signature of ApO or Alternate APO DateSianature ~f ApO or Alternate APO 

Signature of Property Manager Date 
I 

Member & Agency No. 

SIgnature of Property Manager Date 
I 

Member & Agency No. 

~ 

Updated 9/15/11, 3:45 p.m.



LJ 1)-16 
PROPERTY TRANSFERS (Page 2) 

Releasing Agency Reference (LA) Number Receiving Agency Reference (LA) Number 

Asset Class Acq. Rec.Agency New Location Asset 
ValueNumber DescriDtion Code Date AS$et# Bldg # Room # Group Cd. 

0000048051 Computer Gateway Profile 5.5 578701 12~13-04 1,553.00 

0000048052 Computer Gateway Profile 5.5 578701 12~13..()4 1,553.00 

0000048055 Computer Gateway Profile 5.5 578701 12-1~04 1,553.00 

0000048057 

__~. 

Computer Gateway Profile 5.5 
.. 

578701 12-13-04 1,553.00 

0000048088 Printer HP 3800 laserjet Color 578801 5-22~6 714.00 

0000050201 Computer Gateway E4500S 578701 6-21-06 1,200.00 

0000050272 Computer Notebook Gateway E-475M 578704 12-21~7 1,390.00 

-

-
'. __H"""NH.._____._ ._-

SUBTOTAL 

TOTAL FROM PAGE 1 

GRAND TOTAL 

9,516.00 

11,374.00 

20,89000 

Updated 9/15/11, 3:45 p.m.



5 of8
 
AG-301 (04/10) 

Texas A&M AgriLife TEXAS A&rv1 AgriLIFE 
Administrative Services  Property . 

PROPERTY TRANSFERS 

Releasing Agency Reference (LA) Number Receiving Agency Reference (LA) Number 

Check one: §Transfer Into 
Transfer Within 
Transfer Out Of 

(Attach related correspondence) 
(Move between two Property Department accounts) 
(Attach related correspondence) 

7-1-11 
Date Prepared 

For Surplus Pick Up: Sharon Gillespie 
Contact Person Phone Location Prepared By 

Reason/Comments: DS10/453 property to Travis County IT (TC Warehouse/Sheryl Holders Office) 

Asset Class Acq. Rae. Agency New location Asset 
Number DescriPtion Code Date Asset # Bldg # Room # Group Cd. Value 

0000046912 Computer Compaq EVO 0500 578701 1-3-02 1,435.00 

0000046914 Computer Compaq EVO D500 578701 1-3-02 1,435.00 

0000046916 Computer Compaq EVO 0500 578701 1-3-02 1,435.00 

~OOO046931 Computer Notebook Gateway 1450SE 578704 6-6-02 1.583.00 

0000046933 Computer Notebook Gateway 1450SE 578704 6-6..Q2 1,583.00 

0000046936 Computer Gateway E-3600 578701 6-6.:02 1.371.00 
"".._-¥ 

0000046966 ComputerGalewayE4000 578701 5-29.:03 1.358.00 

If additional lines are needed. use page 2. SUBTOTAL 10.200.00 

TOTAL FROM PAGE 2 9,236.00 

GRAND TOTAL 19,436.00 

RECEMNG DEPARTMENT/AGENCY: 
Travis County Government IT 

Prop. Dept/Unit Property Department Name 

Signature of APe or Alternate APO Date 

Signature of Property Manager Date Signature of Property Manager Date 

I 

Member & Agency No. Member & Agency No. 

Updated 9/15/11, 3:45 p.m.



----

b of B 
PROPERTY TRANSFERS (Page 2) 

Releasing Agency Reference (LA) Number Receiving Agency Reference (LA) Number 

New LocationClass Rec.AgencyAcq.Asset Asset 
Description Code Room # Graul) Cd.Asset # Blda#Number Date Value 

0000046967 Computer Gateway E-4000 578701 5-29..Q3 1.358.00 

OQ(){)()46968 518701 5-29.Q3Computer Gateway E-4000 1,358.00 
...

0000048028 5-28-Q4Computer Laptop Gateway M350E 578704 1.655.00 

0000048033 578704Computer Notebook Gateway M450E 12-13-04 1,723.00 

0000048036 578704 12-13.Q4Computer Notebook Gateway M450E 1,723.00 

0000048040 578701Computer Gateway E-4100C 12-17-04 1,419.00 

,-". 

I 

. 

. -"~--~-.' 

9,236.00SUBTOTAL 

10,200.00TOTAL FROM PAGE 1 

19.436.00GRAND TOTAL 

Updated 9/15/11, 3:45 p.m.



'70+ 8
 

Asset Class Acq. Ree.Agency New Location Asset 
ValueNumber Description Code Date Asset # Blda# Room' Group Cd. 

0000038095 TV Mitsubishi 31-inch 578201 8-13-96 838.41 

0000038579 Trailer Enclosed 579912 2-27-97 2.355.00 

Qoo0039341 Printer HP 4000N 578801 2-15-98 1,416.00 

0000042309 Camcorder Canon ZR-10 578201 8-18-00 819.95 

0000045469 Camera Canon EOS 060 Digital 578101 9-1-02 2.624.95 

0000045498 Camera Pentax Optio 550 Digital 578101 6-12-03 
... 

601.00 

0000048015 
-

Printer HP4200 578801 6-1-04 
-

951.00 

If additional lines are needed. use page 2. SUBTOTAL 

TOTALFRQM PAGE 2 

GRAND TOTAL 

9,606.31 

9,451.00 

19,057.31 

RELEASING DEPARTMENT/AGENCY: RECEIVING DEPARTMENT/AGENCY: 

0810/453 Travis County Extension Tr~CQ.~Government IT 
• Property DepMrnent Name Prop. Dept.JUnit Property Department Name 

"7-- -.£'-.. II 
Date Signature of APO or Alternate APO Date 

AG-301 (04J10) 

Texas A&M AgriLife 
Administrative Services - Property 

Releasing Agency Reference (LA) Number 

Check one: §Transfer Into 
Transfer Within 
Transfer Out Of 

For Surplus Pick Up: 

Contact Person Phone Location 

Reason/Comments: 0810/453 property to Travis County IT (Remaining 0810/453 property) 

PROPERTY TRANSFERS 

(Attach related correspondence)
 
(Move belweentwo Property Department accounts)
 
(Attach related correspondence)
 

TEXAS A&M AgriLIFE 
,. Re,'J€fi}{(,h ., 

Receiving Agency Reference (LA) Number 

7-1-11
 
Date Prepared 

Sharon Gillespie 

Prepared By 

.~__w _ 

Signature of Property Manager Date 

I 
Member & Agency No. 

Signature of Property Manager Date 

f 

Member & Agency No. 

Updated 9/15/11, 3:45 p.m.



g Df ~ 
PROPERTY TRANSFERS (Page 2) 

Releasing Agency Reference (LA) Number Receiving Agency Reference (LA) Number 

Asset Class Acq. Rec.Agency New Location Asset 
ValueNumber Descril)tion Code Date Asset# Bldg# Room # Group Cd. 

0000048090 Printer HP 4250 LaserJet 578801 5-22-06 822.00 

0000048097 Computer Laptop Gateway M280E 578704 6-29-06 1,296.00 
.-----

1,339.000000049246 Computer Laptop Dell Latitude 0830 578704 5-7-08 
.. ~-

0000050204 Computer Gateway E-4500S 578701 6-21-06 1,200.00 

0000050233 Projector lnfocus IN 32 578708 5-11-07 820.00 

0000050258 Computer Dell Vostro 200 578701 9--1-07 1,231.00 

0000050259 Computer Dell Vostro 200 578701 9--1-07 1,231.00 

0000050273 Computer Notebook Gateway E-475M 578704 12-21-07 _. 1.390.00 

0000050274 Computer Notebook Gateway E-475M 578704 12-21-07 1,390.00 

0000050280 Projector NEC VT 695 578708 5-22-08 802.00 

0000052182 Projector NEC NP410 XGA 578708 2-11-10 710.00 

.~"_.h~_~~"_,_ 

- -~ 

-

SUBTOTAL 
TOTALFROM PAGE 1 

GRAND TOTAL 

9.461.00 

9,606.31 

19.057.31 

Updated 9/15/11, 3:45 p.m.



er: andy icholson 

Travis County Commissioners Court Agenda Request
 

Meeting Date: (1/20//1 
Prepared By/Phone Number: Gayla Dembkowski Phone #: 7642 
Division Director/Man 

Department Head: Steven M. fV1anill, .E., County Executive-TNR
 
Sponsoring Court Member: Commissioner Gomez, Precinct Four
 

AGENDA LANGUAGE: Consider and take appropriate action on a proposed street
 
name change for a portion of Thaxton Road to be known as "Solis Place" at the
 
south end of McKinney Falls Parkway in Precinct Four.
 

BACKGROUND/SUMMARY OF REQUEST:
 
Consider and take appropriate action on a proposed street name change for a
 
portion of Thaxton Road to be known as "Solis Place" at the south end of McKinney
 
Falls Parkway.
 

STAFF RECOMMENDATIONS:
 
The Travis County Address coordinating Committee was notified of the need for a
 
street name change due to the realignment for a portion of Thaxton Road. The
 
newly constructed McKinney Falls Parkway terminated at Thaxton Road which
 
created a new intersection that caused a disconnect for a portion of the road. A
 
ballot was sent to the one property owner who chose "Solis Place". The Address
 
Coordinating Committee recommmends the portion of Thaxton Road be named
 
"Solis Place".
 

ISSUES AND OPPORTUNITIES:
 
This street name change is on a road Travis County maintains.
 

FISCAL IMPACT AND SOURCE OF FUNDING:
 
None.
 

ATTACHM ENTS/EXHIBITS:
 
Map
 
Ballot
 

REQUIRED AUTHORIZATIONS:
 

C nthia McDonald TNR 854-4239 
Steve Manilla TNR 854-9429 

Item 15
Updated 9/15/11, 3:45 p.m.



Randy Nicholson Planning Manager TNR 854-4603 

CC: 

1----------1f------
0501 - Comprehensive Planning 

Updated 9/15/11, 3:45 p.m.
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Proposed Street Name Change 
For a Portion of Thaxton Road To 

"SOLIS PLACE" 

I 

I 

Updated 9/15/11, 3:45 p.m.



STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

ORDER NO. 

WHEREAS, the Travis County Address Coordinating Committee has found a necessity 
for a street name change; and 

WHEREAS, the property owner chose a street name from the ballot; and 

WHEREAS, a public hearing was held on September 20, 2011, pursuant to the street 
name change; then 

BE IT THEREFORE ORDERED by the Commissioners Court of Travis County, Texas, 
that the road be named as follows: 

PRECINCT FOUR: 

A PORTION OF THAXTON ROAD TO 

"SOLIS PLACE" 

PASSED AND ADOPTED THE DAY OF , 2011. 

SAMUEL T. BISCOE, COUNTY JUDGE 

RON DAVIS, SARAH ECKHARDT, 
COMMISSIONER, PCT. ONE COMMISSIONER, PCT. TWO 

KAREN HUBER, MARGARET GOMEZ 
COMMISSIONER, PCT. THREE COMMISSIONER, PCT. FOUR 

Updated 9/15/11, 3:45 p.m.



NOTICE OF PUBLIC HEARING
 

NOTICE IS HEREBY GIVEN THAT THE COMMISSIONERS COURT OF TRAVIS 

COUNTY, TEXAS WILL HOLD A PUBLIC HEARING ON TUESDAY, SEPTEMBER 20, 

2011 AT 9:00 A.M. PURSUANT TO THE REQUEST FOR A STREET NAME CHANGE. 

THIS ROAD IS AT THE SOUTH END OF McKINNEY FALLS PARKWAY TO BE 

KNOWl\I AS "SOLIS PLACE". 

A PUBLIC HEARING WILL BE HELD IN THE COMMISSIONERS COURTROOM, 

TRAVIS COUNTY ADMINISTRATION BUILDING, 314 WEST 11TH STREET, FIRST 

FLOOR, AUSTIN, TEXAS. 

FOR FURTHER INFORMATION ON THIS STREET NAME ASSIGNMENT PLEASE 

CALL 854-9383. 

Updated 9/15/11, 3:45 p.m.



RE 
TRANSPORTATION AND NATURAL RESOURCES 

STEVEN M. MANILLA, P. E., Executive Manager 
411 West 13th Street 
Executive Office Building 
P. O. Box 1748 
Austin, Texas 78767 
Tel 512-854-9383 

AFFIDAVIT OF POSTING 

TO: County Judge 
County Commissioners 
Travis County, Texas 

Public notice of street name change for a portion of Thaxton Lane to Solis Place was 

posted on :5epie-'fV\-b<A (3 ,2011. This 

location being as near as practical to the area specified. 

/3 ,2011. 
(date) 

SIGNATURE~ {}~ 
NAME (print) :JaiWtfi bar-e(e;... 

TITLE: zNte,/fl.# ~¥tA.f/ljflY 

Updated 9/15/11, 3:45 p.m.
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Travis County Commissioners Court Agenda Request
 

Meeting Date: September 20, 2011
 
Prepared By: Paul Scoggins Phone #: 854-{6AA
 
Division Director/Mana er: Artna wlin If\Y
 

Department Head: Ste n ani a, P.E., County Executive-TNR
 
Sponsoring Court Member: Commissioner Huber, Precinct Three
 

AGENDA LANGUAGE: Consider and take appropriate action on a request to
 
authorize the filing of an instrument to vacate a five foot wide public utility easement
 
located along the northerly lot line of Lot 1 of the Fulkerson Subdivision - Precinct
 
Three.
 

BACKGROUND/SUMMARY OF REQUEST:
 
TNR staff has received a request to vacate a five foot wide public utility easement
 
(PUE) located along the northerly lot line of Lot 1 of the Fulkerson Subdivision. The
 
easement is schematically shown on the face of the plat and is more specifically
 
described as a 5' Electric Easement. The subject lot fronts on Manchaca Road, a
 
street currently within the city limits of the City of Austin. The subject lot and
 
easement, however, are in the City of Austin's 2 mile extraterritorial jurisdiction.
 

The electric company operating in the area is Austin Energy. Austin Energy has
 
stated they have no objection to vacating the subject easement. As of this
 
memorandum staff has not received, nor foresees, any opposition to this request.
 

STAFF RECOMMENDATIONS:
 
The request has been reviewed by TNR staff and staff finds the vacation request
 
meets all Travis County standards. As such, TNR staff recommends vacating the
 
subject easement.
 

ISSUES AND OPPORTUNITIES:
 
According to the lot owner's representative, the vacation of the easement will allow
 
them to cross the common lot line of Lot 1 of the Fulkerson Subdivision and Lot 2 of
 
the Chearles E. Garner Subdivision with a subsurface wastewater collection line.
 
The wasewater collection line will transfer wastewater from Lot 10f the Fulkerson
 
Subdivision to Lot 2 of the Charles E. Garner Subdivision to the on-site wastewater
 
disposal system to be located on Lot 2.
 

FISCAL IMPACT AND SOURCE OF FUNDING:
 
N/A.
 

Item 16
Updated 9/15/11, 3:45 p.m.



ATTACHMENTS/EXHIBITS: 
Order of Vacation 
Field Notes and Sketch 
Request Letter 
Utility statement 
Sign Affidavit and pictures 
Plat 
Maps 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Anna Bowlin Division Director Development Services 854-7561 

cc.
 
Stacey Scheffel Program Manager TNR Permits 854-7565 

SM:AB:ps 
1101 - Development Services - Fulkerson Subdivision 

Updated 9/15/11, 3:45 p.m.



ORDER OF VACATION
 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

WHEREAS, the property owner requests the vacation of a five foot wide public utility 
(electric) easement located along the northerly lot line of Lot 1 of the Fulkerson Subdivision as 
recorded in Volume 38, Page 17 of the Travis County Plat Records; 

WHEREAS, Austin Energy has indicated that they have no need for the public utility 
(electric) easement requested to be vacated as described in the attached field notes and sketch; 

WHEREAS, the Travis County Transportation and Natural Resources Department
 
recommends the vacation of the public utility (electric)easement as described in the attached
 
field notes and sketch;
 

WHEREAS, the required public notice was posted and the Travis County Commissioners 
Court held a public hearing on September 20, 2011 to consider the proposed action; and 

NOW, THEREFORE, by unanimous vote, the Commissioners Court of Travis County, 
Texas, orders that the five foot wide public utility (electric) easement located along the northerly 
lot line of Lot 1 of the Fulkerson Subdivision, as shown on the attached sketch and described in 
the attached field notes, is hereby vacated. 

ORDERED THIS THE DAY OF 2011. 

SAMUEL T. BISCOE, COUNTY JUDGE 

COMMISSIONER RON DAVIS COMMISSIONER SARAH ECKHARDT 
PRECINCT ONE PRECINCT TWO 

COMMISSIONER KAREN HUBER COMMISSIONER MARGARET GOMEZ 
PRECINCT THREE PRECINCT FOUR 

Updated 9/15/11, 3:45 p.m.



0.0639 ACRES (2,785 SQ.FT.) 
WALKER WILSON LEAGUE NO.2 

TRAVIS COUNTY, TEXAS 
ELECTRIC EASEMENT VACATION 

FIELD NOTES 

BEING ALL OF THAT CERTAIN TRACT OF LAND OUT OF THE WALKER WILSON LEAGUE NUMBER 2, SITUATED IN 
TRAVIS COUNTY, TEXAS, BEING MORE FULLY DESCRIBED AS A POR1·ION OF LOT 1, FULKERSON SUBDIVISION, 
RECORDED IN VOLUME 38, PAGE 17, OF THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS, SAID 0.0639 ACRE 
(2,785 SQ. FT.) TRACTOF LAND BEINGMORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING, at a 1/2" iron rod found at the northeasten corner of said lot 1, Fulkerson Subdivision, common to 
the southeast corner of lot 2, Charles E.Garnier Subdivision, recorded in Volume 17, Page 17, ofthe Plat Records 
of Travis County, Texas, also being a point on the westerly right-of-way line of Manchaca Road for a point of 
curvature to the right and the easternmost corner and POINT OF BEGINNING for the herein described tract, 

THENCE, with the common easterly boundary line of said lot 1, Fulkerson Subdivision, and said westerly right-of
way line and with said curve to the right having a radius of 1362.39 feet, an arc length of 7.11 feet, and whose 
chord bears S43D31'58"W, a distance of 7.11 feet to a calculated point, 

THENCE, leaving the common easterly boundary line of said lot 1, Fulkerson Subdivision and said westerly right-of
way line of Manchaca Road and crossing said lot 1, Fulkerson Subdivision, 5 feet south of and parallel with the 
common northern boundary line of said lot 1, Fulkerson Subdivision, and said southern boundary line of said lot 2, 
Charles E.Garnier SubdiVision, N75°06'57"W, a distance of 445.86 feet to a 3/4" iron pipe found at the 
southeasterly corner of lot 7, Old Manchaca Subdivision, recorded in Volume 98, Page 66, of the Plat Records of 
Travis County, Texas, common to an easterly corner of a 1.265 acre tract of land conveyed to Sam Hilburn recorded 
in Volume 9388, Page 957, also being in the western line of said lot 1, Fulkerson Subdivision for the westernmost 
corner of the herein described tract, 

THENCE, along the common boundary line of said lot 7, Old ManchacaSubdivision, and said lot 1, Fulkerson 
Subdivision, N37°26'46"E, a distance of 6.76 feet to a calculated point for the northernmost corner of said lot 1, 
Fulkerson Subdivision, and the westernmost corner of said lot 2, Charles E. Garnier Subdivision, also being in the 
eastern line of said lot 7, Old Manchaca Subdivision, 

THENCE, with the common northern boundary line of said lot 1, Fulkerson Subdivision, and said southern 
boundary line of said lot 2, Charles E.Garnier Subdivision, S75°06'57"E, a distance of 446.68 feet to the POINT OF 
BEGINNING and containing 0.0639 acres (2,785 Sq. Ft.) of land. 

l,C9S \J L:Z 0 \ I 
Surveyed by: -~----.....".,.e..-.:::==----------------

AARON V. THOMASON, R.P.i.s, NO. 6214 
SETSTONESURVEYING 
5501 West William Cannon
 
Austin, TX 78749
 
Ph: 512-282-0170 Fax: 512-280-5165
 
aaron@setstone.net
 

BEARING BASIS: CHARLES E.GARNER SUBDIVISION, VOLUME 17, PAGE 17, (P.R.T.C.TX.) 

J: 4487\SURVEy\FIELD NOTES\FN-S' ELECTRIC EASEMENT VACATION.doc 
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SKETCH TO ACCOMPANY FIELD
 
NOTES
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MRBP, Ltd.
 
509 West 18th Street, Suite 200
 

Austin, Texas 78701
 
512-327-8850
 

July 22, 2011 

Mr. Paul Scoggins
 
Travis County TNR
 
411 West 13th Street
 
Austin, Texas 78701
 

Re:	 Vacation of Electric Easement on Property located at 10420 Manchaca 
Road, Austin, Travis County, Texas 

Mr. Scoggins: 

This letter is to request the vacation, in its entirety, of the electric easement 
located along the northern property line of Lot 1 of the Fulkerson Subdivision as 
recorded in Vol. 38, Page 17 of the Travis County Plat Records. The request to 
vacate the subject electric easement is made for the following reasons: 1) The 
easement will not be used to develop the subject property or the property 
adjacent and irnmediately north of the easement (Lot 2 of the Charles E. Garner 
Subdivision) which is also owned by MRBP, Ltd., 2) Austin Energy, the 
applicable electric service utility provider, has consented to the easement's 
vacation as per the attached letter, and 3) a subsurface wastewater collection 
line must cross the easement to provide service for development of the subject 
property in a licensed on-site wastewater disposal system located on Lot 2, such 
system having been designed and constructed to receive such wastewater flows. 
It is a stated requirement of the TNR On-Site Wastewater Program staff that the 
subject easement must be vacated. 

Thank you for your attention to this matter. If any additional information is 
required, you can contact me at 512-327-8850 or jbharris@austinbluesky.com. 
Thank you for your assistance with this matter. 

SincerelW ~ 

~Olt Harris, President 

MRBP Genpar, Inc., its general partner 

Attachments 

Updated 9/15/11, 3:45 p.m.



TRANSPORTATION AND NATURAL RESOURCES 
JOSEPH P. G1ESELMAN, EXECUTIVE MANAGER 

411 West 13t h Street Case# 673F, ME-IS 
Executive Office Building, Il lhFloor 

P.O. Box 1748 
Austin, Texas 78767 
(512) 473-9383 
FAX (512) 47:~-94:~6 

Engineering Services FAX (512) 708-4649 

EASEMENT REQUIREMENT STATEMENT FOR VACATION OF PROPERTY 

All application is bcing made to Travis County for the vacation of property at 10516 Manchaca 
Rd., (addressjand/or Lot 1, Fulkerson Subdivision in Volume 38, Page 17 and Lot 2, legal 
description and as described on the enclosed drawing or document. An action of the 
Commissioner's Court of Travis County is pending your return of this statement; your prompt 
reply is requested. 

STATEMENT 

X '1I1e (Austin Energy) do not have need for an easement on the property described 
above and on the accompanying document. 

__~__\Ve (Austin Energy) do have a need for an casement on the property described 
above and on the accompanying document. 

Date 

Please return to: John Harris 
509 West 18'\ St. 
Austin, TX 78701 
j bharris@austinbillesky.com 

Updated 9/15/11, 3:45 p.m.



TRANSPORTATJOlvAND NATURAL RESOURCES 
St~'m M. Manilla.. P E. Count}' EXicutivi!
 
411 WISt 13th $tr~er
 

ExeaA-riY4 Ollice Bl4iltlin~
 
P.O_BoxlU$
 
Austin, TutlS 18767 
tel 512-,85d-9.383 
fax 511"54-4649 

AFFIDAVlT OF POSTING 

TO:	 County Judge 
County Commissioners 
Travis County, Texas 

ublicNotice of Vacation of a severalpublic utility easements sign was postedon 
fA 30 2011, on the west side of ManchacaRoad along the frontlot 

line 0 Lot 1 of The Fulkerson Subdivisionat a point as near as practical to the area being 
vacated, and was also posted at 'the Travis County Courthouse. 

1 

SIGNATlJRE~~ G~ 
NAME (pRINT): ;J;ml!.- (7qrl.l~ 
TITLE: 1"&12 t2/tJ Stf(J~(/'50r 

cc: Garcia (sign shop) 
M:\PERM1TS\Vacale\11PUE\OS-Manchaca\SignRequest-ManchacaRd.doc 

900/Z00d weOl:80 t~Ol Vl ~nij 
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10420 Manchaca Road, Austin, TX - Google Maps Page 1 of 1 

Go le maps Address 10420 Manchaca Rd 
Austin, TX 78748 

Notes Request to vacate a five foot 
wide public utility (electric) 
easement located along the 
northerly lot line of Lot 1 of the 
Fulkerson Subdivision - Precinct 
Three, Commissioner Karen 
Huber. 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: September 20, 2011 (\ J
 
Prepared By: David Greear Phone #: 854-7650 (jJoJ
 
Division Director/Ma~er: on d W. Ward, P.E. Division Director - TNR 

Department Head: Steven M. Manil , P.E., County Executive-TNR
 
Sponsoring Court Member: Commissioner Eckhardt, Precinct Two
 

AGENDA LANGUAGE: Consider and take appropriate action on a request to
 
approve an Advance Funding Agreement with the Texas Department of
 
Transportation for a traffic signal and safety lighting at Dessau Road and Crystal
 
Bend.
 

BACKGROUND/SUMMARY OF REQUEST:
 
Working with the Texas Department of Transportation through a Hazard
 
Elimination/Safety Project program that identifies locations to qualify for safety
 
improvements, Travis County has identified the intersection of Dessau Road at
 
Crystal Bend to be in need of a traffic signal and safety lighting. TxDOT will design
 
and let a construction contract to install a traffic signal at this location, with a 10%
 

local match for funds.
 

STAFF RECOMMENDATIONS:
 
TNR recommends approval of an AFA to cover the 10% local match for this traffic
 
signal installation.
 

ISSUES AND OPPORTUNITIES:
 
A traffic signal at this location will improve the safety of the intersection by providing
 
protected movements into and out of Crystal Bend. Addition safety lighting will be
 
provided to help with night time visibility.
 

FISCAL IMPACT AND SOURCE OF FUNDING:
 
The Advance Funding Agreement enables the County to pay the required 10% ($19,
 
868.16) of the entire cost of the traffic signal. The total estimated cost of the traffic
 
signa is $192,195.40. Travis County's cost will come from Road and Bridge funds
 
budgeted for traffic signal upgrades (099-4941-621.81-62) The County will be
 
required to pay the $19,868.16 estimated costs before TxDOT will proceed with the
 
work. The $19,868.16 is encumbered on requisition # 539950. The commodity /
 
sub-commodity code is 550/088.
 

ATTACHMENTS/EXHIBITS:
 

Item 17
Updated 9/15/11, 3:45 p.m.



Advance Funding Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Jessica Rio Planning and Budget PBO 

cc. 
IDonna Williams 1854-7677 

0101 - Administrative 

Updated 9/15/11, 3:45 p.m.



CSJ # 0914-04-264 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: Dessau at Crystal Bend 
Federal Highway Administration 
CFDA # 20.205 
Not Research and Development 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 

ADVANCE FUNDING 
ForA 

AGREEMENT 

Hazard Elimination/Safety Project (Traffic Signals and Safety Lighting) 
OFF-SYSTEM 

THIS AGREEMENT is made by and between the State of Texas, acting by and through the Texas 
Department of Transportation called the "State", and the County of Travis, acting by and through 
its duly authorized officials, called the "Local Government." 

WITNESSETH 

WHEREAS, federal law establishes federally funded programs for transportation improvements to 
implement its public purposes; and 

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish that the 
State shall design, construct and operate a system of highways in cooperation with local 
governments; and 

WHEREAS, federal and state laws require local governments to meet certain contract standards 
relating to the management and administration of State and federal funds; and 

WHEREAS, the Texas Transportation Commission passed Minute Order Number 112237, 
authorizing the State to undertake and complete a highway improvement generally described as 
installing traffic signal and safety lighting at the intersection of Dessau Road and Crystal Bend, 
called the "Project"; and, 

WHEREAS, the Governing Body of the Local Government has approved entering into this 
agreement by resolution or ordinance dated , 20_, which is attached to and 
made a part of this agreement as Attachment "A" for the improvement covered by this agreement. 
A map showing the Project location appears in Attachment "B," which is attached to and made a 
part of this agreement. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties, to be by them respectively kept and performed as set forth in this 
agreement, it is agreed as follows: 

AFA-AFA_LongGen Page 1 of 11 Revised 05/06/2011 
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CSJ # 0914-04-264 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: Dessau at Crystal Bend 
Federal Highway Administration 
CFDA # 20.205 
Not Research and Development 

AGREEMENT 

1.	 Period of the Agreement 
This agreement becomes effective when signed by the last party whose signing makes the 
agreement fully executed. This agreement shall remain in effect until the Project is completed 
or unless terminated as provided below. 

2.	 Scope of Work 
Installation of a traffic signal and safety lighting on Dessau Road at the intersection of Crystal 
Bend as shown on Attachment "B". 

3.	 Local Project Sources and Uses of Funds 
A. The total estimated cost of the Project is shown in the Project Budget -	 Attachment "C", 

which is attached to and made a part of this agreement. The expected cash contributions 
from the Federal or State government, the Local Governments, or other parties is shown in 
Attachment "C". The State will pay for only those project costs that have been approved by 
the Texas Transportation Commission. The State and the Federal Government will not 
reimburse the Local Government for any work performed before the federal spending 
authority is formally obligated to the Project by the Federal Highway Administration. After 
federal funds have been obligated, the State will send to the Local Government a copy of 
the formal documentation showing the obligation of funds including federal award 
information. The Local Government is responsible for 100% of the cost of any work 
performed under its direction or control before the federal spending authority is formally 
obligated. 

B. If the Local Government will perform any work under this contract for which reimbursement 
will be provided by or through the State, the Local Government must complete training 
before federal spending authority is obligated. Training is complete when at least one 
individual who is working actively and directly on the Project successfully completes and 
receives a certificate for the course entitled Local Government Project Procedures 
Qualification for the Texas Department of Transportation. The Local Government shall 
provide the certificate of qualification to the State. The individual who receives the training 
certificate may be an employee of the Local Government or an employee of a firm that has 
been contracted by the Local Government to perform oversight of the Project. The State in 
its discretion may deny reimbursement if the Local Government has not designated a 
qualified individual to oversee the Project. 

C. This Project cost estimate shows how necessary resources for completing the Project will 
be provided by major cost categories. These categories may include but are not limited to: 
(1) costs of real property; (2) costs of utility work; (3) costs of environmental assessment 
and remediation; (4) cost of preliminary engineering and design; (5) cost of construction 
and construction management; and (6) any other local project costs. 

D. The State will be responsible for securing the Federal and State share of the funding 
required for the development and construction of the local Project. If the Local Government 
is due funds for expenses incurred, these funds will be reimbursed to the Local 
Government on a cost basis. 

E. The Local Government will be responsible for all non-federal or non-state participation 
costs associated with the Project, including any overruns in excess of the approved local 

AFA-AFA_LongGen	 Page 2 of 11 Revised 05/06/2011 
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CSJ # 0914-04-264 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: Dessau at Crystal Bend 
Federal Highway Administration 
CFDA # 20.205 
Not Research and Development 

project budget unless otherwise provided for in this aqreernent or approved otherwise in an 
amendment to this agreement. 

F.	 Prior to the performance of any engineering review work by the State, the Local 
Government will pay to the State the amount specified in Attachment C. At a minimum, this 
amount shall equal the Local Government's funding share for the estimated cost of 
preliminary engineering for the Project. At least sixty (60) days prior to the date set for 
receipt of the construction bids, the Local Government shall remit its remaining financial 
share for the State's estimated construction oversight and construction cost. 

G. In the event that the State determines that additional funding by the Local Government is 
required at any time during the Project, the State will notify the Local Government in writing. 
The Local Government shall make payment to the State within thirty (30) days from receipt 
of the State's written notification. 

H. Whenever funds are paid by the Local Government to the State under this agreement, the 
Local Government shall remit a check or warrant made payable to the "Texas Department 
of Transportation Trust Fund." The check or warrant shall be deposited by the State in an 
escrow account to be managed by the State. Funds in the escrow account may only be 
applied to the State Project. 

I.	 Upon completion of the Project, the State will perform an audit of the Project costs. Any 
funds due by the Local Government, the State, or the Federal government will be promptly 
paid by the owing party. If, after final Project accounting, excess funds remain in the escrow 
account, those funds may be applied by the State to the Local Government's contractual 
obligations to the State under another advance funding agreement with approval by 
appropriate personnel of the Local Government. 

J.	 The State will not pay interest on any funds provided by the Local Government. 
K. If a waiver has been granted, the State will not charge the Local Government for the 

indirect costs the State incurs on the local Project, unless this agreement is terminated at 
the request of the Local Government prior to completion of the Project. 

L.	 If the Project has been approved for a "fixed price" or an "incremental payment" non
standard funding or payment arrangement under 43 TAC §15.52, the budget in Attachment 
C will clearly state the amount of the fixed price or the incremental payment schedule. 

M. If the Local government is an Economically Disadvantaged County and if the State has 
approved adjustments to the standard financing arrangement, this agreement reflects those 
adjustments. 

N. The state auditor may conduct an audit or investigation of any entity receiving funds from 
the State directly under this contract or indirectly through a subcontract under this contract. 
Acceptance of funds directly under this contract or indirectly through a subcontract under 
this contract acts as acceptance of the authority of the state auditor, under the direction of 
the legislative audit committee, to conduct an audit or investigation in connection with those 
funds. An entity that is the subject of an audit or investigation must provide the state 
auditor with access to any information the state auditor considers relevant to the 
investigation or audit. 

O. Payment under this contract beyond the end of the current fiscal biennium is subject to 
availability of appropriated funds. If funds are not appropriated, this contract shall be 
terminated immediately with no liability to either party. 

P. The Local Government is authorized to submit requests for reimbursement by submitting 
the original of an itemized invoice in a form and containing all items required by the State 
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CSJ # 0914-04-264 
District # 14 - Austin 
Code Chart 64 # 50227 
Project: Dessau at Crystal Bend 
Federal Highway Administration 
CFDA # 20.205 
Not Research and Development 

no more frequently than monthly, and no later than ninety (90) days after costs are 
incurred. If the Local Government submits invoices more than ninety (90) days after the 
costs are incurred, and if federal funding is reduced as a result, the State shall have no 
responsibility to reimburse the Local Government for those costs. 

Q.	 The State will not execute the contract for the construction of the Project until the required 
funding has been made available by the Local Government in accordance with this 
agreement. 

4.	 Termination of this Agreement 
This agreement shall remain in effect until the project is completed and accepted by all parties, 
unless: 
A. The agreement is terminated in writing with the mutual consent of the parties; 
B. The agreement is terminated by one party because of a breach, in which case any cost 

incurred because of the breach shall be paid by the breaching party; 
C. The Local Government elects not to provide funding after the completion of preliminary 

engineering, specifications, and estimates (PS&E) and the Project does not proceed 
because of insufficient funds, in which case the Local Government agrees to reimburse the 
State for its reasonable actual costs incurred during the Project; or 

D. The Project is inactive for thirty-six (36) months or longer and no expenditures have been 
charged against federal funds, in which case the State may in its discretion terminate this 
agreement. 

5.	 Amendments 
Amendments to this agreement due to changes in the character of the work, terms of the 
agreement, or responsibilities of the parties relating to the Project may be enacted through a 
mutually agreed upon, written amendment. 

6.	 Remedies 
This agreement shall not be considered as specifying the exclusive remedy for any agreement 
default, but all remedies existing at law and in equity may be availed of by either party to this 
agreement and shall be cumulative. 

7.	 Utilities 
The State shall be responsible for the adjustment, removal, or relocation of utility facilities in 
accordance with applicable State laws, regulations, rules, policies, and procedures. 

8.	 Environmental Assessment and Mitigation 
Development of a transportation project must comply with the National Environmental Policy 
Act and the National Historic Preservation Act of 1966, which require environmental clearance 
of federal-aid projects. 
A. The State is responsible for the identification and assessment of any environmental 

problems associated with the development of a local project governed by this agreement. 
B. The State is responsible for the cost of any environmental problem's mitigation and
 

remediation.
 
C. The State is responsible for providing any public meetings or public hearings required for 

development of the environmental assessment. Public hearings will not be held prior to the 
approval of project schematic. 
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CSJ # 0914-04-264 
District# 14 - Austin 
Code Chart 64 # 50227 
Project: Dessau at Crystal Bend 
Federal Highway Administration 
CFDA# 20.205 
Not Research and Development 

D. The State is responsible for the preparation of the NEPA documents required for the 
environmental clearance of this Project. 

E. Before the advertisement for bids, the Local Government shall provide to the State written 
documentation from the appropriate regulatory agency or agencies that all environmental 
clearances have been obtained. 

9.	 Compliance with Texas Accessibility Standards and ADA 
All parties to this agreement shall ensure that the plans for and the construction of all projects 
subject to this agreement are in compliance with the Texas Accessibility Standards (TAS) 
issued by the Texas Department of Licensing and Regulation, under the Architectural Barriers 
Act, Article 9102, Texas Civil Statutes. The TAS establishes minimum accessibility 
requirements to be consistent with minimum accessibility requirements of the Americans with 
Disabilities Act (P.L. 101-336) (ADA). 

10. Architectural and Engineering Services 
The State has responsibility for the performance of architectural and engineering services. 
The engineering plans shall be developed in accordance with the applicable State's Standard 
Specifications for Construction and Maintenance of Highways, Streets and Bridges and the 
special specifications and special provisions related to it. For projects on the state highway 
system, the design shall, at a minimum conform to applicable State manuals. For projects not 
on the state highway system, the design shall, at a minimum, conform to applicable American 
Association of State Highway and Transportation Officials design standards. In procuring 
professional services, the parties to this agreement must comply with federal requirements 
cited in 23 CFR Part 172 if the project is federally funded and with Texas Government Code 
2254, Subchapter A, in all cases. Professional contracts for federally funded projects must 
conform to federal requirements, specifically including the provision for participation by 
Disadvantaged Business Enterprises (DBEs), ADA, and environmental matters. 

11. Construction Responsibilities 
A. The State shall advertise for construction bids, issue bid proposals, receive and tabulate 

the bids, and award and administer the contract for construction of the Project. 
Administration of the contract includes the responsibility for construction engineering and 
for issuance of any change orders, supplemental agreements, amendments, or additional 
work orders that may become necessary subsequent to the award of the construction 
contract. In order to ensure federal funding eligibility, projects must be authorized by the 
State prior to advertising for construction. 

B. The State will use its approved contract letting and award procedures to let and award the 
construction contract. 

C. Prior to their execution, the Local Government will be given the opportunity to review 
contract change orders that will result in an increase in cost of more than ten percenf(10%) 
to the Local Government over the Project Agreement (Low Bid) amount. The Local 
Government will respond within five (5) business days of the notification by TxDOT. 

D. Upon completion of the Project, the party constructing the Project will issue and sign a 
"Notification of Completion" acknowledging the Project's construction completion. 

E. For federally funded contracts, the parties to this agreement will comply with federal 
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23 CFR 
Part 633, and shall include the latest version of Form "FHWA-1273" in the contract bidding 
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documents. If force account work will be performed, a finding of cost effectiveness shall be 
made in compliance with 23 CFR 635, Subpart B. 

12. Project Maintenance 
The Local Government shall be responsible for maintenance of locally owned roads after 
completion of the work and the State shall be responsible for maintenance of state highway 
system after completion of the work if the work was on the state highway system, unless 
otherwise provided for in existing maintenance agreements with the Local Government. 

13.	 Right of Way and Real Property 
The State is responsible for the provision and acquisition of any needed right of way or real 
property. 

14. Notices 
All notices to either party by the other required under this agreement shall be delivered 
personally or sent by certified or U.S. mail, postage prepaid, addressed to such party at the 
following addresses: 

Local Government: 

County of Travis 

Attn: County JUdge 

314 W. 11th Street 

Austin, TX 78767 

State: 

Director of Contract Services 

Texas Department of Transportation 

125 E. 11th Street 

Austin, Texas 78701 

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless 
otherwise provided by this agreement. Either party may change the above address by sending 
written notice of the change to the other party. Either party may request in writing that such 
notices shall be delivered personally or by certified U.S. mail and such request shall be 
honored and carried out by the other party. 

15. Legal Construction 
If one or more of the provisions contained in this agreement shall for any reason be held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability 
shall not affect any other provisions and this agreement shall be construed as if it did not 
contain the invalid, illegal, or unenforceable provision. 

16. Responsibilities of the Parties 
The State and the Local Government aqree that neither party is an agent, servant, or 
employee of the other party and each party agrees it is responsible for its individual acts and 
deeds as well as the acts and deeds of its contractors, employees, representatives, and 
agents. 
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17.	 Ownership of Documents 
Upon completion or termination of this agreement, all documents prepared by the State shall 
remain the property of the State. All data prepared under this agreement shall be made 
available to the State without restriction or limitation on their further use. All documents 
produced or approved or otherwise created by the Local Government shall be transmitted to 
the State in the form of photocopy reproduction on a monthly basis as required by the State. 
The originals shall remain the property of the Local Government. At the request of the State, 
the Local Government shall submit any information required by the State in the format directed 
by the State. 

18. Compliance with Laws 
The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and 
regulations, and the orders and decrees of any courts or administrative bodies or tribunals in 
any manner affecting the performance of this agreement. When required, the Local 
Government shall furnish the State with satisfactory proof of this compliance. 

19. Sole Agreement 
This agreement constitutes the sole and only agreement between the parties and supersedes 
any prior understandings or written or oral agreements respecting the agreement's subject 
matter. 

20.	 Cost Principles 
In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles 
established in OMS Circular A-87 that specify that all reimbursed costs are allowable, 
reasonable, and allocable to the Project. 

21. Procurement and Property Management Standards 
The parties shall adhere to the procurement standards established in Title 49 CFR §18.36 and 
with the property management standard established in Title 49 CFR §18.32. 

22. Inspection of Books and Records 
The parties to this agreement shall maintain all books, documents, papers, accounting records, 
and other documentation relating to costs incurred under this agreement and shall make such 
materials available to the State, the Local Government, and, if federally funded, the Federal 
Highway Administration (FHWA), and the U.S. Office of the Inspector General, or their duly 
authorized representatives for review and inspection at its office during the contract period and 
for four (4) years from the date of completion of work defined under this contract or until any 
impending litigation, or claims are resolved. Additionally, the State, the Local Government, 
and the FHWA and their duly authorized representatives shall have access to all the 
governmental records that are directly applicable to this agreement for the purpose of making 
audits, examinations, excerpts, and transcriptions. 

23. Civil Rights Compliance 
The Local Government shall comply with the regulations of the United States Department of 
Transportation as they relate to non-discrimination (49 CFR Part 21 and 23 CFR Part 200), 
and Executive Order 11246 titled "Equal Employment Opportunity," as amended by Executive 
Order 11375 and supplemented in the Department of Labor Regulations (41 CFR Part 60). 
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24.	 Disadvantaged Business Enterprise (DBE) Program Requirements 
A. The parties shall comply with the Disadvantaged Business Enterprise Program
 

requirements established in 49 CFR Part 26.
 
B. The Local Government shall adopt, in its totality, the State's federally approved DBE 

program. 
C. The Local Government shall set an appropriate DBE goal consistent with the State's DBE 

guidelines and in consideration of the local market, project size, and nature of the goods or 
services to be acquired. The Local Government shall have final decision-making authority 
regarding the DBE goal and shall be responsible for documenting its actions. 

D. The Local Government shall follow all other parts of the State's DBE program referenced in 
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas 
Department of Transportation's Federally-Approved Disadvantaged Business Enterprise by 
Entity, and attachments found at web address 
http://txdot.gov/business/businessoutreach/mou.htm. 

E. The Local Government shall not discriminate on the basis of race, color, national origin, or 
sex in the award and performance of any U.S. Department of Transportation (DOT)
assisted contract or in the administration of its DBE program or the requirements of 49 CFR 
Part 26. The Local Government shall take all necessary and reasonable steps under 49 
CFR Part 26 to ensure non-discrimination in award and administration of DOT-assisted 
contracts. The State's DBE program, as required by 49 CFR Part 26 and as approved by 
DOT, is incorporated by reference in this LPAFA. Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as a violation of this LPAFA. 
Upon notification to the Local Government of its failure to carry out its approved program, 
the State may impose sanctions as provided for under 49 CFR Part 26 and may, in 
appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and the Program 
Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.). 

F.	 Each contract the Local Government signs with a contractor (and each subcontract the 
prime contractor signs with a sub-contractor) must include the following assurance: The 
contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT
assisted contracts. Failure by the contractor to carry out these requirements is a material 
breach of this agreement, which may result in the termination of this agreement or such 
other remedy as the recipient deems appropriate. 

25.	 Debarment Certifications 
The parties are prohibited from making any award at any tier to any party that is debarred or 
suspended or otherwise excluded from or ineligible for participation in Federal Assistance 
Programs under Executive Order 12549, "Debarment and Suspension." By executing this 
agreement, the Local Government certifies that it is not currently debarred, suspended, or 
otherwise excluded from or ineligible for participation in Federal Programs under Executive 
Order 12549 and further certifies that it will not do business with any party that is currently 
debarred, suspended, or otherwise excluded from or ineligible for participation in Federal 
Assistance Programs under Executive Order 12549. The parties to this contract shall require 
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any party to a subcontract or purchase order awarded under this contract to certify its eligibility 
to receive federal funds and, when requested by the State, to furnish a copy of the certification. 

26.	 Lobbying Certification 
In executing this agreement, each signatory certifies to the best of that signatory's knowledge 
and belief, that: 
A.	 No federal appropriated funds have been paid or will be paid by or on behalf of the parties 

to any person for influencing or attempting to influence an officer or employee of any 
federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative agreement. 

B. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with federal contracts, grants, loans, or cooperative agreements, 
the signatory for the Local Government shall complete and submit the Federal Standard 
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

C. The parties shall require that the language of this certification shall be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and all sub-recipients shall certify and 
disclose accordingly. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Title 31 U.S.C. §1352. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

27.	 Insurance 
If this agreement authorizes the Local Government or its contractor to perform any work on 
State right of way, before beginning work the entity performing the work shall provide the State 
with a fully executed copy of the State's Form 1560 Certificate of Insurance verifying the 
existence of coverage in the amounts and types specified on the Certificate of Insurance for all 
persons and entities working on State right of way. This coverage shall be maintained until all 
work on the State right of way is complete. If coverage is not maintained, all work on State 
right of way shall cease immediately, and the State may recover damages and all costs of 
completing the work. 

28.	 Federal Funding Accountability and Transparency Act Requirements 
A. Any recipient or sub-recipient of funds under this agreement agrees to comply with the 

Federal Funding Accountability and Transparency Act (FFATA) and implementing 
regulations at 2 CFR Part 170, including Appendix A. This agreement is subject to the 
following award terms: http://edocket.access.gpo.gov/201 0/pdf/2010-22705. pdf and 
http://edocket.access.gpo.gov/201 0/pdf/2010-22706.pdf. 

B. For sub-awards greater than $25,000, the Local Government, as a recipient of federal 
funding, shall: 
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1.	 Obtain and provide to the State and the Federal government, a Central Contracting 
(CCR) number with the Federal government (Federal Acquisition Regulation, Part 4, 
Sub-part 4.1100). The CCR number may be obtained by visiting the CCR website 
whose address is: https:/Iwww.bpn.gov/ccr/default.aspx; 

2.	 Obtain and provide to the State and the Federal government, a Data Universal 
Numbering System (DUNS) number, a unique nine-character number that allows 
Federal government to track the distribution of federal money. The DUNS may be 
requested free of charge for all businesses and entities required to do so by visiting the 
Dun & Bradstreet (D&B) on-line registration website http://fedgov.dnb.com/webform; 
and 

3.	 Report the total compensation and names of its top executives to the State and Federal 
government if: 
i.	 More than 80% of annual gross revenues are from the Federal government, and 

those revenues are greater than $25,000,000 annually; and 
ii. Compensation information is not already available through reporting to the U.S. 

Securities and Exchange Commission (SEC). 

29. Single Audit Report 
A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, 

ensuring that the single audit report includes the coverage stipulated in OMB Circular A
133. 

B. If threshold expenditures of $500,000 or more are met during the Local Government's fiscal 
year, the Local Government must submit a Single Audit Report and Management Letter (if 
applicable) to TxDOT's Audit Office, 125 E. 11th Street, Austin, TX 78701 or contact 
TxDOT's Audit Office at http://www.txdot.gov/contactus/audit.htm. 

C. If expenditures are less than $500,000 during the Local Government's fiscal year, the Local 
Government must submit a statement to TxDOT's Audit Office as follows: "We did not meet 
the $500,000 expenditure threshold and therefore, are not required to have a single audit 
performed for FY " 

D. For each year the project remains open for federal funding expenditures, the Local 
Government will be responsible for filing a report or statement as described above. The 
required annual filing shall extend throughout the life of the agreement, unless otherwise 
amended or the project has been formally closed out and no charges have been incurred 
within the current fiscal year. 

30. Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this agreement 
on behalf of the entity represented. 
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THIS AGREEMENT IS EXECUTED by the State and the Local Government in duplicate. 

THE LOCAL GOVERNMENT 

Signature 

Typed or Printed Name 

Travis County Judge 

Date 

THE STATE OF TEXAS 

Janice Mullenix 
Director of Contract Services 
Texas Department of Transportation 

Date 
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ATTACHMENT A 
RESOLUTION OR ORDINANCE 
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ATTACHMENT B 
LOCATION MAP SHOWING PRO..IECT 

i
I 

~--r- SIGNAL AT INTERSECTION 
OF DESSAU RO AND CRYSTAL BEND 
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ATTACHMENT C
 
PRO..IECT BUDGET
 

"!!"'""~~ 

13,000.00 

1,112.00 

Preliminary 769.60 90% 692.64 0% 0.00 10% 76.96 
Engineering 
Direct State 
Cost Total 1,539.20 90% 1,385.28 0% 0.00 10% 153.92 
$3,848.00
 
(10.97%)
 

769.60 90% 692.64 0% 0.00 10% 76.96 

1,223.00 122.30 

10,924.40 0% 

Amount owed to the State by the Local Government 60 days prior to contract letting = $18,127.10. 
Estimated total payment by the Local Government to the State =$19,868.16. This is an estimate. 
The final amount of Local Government participation will be based on actual costs. 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: September 20, 2011
 
Prepared By: Laura Seaton Phone #: 854-4237
 
Division Director/Ma e: Stev . Manilla, P.E.
 

Department Head: Steven M. an' la, P.E., County Executive-TNR
 
Sponsoring Court Member: County Judge Samuel T. Biscoe
 

AGENDA LANGUAGE: Consider and take appropriate action regarding
 
informational materials outlining details of the proposed 2011 Bond Referendum,
 
Propositions One and Two, to present to voters.
 

BACKGROUND/SUMMARY OF REQUEST:
 
There are two different printed pieces of information.
 

Exhibit A is a one page, two-sided, black and white, 8 X 11" "flyer" to be printed on
 
cardstock. The front page is basic bond information (Why Do We Have Bond
 
Elections? What is a Bond?) and a chart produced by the Planning and Budgeting
 
Office (PBO) detailing the impact the approved bond propositions would have on a
 
typical Travis County homestead, including the estimated annual property tax
 
increase, throughout the seven-year life of the bond program. The back page is a
 
complete list of selected projects by Proposition, brief scope descriptions, and
 
specific proposed cost amounts.
 

Exhibit B is a larger, full-color double-sided 11x17" sheet that folds into a four page
 
"brochure" to be printed on paper. The front page of the brochure is very similar to
 
the flyer with basic bond information and a chart produced by PSO detailing the
 
impact the approved bond propositions would have on a typical Travis County
 
homestead. The back page of the brochure has more detailed written descriptions of
 
Propositions One and Two and includes a list of projects with specific proposed cost
 
amounts, The inside pages feature a Travis County map showing the location and
 
scope of each proposed project within the County along with more detailed
 
descriptions of the individual projects.
 

STAFF RECOMMENDATIONS:
 
It is recommended that the 2011 Bond Informational Material be approved for
 
distribution to educate the public about the proposed 2011 Bond Propositions One
 
and Two. The materials have been reviewed by PSO, the Bond Council, and the
 
County Attorney.
 

Item 18
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ISSUES AND OPPORTUI\IITIES: 
The 2011 Bond Informational Material will be distributed to educate the public about 
the proposed 2011 Bond Propositions One and Two; they will be available on the 
Travis County website and at all County offices, and will be distributed throughout 
the community by the Court appointed Citizen's Bond Advisory Committee members 
who will assist with community education and outreach. The materials have been 
reviewed by PSO, the Bond Council, and the County Attorney. 

FISCAL IMPACT AND SOURCE OF FUNDING: 
There is no fiscal impact. 

ATTACHMENTS/EXHIBITS: 
Exhibit A - Flyer 
Exhibit B - Brochure 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 

cc.
 
Glenn Opel John Hille 
Leroy Nellis Carol Joseph 
Jessica Rio Charlie Watts 
David Escamilla Wendy Scaperotta 

0101 - Administrative 
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Travis County 
2011 Bond 

Election 
Election Day - Tuesday
 

November 8, 2011
 

Travis County will hold a bond election on Tuesday, November 8, 2011, in conjunction with the scheduled 
Texas constitutional amendment election. Early voting will begin on Monday, October 24th, and end on Fri
day, November 4, 2011. For additional information about Early Voting or Election Day polling locations and 
hours, contact the Travis County Clerk's Election Division at 854-4996 or visit Travis County's website at 
www.co.travis.tx.us and look for the Elections link. 

6 Why do we have Bond Elections? 

Bond elections allow voters to approve or reject long-term financing for major capital improvement projects in 
Travis County. Financing projects through bond authorizations allows the County to pay for improvements 
over 20 years rather than funding the projects with current funds. This method of financing allows for current 
and future citizens of Travis County to share the cost of improvements that benefit residents County-wide. 

6 What are Bonds? 

Bonds are sold to borrow money to pay for needed major projects such as improvements to roadways, 
bridges and park infrastructure. The proposed bonds are general obligation bonds and will be repaid over the 
next twenty years from property taxes. 

General Obligation Bond Authority: $214,945,000
 

Proposition Amount 

1. Roadway, Drainage, Bridge and Bike/Pedestrian Projects $132,840,000 
2. Parks and Land Conservation Projects $82,105,000 

Impact for a Typical Homeowner FY 12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 

Projected Value of Average Homestead * $272,931 $279,754 $293,742 $308,429 $323,851 $340,043 $357,045 $374,897 

Projected Average Taxable Value $218,345 $223,803 $234,994 $246,743 $259,080 $272,034 $285,636 $299,918 

Estimated Issuance of Debt ** $52,645,000 $41,940,000 $39,295,000 $33,170,000 $36,400,000 $6,600,000 $4,895,000 $ 0.00 

Net Impact to Homestead Owner *** $ 0.00 $10.47 $ 8.34 $ 7.82 $ 6.60 $ 7.24 $ 1.31 $ 0.97 

Cumulative Net Impact $ 0.00 $10.47 $18.81 $26.63 $33.23 $40.47 $41.78 $42.75 

* Increased 2.5% in FY 13 and 5% annually beyond FY13; homestead exemption of 20% incorporated into impact projections. 
**	 This line totals $214,945,000. This estimated cash flow schedule could change. 

Net impact for the above estimated bond issuances. These estimates isolate the impact of this bond election, but do not show the effect of annual 
debt payoff or other future borrowing. 

Travis County Commissioners Court: This handout is designed to provide general descriptions
 
of the two bond propositions recommended by the
 

Travis County Citizens Bond Advisory Committee and placed
 
County Judge: Samuel T. Biscoe 854-9555 

County Commissioners: 
on the ballot by the Travis County Commissioners Court. Precinct 1 Ron Davis 854-9111 

For more detailed information about the Precinct 2 Sarah Eckhardt 854-9222 
Precinct 3 Karen Huber 854-9333 bond propositions and process go to: 

www.co.travis.tx.us/2011BondPropositionPrecinct 4 Margaret J. Gomez 854-9444 
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2011 Travis County Bond Election 
Propositions 1 & 2 Project List 

PROPOSITION 1 - ROADWAY, DRAINAGE, BRIDGE AND BIKEIPEDESTRIAN PROJECTS 

Pct Project Name Descprition Total Including Inflation and 
Issuance Costs 

1 Austin Colony Secondarv Access to FM 969 New 2-lane collector roadwav, bike lanes/sidewalks(Westall Street, Sandifer Street to FM 969 @) Gilbert Lane) $4 144030 
1 Wildhorse Connector - Parmer Ext. to FM 973 New 4-lane divided arterial, bike lanes/sidewalks (future Parmer Lane to FM 973) $8774678 
1 FM 973 to Blake-Manor Road Connector New 4-1ane divided arterial, bike lanes/sidewalks (FM 973 to Blake-Manor Road) $8744 681 
1 Old Hiqhwav 20 Bridae #155 - Rehabilitation/Reolacement Rehabilitate/Replace aaina, unsafe bridoes $1 555400 
1 Hunters Bend Road Sidewalks - Austin's Colony Blvd ta Red Tails Drive Hunters Bend Road Sidewalks - Austin's Colonv Boulevard to Red Tails Drive $325,523 
1 Blake-Manor Road Widen 2-lane to 4-lane divided arterial, bike lanes/sidewalks (future Wildhorse Connector to East Metro Park entrance) $13823062 
1 Tuscany South New 4-lane divided arterial. bike lanes/sidewalks IUS 290 to Springdale Road) $3610750 
1 Arterial A US 290 E to Cameron Raad Preliminarv enaineerina/desian/riaht-of-wav acquisition for future 4-lane arterial (US 290 E to Cameron Road) $1 725383 
1 Tavlor Lane - Braker Lane Ext. to Blake-Manor Road Widen 2-lane to 4-lane divided arterial, bike lanes/sidewalks IBraker Lane extension to Blake-Manor Road) $8512482 
2 Weiss Lane Bridqe #229 Rehabilitate/Replace aaina, unsafe bridaes $811 030 
2 McNeil Road Drainaae Imorovements - Ashton Woods Drive and McNeil Road Remove Ashton Woods Drive, McNeil Road from floodplain $3077 470 
2 Rowe Lane SafelY improvements(SH 130 to Martin Lan;;) $1 625393 
2 Wells Branch Parkway Widen 2-lane to 4-lane divided arterial. bike lanes/sidewalks (Immanuel Road to Cameron Road) $7786999 
2 Weiss Lane Widen 2-lane, shouldersltum lanes IPecan Street to Cele Road) $7478141 
3 Last Creek MUD Sidewalks Lost Creek Boulevard and other roadways $555500 
3 Old San Antonio Road Bridae #302 at Onion Creek Rehabilitate/Replace aaina, unsafe bridaes $2433090 
3 BiQ Sandv Drive at Lona Hollow Creek  all weather crossina Improve existinq low-water crossina to all-weather crossina $882134 
3 US 290 - Circle Drive Intersection Realian Circle Drive/Sprina Vallev Road (cj) US 290 $899910 
3 Flint Rock Road - RM 620 to Serene Hills Drive Widen/safelY improvements (RM 620 to Serene Hills Drive) $4 127 365 
3 Bee Creek Road at Bee Creek (low water crosslnc) Improve existina low-water crossina to all-weather crossina $1 374307 
3 Bee Creek Road Widen 2-lane to 4-lane divided arterial, bike lanes/sidewalks (SH 71 to Highlands Boulevard) $9520159 
3 EI Rey Boulevard Sidewalk Construction - US 290 W to Espanola Trail 3700 feet from US 290 W to Espanola Trai/ $666,600 
4 Slauqhter Lane East New 2-lane arterial (Goodntoht Ranch to McKinnev Falls Parkway) $7221 500 
4 William Cannon Drive New 4-lane divided arterial, bike lanes/sidewalks(McKinnev Falls Parkway to US 183) $9553489 

12 Cameron Road (Howard Lane to SH 130) Widen 2-lane to 4-lane divided arterial, bike lanes/sidewalks (Howard Lane to SH 130) $15,287360 
1.4 Road Reconstruction Recanstruct pavement on existino Countv roads $3333000 
All Substandard Roads Brina substandard roads up ta County standards $1 654279 
All Bike Safety Proiects Mobility/safety improvements to be determined by County in partnership with local bicycle advocacy groups $3,333,000 

IPROPOSITION 1 TOTAL (with inflation and issuance costs): $132,840,000*1 

PROPOSITION 2 - PARKS AND LAND CONSERVATION PROJECTS 

Pet Project Name Descprition Total Including Inflation and 
Issuance Costs 

2 Northeast Metro Park Build multi-use play field and other park facilities to support recreational use $6,888,200 
3 Pedernales River Open Space Parkland Acquire parkland on Pedemales River for recreational use and to protect natural and cultural resources $22,220,000 
3 Arkansas BendlDink Pearson Park Build day-use, camping. and boat launch and other park facilities; restore disturbed areas to natural conditions $9443500 
4 Onion Creek Open Space Parkland Build park facilities for recreational use and restore disturbed lands to natural conditions $13332000 
4 Timber Creek Subdivision Proiect Acquire flood-prone properties in Timber Creek subdivision and incorporate land into Onion Creek Greenwav $2777500 

1,4 Eastern Travis County Parks (Southeast Metro Park, East Metro Park, Richard 

Moya Parks and Webberville Park) 

Build park facilities to support recreational uses $2,444,200 

1 4 Eastern Creek Open Space Parkland (Onion Creek and Gilleland Creek) Acquire parkland and develop greenways along Onion Creek, Gilleland Creek, and other waterways in the SH 130 corridor $16665000 
All Acquisition of Conservation Easements Conserve open space with willing landowners and other partners through perpetual land conservation easements $8,332,500 

IpROPOSITION 2 TOTAL (with inflation and issuance costs): $82,105,000*1 

12011 TRAVIS COUNY BOND PROPOSITIONS 1 & 2 TOTAL: $214,945,0001 

* Proposed projects will not total to Proposition totals due to the need to round up to the nearest $5000. 

NOTE: The information in these pages is public information and may be copied and distributed 
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Travis County 
2011 Bond 

Election 
Election Day - Tuesday
 

November 8, 2011
 

Travis County will hold a bond election on Tuesday, November 8, 2011, in conjunction with the sched
uled Texas constitutional amendment election. Early voting will begin on Monday, October 24th, and end 
on Friday, November 4, 2011. For additional information about Early Voting or Election Day polling loca
tions and hours, contact the Travis County Clerk's Election Division at 854-4996 or visit Travis County's 
website at www.co.travis.tx.us and look for the Elections link. 

~ Why do we have Bond Elections? 

Bond elections allow voters to approve or reject long-term financing for major capital improvement projects in 
Travis County. Financing projects through bond authorizations allows the County to pay for improvements 
over 20 years rather than funding the projects with current funds. This method of financing allows for current 
and future citizens of Travis County to share the cost of improvements that benefit residents County-wide. 

~ What are Bonds? 

Bonds are sold to borrow money to pay for needed major projects such as improvements to roadways, 
bridges and park infrastructure. The proposed bonds are general obligation bonds and will be repaid over the 
next twenty years from property taxes. 

General Obligation Bond Authority: $214,945,000
 

Proposition Amount 

1. Roadway, Drainage, Bridge and Bike/Pedestrian Projects $132,840,000 
2. Parks and Land Conservation Projects $82.1 05,000 

Impact for a Typical Homeowner FY 12 FY13 FY14 FY15 FY16 FY17 FY18 FY19 

Projected Value of Average Homestead * $272 .931 $279.754 $293,742 $308.429 $32 3,851 $340.043 $357.045 $374,897 

Projected Average Taxable Value $218,3 45 $223 ,803 $234.994 $246,743 $259 ,080 $272. 034 $285,636 $299,9 18 

Estimated Issuance of Debt •• $52 ,645 ,000 $4 1,940.000 $39, 295.000 $33.170,000 $36 ,400.000 56.600 ,000 $4,895.000 $ 0.0 0 

Net Impact to Homestead Owner ••• $ 0.00 $ 10.47 $ 8.34 s 7.82 $ 6.60 $ 7.24 $ 1.31 $ 0.97 

Cumulative Net Impact $ 0.00 $ 10.47 $18.81 $26 .63 $33.23 $40.47 $41.78 $42 .75 

* Increased 2.5% in FY 13 and 5% annually beyond FY13; homestead exemption of 20% incorporated into impact projections. 
**	 This line totals $214,945.000. This estimated cash flow schedule could change. 

Net impact for the above estimated bond issuances. These estimates isolate the impact of this bond election, but do not show the effect of annual 
debt payoff or other future borrowing. 

This information is designed to provide general descriptions of the two bond propositions
 
recommended by the Travis County Citizens Bond Advisory Committee and placed on the ballot by the
 

Travis County Commissioners Court . For More information go to: www.co .travis.tx.us/2011Bond Proposition.
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Travis County 2011 Bond ProjectsBond Proposition 1 Total: $132,840,000 
Location MapRoadway CapacitY/Safety Projects 
(August 16, 2011)
 

New 4-lane divided arterial , bike lanes/sidewalks
 
(future Parmer Lane to FM 973)
 

Wildhorse Connector - Parmer Ext. to FM 973 *** 
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Tuscany South *** 
New 4-lane divided arterial , bike lanes/sidewalks ~~ 
(US 290 to Springdale Road) I "'1 f1.<22'3 FM 973 to Blake-Manor Road Connector *** I f'v' 

'-.1 . at LongHollo....,Cr~ \...~New 4-lane divided arterial, bike lanes/sidewalks Big Sand~I~:::the r cro~ si ng U 
(FM 973 to Blake-Manor Road) 

Blake-Manor Road *** 
I eauder 

Widen 2-lane to 4-lane divided arterial , bike lanes/s idewalks 
(future Wildhorse Connector to East Metro Park entrance) 

Arterial A US 290 E to Cameron Road \ . ' ,
Preliminary engineer ing/des ign/right-of-way acquisition for future I... 
4-lane arterial (US 290 E to Cameron Road) 

Austin Colony Secondary Access to FM 969 *** 
New 2-lane collector roadway, bike lanes/sidewalks 

\(Westall Street, Sandifer Street to FM 969 @ Gilbert Lane) 
Wells Branch Parkway *** 

Widen 2-lane to 4-lane divided arterial , bike lanes/sidewalks 
(Immanuel Road to Cameron Road) ..,

,",. , ' Weiss Lane *** " r-y
Widen 2-lane, shoulders /turn lanes (Pecan Street to Cele Road) 

Rowe Lane *** 
Safety improvements (SH 130 to Martin Lane) 

Bee Creek Road *** 
Widen 2-lane to 4-lane divided arterial, bike lanes/sidewalks 
(SH 71 to Highlands Boulevard) 

Taylor Lane - Braker Lane Ext. to Blake-Manor Road *** 
Widen 2-lane to 4-lane divided arterial , bike lanes/sidewalks 
(Braker Lane extension to Blake-Manor Road) 

Flint Rock Road - RM 620 to Serene Hills Drive *** 
Widen /safety improvements (RM 620 to Serene Hills Drive) 

US 290 - Circle Drive Intersection *** 
Realign Circle Drive/Spring Valley Road @ US 290 

Slaughter Lane East *** 
New 2-lane arterial (Goodnight Ranch to McKinney Falls Pkwy) 

William Cannon Drive *** 
lake ll 'a ~ 

New 4-lane divided arterial, bike lanes/sidewalks Flint Rotk'Road· 
(McKinney Falls Parkway to US 183) RM 620

Cameron Road (Howard Lane to SH 130) *** 
Widen 2-lane to 4-lane divided arterial, bike lanes/sidewalks 

Road Reconstruction :~~'" .Reconstruct pavement on existing County roads .... »: 
Bee Creek Roa~_ ~Substandard Roads *** 

Bring substandard roads up to County standards 

Bridge Safety Projects 
Old Highway 20 Bridge #155· Rehabilitation/Replacement 

., ~? -' Weiss Lane Bridge #229 y,:" 

Old San Antonio Road Bridge #302 at Onion Creek *** ""'" Rehabilitate /Replace aging , unsafe bridges ROMJNAY DRAINAGE BRIDGEAND PARKS ANDLANDCDNSERvAnDNPROJECTS QMB 
~'PE PESTR IAN PROJECTS 

Pedestrian Projects 
_ ROADWAYIMP, OVEMENTS • ~~~~i'::~\¢t,O 

Lost Creek MUD Sidewalks *** 
- ROADWAY SAfETY PARKIMPROVEMENTSLost Creek Blvd and other roadways 0 

EI Rey Blvd Sidewalk Construction US 290 W to Espanola Trail e INTERSEcn ONIMPROVEMENTS - cc usrro« OFCONSERVATIONEAS£WENTS • 
_ SIDEI'IAlJ( (LOCAnONlS D) Hunters Bend Road Sidewalks - Austin Colony Boulevard to 

Red Tails Drive , BRI(X;E 1~.' P "l:OVEM ENT S 

• DRAJNAGEIMPRoveMENTS '"

Drainage Projects 
ROAD RECONSTRUCTION

McNeil Road Drainage Improvements {TBO BY STAFF, 

• Ashton Woods Drive and McNeil Road SUBSTANDARD ROADS 

Remove Ashton Woods Drive, McNeil Road from floodplain (TBDBYSTAfF) 

Big Sandy Drive at Long Hollow Creek· all weather crossing BIKESAFETY PRO' ECTS 
(Teo BYSTAFF & e:KEADVOCACY GROUPS) Improve existing low-water crossing to all-weather crossing 

Bee Creek Road at Bee Creek (low water crossing) 
Improve existing low-water crossing to all-weather crossing 

Bicycle Safety Projects 
Mobility/safety improvements to be determined by County in
 
partnership with local bicycle advocacy groups
 

*** Projects with Cost-Sharing Partnership with Travis County 
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Proposed Projects in Propositions 1 and 2
 
2011 Travis County Bond Election
 

Bond Proposition 2 Total: $82,105,000 

Parks and Land Conservation Projects 
Northeast Metro Park 

Build a multi-use play field, infrastructure for a BMX race track, new 
entrance road and bridge, other amen ities and associated 
infrastructure 

Arkansas BendlDink Pearson Park *** 
Improve beach, picnic areas , playgrounds, and boat ramp, other 
amenities, and associated infrastructure for day-use area and build 
a new campground at Arkansas Bend Park; construct boat ramp 
and other amenit ies and associated infrastructure at Dink Pearson 
Park; and restore disturbed land to natural conditions at both parks 

Onion Creek Open Space Parkland *** 
Build hike and bike trails, playgrounds, picnic areas, group facilities, 
other amenities , and associated infrastructure; restore bottomland 
woods, grasslands, and wetlands to mitigate flood damage, protect 
water resources, and improve wildlife habitat and scenic views 

Eastern Travis County Parks (Southeast Metro Park, East Metro 
Park, Webberville Park and Richard Moya Park) 

Construct park improvements including picnic facilities , shade 
structures, concession stand, maintenance barn, other amenities 
and assoc iated infrastructure 

Timber Creek Subdivision Project ••• 
Acquire flood prone propert ies in the Timber Creek subdivision ; 
incorporate new properties into the Onion Creek Greenway 

Eastern Creek Open Space Parkland (Onion Creek and Gilleland 
Creek) - Acquire parkland and develop greenways along Onion 

Creek, Gilleland Creek , and other waterways in the SH 130 corridor 
for recreational use and to protect floodplains, wildlife habitat and 
scenic views 

Pedernales River Open Space Parkland· Acqu ire parkland on the 
Pedernales River (connect ing Milton Reimers Ranch Park and 
Hamilton Pool Preserve) for recreational use and to protect wildlife 
habitat, water resources, rural character and scenic views 

Acquisition of Conservation Easements *** 
Conserve open space with willing landowners and other partners 
through perpetual land conservation agreements to protect working 
farms and ranches , water resources, wildlife habitat, rural character 
and scenic views 

*** Projects with Cost-Sharing Partnership with Travis County 

2011 Travis County Bond Total: 

$214,945,000 

More detailed information on the 2011 Bond 
process and proposed projects is on our website : 
http://www.co.travis.tx.us/2011BondProposition 

or call the Travis County
 
2011 Bond Hotline at 854-4899
 

County Judge: 
Samuel T. Biscoe 854-9555 

County Commissioners: 
Precinct 1 Ron Davis 854-9111 
Precinct 2 Sarah Eckhardt 854-9222 
Precinct 3 Karen Huber 854-9333 
Precinct 4 Margaret J. Gomez 854-9444 

Map Prepared by: Travis County
 
Department of Transportation and Natural Resources
 

Date: August 16, 2011
 

This document and map are created for general
 
Information and reference purposes only.
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Proposition Descriptions 
D How Were These Projects Selected? 

Members of Travis County's Commissioners Court appointed a 15-member 
Citizens Bond Advisory Committee (CBAC) in February 2011. They charged 
the CBAC with determining whether an election was needed, and if so, with 
recommending a capital improvement budget and potential projects. The 
CBAC worked with County staff to develop a preliminary list of projects that 
were presented at six public meetings held throughout the County 
during June 2011. After receiving public comment, the CBAC presented 
their recommendations to the Commissioners Court in July 2011. In August 
2011, the Commissioners Court approved holding a November 2011 bond 
election and a list of projects that are included in the following Propositions. 

Proposition 1: 
Roadway, Drainage, Bridge, Bike/Pedestrian Projects 

The Road, Drainage, Bridge and Bike/Pedestrian Proposition allows voters 
to approve or reject funding for capital improvements which may include the 
addition of new lanes to existing roadways, construction of new roadways, 
or the widening of narrow roadways. Funding has been identified to provide 
for the rehabilitation or replacement of substandard bridges and to make 
improvements to road related drainage. Pavement reconstruction and the 
upgrading of substandard roadways are also provided for in this Proposition. 
Finally, funding is included to provide for new sidewalks and bicycle safety 
projects that will be identified in partnership with local bicycle advocacy 
groups; moreover, many of the added lane capacity projects will include the 
construction of bike lanes and sidewalks. 

Many of the 28 projects in Proposition 1 have been identified as having 
public/private or public/public funding partnerships that provide for 
leveraging opportunities. These partnerships are contractual agreements 
formed between the County and the private sector or another public agency 
that allow for greater participation in the delivery and financing of 
transportation projects. 

Roadway CapacitY/Safety Projects 
Wildhorse Connector - Parmer Ext. to FM 973 ··· $8,774,678 
Tuscany South •• • $3,610,750 
FM 973 - Blake Manor Road Connector ••• $8,774,681 
Blake Manor Road -_. $13,823,062 

Arterial A US 290 E to Cameron Road $1,725,383 

Austin 's Colony Secondary Access to FM 969 ••• $4,144,030 
Wells Branch Parkway _.- $7,786,999 
Weiss Lane ••• $7,478,141 
Rowe Lane ••• $1,625,393 
Bee Creek Road ••• $9,520,159 

Taylor Lane - Braker Lane Ext. to Blake Manor Road -- $8,512,482 
Flint Rock Road - RM 620 to Serene Hills Drive ._. $4,127,365 
US 290-Circle Drive Intersection ••• $899,910 
Slaughter Lane East ••• $7,221,500 
William Cannon Dr ive _•• $9,553,489 
Cameron Road (Howard Lane to SH 130) _•• $15,287,360 

Road Reconstruction $3.333,000 
Substandard Roads ••• $1,654,279 

Bridge Safety Projects 
Old Highway 20 Bridge #155-Rehabilitation/Replacement $1,555,400 

Weiss Lane Bridge #229 $811,030 

Old San Antonio Road Bridge #302 at Onion Creek ._. $2,433,090 

Pedestrian Projects 
Hunter's Bend Road Sidewalks $325,523 
Austin's ColonyBlvd to RedTails Dr. 
Lost Creek Sidewalks ••• $555,500 

EI Rey Boulevard Sidewalk Construction $666,600 
us 290 W to Espanola Trail 

Drainage Projects 
McNeil Road Drainage Improvements $3,077,470 
Ashton Woods Drive and McNeil Road 
Big Sandy Drive at Long Hollow Creek Allweathercrossing $882.134 
Bee Creek Road at Bee Creek (lowwater crossing ) $1,374,307 

continued 

Bicycle Safety Projects $3,333,000 

-** Projects with Cost-Sharing Partnership with Travis County 

Total Cost ofProposition 1: $132,840,000* 

Proposition 2:
 
Parks and Land Conservation Projects
 

The Parks and Land Conservation proposition allows voters to approve 
or reject funds for improving the park system and conserving land . 
The $73 .770,400 earmarked for park projects will be used to acquire 
parkland, build new recreational facilities, and protect natural and 
cultural resources in the county park system. The $8,332,500 
earmarked for land conservation will be used to purchase conservation 
easements, for perpetuity, from willing landowners, to protect natural 
and cultural resources throughout the County. 

Proposition 2 park funds will also be invested in projects throughout the 
county. In eastern Travis County, recreational facilities will be built at 
five existing parks (see project list); parkland will be purchased and 
developed along Onion Creek, Gilleland Creek, and other waterways in 
the SH 130 corridor; and flood-prone properties in the Timber Creek 
Subd ivision will be purchased and incorporated into the Onion Creek 
Greenway. In western Travis County, day use, camp ing, and boat 
launch facilities will be improved at Arkansas Bend and Dink Pearson 
parks on Lake Travis ; and parkland will be acquired on the Pedernales 
River for river-centered recreation and preservation of natural areas . 
Restoration of woodlands, grasslands, and riparian areas is central to 
both the eastern creek greenway and Lake Travis park projects. 

Parks and Land Conservation Projects 
Northeast Metro Park $6,888,200 
Arkansas BendlDink Pearson Park *.* $9,443,500 
Onion Creek Open Space Parkland . -. $13,332,000 
Eastern Travis County Parks (Southeast Metro Park, $2,444,200 
East Metro Park, Webberville Park and Richard Moya Park) 
Timber Creek Subdivision Project -.  $2,777,500 
Eastern Creek Open Space Parkland $16,665,000 
(Onion Creekand Gilleland Creek) 
Pedernales River Open Space Parkland $22,220,000 
Acquisition of Conservation Easements *•• $8,332,500 

.** Projects with Cost-Sharing Partnership with Travis County 

Total Cost of Proposition 2: $82,105,000* 

* Proposed projects will not total to the 
Proposition totals due to the need to 

round up the nearest $5000. 

D More detailed information on the 2011 Bond 
process and proposed projects is on our website:
 
http://www.co.travis.tx.us/2011BondProposition
 

or call the Travis County Bond Hotline at 854-4899
 

Please Note: All projects scopes and amounts 
described are proposed and subject to change 

All information contained in these 
pages is public information and 
may be copied and distributed. 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: September 20, 2011 
Prepared By: Shelley Miller Phone #: 854-7213 
Division Director/Manager: Jon White, Division Director of TNR NREQ/ Rose 
Farmer, Program Ma er of atur Resources 

Department Head: Steven M. Man I) , P.E., County Executive-TNR 
Sponsoring Court Member: Commissioner Huber, Precinct Three 

AGENDA LANGUAGE: Consider and take appropriate action to approve the BCCP 
Public Participation Fee structure for FY 2012. 

BACKGROUND/SUMMARY OF REQUEST: 
Under the Balcones Canyonlands Conservation Plan (BCCP) Public Participation 
Process, mitigation fees are collected from participants in exchange for endangered 
species mitigation within the BCCP Permit area. This process was set up as a 
stream-lined approach for private land owners within the BCCP Permit area to 
comply with the Endangered Species Act. Once these fees have been paid, a 
Participation Certificate (PC) is issued to each participant as proof of mitigation. 
Participants post the PC at the job site during clearing, development, and 
construction activities. Once these fees are collected, they are used in conjunction 
with funds from Tax Benefit Financing to acquire and maintain Balcones 
Canyonlands Preserve (BCP) lands. The fee structure for the BCCP Public 
Participation Process was set in 1996, but has been reviewed and changed annually 
as needed. For a complete history of these changes, please refer to agenda 
attachments. 

Each year these fees are reviewed and voted on by the BCCP Coordinating 
Committee, which is comprised of two voting members and one non-voting member 
from the US Fish and Wildlife Service (USFWS). Currently, the voting members 
include City of Austin Mayor Lee Leffingwell and County Commissioner Karen Huber 
(Precinct Three). After the Coordinating Committee votes to change/renew the fee 
structure, both Travis County Commissioners Court and Austin City Council review 
any fee changes and vote to approve the fees. In order for the new fee structure to 
take effect, both Travis County Commissioners Court and Austin City Council must 
approve the fee structure before October 1, 2011. If approval is not given before this 
deadline, then the fee structure will revert to the fees defined in 1996. 

On August 11, 2011, both Travis County Natural Resources staff and City of Austin 
Wildland Conservation Division staff presented data regarding the sale of BCCP 

Item 19
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Participation Certificate sales to the BCCP Citizen's Advisory Committee (CAC) for 
discussion. Three indicators were used to describe the process which include the 
following: # of BCCP Applications, # of PCs Issued, and Amount of PC Revenue. 
The data revealed decreasing trends in all three indicators. In the past, these 
indicators have followed the economic climate of Travis County. After much 
discussion, the CAC recommended to maintain the existing fee structure with the 
exception of the alternative determination rate. The CAC recommended raising the 
alternative determination rate from $6,500/ac. to $10,000/ac. in an effort to 
encourage traditional participation through the BCCP and to address issues 
regarding the use of this fee in appraisals and USFWS mitigation decisions. The 
CAC raised the fee to $10,000/ac. to more accurately reflect the actual cost of land 
within the BCCP Permit area. 

On August 22, 2011, the BCCP Coordinating Committee voted 2:0 to accept the 
following fee structure recommended by the CAC: 

Standard Participation Fees: 
-Golden-Cheeked Warbler Zone 1 Habitat: $5,500/acre 
-Golden-Cheeked Warbler Zone 2 Habiat: $2,750/acre 
-Black-capped Vireo Habitat: $5,500/acre 
-Karst Zones 1&2 Habitat: $1 ,OOO/acre 

Special Categories: 
-Single Family Lot Provision: $2,000/lot 
-Agricultural Construction: $1 ,500/acre 

Alternative Determination: $10,000/acre 

STAFF RECOMMENDATIONS: 
Staff recommends approving the proposed BCCP Public Participation fee structure 
for FY 2012 in accordance with approval from the BCCP Coordinating Committee 
and support from the BCCP Citizen's Advisory Committee, 

ISSUES AND OPPORTUNITIES: 

FISCAL IMPACT AND SOURCE OF FUNDING: 
Because staff is proposing to keep the majority of fees the same except for the 
alternative determination option, the anticipated fiscal changes regarding the 
standard processing of BCCP Public Participation Applications will have little impact. 
However, raising the alternative determination rate from $6,500/ac. to $10,000/ac. 
may encourage private land owners and agencies within the Travis County to avoid 
the alternative determination option and apply for the standard BCCP application 
processing. Only a few alternative determination options have been completed via 
the BCCP in the last 15 years. Most land owners/agencies choose to either go 
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through standard processing via the BCCP or obtain individual 10 (a) permits 
through USFWS. 

ATTAC HMENTS/EXHIBITS: 
1.) BCCP Public Participation Program Overview 
2.) Memorandum to BCCP Coordinating Committee, August 16,2011 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Jon White Division Director 

NREQ 
TNR 854-7212 

Rose Farmer NR Program Manager TNR 854-7214 

cc.
 
William Conrad BCCP Secretary COA --Wildland 

Conservation 
Division 

512-972-1660 
William.Conrad@austintexas.gov 

Rose Farmer NR Program 
Manager 

TNR 512-854-7214 

Jon White NREQ Division 
Director 

TNR 512-854-7212 

Shelley Miller 

~Ynthia McDonald 

Steve Manilla 

Environmental 
Specialist 

Financial Manager 

County Executive 

TNR 

TNR 

TNR 

512-854-7213 

854-4239 

854-9429 

NJ
 

0801 - NREQ
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The Balcones Canyonlands Conservation Plan 
Public Participation Program Overview 

The City of Austin operates the Balcones Canyonlands Conservation Plan (BCCP) Capital 

Improvement/Infrastructure Development Mitigation Process, and Travis County administers the 

BCCP Public Participation Process that addresses the mitigation needs of landowners for 

residential, commercial and agricultural uses under the terms of the Permit. The BCCP provides 

a voluntary, streamlined alternative for agencies and landowners seeking to comply with the 

Endangered Species Act. Those participating through the BCCP may proceed with development 

under the terms of Participation Agreements. Those choosing not to participate may comply with 

the Endangered Species Act by obtaining an individual 10(a) permit from the U. S. Fish and 

Wildlife Service. 

Travis County's Natural Resources Program administers the BCCP Public Participation Process 

on behalf of the BCCP Coordinating Committee and issues Participation Certificates for 

cooperating landowners within the Permit area. Descriptions of participation categories are 

defined in the Interlocal Cooperation Agreement between Travis County and the City of Austin 

Implementing the BCCP Shared Vision (City of Austin and Travis County, 1995). As required 

by the terms of the regional Permit, copies of each Participation Certificate Mitigation Fee 

Determination and map are provided to the BCCP Coordinating Committee Secretary and 

USFWS Austin Ecological Services office. 

Background: 

The sale of Participation Certificates was anticipated to fund completion and maintenance of the 

Balcones Canyonlands Preserve. The Shared Vision financing plan (dated July 18, 1995) was 

based on a balance of participation certificate funds and Travis County Tax Benefit Financing 

Plan revenues. The Shared Vision document established an initial fee of $5,500/acre for 

occupied golden-cheeked warbler or black-capped vireo habitat ("zone I"), and $2,750/acre for 

habitat that had not been verified as occupied ("zone 2"). 

Early participation certificate sales lagged behind original pro forma projections. Two public 

workshops were held to receive public comments and recommendations. Workshop participants 

suggested that a reduction of participation fees would increase participation and thus increase 

needed revenues. After receiving recommendation from the BCCP Citizen's Advisory 

Committee, the Coordinating Committee adopted a temporary one-year fee schedule for direct 

participation in the BCCP in 1998. 
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a e: ee C t b Hb·ttZ ear.T bl BCCPF Summary, os S Iy a I a one an dY 
Year

1996 -1998 
(original) 

1998 - 2006 2006 - 2007 2007 - 2008 2008 - 2011 

Habitat Zone Fee 

Zone I-GCWA $5,500.00 $3,000.00 $3,500.00 $4,000.00 $5,500.00 

Zone2-GCWA $2,750.00 $1,500.00 $1,750.00 $2,000.00 $2,750.00 

Zone I-BCVI $5,500.00 $3,000.00 $3,500.00 $4,000.00 $5,500.00 

Zones 1 & 2 -Karst $55.00 $55.00 $750.00 $750.00 $1,000.00 

Single Family Lot 
Provision 

$1,500.00 $1,500.00 $1,500.00 $2,000.00 $2,000.00 

Agriculture 
Provision 

$1,500.00 $1,500.00 $1,500.00 $1,500.00 $1,500.00 

USFWS Alternate 
Determination 

$5,500.00 $4,000.00 $4,000.00 $5,000.00 $6,500.00 

The BCCP Citizens Advisory Committee has reviewed public participation in the BCCP and the 

Participation Certificate fee structure each year, and the BCCP Coordinating Committee, Austin 

City Council, Travis County Commissioners Court and the USFWS have reviewed and adopted 

the Citizen Advisory Committee fee recommendations. The current mitigation fee rates are 

effective through September 30th, 2011. 

In 2006, the Citizen's Advisory Committee recommended increasing participation rates due to 

increasing land costs in western Travis County and a robust development market. Though this 

was the first fee change in eight years, the 2006 revised habitat fees did not impact applicants' 

willingness to participate in the BCCP in 2006, 2007 and 2008. Effects on participation seem to 

be more closely related to the health and vigor of the local economy and the real estate market as 

evident in the graphs below. Submission of applications and participation in the program 

naturally increases when our local economy is doing well. From the time the BCCP was initiated 

in 1996 to 2001 we see an annual increase in applications, PCs issued, and revenue income. The 

High Tech market bust in 2001 and the Sept. 11, 2001 attacks (9-11), are reflected via significant 

drops in all three indicators (applications, PCs and revenue). In the years that follow we see 

again an increasing trend as the local and national economy rebounded. FY06 through FY08 saw 

more revenue collected through the BCCP's public participation program than any year since the 

permit's issuance along with increases in applications received and PCs issued despite increases 

in mitigation fees. With the economic downturn from 2008 through 2011, we have seen a 

significant drop off of applications being submitted and PCs being issued as development has 

also significantly slowed. 
BCCP Applications Received & Participation Certificates (PC) Issued by Fiscal Year (FY 11 to date) 
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BCCP Applications Received and PCs Issued 
• BCCPApplications Received • BCCP PCs Issued 

BCCP Participation Certificate (PC) Revenue by Fiscal Year, (FY 11 to date) 
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As the fee structure was established in the 1996 Interlocal Agreement between the City and the 
County, any Coordinating Committee action to change the fees must be approved by Austin City 
Council and the Travis County Commissioner's Court. If Austin City Council and the Travis 
County Commissioner's Court do not accept the recommendations approved by the BCCP 
Coordinating Committee before October 1st, the past years mitigation fees would expire on 
September 30th and revert to the mitigation rates originally set in 1996. 

BCCP Alternative Determination Option:
 
Another topic of discussion is the current BCCP Alternative Determination rate. This option is
 
being discussed because this BCCP alternative determination fee rate is being used for other
 
purposes that are impacting the BCCP:
 
Intended Use: 
Individuals within the BCCP permit area have the option to participate under the BCCP 10(a) 
permit using the standard Public Participation process or by using the alternative determination 
option for mitigation. Under the alternative determination option, the USFWS makes the 
mitigation determination and the mitigation fees are processed through the BCCP. This is 
generally used by landowners that do not agree with the BCCP standard habitat delineations used 
on the 1996 habitat fee zone map or that prefer a more customized mitigation option. By going 
through this alternative option, USFWS can more specifically define the current endangered 
species habitat and determine the mitigation accordingly. The fee per acre for mitigating under 
the alternative determination option was set higher than the BCCP standard participation fee to 
encourage participation under the standard option. In the last 15 years, only a few Participation 
Certificates have been issued using this alternative determination option. The current rate is 
$6500/ac. 
Other Uses: 
1)	 USFWS Uses - When a tract within the BCP Acquisition Area gets an Individual 10(a) 

permit from the USFWS, to determine the amount of mitigation needed to make up for loss 
of endangered species habitat, USFWS often requires the landowners to mitigate with land or 
pay a per acre mitigation fee. The USFWS has been pegging their mitigation rate to this 
BCCP alternative determination rate. See below for an example: 

•	 USFWS Requirements: In response to an application for an Individual 10(a) 
permit within the BCP Acquisition Area, USFWS requires the applicant to 
provide 21 acres of mitigation by either transferring 21 acres of land to the BCCP, 
or paying for 21 acres x $6500/ac. (the alternative determination rate) to one of 
the BCCP Permit Holders for the express purpose of buying Preserve habitat. 

•	 Decision: The applicant chooses to pay $6500/ac. because it is so much cheaper 
than providing land for mitigation. 

•	 Impact for BCCP: Because the cost to acquire preserve land is much more 
expensive than the rate that USFWS charges applicants, there is no way that the 
BCCP can acquire anything close to the 21 acres needed for mitigation with this 
small amount of money. BCCP staff have discussed this issue with USFWS who 
have assured us that we are not required to buy 21 acres with these funds. In any 
case, there is increased loss of habitat for species within the BCP Acquisition 
Area and the BCP is put in an uncomfortable position of not being able to buy the 
needed mitigation land with the funds received. 
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2) Appraisal Uses - Appraisers often use the $6,500/ac. alternative determination rate to 
determine land value per acre for properties within the BCP Acquisition Area. Any proposed 
land development within the BCP Acquisition Area cannot mitigate under the BCCP. In 
order to develop the property, landowners must acquire an individual IO(a) permit through 
the USFWS. Acquiring an individual IO(a) permit would likely take years and may result in 
some of the tract being allowed to be developed and some set aside as Preserve land for 
mitigation. The landowner might also be required to make cash payments for mitigation if 
there is not enough on-site mitigation land available. Because appraisers have uncertainty 
about what a landowner would need to do to develop a tract, they are using the $6,500/ac. 
value as a way to determine the landowner's cost of mitigation. Use of this value in this way 
greatly impacts the final appraised price per acre of the land. If the landowner offers to sell 
the tract to BCP, the appraised value of the land turns out to be very low (based on this above 
assumption) and the landowner often becomes unwilling to sell the tract for such a low cost. 
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MEMORANDUM
 

TO: MayorLee Leffingwell, Chair, BCCPCoordinating Committee 
Commissioner Karen Huber-e Member, BCCP Coordinating Committee 
Mr. Adam Zerrenner, member (Ex Officio), BCCPCoordinating Committee 

FROM: William A. Conrad, Secretary, BCCPCoordinating Committee 

DATE: August 16, 2011 

SUBJECT: Recommendations for BCep Participation fees and Alternative Determination 
Fees 

On August 11, 2011 the Beep Citizens Advisory Committee Metand recommended the following 
fee schedule for public participation in the Balcones Canyonlands, Conservation Plan: 

golden-cheeked warbler zone 1 $5,500.00 per acre 
golden-cheeked warbler zone 2 $2,750.00 per acre 
black-capped vireo zone 1 $5,500.00 per acre 
Karst zones 1 & 2 $1,000.00 per acre 
Single Family Lot Provisions $2,000.00 per lot 
Agricultural provision $1,500.00 per acre 
USFWS Alternative Determination $10,000.00 per acre 

The recommended fees for 2011 - 2012 are unchanged exceptfor the USFWS alternative 
Determination Fee. This fee increased from $6,500.00 per acre to $10,000.00 per acre.The 
intentof this changewas to encourage directBCCPparticipation. It wasalsochanged to address 
concerns that this fee Is sometimes correlated to expectedland values in acquisitions and other 
transactions. 

The Citizens AdvisoryCommittee approved this schedulewith a vote of five in favor, one 
opposed, and five absent. Because of theiractionthis schedule also represents the 

recom,c76."n of the Coordinating Committee Secretary......'.... ' 

II!~<= 7 
William A. Conrad 
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Travis County Commissioners Court Agenda Request
 

Meeting Date: September 20, 2011 
Prepared By: John Carr Phone #: 854-4772 
Division Director/Manager: Roger EI Khou ,M.S., P.E., Director, FMD 

<:S;:::"""=:--t",,, ....---./, 

Department Head: Steven M. Mani la, P.E., County Executive-TNR
 
Sponsoring Court Member: County Judge Samuel T. Biscoe
 

AGENDA LANGUAGE: Consider and take appropriate action on Lease Termination
 
Agreement with the Travis County District Attorney's Office regarding premises
 
located in the 700 Lavaca Building and mutual termination of the lease as of June
 
30,2010.
 

BACKGROUND/SUMMARY OF REQUEST:
 
On October 25, 2006, the Travis County District Attorney's Office entered into a
 
lease with Travis Realty for approximately 11,524 square feet of office space on the
 
11 th floor of the building located at 700 Lavaca Street. Subsequently, Travis County
 
procured the building from Travis Realty Corp. Funding for continuation of the lease
 
ended once Travis County procured the building. Travis County relocated the District
 
Attorney's staff from the 700 Lavaca building to County owned office space at the
 
Ned Granger Building. The Lease Termination Agreement attached would terminate
 
the lease between Travis County and the Travis County District Attorney's Office as
 
of June 30, 2010.
 

STAFF RECOMMENDATIONS:
 
Facilities Management Department recommends approval of the lease termination
 
agreement with the Travis County District Attorney's Office.
 

ISSUES AND OPPORTUNITIES:
 
Rosemary Lehmberg, Travis County District Attorney, has signed the Lease
 
Termination Agreement. This agreement, if approved, will mutually terminate the
 
lease as of June 30, 2010. The agreement acknowledes that the Travis County
 
District Attorney's Office is not in default under the Lease with respect to payments
 
and is not liable for any payments as of the Lease Termination Date. Tenley
 
Aldredge, Assistant County Attorney, assisted in the preparation of the agreement.
 

Approval of this agreement will formally terminate the existing lease and allow the
 
financial records regarding this lease to be closed out properly.
 

FISCAL IMPACT AND SOURCE OF FUNDING:
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None, funding previously provided by the State for this commercial lease was ended 
once the County procured the property. 

ATTACHMENTS/EXHIBITS: 
Lease Termination Agreement 

REQUIRED AUTHORIZATIONS: 

Cynthia McDonald Financial Manager TNR 854-4239 
Steve Manilla County Executive TNR 854-9429 
Tenley Aldredge Assistant County County Attorney' Office 854-9513 

Attorney 

cc:
 
Rosemary Lehmberg District Attorney District Attorney's 

Office 
854-9400 

9502 - Facilities 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

LEASE TERMINATION AGREEMENT 

This Lease Termination Agreement, (this "Termination Agreement"), is made and 
entered into by and between Travis County, a political subdivision of the State of Texas 
("Landlord") and the Travis County District Attorney's Office ("Tenant"). All capitalized 
terms used but not defined herein shall have the meaning ascribed to them in the Lease. 

RECITALS 

Tenant and Travis Realty entered into a certain Lease Agreement dated October 25,2006 
("the Lease") for approximately 11,524 square feet on the 11th floor of the building 
located at 700 Lavaca Street, Austin, Texas 78701; and 

Travis Realty Corp. subsequently sold the building to Travis County, subject to the 
Lease; and 

Tenant failed to fund the Lease pursuant to paragraph 38(2) of the Lease; after which 
Landlord and Tenant effectuated a move from the Premises to alternative space Landlord had 
in the Granger Building at 314 West II th Street, at no cost to Tenant; and 

Landlord and Tenant desire to mutually terminate the lease as of June 30, 2010. 

In consideration of the mutual covenants set forth herein and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties 
agree as follows: 

AMENDMENT 

1.0 The Lease is terminated effective June 30, 2010 (the "Lease Termination Date"). 

2.0 The parties expressly acknowledge and agree that: 

(a) Tenant is not in default under the Lease with respect to payment	 of Fixed 
Minimum Rent, Additional Rent, or any other sums payable by Tenant under 
the Lease, and is not liable for any such payments as of the Lease Termination 
Date. 

(b) Neither Tenant	 nor Landlord has any existing claims, defenses or rights 
whatsoever with respect to the Lease and, to the best of the parties' 
knowledge, no condition exists that would constitute a default by either party 
under the Lease, or this Termination Agreement, either with or without notice 
or lapse of time or both. 

256042-1 
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Signed this __day of ~, 2011. 

LANDLORD:
 
Travis County, Texas
 

By:
 
Samuel T. Biscoe
 
County Judge
 

TENANT-
Travis Co 

By: 
Rosemary Lehmberg 
Travis County District Attorney 

256042-1
 

Updated 9/15/11, 3:45 p.m.



Item 21
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Item 22
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Item 23
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Item 24
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Item 25
Updated 9/15/11, 3:45 p.m.



 
 

American Federation of State, County and Municipal Employees, AFL-CIO 
1812 Centre Creek Dr. #310, Austin, Tx 78754  TEL  512-477-5544 FAX 512-476-1924 

 

 

 

September 14, 2011 

 

 

To: Diane Blankenship, Director HRMD 

From: Carol Guthrie 

CC: Todd Osborne 

CC: Jack Kirfman 

 

 

As a result of our recent discussions regarding the partial implementation of the Market 

Study, we have determined that it would be more effective to assist those employees who 

are most adversely affected by the current economic down turn. 

 

We continue to support the full funding and implementation of the market study and 

adjustments to the pay scales for FY 13. 

 

However, we are recommending that all employees who make 30,000 or less receive a 

$1000.00 pay increase into their base pay beginning October 2011. 

 

We are requesting your assistance in providing the cost of this proposal, please forward 

to my email carolannguthrie@hotmail.com. 

 

Should you have any questions or concerns do not hesitate to contact me at 477-6191 or 

657-2681. 

 

Thank you in advance. 

 

Sincerely, 

 

Carol Guthrie 
 

Carol Guthrie, 

AFSCME Local 1624 
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Meeting Date: 9/20/2011 Voting Session 
Prepared By/Phone Number: 
Michael Hemby, Chair of Security Committee 
Belinda Powell, Strategic Planning Manager 
Elected/Appointed Official/Dept. H 
Planning and Budget 
Commissioners Court Sponsor: Judge Biscoe 
AGENDA LANGUAGE: 
Consider and take appropriate action on Security Recommendations for Fiscal Year 
2012 Budget and requests for funding. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
On July 19, 2011 the Commissioners Court discussed the Fiscal Year 2012 security 
related requested and recommendations from the Security Committee. The Fiscal Year 
2012 Preliminary Budget contained a Security Reserve for the "on-going" portion of the 
costs of the recommendations. The Security Committee recommends that the 
$596,603 be distributed to the fund the projects identified in the attachment. 

STAFF RECOMMENDATIONS: 
The requests include 10 FTE, 8 in the TCSO and 2 in the Constable, Precinct 1 Office. 

These requests will also need $217,846 related to one-time expenses for the projects 
and staff listed. 

In addition to the requests recommended in the attachment, it is recommended that any 
additional changes in security measures at 700 Lavaca be evaluated in the context of 
the management agreement for the building and brought forward during Fiscal Year 
2012 as that contract is considered. 

ISSUES AND OPPORTUNITIES: 
N/A 
FISCAL IMPACT AND SOURCE OF FUNDING: 

See attachment for detail of recommended requests. The total amount requested for 
various departments is $814,449 broken down by on-going cots of $596,603 and one
time $217,846. 

REQUIRED AUTHORIZATIONS: 
Planning and Budget Office 
County Judge's Office 

Leroy Nellis 
Cheryl Aker 
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Meeting Date: September 20, 2011 
Prepared By/Phone Number: Norman McRe 
Elected/Appointed Official/Dept. Head: L 
Executive, Planning & Budget 
Commissioners Court Sponsor: Sam Biscoe, Co ty Judge 

AGENDA LANGUAGE: 

Review and approve the immediate release of reimbursement payment to United Health 
Care for claims paid for participants in the Travis County Employee Health Care Fund 
for payment of $505,917.88, for the period of September 2 to September 8,2011. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 

See attached. 

STAFF RECOMMENDATIONS: 

The Director or Risk Manager has reviewed the reimbursement submitted and concurs 
with the findings of the audits by the Financial Analyst and the Benefits Contract 
Administrator and therefore recommends reimbursement of $505,917.88. 

ISSUES AND OPPORTUNITIES: 

See attached. 

FISCAL IMPACT AND SOURCE OF FUNDING: 

Employee Health Benefit Fund (526) - $505,917.88 

REQUIRED AUTHORIZATIONS: 

Dan Mansour, 854-9499 
Diane Blankenship, 854-9170 
Leroy Nellis, 854-9106 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m. 
for the next week's meeting. 

Item 28
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Item 29
Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Updated 9/15/11, 3:45 p.m.



Meeting Date: September 20, 2011 
Prepared By/Phone Number: Kris Nilsen 
Elected/Appointed Official/Dept. He 

Commissioners Court Sponsor: 

AGENDA LANGUAGE: 

a) Review and approve tuition reimbursements for employees who have completed 
classes in accordance with the Tuition Refund Program §10.021. 

b) Approve request and authorize the County Auditor and Treasurer's Office to 
reimburse employees as listed. 

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
A total of fifty two (52) requests for Summer 2011 semester are listed on the attached 
spreadsheet. 

The Tuition Refund Program is an employee benefit approved by the Commissioners 
Court. The Human Resources Management Department has confirmed that employees 
listed have met the established criteria for reimbursement. Each employee's file 
consists of: 

• the tuition refund request form 
• a course description 
• fee receipt 
• official grade 

STAFF RECOMMENDATIONS: 
HRMD recommends approval. 

ISSUES AND OPPORTUNITIES: 
NA 

FISCAL IMPACT AND SOURCE OF FUNDING: 
A total of $42,440.00 was budgeted in line item 001-1130-522.6402 for Fiscal Year 
2011 Tuition Reimbursement. The total refund amount requested for your approval is 
$14,136.40. 

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a 
single pdf to Cheryl Aker in the County Judge's office, CheryI.Aker@co.travis.tx.us by Tuesdays at 5:00 
p.m. for the next week's meeting. 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
single pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 
p.m. for the next week's meeting. 
 

 
 
Meeting Date: September 20, 2011 
Prepared By/Phone Number: Susan Bell/49587 and Denise Bell 43997 
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir/Travis County Clerk 
Commissioners Court Sponsor: Judge Sam Biscoe 
 
AGENDA LANGUAGE: 
Consider and take appropriate action to approve the annual written plans for the 028 
Records Management Preservation Fund and 057 County Clerk's Records Archival 
Fund. 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
Attached 
 
 
STAFF RECOMMENDATIONS: 
 
ISSUES AND OPPORTUNITIES: 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
REQUIRED AUTHORIZATIONS: 
John Hille, County Attorney  49415 
 
For information purposes: 
Randy Lott, Planning and Budget  49726 
Steven Broberg, RMCR   49575  
 
 
 
 
 
 
 
 
 
 
 
 
 

Travis County Commissioners Court Agenda Request 

Item 31
Updated 9/15/11, 3:45 p.m.



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
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TRAVIS COUNTY CLERK FY12 PLAN FOR USE OF THE 

028 RECORDS MANAGEMENT AND PRESERVATION FUND 
AND THE 057 RECORDS ARCHIVE FUND  

 
 
BACKGROUND 
 
The Records Management and Preservation Fund, outlined in Section 118.0216 of 
the Texas Local Government Code, is for, “the records management and preservation 
services performed by the county clerk after the filing and recording of a document in 
the records of the office of the clerk.”  This section also states, “the county clerk shall 
prepare an annual written plan for funding the automation projects and records 
management and preservation services performed by the clerk.”  
 
The County Clerk’s Records Archive Fund, outlined in 118.025 of the Local Government 
Code, states that the fee for "Records Archive" under Section 118.011(f) is for, “the preservation 
and restoration services performed by the county clerk in connection with maintaining a county 
clerk's records archive.”  This section states, “the county clerk shall prepare an annual written 
plan for funding the preservation and restoration of the county clerk’s records archive.” 
 
This document serves as the written plan for both of these funds. 
 
Long Term Plan for the Use of these Funds 
The Travis County Clerk’s library of permanent real property records dates prior to 1836 and 
contains over 30,000,000 pages of documents.  There are three important categories of these 
documents: 
 

April 1999 – present Documents are electronically imaged and have a computerized 
index. 

1987 – 1999  Documents are microfilmed and have a computerized index. 
1836 – 1987 Documents are microfilmed and have microfilmed copies of 

handwritten indexes. 
 
Our primary goals are to use these funds to: 
 

 Provide computerized indexes for all real property records filed prior to 
1990 

Dana DeBeauvoir 
Travis County Clerk 
P.O. Box 1748 
Austin, TX  78767 
512-854-9188
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Computerizing indexes is a priority since index records prior to 1987 exist as 
microfilmed copies of handwritten indexes.  In addition to the indexes being inefficient to 
research, handwriting styles and poor microfilm images can sometimes make reading the 
indexes difficult.  New technology now allows inexpensive, highly accurate creation of 
indexes.  Previously, this task was tedious, expensive, and often contracted overseas with 
risks of transport. 

 
 Make certain that appropriate disaster recovery and business resumption 

systems are in place 
Ensuring that a detailed structure is in place to prevent loss of these records in the event 
of a disaster is directly associated with protecting the archive and therefore, related to the 
primary intent of this legislation. 

 
 Digitize County Clerk records and redact personal identifiers 

Digitizing records increases protection of documents from disaster, dramatically 
increases the ability to track and locate documents, provides a clearer more readable 
image of documents, and greatly improves efficiency for the retrieval of documents by 
the public.  To help reduce the risk of identity theft, personal identifiers are being 
removed from images before they are presented for public view on the Internet.  
Additional redaction measures may need to be taken depending on actions from the 
legislature and Attorney General. 
 

 Ensure that appropriate electronic storage and retrieval systems are in 
place to protect the records 
Maintaining these millions of images will require a large-scale electronic storage 
system.  A system for maintaining a replicated copy of this database is needed to 
minimize risk.  It will also help to ensure that Internet access to the records will 
not be occurring on the same system as the storage/main production database.  

 
 Implement a system for securing, inventorying, tracking, and retrieving 

paper records filed with the Clerk 
This project is particularly important for protecting and tracking the location of court 
documents filed with the County Clerk’s Office.  This automated inventory check-
in/check-out process allows these documents to be viewed by the necessary parties while 
minimizing the risk of being lost or stolen.  It also coordinates the inventories of onsite 
and offsite records storage areas.  
 

 Apply special preservation methods to documents of significant historic 
value 
Modern preservation techniques should be applied to paper documents that merit special 
consideration, such as Sam Houston’s will.   
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FY12 PLAN FOR THE USE OF THE 057 RECORDS ARCHIVE FUND 
To reach the goals previously described, we are requesting the following resources: 
 
1. PERSONNEL 

Total:  $351,819 
 
2. CONTRIBUTION TO THE OFFICE OF TRAVIS COUNTY RECORDS 

MANAGEMENT AND COMMUNICATION 
Total:  $229,355 
These costs cover expenses related to off site storage and the salary of an imaging 
production technician. 

 
3. MICROFILM DIGITIZING PROJECT II 

Total:  $300,000 
For the continuation of the task of converting microfilm to digital images and creating 
computer indexes for each image for all records recorded between 1836 and 1987.  This 
project has expanded to include the redaction of personal identifiers from internet images. 

 
4.  RESERVES 
 Any unused funds will be classified as allocated reserves and will be held for future 

use.  These funds may be used for items such as additional temporary personnel 
resources, equipment, or professional services necessary for records management 
projects; replacement computer equipment; or a supplement to salaries following 
actions such as performance based pay increases, reclassifications, or pay 
adjustments. 

 
 
FY12 PLAN FOR THE USE OF THE 028 RECORDS MANAGEMENT FUND 
To reach the goals previously described, we are requesting the following resources: 
 
 
1. PERSONNEL 

Total:  $672,120 
 
2. OFFICE EQUIPMENT, FURNITURE, AND SUPPLIES 

Total:  $55,000 
 
3. TRAINING AND SEMINARS 

$15,000 
 
4. CAPITAL OFFICE EQUIPMENT AND FURNITURE 

$52,570 
 
 
  Crystal Report FTP Software $5570 
  Software is used to collect data from systems such as FACTS and Anthem 
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  Equipment Necessary for New DMS $47000 
  This is to purchase new servers and an Oracle database license to 
  supplement the purchase of the new DMS. 
 
5. RESERVES 
 Any unused funds will be classified as allocated reserves and will be held for future 

use.  These funds may be used for items such as additional temporary personnel 
resources, equipment, or professional services necessary for records management 
projects; replacement computer equipment; or a supplement to salaries following 
actions such as performance based pay increases, reclassifications, or pay 
adjustments. 
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Meeting Date:    Tuesday, September 20, 2011 
Prepared By/Phone Number:   Deece Eckstein, 854-9754 
Elected/Appointed Official/Dept. Head:  Deece Eckstein, 854-9754 
Commissioners Court Sponsor:   Judge Biscoe 
 
AGENDA LANGUAGE: 
 

Consider and take appropriate action on constitutional amendments 
to be approved by voters during the general election on November 8, 
2011.   

 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:  Ten 
constitutional amendments will be put before the voters of Texas in the 
November general election.  Five of them will impact county government.  
IGR wishes to brief the Court on the relevant amendments and see 
whether the Court wishes to take any action is support of, or opposition to, 
them.       
 
STAFF RECOMMENDATIONS:  No recommendation at this time.   
 
 
ISSUES AND OPPORTUNITIES:  See attached memo.   
 
 
FISCAL IMPACT AND SOURCE OF FUNDING:  N/A.   
 
 
REQUIRED AUTHORIZATIONS:  None.   
 
 
NAMES, PHONE NUMBERS AND EMAIL ADDRESSES OF PERSONS 

WHO MIGHT BE AFFECTED BY OR BE INVOLVED WITH THIS 

REQUEST:   
 

Travis County Commissioners Court Agenda Request 
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Daniel Bradford, Assistant County Attorney 

County Attorney’s Office 

Phone: 854-3718 

Email:  Daniel.Bradford@co.travis.tx.us   

 

David Escamilla  

County Attorney  

Phone: 854-9415 

Email: David.Escamilla@co.travis.tx.us  

 

Sherri Fleming, County Executive  

Health and Human Services/Veterans Services 

Phone: 854-4101 

Email: Sherri.Fleming@co.travis.tx.us   

 

Cyd Grimes 

Purchasing Agent 

Phone: 854-9700 

Email: Cyd.Grimes@co.travis.tx.us  

 

Joe Harlow, Interim County Executive 

Information Technology Services 

Phone: 854-9372 

Email: Joe.Harlow@co.travis.tx.us  

 

Danny Hobby, County Executive  

Emergency Services 

Phone: 854-4416 

Email: Danny.Hobby@co.travis.tx.us   

 

Roger Jefferies, County Executive 

Justice and Public Safety 

Phone: 854-4415 

Email: Roger.Jefferies@co.travis.tx.us  
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Steven Manilla, County Executive 

Transportation and Natural Resources 

Phone:  854-9429 

Email:  Steven.Manilla@co.travis.tx.us  

 

Katie Petersen, Senior Budget Analyst 

Planning and Budget Office 

Phone: 854-9346 

Katie.Petersen@co.travis.tx.us  

 

Leroy Nellis, Interim County Executive 

Planning and Budget Office 

Phone: 854-9066 

Email: Leroy.Nellis@co.travis.tx.us  

 

Susan Spataro 

Travis County Auditor 

Phone: 854-4195 

Email: Susan.Spataro@co.travis.tx.us  
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MEMO 
 

 For Your 
Information 

 Action 
Required 

   

  TO:  Travis County Commissioners Court 

  FROM:  Deece Eckstein, Coordinator, IGR 

  DATE:  Wednesday, September 14, 2011 

  RE:  Constitutional Amendments on the November ballot 

 

Summary and IGR Recommendation  

 

Five  constitutional  amendments  on  the  ballot  this  fall would,  if  passed, 

affect  county  government.    The Court may wish  to  consider whether  it 

should take a position on any of these amendments.     

 

Background 

 

On November 8, 2011, Texas voters will decide the fate of ten constitutional 

amendments.  Five of those amendments affect county governments, some 

significantly.   

 

Number  1:    Allowing  surviving  spouse  of  totally  disabled  veteran  to 

receive homestead tax exemption.   

Two  years  ago, voters  allowed  totally disabled veterans  a 100 percent  tax 

exemption  for  their  homestead  residences.    This  session  the  Legislature 

extended that exemption to surviving spouses, so long as they own the same 

homestead (and even if they remarry).   

 

Number 4:  Allowing counties to participate in certain tax financing zones.   

Currently,  municipalities  can  issue  bonds  to  redevelop  blighted  areas, 

pledging increased property tax revenues to repay the bonds (“tax increment 
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financing”).    Counties  cannot  participate  in  such  arrangements.    This 

amendment would permit county participation.     

 

Number  5:    Allowing  city  and  county  interlocal  contracts  without  tax, 

sinking fund.  

Currently,  a  contract  between  local  governments  that  is  longer  than  one 

year is considered to constitute a debt, requiring the imposition of a tax and 

the creation of a sinking  fund. This  interpretation  limits the ability of local 

governments  to  contract  with  each  other  for  long‐term  projects,  such  as 

building  infrastructure. The amendment would clarify  that  such  interlocal 

agreements do not constitute a debt, making them more feasible.   

 

Number 8:  Appraising open‐space land for water stewardship.   

This  amendment  adds  “water  stewardship”  to  the  land  uses  that  are 

appraised  on  their  productive  capacity  (simplistically  known  as  the  “ag 

exemption”).   Senator Kirk Watson  sponsored  the  enabling  legislation  for 

this proposition.   

 

Number 10:  Lengthening period before county officials must resign to run 

for another office.   

This  is the  fix to the “Resign to Run” provision of the Texas Constitution.  

Senate  Bill  100, which  changed  primary  filing  dates, made  the  provision 

unworkable as written, and this amendment reconciles the two by extending 

the one‐year “resign to run” requirement to thirteen months.   

 

Further Information 

 

Attached is a summary of the ten constitutional amendments prepared by 

the House Research Organization.   

 

 

Cc:    

 

Updated 9/15/11, 3:45 p.m.



HOUSE
RESEARCH
ORGANIZATION	
Texas House of Representatives July 20, 2011

Number	82-6

	 	 Page

Amendments Proposed
for November 2011 Ballot

C
O

N
ST

IT
U

T
IO

N
A

L

Amending the Constitution ................................................................................................ 2

Previous Election Results ..............................................................................................4

Proposition 
 1  Allowing surviving spouse of totally disabled veteran to receive 
    homestead tax exemption ............................................................................................. 5
 2  Renewing authority for Texas Water Development Board bonds ..........................7
 3  Renewing state bond authority to finance low-interest student loans ........................... 9
 4  Allowing counties to participate in certain tax financing zones ...........................11
 5  Allowing city and county interlocal contracts without tax sinking fund .............12
 6  Distribution from Permanent School Fund to Available School Fund .................. 13
 7  Authorizing districts in El Paso County to issue bonds for parks and 
    recreational facilities ..................................................................................................... 16
 8  Appraising open-space land for water stewardship ................................................. 18
 9  Allowing pardon by the governor after successful deferred adjudication ...........20
 10  Lengthening period before county officials must resign 
    to run for another office .......................................................................................22

focus report

Updated 9/15/11, 3:45 p.m.



Page	2 House	Research	Organization

mending the ConstitutionA
 Texas voters have approved 467 amendments to the 
state Constitution since its adoption in 1876, according 
to the Legislative Reference Library. Ten more proposed 
amendments will be submitted for voter approval at the 
general election on Tuesday, November 8, 2011.

Joint	resolutions

 The Texas Legislature proposes constitutional 
amendments in joint resolutions that originate in either 
the House of Representatives or the Senate. For example, 
Proposition 1 on the November 8, 2011, ballot was 
proposed by Senate Joint Resolution (SJR) 14, introduced 
by Sen. Leticia Van de Putte and sponsored in the House 
by Rep. Charles “Doc” Anderson. Art. 17, sec. 1 of the 
Constitution requires that a joint resolution be adopted 
by at least a two-thirds vote of the membership of each 
house of the Legislature (100 votes in the House, 21 votes 
in the Senate) to be presented to voters. The governor 
cannot veto a joint resolution. 

 Amendments may be proposed in either regular or 
special sessions. A joint resolution includes the text of 
the proposed constitutional amendment and specifies an 
election date. The secretary of state conducts a random 
drawing to assign each proposition a ballot number if 
more than one proposition is being considered.

 If voters reject an amendment proposal, the 
Legislature may resubmit it. For example, the voters 
rejected a proposition authorizing $300 million in general 
obligation bonds for college student loans at an August 
10, 1991, election, then approved an identical proposition 
at the November 5, 1991, election after the Legislature 
readopted the proposal and resubmitted it in essentially 
the same form.

Ballot	wording

 The ballot wording of a proposition is specified 
in the joint resolution adopted by the Legislature, 
which has broad discretion concerning the wording. In 
rejecting challenges to the ballot language for proposed 
amendments, the courts generally have ruled that 

ballot language is sufficient if it describes the proposed 
amendment with such definiteness and certainty that 
voters will not be misled. The courts have assumed that 
voters become familiar with the proposed amendments 
before reaching the polls and that they do not decide how 
to vote solely on the basis of the ballot language.

Election	date

 The Legislature may call an election for voter 
consideration of proposed constitutional amendments on 
any date, as long as election authorities have enough time 
to provide notice to the voters and print the ballots. In 
recent years, including 2011, most proposals have been 
submitted at the November general election held in odd-
numbered years.  

Publication

 Texas Constitution, Art. 17, sec. 1 requires that a brief 
explanatory statement of the nature of each proposed 
amendment, along with the ballot wording for each, be 
published twice in each newspaper in the state that prints 
official notices. The first notice must be published 50 to 
60 days before the election. The second notice must be 
published on the same day of the following week. Also, 
the secretary of state must send a complete copy of each 
amendment to each county clerk, who must post it in the 
courthouse at least 30 days before the election.

 The secretary of state prepares the explanatory 
statement, which must be approved by the attorney 
general, and arranges for the required newspaper 
publication. The estimated total cost of publication twice 
in newspapers across the state is $105,495, according to 
the Legislative Budget Board.

Enabling	legislation

 Some constitutional amendments are self-enacting 
and require no additional legislation to implement their 
provisions. Other amendments grant discretionary 
authority to the Legislature to enact legislation in a 
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particular area or within certain guidelines. These 
amendments require “enabling” legislation to fill in 
the details of how the amendment would operate. The 
Legislature often adopts enabling legislation in advance, 
making the effective date of the legislation contingent 
on voter approval of a particular amendment. If voters 
reject the amendment, the legislation dependent on the 
constitutional change does not take effect.

Effective	date

 Constitutional amendments take effect when the 
official vote canvass confirms statewide majority 
approval, unless a later date is specified. Statewide 
election results are tabulated by the secretary of state 
and must be canvassed by the governor 15 to 30 days 
following the election.
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revious Election ResultsP
Proposition	1: Authorizing local financing to buy 
buffer areas near military installations
 
 FOR                       580,030        55.2%
 AGAINST               470,746        44.8%

Proposition	2: Requiring appraisal of residence 
homesteads based on homestead value

 FOR                      722,427        68.2%
 AGAINST              336,559        31.8%

Proposition	3: Allowing state enforcement of 
uniform property appraisal standards

 FOR                      691,294        65.5%
 AGAINST              363,703        34.5%

Proposition	4: Establishing the National Research 
University Fund
 
 FOR                      593,773        56.7%
 AGAINST              453,319        43.3%

Proposition	5: Allowing consolidated boards of 
equalization for appraisal districts

 FOR                      631,365        61.8%
      AGAINST  390,080        38.2%

Proposition	6: Renewing Veterans’ Land Board 
bond authority for land and mortgage loans

 FOR                      672,285        65.7%
 AGAINST              351,036        34.3%

Proposition	7:	Allowing members of the Texas 
State Guard to hold civil office

 FOR                      764,994         73.1%
 AGAINST              281,855         26.9%

Proposition	8: Authorizing the state to contribute 
resources to veterans’ hospitals

 FOR                      789,703         74.8%
 AGAINST              265,627         25.2%

Proposition	9:  Establishing a right to use and 
access public beaches

 FOR                      805,362         76.9%
 AGAINST              241,522         23.1%

Proposition	10: Allowing board members of 
emergency services districts to serve four years

 FOR                      759,059          73.1%
     AGAINST             279,566          26.9%

Proposition	11: Restricting use of eminent domain 
to taking property for public purposes

     FOR                       848,651         81.0%
     AGAINST               198,822         19.0%

 Analyses of the 11 proposals on the November 3, 2009, ballot appear in House Research Organization Focus 
Report No. 81-8, Constitutional	Amendments	Proposed	for	November	2009	Ballot, August 20, 2009.

Source:	Secretary	of	State’s	Office
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Allowing surviving spouse of disabled 
veteran to receive homestead tax exemption
SJR 14 Van de Putte (C. Anderson)

Background

 Texas Constitution, Art. 8, sec. 1(b) requires that 
all real and tangible personal property be taxed in 
proportion to its value unless exempted as authorized 
by the Constitution. Art. 8, sec. 1-b(i), added in 2007, 
authorizes the Legislature to exempt from property taxes 
all or part of the value of the residence homestead of a 
veteran certified as having a service-related disability of 
100 percent or as totally disabled. Tax Code, sec. 11.131 
fully exempts the value of the residence homesteads of 
100 percent or totally disabled veterans from property 
taxes.

 Veterans are considered 100 percent disabled 
based on the extent of their physical disability. Total 
disability is based on employment capability.  A 
veteran may qualify for the tax exemption under either 
disability category, as defined by the federal Veterans 
Administration.

Digest

 Proposition 1 would authorize the Legislature to 
allow the surviving spouse of a 100 percent or totally 
disabled veteran to receive a property tax exemption for 
a residence homestead if the disabled veteran qualified 
for the exemption when the veteran died. The exemption 
would be the same portion of the market value of the 
same property to which the disabled veteran’s exemption 
applied. A homestead would qualify if:

•	 the property was the residence homestead of 
the surviving spouse when the disabled veteran 
died; 

•	 the property remained the residence homestead 
of the surviving spouse; and

•	 the surviving spouse had not remarried since the 
disabled veteran died.

 Proposition 1 also would authorize the Legislature 
to allow the exemption to follow the surviving spouse 
to a new homestead if the surviving spouse had not 
remarried after the death of the disabled veteran. The 

exemption would be limited to the dollar amount of the 
exemption for the previous qualifying homestead as of 
the last year in which the surviving spouse had received 
the exemption.

 The change would apply starting with the tax year 
beginning January 1, 2012, and would apply only to tax 
years after that date.

 The ballot proposal reads: “The constitutional 
amendment authorizing the legislature to provide for 
an exemption from ad valorem taxation of all or part 
of the market value of the residence homestead of the 
surviving spouse of a 100 percent or totally disabled 
veteran.”

Supporters	say

 While current law provides a full exemption from 
property taxes on the residential homesteads of 100 
percent or totally disabled veterans, the exemption 
unfortunately does not transfer to a surviving spouse 
upon the veteran’s death. The personal loss sustained 
by the surviving spouse is compounded by the need 
to pay an unexpected property tax bill. Proposition 1 
would solve this problem by allowing the exemption to 
continue for the surviving spouse. 

 There is precedent for such a measure because 
Texas already grants certain surviving spouses the right 
to inherit other property tax breaks. For instance, the 
school tax freeze awarded to the owner of a residential 
homestead at age 65 is transferable to a surviving spouse 
as long as the spouse is at least 55 years old at the time 
of the transfer. Proposition 1 and its enabling legislation 
would be a sensible extension of this policy.

 Proposition 1 also would help contain the cost of 
the continued exemption by allowing it to follow the 
surviving spouse into a new homestead property but 
not to increase. If the surviving spouse moved to a 
more valuable property, the spouse could exempt only 
the value of the original homestead. If the surviving 
spouse moved to a less valuable property, then the more 
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valuable original homestead would be returned to the 
property tax rolls, and the exemption would follow the 
surviving spouse to the less valuable homestead.

 As disabled veterans face their final years, their 
greatest concerns are about the fate of their families. 
Proposition 1 would provide them with some peace 
of mind.  We owe this to the service men and women 
who have sacrificed so much for our country. A spouse 
who had remarried would not qualify for the exemption 
or for the transfer of the exemption amount to a new 
homestead, so the tax break would be limited.

Opponents	say

 By extending the time that certain properties 
remained exempt from property taxes, Proposition 
1 would decrease property tax revenue to local 
governments, which means other taxpayers could have 
to make up the revenue loss. The state should not grant 
tax exemptions when schools, health care, and other 
essential services are critically underfunded. A valuable 
homestead property could remain off the tax rolls for 
many years if the surviving spouse lived much longer 
than the disabled veteran.

Other	opponents	say

 The homestead tax exemption for the surviving 
spouse of a 100 percent or totally disabled veteran 
should end if the spouse remarried. Under Proposition 
1 and its enabling legislation, once the surviving spouse 
qualified for the full homestead tax exemption or the 
transfer of the exemption amount to a new homestead, 
the exemption would continue regardless of whether 
the spouse subsequently remarried.  The remarriage 
prohibition would apply only at the point the surviving 
spouse initially qualified for the tax break.

Notes

 The enabling legislation, SB 516 by Patrick, will 
take effect January 1, 2012, if the voters approve 
Proposition 1. The provisions of SB 516 are identical to 
those in Proposition 1.
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Proposition

Renewing authority for Texas Water 
Development Board bonds
SJR 4 by Hinojosa (Ritter)

Background

 Texas Constitution, Art. 3, sec. 49 generally 
prohibits state borrowing, with certain exceptions. 
Sec. 49-c gives the Texas Water Development Board 
(TWDB) constitutional bonding authority to provide 
financial assistance to political subdivisions for the 
conservation and development of the state’s water 
resources. Texas voters have amended this provision 
numerous times to authorize the TWDB to issue general 
obligation bonds, backed by the state’s full faith and 
credit, to finance water supply, water quality, and flood 
control projects, most recently in 2001. 

 The TWDB, under the constitutional authority of 
the Texas Water Development Fund II, authorized by 
Art. 3, sec. 49-d-8, provides financial assistance for 
water and wastewater projects throughout the state by 
issuing general obligation water development bonds 
and using the proceeds to finance loans to political 
subdivisions. The Development Fund also provides state 
matching funds for federal grants for the TWDB’s clean 
water and drinking water state revolving funds. 

 The TWDB issues both self-supporting and non 
self-supporting bonds under its constitutional authority. 
Non self-supporting bonds require appropriation of 
general revenue for a portion of the debt service and are 
included in the calculation of the state’s constitutional 
debt limit under Art. 3, sec. 49-j. Self-supporting 
bonds do not require any appropriation from the 
Legislature and are not included in the calculation of the 
constitutional debt limit. Typically, the TWDB issues 
self-supporting bonds, with the principal and interest 
payments by the political subdivisions covering the debt 
service. 

 Since 1957, voters have approved, in increments, 
a total of $4.3 billion in general obligation bonds to 
provide financial assistance for water and wastewater 
projects throughout the state.  Most recently, voters in 
2001 authorized the TWDB to issue up to $2 billion in 
additional general obligation bonds. 

Digest	

 Proposition 2 would amend the Texas Constitution 
by adding Art. 3, sec. 49-d-11 to allow the Texas Water 
Development Board (TWDB) to issue, in addition to 
the bonds authorized by other provisions of the Texas 
Constitution, general obligation bonds for one or more 
accounts of the Texas Water Development Fund II 
(DFund II). The aggregate principal amount of the bonds 
that were outstanding at any time could not exceed $6 
billion. 

 The limitation in Art. 3, sec. 49-d-8 that the TWDB 
not issue bonds exceeding the aggregate principal 
amount of previously authorized bonds would not apply 
to bonds authorized by this amendment. Limitations on 
the percentage of state participation in any single project 
would not apply to a project funded with the proceeds of 
bonds issued under this amendment. 

 The ballot proposal reads: “The constitutional 
amendment providing for the issuance of additional 
general obligation bonds by the Texas Water 
Development Board in an amount not to exceed $6 
billion at any time outstanding.” 

Supporters	say

 Due to demand for the financing programs of the 
Texas Water Development Board (TWDB), its current 
constitutional bond authority will be insufficient to 
sustain its responsibilities through the next two-year 
state budget period. Without additional authority to 
issue state-backed bonds, the TWDB will be unable to 
provide the financing needed to meet the state’s water 
and wastewater needs. The state also may be unable to 
provide required funding matches, which could mean 
losing federal grant funds for the state’s drinking water 
and clean water programs.
 
 Proposition 2 would authorize the TWDB to issue 
additional general obligation bonds as long as the total 
amount did not exceed $6 billion at any time. Bonds 
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Proposition

previously authorized by the voters and already issued 
and retired could be reissued. Authorizing the reissuance 
of previously authorized bonds through such an 
ongoing, “evergreen” process would simplify the bond 
authorization process by avoiding repeated and costly 
constitutional amendment elections and would allow the 
TWDB to fulfill its mission uninterrupted.

 Renewing previously authorized bond authority 
also would provide a reliable source of financing for 
critical water supply and water quality needs. Critical 
water shortages will increase over the next 50 years, 
and a long-term reliable funding source for financing 
water and wastewater projects is needed. Proposition 
2 would grant the TWDB a net increase of $4.9 billion 
in bonding authority under the proposed $6 billion 
aggregate cap since about $1.1 billion in bonds currently 
is outstanding.

 In 2009, Texas voters overwhelmingly approved a 
similar evergreen provision for state bonds issued by 
the Veterans’ Land Board to finance the program that 
provides low-interest loans for land and home mortgages 
for veterans. This session, the Legislature also adopted 
and submitted for voter approval Proposition 3 (SJR 
50 by West), which would adopt a similar evergreen 
provision for student loan bonds. Like those bonds, 
TWDB financial assistance bonds are self-supporting. 
They require no draw on general revenue but use 
the state’s superior credit rating to finance water and 
wastewater projects for public entities — including 
cities, districts, and nonprofit water supply corporations 
— at a lower interest rate than the entities could receive 
with other financing.

 In its recent review of the TWDB, the Sunset 
Advisory Commission recommended that it be 
authorized to issue additional general obligation bonds 
for one or more accounts of the Development Fund II 
up to $6 billion, observing that “without [the TWDB’s] 
cost-effective programs, some entities will not be able to 
finance vital water and wastewater projects.”

 Proposition 2 would ensure that TWDB could 
administer its assistance programs, provide cost-
effective financing for the state’s water plan, and 
continue to help with local and regional efforts to 
address the state’s water and wastewater needs. The 
Bond Review Board would continue to review any 
proposed bond debt issuance under this constitutional 
authority. 

 The water development bond authority provided by 
this amendment would not allow total outstanding debt 
to exceed $6 billion at any time. Unless the Legislature 
otherwise directed, the debt would be supported by the 
principal and interest received through loan payments 
by entities receiving TWDB loan financing. It would 
not require any appropriation of general revenue. The 
Constitution makes it clear that the Legislature exercises 
“full power” to direct the TWDB’s use of its bond 
authority under DFund II. The TWDB would remain 
accountable to legislators elected by the voters.

Opponents	say

 Proposition 2, in effect, would authorize state debt 
in perpetuity by reauthorizing the issuance of bonds 
originally authorized as long as 45 years ago and since 
paid off and retired. State bonds are long-term debt 
and generally are not issued and ultimately retired until 
decades after their original authorization by the voters. 
The Legislature and voters should retain their oversight 
authority to approve the issuance of new state bonds 
periodically in order to determine the need for this level 
of state borrowing.

 Although Proposition 2 would not allow the total 
amount of outstanding bonds issued under the authority 
provided by the amendment to exceed the $6 billion 
cap, it would, in effect, allow the TWDB cumulatively 
to issue more than $6 billion in new state-backed 
bonds.  Once bonds were issued and ultimately retired, 
the TWDB could issue new bonds, so the cumulative 
amount of bonds issued under this “evergreen” authority 
could far exceed the $6 billion cap in the long run. This 
could amount to a considerable expansion of state debt 
over time without voter approval. 
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Proposition

Renewing state bond authority to finance 
low-interest student loans
SJR 50 by West (Branch)

Background

 Texas Constitution, Art. 3, secs. 50b-4, 50b-5, and 
50b-6 authorize the Hinson-Hazlewood College Student 
Loan Program (HH loan program) for loans to Texas 
students who attend public or private higher education 
institutions in Texas. The Texas Higher Education 
Coordinating Board administers the HH loan program, 
which uses state general obligation bonds to finance 
low-interest loans to students with insufficient resources 
to finance a college education. The loans make up the 
difference between the cost of attending and the amount 
a student is able to obtain from other sources, such 
as grants or federal loans. The lower interest rate on 
repayment of bonds backed by the full faith and credit of 
the state of Texas permits the student loans financed by 
the bonds to be made at a lower interest rate, reducing 
costs to the student.

 Art. 3, sec. 49 of the Texas Constitution prohibits 
state debt unless it specifically is authorized by the 
Constitution. State borrowing through the issuance of 
state-backed general obligation bonds generally must be 
authorized by constitutional amendment. Texas voters 
have authorized a cumulative total of $1.86 billion in 
general obligation bonds for the student loan program 
over the years. Amounts include $85 million in 1965; 
$200 million in 1969; $75 million in 1989; $300 million 
in 1991; $300 million in 1995; and $400 million in 
1999. Most recently, in 2007, voters authorized an 
additional $500 million. According to the coordinating 
board, about $275.5 million of unissued bond 
authorization remains. It is projected that the remaining 
authority will be exhausted by 2013.

 Current law prohibits the coordinating board from 
issuing more than $125 million in bonds per year. The 
bonds are subject to review and approval of the Bond 
Review Board and the Office of the Attorney General. 

 Texas Constitution, Art. 3, sec. 49-j limits the 
amount of state debt that may be issued that is payable 
from state general revenue. The limitation does not 
apply to bonds that, although backed by the full faith 
and credit of the state, are reasonably expected to be 

paid from other revenue sources and do not draw on 
general revenue funds. Bonds issued for the HH student 
loan program are self-supporting. The bond debt is 
repaid by student loan repayments, and surpluses are 
used to make future loans, so these bonds are not subject 
to the state debt limit.

Digest

 Proposition 3 would amend Texas Constitution, 
Art. 3, sec. 50 to authorize the Texas Higher Education 
Coordinating Board or its successors to issue and sell 
general obligation bonds for the purpose of financing 
educational loans to college students in the manner 
provided by law. The principal amount of outstanding 
bonds issued could not exceed the aggregate principal 
amount of state general obligation bonds previously 
authorized for that purpose by any other provision or 
former provision of the Constitution. 

 The ballot proposal reads: “The constitutional 
amendment providing for the issuance of general 
obligation bonds of the State of Texas to finance 
educational loans to students.”

Supporters	say

 Proposition 3 would allow the continuation of the 
highly successful Hinson-Hazlewood student loan 
program. Every four to six years, the coordinating board 
must seek a constitutional amendment to authorize more 
bonding capacity to meet ongoing demand for low-
interest student loans. Since 1965, Texas voters have 
authorized seven constitutional amendments totaling 
$1.86 billion to provide funds for the HH loan program. 

 Proposition 3 would amend the Constitution to 
authorize the coordinating board to issue additional 
general obligation bonds as long as the aggregate 
amount did not exceed the total amount previously 
authorized by the voters. Such ongoing bond authority 
– known as “evergreen” authority – would simplify the 
bond authorization process by avoiding repeated and 
costly constitutional amendment elections and allow the 
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coordinating board to fulfill its constitutional mission 
uninterrupted.

 In 2009, the 81st Legislature proposed a similar 
evergreen provision for state bonds issued by the 
Veteran’s Land Board to finance the state program that 
provides low-interest loans for land and home mortgages 
for veterans, and Texas voters overwhelmingly approved 
that provision. This session, the Legislature also adopted 
and submitted for voter approval Proposition 2 (SJR 4 
by Hinojosa), which would adopt a similar evergreen 
provision for water development bonds. 

 The HH student loan program has a proven record 
of success and is self-supporting, depending not on tax 
dollars, but on money from student loan repayments to 
pay the interest and principal on the bonds. Over the 
life of the program, the coordinating board has issued 
$1.4 billion in general obligation bonds to finance the 
program. 

 The coordinating board has conservatively managed 
the program for more than 45 years and never relied 
on state general revenue to pay the costs of issuing, 
servicing, or repaying the bonds issued. These bonds do 
not count against the state bond debt limit because they 
are self-supporting. If a severe economic crisis caused 
the rate of default on the student loans to increase 
significantly, the Legislature could limit or suspend 
issuance of additional bonds until conditions improved.

 The coordinating board offers one of the most 
competitive student loan interest rates in the country. 
The fixed rate charged by the coordinating board for its 
College Access Loans (CAL), one of the loans making 
up the HH loan program, will be 5.25 percent starting in 
the fall of 2011. Student demand for low-interest loans 
with low fixed rates has increased as the recession has 
reduced access to other financial aid programs. 

 With state appropriations for student financial aid 
reduced for fiscal 2012-13, Texas students will need 
more sources of money for college. Increasing low-cost 
options for students would support the state’s goals 
for closing the gaps in higher education by improving 
student access and opportunity for success. Increasing 

the coordinating board’s ability to assume a greater 
share of the alternative student loan market would 
ensure more competitive rates for students. 

Opponents	say

 Now is not the time to increase state borrowing 
by authorizing additional bonds. Even though the HH 
student loan program is self-supporting, this amendment 
would add to overall state debt because the bonds are 
considered an obligation of the state, which ultimately 
is responsible for repaying money borrowed through 
issuance of state bonds. If the economy faltered or did 
not improve and there was a high rate of default on the 
loans, the cost to the state could be considerable. The 
state should limit the use of its credit to finance these 
low-interest loans.

 Proposition 3, in effect, would authorize state debt 
in perpetuity by reauthorizing the issuance of bonds 
originally authorized as long as 45 years ago and since 
paid off and retired. State bonds are long-term debt 
and generally not issued and ultimately retired until 
decades after their original authorization by the voters. 
The Legislature and voters should retain their oversight 
authority to approve the issuance of new state bonds 
periodically in order to determine the need for this 
level of state borrowing. Texas voters in 1991 rejected 
authorization for new student-loan bonds and should 
retain that authority.

Notes

 SB 1799 by West, the enabling legislation enacted 
by the 82nd Legislature during its 2011 regular session 
and signed by the governor, would authorize the Texas 
Higher Education Coordinating Board to issue up to 
$350 million in general obligation bonds in each fiscal 
year to finance the Hinson-Hazlewood student loan 
program. The principal amount of outstanding bonds 
issued under the bill could not exceed the amount 
authorized by Art. 3, sec. 50b-7, which would be added 
to the Constitution by Proposition 3. The bill would take 
effect only if the voters approve Proposition 3. 
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Proposition

Allowing counties to participate in certain 
tax financing zones
HJR 63 by Pickett (Wentworth)

Background

 Texas Constitution, Art. 8, sec. 1-g(b) allows the 
Legislature to authorize an incorporated city or town 
to issue bonds or notes to finance development of an 
unproductive, underdeveloped, or blighted area and to 
pledge increases in property tax revenue in the area to 
repay the bonds.

Digest

 Proposition 4 would amend Texas Constitution, Art. 
8, sec. 1-g(b) to add counties to the political entities 
authorized to pledge increased property tax revenue 
to repay bonds issued to redevelop property in an 
unproductive, underdeveloped, or blighted area, which 
could include an area within a county. 

 The ballot proposal reads: “The constitutional 
amendment authorizing the legislature to permit 
a county to issue bonds or notes to finance the 
development or redevelopment of an unproductive, 
underdeveloped, or blighted area and to pledge for 
repayment of the bonds or notes increases in ad valorem 
taxes imposed by the county on property in the area. The 
amendment does not provide authority for increasing ad 
valorem tax rates.”

Supporters	say

 Proposition 4 is necessary because counties are 
excluded from the constitutional provision enabling 
cities and towns to issue bonds to finance redevelopment 
of unproductive, underdeveloped, or blighted areas and 
to use the incrementally higher property tax revenue 
resulting from the redevelopment to repay the bonds. 
The attorney general has noted that the omission of 
counties from the constitutional authorization makes 
such initiatives by counties and in areas outside of cities 
and towns subject to potential constitutional challenge. 

 Proposition 4 would resolve the constitutional issue 
highlighted by HB 563 by Pickett, a bill enacted by 
the 82nd Legislature during its 2011 regular session 

that takes effect September 1, 2011. HB 563 enhances 
local governments’ ability to designate transportation 
reinvestment zones, an important tool to expand and 
improve transportation options. To circumvent the 
constitutional issue, HB 563 allows counties to capture 
revenue from increased property values associated with 
a transportation project by abating taxes within a zone 
and creating a corresponding road district to capture 
future additional revenue equal to the abated county 
tax. This is an indirect and complicated solution to a 
problem that could be solved more simply by amending 
the relevant constitutional provision to include counties. 

 Allowing a county to designate a reinvestment 
zone for transportation projects would enhance tools 
for local governments to reduce congestion, including 
road, rail, mass transit, and pedestrian and bicycle 
mobility projects, in both cities and unincorporated 
areas of counties. Enabling counties to fully use all 
resources available is necessary to confront the great 
transportation challenges facing the state.

 Expanding the use of reinvestment zones statewide 
to include unincorporated areas would allow local 
governments to maximize available resources without 
a tax rate increase. As affirmed explicitly by the ballot 
language, Proposition 4 would not authorize a tax rate 
increase directly or indirectly. Although property values 
in a redevelopment zone may increase as a result of 
economic development stemming from projects financed 
by tax increment bonds, no property would be taxed at a 
higher rate due to its inclusion in a reinvestment zone.

Opponents	say

 Increasing opportunities for counties to participate 
in transportation and other reinvestment zones would 
expand the troubling practice of using property taxes to 
fund transportation and other redevelopment projects. 
This is a questionable use of property taxes, which are 
problematic and antiquated in themselves, and could 
create an incentive to increase property appraisals 
in reinvestment zones. Also, dedicating incremental 
increases in property tax revenue to redevelopment 
projects would divert funds from other local needs.
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Background

 Under Texas Constitution, Art. 11, secs. 5 and 7, 
cities and counties may not create debt unless a tax is 
levied that is sufficient to pay the interest on the debt 
and the debt is paired with a sinking fund of at least 2 
percent of the principal. A sinking fund is an amount 
set aside to cover future installment payments on a debt 
obligation.

Digest

 Proposition 5 would amend Texas Constitution, Art. 
11, secs. 5 and 7 to allow the Legislature to authorize 
cities and counties to enter into interlocal contracts 
with other cities or counties without meeting the tax 
assessment and sinking fund requirements. 

 The ballot proposal reads: “The constitutional 
amendment authorizing the legislature to allow cities 
or counties to enter into interlocal contracts with other 
cities or counties without the imposition of a tax or the 
provision of a sinking fund.”

Supporters	say

 Texas Constitution, Art. 11, secs. 5 and 7 have 
been interpreted in a manner that impedes the ability 
of cities and counties to jointly administer programs or 
provide services. Currently, a contract between local 
governments that is longer than one year is considered 
to constitute a debt, requiring the imposition of a tax 
and the creation of a sinking fund. This interpretation 
has limited the ability of local governments to contract 
with each other for long-term projects, such as building 
infrastructure. 

 Proposition 5, in conjunction with its enabling 
legislation, SB 760 by West, would clarify that cities 
and counties may enter into contracts with each other for 
longer than one year without that contract automatically 
constituting a debt. This would give local governments 
the flexibility to consolidate more projects and services, 

reduce duplication of efforts, and save costs to taxpayers 
stemming from unnecessary annual contract renewals. 

Opponents	say

 No apparent opposition.

Notes	

 SB 760 by West, the enabling legislation for 
Proposition 5, enacted by the 82nd Legislature during 
the 2011 regular session, would amend Government 
Code, sec. 791.011 to allow an interlocal contract to 
have a specified term of years instead of having to be 
renewed annually. The bill will take effect if voters 
approve Proposition 5.

Allowing interlocal contracts by cities and 
counties without tax and sinking fund
SJR 26 by West (Turner)
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Background

 Established under Texas Constitution, Art. 7, sec. 
5, the Permanent School Fund (PSF) is an endowment 
trust that holds investment returns from the corpus of the 
fund and the proceeds from state land and mineral rights 
dedicated to the support of public schools. 

 The 15-member elected State Board of Education 
(SBOE) manages the investment of the PSF. If the 
fund’s investment performance permits, the SBOE 
makes distributions from the PSF to the Available 
School Fund (ASF), which provides state assistance to 
school districts. The ASF pays for instructional materials 
and classroom technology and provides funding to 
school districts on a per-student basis. To preserve the 
principal of the PSF, Art. 7, sec. 5 caps at no more than 
6 percent the percentage of PSF investment returns 
that may be distributed annually to the ASF and also 
prohibits any distribution in years when the PSF value 
falls below a certain level.  

 State land managed, sold, or acquired by the School 
Land Board (SLB) is excluded from the calculation 
of the market value of PSF investment returns for 
determining the percentage distributed annually to 
the ASF for spending on public education. The SLB 
designates how much money received from any land, 
mineral, or royalty interest, real estate investment, or 
other interest is to be deposited into the PSF. Mineral 
estate deposits in the real estate special fund account are 
used for investments to benefit the PSF.

 The Natural Resources Code authorizes the School 
Land Board to distribute school land investment funds 
directly to the ASF for spending by the public schools, 
but the attorney general has concluded that this code 
provision (sec. 51.413) likely is unconstitutional. In the 
attorney general’s opinion, the law is inconsistent with 
constitutional provisions requiring land sale proceeds 
to be invested or used to acquire other land for the PSF 
(Atty. Gen. Opinion, GA-0617; April 9, 2008). 

Digest

 Proposition 6 would amend Art. 7, sec. 5(a) of the 
Texas Constitution to include discretionary real estate 
investments and cash in the state treasury derived from 
Permanent School Fund (PSF) property in determining 
the PSF’s market value used to calculate the annual 
distribution from the PSF to the Available School Fund 
(ASF). The change would apply only to a distribution 
from the PSF to the ASF made on or after September 1, 
2011. 

 Proposition 6 also would authorize the General Land 
Office or an entity other than the SBOE responsible 
for managing PSF land or other properties (such as the 
School Land Board), in its sole discretion, to distribute 
to the ASF up to $300 million each year in revenue 
derived that year from PSF land or properties. 

 Proposition 6 would amend various sections of the 
Texas Constitution to replace “perpetual public school 
fund,” “public free school fund,” and “free public school 
fund” with “permanent school fund.” 

 The ballot proposal reads: “The constitutional 
amendment clarifying references to the permanent 
school fund, allowing the General Land Office to 
distribute revenue from permanent school fund land or 
other properties to the available school fund to provide 
additional funding for public education, and providing 
for an increase in the market value of the permanent 
school fund for the purpose of allowing increased 
distributions from the available school fund.”
 

Supporters	say

 At a time when additional state funding for the 
schools is badly needed, Proposition 6 would allow a 
larger share of the Permanent School Fund endowment 
to be distributed to the public schools through the 
Available School Fund in a prudent manner that would 
not harm the corpus of the PSF. It would allow PSF 

Distribution from Permanent School Fund 
to Available School Fund
HJR 109 by Orr (Ogden)
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investment assets to be consolidated to reflect accurately 
the PSF’s full balance by adding certain assets managed 
by the School Land Board to the total asset base used 
to calculate the annual distribution from the PSF to the 
ASF.  It also would grant explicit authority to the School 
Land Board to distribute directly to the ASF proceeds 
from state land for spending on public education. 

 According to the Legislative Budget Board, 
the approximate value of the real assets and cash 
derived from PSF property that would be added to the 
calculation of the PSF’s market value for determining 
the amount that could be distributed annually to the 
ASF for spending on the public schools would be $2.2 
billion. At the 4.2 percent distribution rate adopted 
by the SBOE for the upcoming two-year state budget 
period, this would mean an extra $75.4 million could be 
distributed to the public schools through the ASF in both 
fiscal 2012 and fiscal 2013.  

 Proposition 6 also is needed because an attorney 
general’s opinion concluded that current law allowing 
the School Land Board to send revenue from school 
land or properties directly to the ASF likely is 
unconstitutional.  The SLB needs this authority to 
ensure that public schools may benefit directly from the 
investment returns from state land and property realized 
by the board. By amending the Constitution, Proposition 
6 would remove any question about the SLB’s authority 
to make a direct transfer to the ASF, at the discretion of 
the SLB and subject to a cap of $300 million per year. 
This could provide millions of dollars in badly needed 
revenue for public schools while still preserving the 
corpus of the PSF.

 Even though the corpuses of the real estate special 
fund account and the PSF have grown, the SLB has 
transferred less money to the PSF in recent years than 
it did 10 years ago. Arguments that the SLB’s authority 
to retain a portion of the returns ensures the fund’s 
future performance fail to appreciate the detriment that 
hoarding money means for public schools when the need 
for additional funding is so pressing. 

 Proposition 6 also would promote transparency by 
drawing a traceable path between the net revenue earned 
from public school land and its distribution to the ASF 
to benefit the public schools. There is no reason PSF 
funds derived from state land must first go through the 
SBOE for investment and possible future distribution 

to the ASF.  Despite claims that the School Land Board 
uses a specific methodology to determine its payout of 
state school land proceeds to the PSF, the land board has 
used its discretion to transfer larger amounts to the PSF 
in the past. 

 Replacing “perpetual public school fund” and 
“public free school fund” with “permanent school fund” 
would not be a substantive change. These terms are used 
interchangeably throughout the Texas Constitution — in 
practice, there is not a perpetual public school fund or 
a public free or free public school fund. The attorney 
general’s opinion concluded that all of these funds refer 
to the PSF. Conforming all references to the “permanent 
school fund” simply would provide uniformity and 
prevent confusion. 

Opponents	say

 By changing how the total assets of the Permanent 
School Fund (PSF) are calculated for purposes of 
distributing a portion of the fund to the Available School 
fund (ASF), Proposition 6 would offer a short-term 
solution to the budget crisis, but would harm public 
schools and their endowment in the long run. Adding 
discretionary real estate investments and cash returns 
derived from PSF land to the basis used by the SBOE 
to calculate the proportion of the PSF endowment to be 
distributed to the public schools annually through the 
ASF would diminish the corpus of the PSF that could be 
invested for future returns.  This change would allow a 
short-term gain, but ultimately mean a long-term loss for 
the schools.

 Authorizing the School Land Board (SLB) to 
distribute to the ASF up to $300 million each year in 
revenue derived from PSF land is neither necessary nor 
appropriate. The SLB already acts in the best interest of 
the fund by fulfilling its duty to manage PSF land and 
mineral rights. Funds generated by SLB investments 
are used for their intended purpose of providing an 
endowment for public education.  Authorizing the 
SLB to transfer proceeds from PSF land and property 
directly to the ASF is unnecessary because the SLB 
already may transfer funds to the PSF, allowing the 
SBOE to ensure that the invested proceeds benefit the 
public schools through the annual distributions to the 
ASF. Alternatively, the SLB may invest the net revenue, 
which ultimately benefits public schools by increasing 
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Proposition
5the total returns available for transfer to the PSF. It is 

unwise to spend funds directly that would otherwise be 
better invested to generate future income. 

 Claims that the SLB has stored money in the corpus 
of the PSF that should be used to benefit public schools 
are unfounded. The corpus of the fund has grown due 
to increased royalties earned from oil and gas on PSF 
lands. The royalties are PSF mineral rights and, as such, 
are dedicated constitutionally to the corpus of the PSF. 
The SLB has not stored money, but has adopted the 
same disbursement mechanism used by the SBOE.

 The SLB should not be subject to a maximum 
transfer amount to the ASF set by the Legislature. A 
predetermined maximum would pressure the board to 
divert funds from the PSF to the ASF, regardless of 
its fiduciary duty to protect the corpus of the PSF. The 
SLB’s highest priority should be its fiduciary role and 
determining the distribution of available funds based 
solely on market and investment returns. 

Notes

 The School Land Board  supervises the management, 
leasing, and sale of public school lands. The board 
includes the elected commissioner of the General 
Land Office and two citizen members, one of whom is 
appointed by the governor and the other by the attorney 
general. Citizen members serve two-year terms and may 
be reappointed, while the commissioner serves for the 
duration of his or her elected term. 

 The Available School Fund consists not only of 
annual distributions from the Permanent School Fund, 
but also one-fourth of motor fuels tax revenue and one-
fourth of occupations tax revenue.
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Proposition
7

Proposition

Authorizing El Paso County districts to issue 
bonds for parks and recreational facilities
SJR 28 by Rodriguez (Marquez)

Background

 Art. 16, sec. 59 of the Texas Constitution governs 
conservation and development of natural resources 
and parks and recreational facilities, including 
conservation and reclamation districts. Sec. 59(a) 
states that conservation and development of Texas’ 
natural resources are public rights and duties, and 
the Legislature must pass laws appropriate for this 
purpose. Sec. 59(b) allows the creation of conservation 
and reclamation districts to protect and allocate these 
resources. These districts are government entities that 
may issue bonds and levy taxes.

 Sec. 59(c-1) allows the Legislature to authorize 
conservation and reclamation districts to use taxes 
to develop and finance certain parks and recreational 
facilities that were not so authorized before September 
13, 2003. The Legislature may authorize certain 
districts to issue bonds and levy property taxes to 
pay for the bonds to develop and maintain parks and 
recreational facilities, if approved by the district’s 
voters. The bonds are liens on the properties assessed 
for the payment of the bonds. The Legislature also 
may authorize the districts to levy taxes to pay interest 
and create sinking funds for the bonds. Conservation 
and reclamation districts in Bastrop, Bexar, Brazoria, 
Fort Bend, Galveston, Harris, Montgomery, Travis, 
Williamson, and Waller counties are among those 
specified in the constitutional provision. The Legislature 
cannot authorize a district to issue bonds or provide for 
indebtedness against a district unless the district voters 
first approve it.

Digest

 Proposition 7 would add El Paso County to the list 
of counties specified in Art. 16, sec. 59(c-1) of the Texas 
Constitution, allowing the Legislature to authorize a 
conservation and reclamation district in the county 
to issue bonds and levy taxes in order to develop and 
finance certain parks and recreational facilities.

 The ballot proposal reads: “The constitutional 
amendment authorizing the legislature to permit 
conservation and reclamation districts in El Paso County 
to issue bonds supported by ad valorem taxes to fund the 
development and maintenance of parks and recreational 
facilities.”

Supporters	say

 Proposition 7 would help El Paso County address 
its booming population growth. The relocation of the 
U.S. 1st Armored Division from Germany to Fort Bliss 
and continuing migration into Texas’ major cities have 
contributed to this growth. The El Paso region needs the 
coordinated and planned infrastructure development that 
a parks district could supply.

 Proposition 7 would allow El Paso voters to decide 
whether to create a parks district. The creation of a parks 
district would let local taxpayers access and enjoy all 
recreational assets in the county by combining them 
under one system. Parks are critical to a community’s 
success. They attract and retain human capital and 
spur regional investment. Combining the region’s park 
facilities would facilitate economies of scale, allowing 
the district to offer higher-quality services than the 
separate political jurisdictions could offer independently. 
A world-class parks system is needed to make El Paso a 
world-class city.

 Proposition 7 would neither create a parks district 
nor grant it taxing authority. It simply would add El Paso 
County to the list of counties for which the Legislature 
could allow local voters to approve a proposal to create 
a parks district. Currently, 10 other counties may be 
granted this authority.  Approval of this constitutional 
authorization would be only one step, albeit a very 
important one, in the process of creating a parks district 
in El Paso County. The parks district eventually could be 
authorized to levy taxes, but several other steps would 
be required before that could occur. It is important that 
local voters decide how they will be impacted, and this 
proposition would provide the mechanism for that to 
occur.
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 Both city and county representatives are supportive 
of this initiative, which could improve the quality of life 
for the area’s residents. Proposition 7 is supported by 
the El Paso County Commissioners Court, as reflected 
by the court’s vote to recommend a constitutional 
amendment to enable the creation of a regional parks 
district. The city of El Paso also supports the creation 
of the district, as reported by the city’s Blue Ribbon 
Committee established to recommend options for 
creating a regional park authority or district. 

Opponents	say

 Proposition 7 would create the opportunity for 
another authority to tax the residents of El Paso County 
during stressful economic times. If the proposition were 
approved, the district eventually could impose taxes on 
local citizens. El Paso County does not have a wealthy 
tax base. The focus of government leaders should be on 
sustaining the local economy, not seeking opportunities 
to create debt through bonds or increase revenue through 
taxes. Although improving the area’s quality of life is 
important, Proposition 7 is neither helpful nor needed 
right now.

 Proposition 7 does not reflect an overwhelming 
consensus of opinion among El Paso area leaders. The 
county and city leadership should have been provided 
with specific information concerning the exact financing, 
leadership, functions, and authority of the proposed 
parks district. The proposition has been characterized 
as a way for the people of El Paso County to begin a 
conversation regarding whether a parks district would 
benefit the area and its citizens. However, very little 
research has occurred to determine the actual economic 
effects of a vote approving a parks district. Discussion 
should precede action, not the other way around.
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Proposition
8

Proposition

Appraising open-space land for water 
stewardship
SJR 16 by Estes (Ritter)

Background

 Texas Constitution, Art. 8, sec. 1(b) requires that 
all real and tangible personal property be taxed in 
proportion to its value unless exempted as authorized 
by the Constitution. Art. 8, sec. 1-d-1 requires the 
Legislature to provide for taxation of open-space land 
devoted to farm, ranch, or wildlife management based 
on its productive capacity and allows the Legislature 
to provide for taxation of open-space land devoted to 
timber production based on its productive capacity.

Digest

 Proposition 8 would amend the Texas Constitution, 
Art. 8, sec. 1-d-1 to require the Legislature to provide 
for taxation of open-space land devoted to water 
stewardship purposes based on its productive capacity. 

 The constitutional amendment would take effect 
January 1, 2012. 

 The ballot proposal reads: “The constitutional 
amendment providing for the appraisal for ad valorem 
tax purposes of open-space land devoted to water-
stewardship purposes on the basis of its productive 
capacity.” 

Supporters	say

 Proposition 8 would create an incentive for 
landowners to partner with the state to protect water 
quality and increase conservation efforts by adding 
water stewardship to the land uses for which land could 
be appraised based on its productive capacity to qualify 
for certain tax benefits. More than 90 percent of Texas 
water flows through or under land owned by private 
individuals, and Proposition 8 would encourage those 
landowners to be good stewards of the water. 

 One of the suggested water management strategies 
of the State Water Plan is voluntary land stewardship. 
This includes controlling nuisance vegetation and 

erosion and conserving wetlands to improve the health 
of the state’s watersheds. The plan also warns that 
Texas will soon face water shortages, requiring active 
conservation. Proposition 8 would help Texas achieve 
important conservation goals and help ensure a safe and 
adequate water supply. 

 While Proposition 8 could lead to some overlap 
between the land valuations for water stewardship and 
for wildlife management, mainly for erosion control 
and habitat stewardship, the effects would be positive. 
Practices that qualified under both valuations could 
benefit both wildlife and water, expanding options for 
landowners to protect valuable resources. 

 Proposition 8 would not provide a new tax 
exemption or lower valuation, but simply would allow 
landowners who already qualified for open-space 
valuation some flexibility to use their land in another 
way. Under the enabling legislation, for land to qualify 
for water stewardship use, the land would have to be 
appraised as qualified open-space or timber land when 
the water stewardship use began. 

Opponents	say

 Proposition 8 is unnecessary because it would 
duplicate existing options under wildlife management 
valuation, mainly erosion control and habitat 
stewardship. 

 In addition, farmers and ranchers who qualify for 
an agricultural valuation already are practicing water 
conservation to keep their stocks and crops productive. 
A separate water stewardship designation is not needed 
when landowners already practice water conservation. 
Landowners in Texas also already enjoy several tax 
breaks, so expanding an existing exemption to include 
water stewardship would be excessive and unnecessary. 

Notes
 SB 449 by Watson, the enabling legislation for 
Proposition 8 enacted by the 82nd Legislature during 
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the 2011 regular session and signed by the governor, 
would require the Parks and Wildlife Department, with 
the assistance of the comptroller, to develop standards 
for determining whether land qualified for appraisal 
based on water stewardship. On request of the Parks 
and Wildlife Department or the comptroller, the Texas 
AgriLife Extension Service would assist in developing 
the standards. The legislation would define “water 
stewardship” as actively using land that at the time the 
water stewardship began was appraised as qualified 
open-space land or as qualified timber land and was 
being used in at least three of nine specified ways to 
promote and sustain water quality and conservation. SB 
449 will take effect January 1, 2012, if Proposition 8 is 
approved by the voters. 

Updated 9/15/11, 3:45 p.m.



Page	20 House	Research	Organization

Proposition
9 Allowing pardon by the governor after 

successful deferred adjudication
SJR 9 by West (Thompson)

Background

 Texas Constitution, Art. 4, sec. 11(b) and Code of 
Criminal Procedure, art. 48.01 authorize the governor 
to grant reprieves, commutations of punishments, and 
pardons after a criminal conviction. The governor may 
exercise this authority in all criminal cases except 
treason and impeachment, but only if the Board of 
Pardons and Paroles recommends it. 

 Under Code of Criminal Procedure, art. 42.12, 
sec. 5, a judge may, after receiving a plea of guilty or 
no contest, defer further proceedings without entering 
an adjudication of guilt and place the defendant on 
community supervision (probation). If the defendant 
successfully completes the community supervision, 
the judge must dismiss the charges and discharge 
the defendant. This process is known as deferred 
adjudication and is unavailable for certain intoxication 
offenses, certain repeat drug offenses occurring in drug 
free zones, certain sex offenses, and murder, under 
certain conditions.

Digest

 Proposition 9 would expand the governor’s 
authority to grant pardons, reprieves, and commutations, 
upon recommendation of the Board of Pardons and 
Paroles, to cases when a person had successfully 
completed a term of deferred adjudication.

 The ballot proposal reads: “The constitutional 
amendment authorizing the governor to grant a pardon 
to a person who successfully completes a term of 
deferred adjudication community supervision.”

Supporters	say

 Proposition 9 would correct an inequity in Texas 
law by making people who successfully completed 
a term of deferred adjudication eligible for a pardon. 
The governor currently may grant pardons to people 

who have been convicted but not to those who have 
completed deferred adjudication because these cases 
carry no conviction. Although there is no record of a 
conviction in these cases, there is a record of an arrest 
and of the deferred adjudication, a form of probation. 
Having any type of criminal record – even a deferred 
adjudication with no final conviction – can present 
barriers in finding employment and housing and in 
gaining admission to schools.

 Proposition 9 would provide a possible avenue 
of relief for people who successfully completed a 
sentence of deferred adjudication. Under the proposed 
amendment, they could apply for a pardon, and if it 
were granted, they could seek to have their records 
expunged. Proposition 9 would be a common-sense 
application of the governor’s pardon power and result 
in a more consistent policy on the use of pardons. Those 
who actually are convicted of an offense can apply for 
a pardon. This option also should be available to those 
receiving deferred adjudication, who often are first-time, 
nonviolent offenders deserving of a pardon.

 This change would not result in an automatic 
pardon or the automatic expunction of anyone’s 
record. Those receiving pardons under the authority 
in Proposition 9 would have to follow the standard 
vetting procedure to ensure a pardon was deserved. 
They would have to apply to the Board of Pardons and 
Paroles, which would consider the case and have to 
recommend the pardon to the governor. The governor 
still would have full discretion in whether to grant a 
pardon. However, once a pardon was awarded, a person 
could meet the requirements for expunction and have 
his or her criminal history removed from the public 
domain. To help ensure that adequate information 
was available before a pardon recommendation, the 
enabling legislation for Proposition 9 would require 
those applying to the Board of Pardons and Paroles wait 
at least 10 years after completing deferred adjudication 
before applying.

 Current law does not preserve all criminal records 
indefinitely, but makes reasoned, limited exceptions to 
public access to these records. Allowing a pardon in 
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successful cases of deferred adjudication and expunction 
of a criminal record when justified and merited should 
be another such exception. 

Opponents	say

 The state should be cautious about any policy 
that could result in new restrictions on public access 
to criminal history record information. Once a pardon 
had been granted under the authority in Proposition 9, 
a person could meet the requirements for expunction, 
leading to restrictions on access to currently available 
records. The criminal record of someone who has 
completed deferred adjudication states that the person 
completed the term and that the charges were dismissed, 
and this should remain public information. Employers, 
schools, and the public should be able to draw their own 
conclusions about such records.

 SJR 9 is unnecessary. Pardons are designed for 
those who have been convicted of crimes. In cases of 
deferred adjudication, there is no conviction, so pardons 
should not be needed. 

Notes

 The enabling legislation for Proposition 9, SB 144 
by West, would authorize the Board of Pardons and 
Paroles to recommend pardons for people who received 
deferred adjudication followed by a discharge and 
dismissal and who, after waiting at least 10 years from 
the discharge and dismissal, submitted a written request 
for a pardon recommendation. SB 144 will take effect 
January 1, 2012, if Proposition 9 is approved by the 
voters. 
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Proposition
10

Proposition

Lengthening period before county officials 
must resign to run for other office
SJR 37 by Van de Putte (V. Taylor)

Background

 Resign-to-run.  Under Texas Constitution, Art. 16, 
sec. 65, when certain elected officials file or announce 
their candidacy for another office in any general, special, 
or primary election and their unexpired term of office 
exceeds one year, it constitutes an automatic resignation 
from the office held.  

This provision, known as the “resign-to-run” provision, 
applies to district clerks, county clerks, county judges, 
county court-at-law judges, county criminal court 
judges, county probate judges, county domestic relations 
court judges, county treasurers, county surveyors, 
county commissioners, justices of the peace, sheriffs, 
tax assessors and collectors, district attorneys, criminal 
district attorneys, county attorneys, public weighers, and 
constables.

 New filing deadline. Members of the uniformed 
services and U.S. citizens who live abroad are eligible 
to register and vote absentee in federal elections under 
the Uniformed and Overseas Citizens Absentee Voting 
Act of 1986 (UOCAVA). In 2009, Congress overhauled 
UOCAVA by enacting the Military and Overseas Voter 
Empowerment (MOVE) Act, which requires that all 
states send absentee ballots to uniformed and overseas 
citizens at least 45 days before an election. This change 
addressed concerns that military and overseas voters did 
not have sufficient time to vote and thus were effectively 
disenfranchised. 

 SB 100 by Van de Putte, enacted by the 82nd 
Legislature during its 2011 regular session and signed 
by the governor, implements the federal MOVE Act 
by amending the state’s primary election calendar to 
accommodate the new deadlines for sending ballots 
to military and overseas voters. The new law moved 
the filing deadline for an application for a place on 
the general primary election ballot from January 2 
in a primary election year to the second Monday in 
December of the odd-numbered year before the primary. 
This year, the candidate filing period for the 2012 
election will begin on November 12, 2011, and the filing 
deadline will be December 12. SB 100 also moved the 

runoff primary election date from the second Tuesday 
in April after the general primary election to the fourth 
Tuesday in May.

Digest

 Proposition 10 would amend Texas Constitution, 
Art. 16, sec. 65 to extend from one year to one year and 
30 days the length of the unexpired term of office that 
would require  automatic resignation by an officeholder 
who filed or announced candidacy for another office. 

 The ballot proposal reads: “The constitutional 
amendment to change the length of the unexpired 
term that causes the automatic resignation of certain 
elected county or district officeholders if they become 
candidates for another office.”
 

Supporters	say

 Proposition 10 would change the length of the 
unexpired term that causes the automatic resignation 
of certain county and district officeholders. It is needed 
to address the new filing deadline imposed by SB 100, 
which the Legislature enacted to implement the federal 
MOVE Act requiring a longer period before an election 
for overseas military to cast absentee ballots.  The 
constitutional change would allow officeholders with 
less than one year and 30 days left in their unexpired 
terms to avoid automatically resigning their office by 
becoming a candidate for another public office. 

 Without approval of Proposition 10, certain county 
and district officeholders wishing to seek another 
office will have to forfeit their current posts when they 
announce their candidacies because they must file for a 
place on the ballot with more than 12 months left in their 
current posts under the new filing deadline. Under prior 
law, the filing deadline was January 2, while the terms 
for county and district offices end on December 31.  
This gave these officials a small window of opportunity 
to file for another office rather than seek reelection and 
still keep their positions for the remainder of their terms. 
Moving the filing deadline to the second Monday in 
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December means that these officials have no option but 
to resign their position if they file for another office.

 Officeholders with less than one year and 30 days 
left in their unexpired terms should be able to keep their 
current jobs. Most elected officials are not independently 
wealthy and rely on their jobs to support themselves 
and their families. Many would find it difficult to vacate 
their jobs an entire year early in order to seek another 
office. This would deprive officeholders of completing 
their terms and would create unnecessary vacancies, 
requiring the appointment of temporary officials to 
complete the terms.  

 Changing the filing deadline through enactment 
of SB 100 was necessary for Texas to comply with the 
federal MOVE Act, which Congress enacted to ensure 
that military and overseas voters had sufficient time 
to cast their ballots. Most states have approved or are 
in the process of approving legislation to comply with 
the MOVE Act. Ultimately, Texas lawmakers decided 
that moving the filing deadline was the least disruptive 
option for voters and the most cost-effective option 
for the state to comply with the MOVE Act and leave 
current election dates in place. Alternatives to changing 
the filing deadline, such as moving the primary election 
date, would have shifted other election dates and created 
conflicts with local elections. 

 The resign-to-run provision was added to the Texas 
Constitution in 1958 after the terms for certain officials 
were extended from two to four years. The provision 
still serves the state’s interests by barring those officials 
from running for another office in the middle of their 
terms and ensuring that they do not neglect their duties 
for too long a period because of aspirations for another 
office.  

Opponents	say

 The resign-to-run provision should be repealed, 
not merely revised to reconcile it with the new earlier 
candidate filing deadline. A local official should not be 
penalized for announcing candidacy for another public 
office merely because his or her unexpired term exceeds 
one year. Repealing the provision would treat county 
and district officials the same as other public officials, 
who are not required to resign in order to run for another 
office.  

 The change in the resign-to-run provision would 
facilitate the change in the candidate filing period, which 
now will begin on November 12, 2011, almost a full 
year in advance of the November 6, 2012, election. This 
will mean an election season that is far too long. 
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       NELDA WELLS SPEARS  

RETIRES 
______________________________ 

After 20 years as Travis County’s Tax 
Assessor-Collector and Voter Registrar, 
Nelda Wells Spears retires January 31, 
2011.  Travis County Commissioners will 
make an interim appointment for the one 
year that remains in Ms. Spears’ term.  A 
successful candidate who wins the 
November 6, 2012 election will take office 
January 1, 2013. 

VETERAN SURVIVING SPOUSE 
LEGISLATION 

On November 8, 2011 Texas voters will 
decide to approve or disapprove a 
residence homestead exemption for the 
surviving spouse of a 100% disabled 
veteran.  If approved, the law would take 
effect January 1, 2012, and a surviving 
spouse will retain the 100% exemption.   

NEW LAW REQUIRES ELECTRONIC 
TAX BILLS 

The Texas legislature passed a new law 
(effective for 2012 taxes) requiring 
electronic bills to all property owners who 
authorize in writing receipt by email.  Tax 
bills can be downloaded from the tax 
office web site anytime.  From your 
account, choose “original statement.” 

 

 

Q & A  

WHAT TO DO IF YOU CANNOT 
PAY TAXES 
Topics: payment plan, penalties 

Q1: What should I do if I can’t pay taxes? 
A1:  Pay as much as possible by January 
31, 2012 and contact the tax office for a 
payment plan. 

Q2:  What do I need for a payment plan? 
A2:   You will need the property account 
number, the name and daytime telephone 
number of the person making payments 
and a proposed schedule of payment.   

Q3:  What is the penalty for late payment? 
A3:   On February 1, 2012, 6% penalty and 
1% interest accrue on the unpaid balance.  
Penalty and interest increase each month 
and total 18% in July, 24% after one year. 

Q4:  What happens if taxes remain 
unpaid?                                                   
A4: Owners of unpaid accounts receive 
delinquent tax notices.  In failing to pay 
taxes, owners risk costly lawsuits and 
foreclosure. 

SAVE FOR NEXT YEAR’S TAXES 

If you pay your own taxes instead of a 
mortgage company, and would like to save 
for next year’s taxes, we will draft from a 
savings or checking account once monthly. 
See details about Escrow plans online at 
www.traviscountytax.org. Select Payment 
Options in the Property menu. Or, call us.  

2011 / 2012 

Travis County Taxpayer 
News 

CONTACT US:  

• Online at www.traviscountytax.org 

• By telephone at (512) 854 9473 

• In person Monday – Friday at the 
following locations: 

• 7:30 am – 5:30 pm CENTRAL at 
5501 Airport Blvd., 78751 between 
53 ½ & Koenig   Drive thru service  

• 8 am – 5 pm EAST at 4705 Heflin 
Ln., near Springdale & MLK    
Drive thru service 

• 8 am – 5 pm NORTH in 
Pflugerville at 15822 Foothill Farms 
Loop, off 1825 Drive thru service 

• 8 am – 5 pm WEST in Oak Hill at 
8656 Highway 71, 1 mile west of 
the Y, Bldg B Suite 200 

• 8 am – 5 pm SOUTH near ABIA at 
4011 McKinney Falls Pkwy     
Drive thru service 

• By mail:  Nelda Wells Spears          
P O Box 149328 / Austin, TX 
78714-9328 

KEEP THIS FOR REFERENCE! 
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Q & A 

HOW TO SAVE ON PROPERTY 
TAXES 
Topic: Exemptions equal lower taxes  

Q1: Who can get a homestead exemption? 
A1: If you own and live in the home on 
January 1 of the tax year you qualify to apply.  

Q2:  How can I confirm my exemption?                                                   
A2: Confirm by checking box #6 on your tax 
bill for the letter “H”.  If you are a senior or 
disabled taxpayer, it will show “S” or “D”. 

Q3:  How do I apply for an exemption?     
A3: Contact us if you need a form or 
download it at  www.traviscountytax.org   

Q4: Where do I file the exemption?            
A4 : File exemptions at the Travis Central 
Appraisal District www.traviscad.org 

Q5: Is there a charge to file?                                             
A5: No, there is no charge to file. Beware 
of letters from private businesses offering 
to file the application for a fee. 

Q & A 

PAYMENT DUE DATE 

Topic:  payment deadline 

Q1:  When are taxes due?                                               
A1:  Tuesday, January 31, 2012.  All 
payments showing a January 31, 2012 
or earlier postmark will be considered 
timely upon receipt.   

Q & A 

SENIOR & DISABLED PROPERTY 
OWNERS 

Topics: More exemptions, quarterly 
payment plan, tax deferral 

Q1: What is the over-65 / disabled 
exemption ?                                            
A1:  Just like the residence homestead 
exemption, it lowers the tax amount due 
and can only be applied where you live. 
Check box # 6 on your tax bill for either 
letter S or D to confirm this exemption. 

Q2:  When can I apply for an over–65 
exemption?                                               
A2:  Apply as soon as you reach age 65.  

Q3:  I am disabled. How do I apply?                                            
A3:  The disability exemption is based on 
federal  guidelines. Contact Travis Central  
Appraisal District for details. 

Q4:  What payment options are available? 
A4:   Seniors and disabled persons may 
pay taxes on their HOMESTEAD in 4 
equal installments due at the end of 
January, March, May and July.  To enroll, 
send a Letter of Intent with ¼  payment 
by January 31, 2012.  Download the Letter 
of Intent at www.traviscountytax.org.  

Q5:  Is there an option to defer taxes?   
A5:  Yes, for HOMESTEAD only, seniors 
and disabled taxpayers may defer taxes to 
be paid at a future date, at a reduced rate 
of 8% per year, as compared to 24% per 
year. Contact the tax office for details.   

Q & A 

HOW TO MAKE A TAX PAYMENT 

Topics: Payment by mail, by telephone, 
online, in person and drop box  

Q1:  How do I send a payment by mail?                     
A1:  Tear off the bottom portion of the 
tax bill, the payment coupon, and mail it in 
the green envelope with your check, 
cashier’s check or money order. Do not 
mail cash or credit card information. 

Q2:  How do I pay by telephone?                               
A2:  Call (512) 854 9473 from 7:30 am to 
5:30 pm weekdays with your credit card.  
See additional credit card details below. 

Q3:  How do I make a payment online?                     
A3:  Access www.traviscountytax.org and 
select “Pay Taxes” from the Property 
menu.  Follow the prompts to access your 
account. Use a credit card or electronic 
check. See details below for credit cards. 

Q4:  How do I make a payment in person? 
A4:  Visit any of the 5 tax office locations 
listed on the front of this brochure.  Cash 
payment can only be made in person. 

Q5:  Is there a drop box for payments? 
A5:  Yes, deposit a personal or cashier’s 
check, or money order ONLY in the red 
drop boxes at 5501 Airport Boulevard.  

Q6: What credit cards can I use?                                 
A6:  Pay with American Express, VISA, 
MasterCard and Discover . There is a 3% 
convenience fee collected by the vendor. 
The maximum charge for e-check is $40.  
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 

 
 
Meeting Date:  September 20, 2011 
Prepared By/Phone Number: Melissa Velasquez, Judge’s Office, x49557 
Elected/Appointed Official/Dept. Head: Samuel T. Biscoe, County Judge 
Commissioners Court Sponsor:  Samuel T. Biscoe, County Judge 
 
AGENDA LANGUAGE: 
CONSIDER AND TAKE APPROPRIATE ACTION ON THE FOLLOWING: 
 

A. AUTHORIZATION TO PRINT THE TRAVIS COUNTY COMBINED 
CHARITIES CAMPAIGN BOOKLET AND DONOR FORM FOR THE 
2011 TRAVIS COUNTY COMBINED CHARITIES CAMPAIGN; 
 

B. AGREEMENT WITH AUSTIN COMMUNITY FOUNDATION TO 
SERVE AS TRAVIS COUNTY COMBINED CHARITIES CAMPAIGN 
2011 FISCAL AGENT; 
 

C. LIST OF RECIPIENT FEDERATIONS AND CHARITIES FOR USE IN 
THIS YEAR’S CAMPAIGN; AND 
 

D. CAMPAIGN SOLICITATION STRATEGY AND APPOINTMENT OF 
LEAD DEPARTMENTS AND/OR PERSONS. 

 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
The Travis County Combined Charities Campaign is underway.  This 
request is for the printing of the Booklet of charitable organizations and the 
donor form, which will also be available on the County’s internal website 
Travis Central http://tcnet/combinedcharities/ ; To approve the 2011 Fiscal 
Agent Agreement with Austin Community Foundation; and to approve the 
list of recipient federations and charities for use in this year’s campaign.  
Historically we have used the City of Austin’s list of Federations and 
Charities (a cap of 25% on the admin and fundraising percentage, anything 
higher, and the organization is ineligible to be included), added to the list 
are a few Commissioner’s Court approved organizations. 

Travis County Commissioners Court Agenda Request 

Item 34
Updated 9/15/11, 3:45 p.m.



AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: September 20, 2011 
Prepared By/Phone Number: Gillian Porter, Commissioners Court 
Specialist, 512-854-4722 
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir, Travis County 
Clerk 
Commissioners Court Sponsor: Judge Biscoe 
 
AGENDA LANGUAGE: Approve the Commissioners Court Minutes for the 
Voting Sessions of August 30 and September 6, 2011. 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 
 
 
 
 
 
 
 
 
 
 

Travis County Commissioners Court Agenda Request 

Item C3
Updated 9/15/11, 3:45 p.m.
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 Minutes for the  
 Travis County Commissioners Court 
 Tuesday, August 30, 2011  

 Voting Session 

Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 

78714-9325 

August 30, 2011 Minutes of the Travis County Commissioners Court Page 1 

Call to Order 

Meeting called to order on August 30, 2011, in the Ned Granger Building, Commissioners 
Courtroom, 1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented 
by Deputy Kimberlie Slade. 
 
Samuel T. Biscoe County Judge Present   
Ron Davis Precinct 1, Commissioner Present   
Sarah Eckhardt Precinct 2, Commissioner Present   
Karen L. Huber Precinct 3, Commissioner Present   
Margaret J. Gómez Precinct 4, Commissioner Present 

Public Hearings 
 
1. Canceled.  The item regarding a request to use approximately 1.9 acres of land in Little 

Webberville Park in Precinct One as construction staging and working area for the Caldwell 
Lane Drainage Project. 

Citizens Communication 

Members of the Court heard from: 
Gus Peña, Travis County Resident 
Walter Calmens, Vice President, White Glove Health 
Ronnie Gjemre, Travis County Resident 
Clay Dafoe, Travis County Resident 
Dr. John Kim, Travis County Resident 
Todd Osburn, Compensation Manager, Human Resources Management Division (HRMD) 

Special Items 
 
2. Consider and take appropriate action on an order regarding outdoor burning in the 

unincorporated areas of Travis County. 

Clerk's Note: The County Judge announced that by taking no action, the prohibition against 
outdoor burning stays in place. 

Proclamations and Resolutions 
 
3. Approve Resolution encouraging the observation of “A National Moment of Remembrance” at 

noon on September 11, 2011. 
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MOTION: Approve Resolution in Item 3. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

Health and Human Services Dept. Items 
 
4. Consider and take appropriate action regarding the following workforce development 

investments:   
 

a. Workforce Solutions - rapid employment model - program expansion; and   
 
b. Big Austin - ex-offender re-entry pilot. 

Members of the Court heard from: 
Sherri Fleming, County Executive, Health and Human Services and Veteran Services 

(HHSVS) 
Alan Miller, Executive Director, Workforce Solutions, Capital Area Workforce Board 
Stacey Dukes-Roland, Executive Director, Big Austin 
Linda Young, Officer and Board Member, Big Austin 

 
RESULT: DISCUSSED  Reset for: 9/6/2011 

Planning and Budget Dept. Items 
 
5. Consider and take appropriate action on budget amendments, transfers and discussion items. 

 
RESULT: ADDED TO CONSENT 

 
6. Review and approve requests regarding grant programs, applications, contracts and 

permissions to continue:    
 

a. Revised application submitted by Criminal Justice Planning to the United States 
Department of Justice, Bureau of Justice Assistance for permanent supportive housing 
support services for frequent users of the Travis County Jail;   
 
Members of the Court heard from: 

Clay Dafoe, Travis County Resident 
Roger Jefferies, County Executive, Justice and Public Safety (JPS) 

 
MOTION: Approve Item 6.a. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

 
b. Annual contract with Texas Department of Agriculture for the Juvenile Probation 

Department to continue the National School Lunch/Breakfast Program and USDA School 
Commodity Program;   

 
c. Annual contract with Austin/Travis County Integral Care to continue the Austin/Travis 

County Integral Care Community Partners for Children Coordinator Program in Juvenile 
Probation;   
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d. Amendment to the agreement with the Texas Water Development Board to extend the 
term of the Flood Mitigation Assistance – Planning Grant within the Transportation and 
Natural Resources Department until August 2012;   

 
e. Permission to continue the Juvenile Accountability Block Grant Juvenile Assessment 

Center Program in Juvenile Probation until the Fiscal Year 2012 Agreement is fully 
executed;   

 
f. Permission to continue personnel related expenses for Texas Juvenile Probation 

Commission Grants in Juvenile Probation until the Fiscal Year 2012 Agreements are fully 
executed;   

 
g. Permission to continue the Travis County Sheriff’s Office Child Abuse Victim Services 

Personnel Grant until the Fiscal Year 2012 Agreement is fully executed;   
 

RESULT: ADDED TO CONSENT 

  
h. Permission to continue the Family Drug Treatment Court in the Civil Courts until the Fiscal 

Year 2012 Agreement is fully executed;   

Members of the Court heard from: 
Travis Gatlin, Jr., Senior Budget Analyst, Planning and Budget Office (PBO) 
Diana Ramirez, Senior Budget Analyst, (PBO) 
Roger Jefferies, County Executive, Justice and Public Safety (JPS) 

 
MOTION: Approve Item 6.h. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 
 

i. Permission to continue the Drug Diversion Court in the Criminal Courts until the Fiscal 
Year 2012 Agreement is fully executed;   

Members of the Court heard from: 
Ronnie Gjemre, Travis County Resident 

 
MOTION: Approve Item 6.i. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Ron Davis, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 
 

j. Permission to continue the Travis County Veteran’s Court Program in the Criminal Courts 
until the Fiscal Year 2012 Agreement is fully executed;    

Members of the Court heard from: 
Ronnie Gjemre, Travis County Resident 

 
MOTION: Approve Item 6.j. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 
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k. Permission to continue the Casey Family Programs Community and Family Reintegration 
Program in Health and and Veterans Service until the forthcoming Agreement is fully 
executed; and 

 
l. Permission to continue the Family Violence Accelerated Prosecution Program in the 

County Attorney’s Office until the Fiscal Year 2012 Agreement is fully executed. 
 

RESULT: ADDED TO CONSENT 
 

Administrative Operations Items 
 
7. Review and approve the immediate release of reimbursement payment to United Health Care 

for claims paid for participants in the Travis County Employee Health Care Fund for payment of 
$1,148,511.65 for the period of August 12 to August 18, 2011. 
 
RESULT: ADDED TO CONSENT 

 
8. Consider and take appropriate action on proposed routine personnel amendments. 

 
RESULT: ADDED TO CONSENT 

 
9. Consider and take appropriate action regarding the lease between the City of Jonestown and 

Travis County for lease space located at 18649 Highway 1431 in Jonestown to include:    
 

a. Waiving the policy for naming of Travis County facilities since this is a leased property;    
 
b. Approving the name of the leased property as the “Travis County Community Center at 

Jonestown”; and    
 
c. Approval of Agreement extending the lease an additional year. 
 
RESULT: ADDED TO CONSENT 

 
10. Consider and take appropriate action on License Agreement with the Texas Book Festival, Inc., 

to use County parking facilities on Saturday, October 22 and Sunday, October 23, 2011. 

Members of the Court heard from: 
John Carr, Engineering Division Manager, Facilities Management 

 
MOTION: Approve Item 10. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Sarah Eckhardt, Commissioner 
SECONDER: Samuel T. Biscoe, Judge 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

Purchasing Office Items 
 
11. Approve Interlocal Agreement No. IL120001EC, Texas Agrilife Extension Service, for wildlife 

damage management services. 
 
RESULT: ADDED TO CONSENT 

 
12. Approve additional City funding (Modification No. 1) to Interlocal Agreement No. IL110133EC, 

City of Austin regarding the Summer Youth Employment Program. 
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RESULT: ADDED TO CONSENT 

 
13. Approve addition of funds (Modification No. 10) to Interlocal Agreement No. IL070037RE, Austin 

Travis County Mental Health and Mental Retardation Center, D/B/A Austin Travis County 
Integral Care for system of care services. 
 
RESULT: ADDED TO CONSENT 

 
14. Revised: Approve Interlocal Agreement No. IL110250EC with Texas Department of Assistive 

and Rehabilitative Services for communication services for State agencies. 
 
RESULT: ADDED TO CONSENT 

 
15. Revised: Approve Interlocal Agreement No. IL110251EC with Texas Department of Assistive 

and Rehabilitative Services for interpreter services. 
 
RESULT: ADDED TO CONSENT 

 
16. Approve renewal of Interlocal Agreement No. IL020037RE, Texas Department of Aging and 

Disability Services, for deaf interpreter services. 
 
RESULT: ADDED TO CONSENT 

 
17. Revised: Approve Interlocal Agreement No. IL110277EC with Texas Agrilife Extension 

Services for the exchange of financial information related to an agreement with AmeriCorps. 
 
RESULT: ADDED TO CONSENT 

 
18. Approve Modification No. 8 to Contract No. PS000299KW, Southwest Key Program, Inc., for 

educational and counseling services. 
 
RESULT: ADDED TO CONSENT 

 
19. Approve Contract Award for Avaya/Nortel PBX administration, support and maintenance, RFP 

No. P110225-LC, to the high ranked proposer, Affiliated Telephone. 
 
RESULT: ADDED TO CONSENT 

 
20. Approve Modification No. 11 to Interlocal Agreement No. IL060341RE, Austin Travis County 

Integral Care, for substance abuse services. 
 
RESULT: ADDED TO CONSENT 

 
21. Approve Contract Award for professional financial advisory services to D. Ladd Pattillo & 

Associates. 
 
RESULT: POSTPONED  

 
22. Approve Modification No. 3 to Contract No. PS100110DW, Austin/Travis County Reentry Round 

Table, to provide professional program development for formerly incarcerated persons in the 
community. 

MOTION: Approve Item 22. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Sarah Eckhardt, Commissioner 
SECONDER: Samuel T. Biscoe, Judge 
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AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

Transportation and Natural Resources Dept. Items 
 
23. Receive comments regarding Travis County’s stance on pursuing a traffic calming program 

including the creation of a traffic calming policy, funding and staffing. (Commissioner Eckhardt) 

Members of the Court heard from: 
Steve Manilla, County Executive, Transportation and Natural Resources, (TNR) 
David Greear, Senior Engineer, TNR 
Gary Schatz, Assistant Director, Austin Transportation Department, City of Austin 
Gary Warren, Fire Chief, Emergency Services Districts #3 and #9 
Phyllis Clair, Major, Travis County Sheriff’s Office (TCSO) 
Tom Nuckols, Assistant County Attorney 
Danny Hobby, County Executive, Emergency Services 

 
RESULT: DISCUSSED 

 
24. Consider and take appropriate action on the acceptance of dedication of street and drainage 

facilities for the Commons at Rowe Lane Phase IIB and Phase IIIA, two subdivisions in Precinct 
Two. (Commissioner Eckhardt) 
 
RESULT: ADDED TO CONSENT 

 
25. Receive update and take appropriate action regarding completion of the Balcones Canyonlands 

Conservation Plan permit requirements under Section 10(a)(1)(b) of the Endangered Species 
Act and consider specific parcels for completion.  (Commissioner Huber) (This item may be 
taken into Executive Session pursuant to Gov't Code Ann. 551.072, Real Property) 

Members of the Court heard from: 
Rose Farmer, Program Manager, Natural Resources, TNR 
Jon White, Environmental Quality Division Director, Natural Resources, TNR 
Bill Derryberry, Senior Budget Analyst, PBO 

 
RESULT: DISCUSSED 

 
26. Consider and take appropriate action on a request for a variance only from Title 30, City of 

Austin/Travis County subdivision regulations for Section 30-2-159 (Private Streets) for the 
Austin Seventy One Preliminary Plan. (Commissioner Huber) 

Members of the Court heard from: 
Anna Bowlin, Engineering Services Division Director, TNR 
Michelle Lynch, Representative, Metcalf Williams 

 
RESULT: DISCUSSED  Reset for: 9/6/2011 

 
27. Consider and take appropriate action on the acceptance of dedication of street and drainage 

facilities within Lake View Estates and Lake Ridge Estates in Precinct Three. (Commissioner 
Huber) 
 
RESULT: ADDED TO CONSENT 

 
28. Receive briefing from City of Austin and Lone Star Rail staff on urban rail. 

Members of the Court heard from: 
Robert Goode, Assistant City Manager, City of Austin 
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Robert Spillar, Director of Transportation, City of Austin 
Joseph Black, Rail Director/Operations Manager, Lone Star Rail 
Ronnie Gjemre, Travis County Resident 
Clay Dafoe, Travis County Resident 

 
RESULT: DISCUSSED 

 
29. Consider and take appropriate action on an application to use the Del Valle Dailey Middle 

School to conduct a public meeting on the Colorado River Corridor Plan and issue associate 
press release. 
 
RESULT: POSTPONED  

Other Items 
 
30. Consider and take appropriate action on redistricting plans for the following Travis County 

Precincts:   
 

a. County Commissioners; and   
 
b. Elections. 

Members of the Court heard from: 
Deece Eckstein, Intergovernmental Relations Officer, Intergovernmental Relations (IGR) 
Ronnie Gjemre, Travis County Resident 
Clay Dafoe, Travis County Resident 

 
RESULT: DISCUSSED 

 
31. Consider and take appropriate action regarding the replacement of Chapter 11 of the Travis 

County Code relating to the Parking Policy and other related issues. 

Clerk's Note: The Court discussed 
○ language changes to Section 11.003(e) 
○ allocating spaces to specific positions 
○ εffect of Zoned Pilot at 700 Lavaca in relation to assigned spaces. 

Members of the Court heard from: 
Sydnia Crosbie, Lead Financial Analyst, TNR 
Tenley Aldredge, Assistant County Attorney 
Daniel Bradford, Assistant County Attorney and Member, Parking Committee 
The Honorable Orlinda Naranjo, Judge, 419th Judicial District Civil Court 
Leslie Stricklan, Senior Project Manager, Facilities Management, and Member, Parking 

Committee 
 
MOTION: Adopt a 90-day pilot as recommended to the Parking Policy with discussed 

changes to Section 11.003(e) and to report about zoned versus assigned 
parking, with the Parking Administrator to report to a County Manager with 
input from the Parking Committee. 

 
32. Consider and take appropriate action regarding modification and extension of Contract No. 696-

PD-0-1-L-l0306 M-011 between the Texas Department of Criminal Justice and Travis County for 
the housing of releasees for the 2011–2012 contract term. 
 
RESULT: ADDED TO CONSENT 
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33. Receive revenue and expenditure reports for the month of July 2011. 
 
RESULT: ADDED TO CONSENT 

 

Executive Session Items 

The Commissioners Court will consider the following items in Executive Session. The 
Commissioners Court may also consider any other matter posted on the agenda if there are issues 
that require consideration in Executive Session and the Commissioners Court announces that the 
item will be considered during Executive Session. 
 
Note 1: Gov’t Code Ann 551.071, Consultation with Attorney 
Note 2: Gov’t Code Ann 551.072, Real Property 
Note 3: Gov’t Code Ann 551.074, Personnel Matters 
Note 4: Gov’t Code Ann 551.076, Security 
Note 5: Gov’t Code Ann 551.087, Economic Development Negotiations 
 
34. Consider and take appropriate action on an offer to sell to the County approximately 65 acres of 

land near the intersection of SH 130 and U.S. Hwy. 71 East in Precinct Four, for inclusion in the 
Onion Creek Open Space Parkland - 2005 Bond Program. (Commissioner Gómez) 2 

Judge Biscoe announced that Item 34 would be considered in Executive Session pursuant to 
Gov’t. Code Ann. 551.071, Consultation with Attorney and Gov’t. Code Ann. 551.072, Real 
Property. 

MOTION: Purchase 65 acres for a total of $778,440.00, with the source of funding to be 
the 2005 Bond Program and the offer being subject to the County Attorney’s 
review. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Ron Davis, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

Consent Items 

 
MOTION: Approve the following Consent Items: C1–C3 and Agenda Items 5, 6.b–g, 

6.k–l, 7, 8, 9.a–c, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 24, 27, 32 and 33. 
RESULT: ADOPTED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Karen L. Huber, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

 
1. Receive bids from County Purchasing Agent. 
 
2. Approve payment of claims and authorize County Treasurer to invest County funds. 
 
3. Approve setting a public hearing on Tuesday, September 20, 2011 to receive comments on the 

annual written plans for the 028 Records Management Preservation Fund and 057 County 
Clerk's Records Archival Fund and publish the appropriate notice as required by 118.025 of the 
Local Government Code. 
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Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 
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 Minutes for the  
 Travis County Commissioners Court 
 Tuesday, September 6, 2011  

 Voting Session 

Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 78714-9325 

September 6, 2011 Minutes of the Travis County Commissioners Court Page 1 

Call to Order 

Meeting called to order on September 6, 2011, in the Ned Granger Building, Commissioners 
Courtroom, 1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented 
by Deputy Gillian Porter. 
 
Samuel T. Biscoe County Judge Present   
Ron Davis Precinct 1, Commissioner Present   
Sarah Eckhardt Precinct 2, Commissioner Present   
Karen L. Huber Precinct 3, Commissioner Present   
Margaret J. Gómez Precinct 4, Commissioner Present 

Citizens Communication 

Members of the Court heard from: 
Gus Peña, Travis County Resident 
Morris Priest, Travis County Resident 
Dr. John K. Kim, Travis County Resident  
Ronnie Gjemre, Travis County Resident  

Special Items 
 
1. Consider and take appropriate action on an order regarding outdoor burning in the 

unincorporated areas of Travis County. 

Members of the Court heard from: 
Tony Callaway, Assistant Fire Marshal, Fire Marshal’s Office 
Dan Chapman, Chief Park Ranger, Transportation and Natural Resources (TNR) 
Pete Baldwin, Emergency Management Coordinator, Travis County Emergency Services 
Steve Manilla, County Executive, Transportation and Natural Resources (TNR) 

 
RESULT: DISCUSSED Reset for: 9/13/2011 

Clerk's Note: The County Judge announced that by taking no action, the prohibition against 
outdoor burning stays in place. 

Planning and Budget Dept. Items 
 
2. Consider and take appropriate action on budget amendments, transfers and discussion items. 

 
RESULT: ADDED TO CONSENT 

 
3. Review and approve requests regarding grant programs, applications, contracts and 

permissions to continue:    
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a. Annual application to the Texas Department of Aging and Disability Services for the 

Coming of Age Grant in the Travis County Health and Human Services and Veterans 
Service Department;   

 
b. Annual contract with the Emergency Food and Shelter Board for utility assistance under 

the Emergency Food and Shelter Program Phase 29 for qualified Travis County residents; 
and   

 
c. Annual contract with the Texas Department of Family and Protective Services for the 

District Attorney's Office to continue to receive the reimbursement of eligible legal 
expenses from Title IV-E Legal Administration funds. 

 
RESULT: ADDED TO CONSENT 

 
4. Consider and take appropriate action on proposed Fiscal Year 2012 indirect cost rates. 

 
RESULT: ADDED TO CONSENT 

 
5. Consider and take appropriate action on request to approve signature authority in Travis 

County’s local government investment pools for the Corporations’ Manager who will provide 
back-up as needed for Cash/Investment Management. 
 
RESULT: ADDED TO CONSENT 

Clerk's Note: The County Judge noted that by approving Item 5, the Court is approving 
signature authority for Andrea Shields, Manager, Travis County Corporations, and authorizing 
the County Judge to sign the Resolution on behalf of the Commissioners Court. 

Administrative Operations Items 
 
6. Review and approve the immediate release of reimbursement payment to United Health Care 

for claims paid for participants in the Travis County Employee Health Care Fund for payment of 
$605,655.20 for the period of August 19 to August 25, 2011. 
 
RESULT: ADDED TO CONSENT 

 
7. Consider and take appropriate action on the following items for Human Resources Management 

Department:   
 

a. Proposed routine personnel amendments; and   
 

RESULT: ADDED TO CONSENT 
 
b. Non-routine request from Justice of Peace Precinct 5 for a variance to Travis County Code 

§ 10.03002, General Overview for Determining Pay Policy. 

Members of the Court heard from: 
Ronnie Gjemre, Travis County Resident  

 
MOTION: Approve Item 7.b. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 
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Justice and Public Safety Items 
 
8. Consider and take appropriate action to grant permission under Budget Rule 12B to Leanne 

Courtney, Travis County Medical Examiner's Office Forensic Nurse, to travel to Montreal, 
Canada, from October 18 through October 22, 2011, to attend the annual Forensic Nursing 
Conference. 
 
RESULT: ADDED TO CONSENT 

Clerk's Note: The County Judge noted that the new job classifications related to this item will be 
posted on the September 13, 2011 Agenda. 

Purchasing Office Items 
 
9. Approve Modification No. 23 to Contract No. MA960322, Easy Access, Inc., for Tax Office 

computer system. 
 
RESULT: ADDED TO CONSENT 

 
10. Approve list of auto-renewal interlocal agreements (93 total) and contracts (211 total) for various 

services. 
 
RESULT: ADDED TO CONSENT 

 
11. Approve Contract Award for insulation services, IFB No. B110209-NB, to the low bidders:   
 

a. McCullough Heating and Air Conditioning, primary contractor; and   
 
b. GG’s Construction LLC, secondary contractor. 
 
RESULT: ADDED TO CONSENT 

 
12. Approve Interlocal Agreement No. IL110271SW, Texas Workforce Commission, for information 

release for Travis County Constable Precinct Four. 
 
RESULT: ADDED TO CONSENT 

 
13. Approve Interlocal Agreement No. IL110272SW, Texas Workforce Commission, for information 

release for Travis County Constable Precinct Five. 
 
RESULT: ADDED TO CONSENT 

 
14. Approve award of Contract No. PS110283ML to D. Ladd Patillo and Associates for professional 

financial advisory services. 

Members of the Court heard from: 
Marvin Brice, Construction Procurement Management, Purchasing  

 
MOTION: Approve Item 14. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Sarah Eckhardt, Commissioner 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 
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Transportation and Natural Resources Dept. Items 
 
15. Consider and take appropriate action on a Cash Security Agreement with Gehan Homes for 

Sidewalk Fiscal for Commons at Rowe Lane IIB in Precinct Two. (Commissioner Eckhardt) 
 
RESULT: ADDED TO CONSENT 

 
16. Consider and take appropriate action on a Cash Security Agreement with Highland Homes, 

Ltd., for Sidewalk Fiscal for Commons at Rowe Lane IIA in Precinct Two. (Commissioner 
Eckhardt) 
 
RESULT: ADDED TO CONSENT 

 
17. Consider and take appropriate action regarding a License Agreement with R and B Sports, LLC 

for a triathlon at Pace Bend Park. (Commissioner Huber) 
 
RESULT: ADDED TO CONSENT 

Clerk's Note: The Court noted that Pace Bend Park has been affected by the recent wildfires 
but is still open. 

 
18. Consider and take appropriate action on proposed License Agreement with Travis County 

Water Control and Improvement District No. 20 for construction and maintenance of drainage 
improvements within right-of-way of Furlong Drive, a Travis County-maintained roadway. 
(Commissioner Huber) 
 
RESULT: ADDED TO CONSENT 

 
19. Consider and take appropriate action on a request for a variance only from Title 30, City of 

Austin/Travis County subdivision regulations for Section 30-2-159 (Private Streets) for the 
Austin Seventy One preliminary plan. (Commissioner Huber) 
 
RESULT: ADDED TO CONSENT 

Clerk's Note: Commissioner Huber noted that she would support the variance but would like the 
Court to have the power to be able to limit the number of road cuts onto major highways for 
safety reasons. 

 
20. Consider and take appropriate action on an application to use the Del Valle Dailey Middle 

School to conduct a public meeting regarding the Colorado River Corridor Plan and issue 
associate press release. (Commissioners Davis and Gómez) 
 
RESULT: ADDED TO CONSENT 

Health and Human Services Dept. Items 
 
21. Consider and take appropriate action regarding the following workforce development 

investments:   
 

a. Workforce Solutions - rapid employment model - program expansion;    
 
b. Big Austin - ex-offender re-entry pilot; and   
 
c. Skillpoint Alliance. 
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Members of the Court heard from: 
Sherri Fleming, County Executive, Travis County Health, Human Services, and Veterans’ 

Services (TCHHS&VS) 
Margo Dover, Executive Director, Skillpoint Alliance 
Cat Newlands, Director, Gateway Programs, Skillpoint Alliance 
Lawrence Lyman, Social Services Program Administrator, Workforce Development, 

TCHHS&VS 
Diana Ramirez, Budget Analyst, Planning and Budget Office (PBO) 
Stacey Dukes-Roland, Executive Director, Big Austin 
Tamara Atkinson, Deputy Director, External Affairs, Workforce Solutions 

 
MOTION: Approve the extra funding of $315,000.00 using an automatic budget 

adjustment from Allocated Reserve. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Sarah Eckhardt, Commissioner 
SECONDER: Ron Davis, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

Other Items 
 
22. Consider and take appropriate action on the following:   
 

a. Redistricting plans for the following Travis County Precincts:   
 

i. County Commissioners;   
 
ii. Justices of the Peace and Constables;     
 
iii. Elections; and   

 
b. Preclearance submission to the United States Department of Justice. 

Members of the Court heard from: 
Deece Eckstein, Intergovernmental Relations Officer, Intergovernmental Relations (IGR) 
Alfred Stanley, Travis County Resident  

 
RESULT: DISCUSSED Reset for: 9/13/2011 

 
23. Consider and take appropriate action regarding Travis County’s response to reduction in jury 

pay by State of Texas. 

Members of the Court heard from: 
Katie Gipson, Senior Budget Analyst, PBO 
John Hille, Assistant County Attorney 
Robert Chappell, Financial Manager, District Clerk 

 
RESULT: DISCUSSED Reset for: 9/13/2011 

 
24. Consider and take appropriate action on the continuation of the Sheriff’s office dispatch 

Interlocal Agreements for the next fiscal year with the following municipalities:   
 

a. City of Mustang Ridge;   
 
b. City of Jonestown;   
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c. City of Sunset Valley;   
 
d. City of Rollingwood; and   
 
e. City of Manor. 
 
RESULT: ADDED TO CONSENT 

 
25. Consider and take appropriate action on request to approve an order designating the main early 

voting location, all temporary early voting locations, and mobile early voting polling places for 
the November 8, 2011 Joint General and Special Elections. 
 
RESULT: ADDED TO CONSENT 

 
26. Consider and take appropriate action on request regarding an order to designate Election Day 

polling places for the November 8, 2011 Joint General and Special Elections. 
 
RESULT: ADDED TO CONSENT 

 
27. Consider and take appropriate action on process to select County Executive of Planning and 

Budget:   
 

a. Vacancy announcement flyer; and   

Members of the Court heard from: 
Leroy Nellis, Budget Manager, Planning and Budget Office (PBO) 
Kim Austin-Smith, Manager, Human Resources Management Department (HRMD) 

 
MOTION: Approve the pay range of $125,230.00 to $144,637.00 on the flyer. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

MOTION: Approve vacancy announcement flyer in Item 27.a. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

 
b. Appointment of team to assist with selection. 

Clerk's Note: The Court discussed Staff’s recommendations that the Organizational 
Planning Team, which includes the County Executives, County Auditor, Purchasing Agent, 
plus Ladd Pattillo, Travis County Financial Advisor, should be appointed as the Selection 
Team. 

Members of the Court heard from: 
Leroy Nellis, Budget Manager, PBO 
Sherri Fleming, County Executive, TCHHS&VS 

 
MOTION: Approve Staff’s recommendations in Item 27.b. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
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SECONDER: Sarah Eckhardt, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

Executive Session Items 

The Commissioners Court will consider the following items in Executive Session. The 
Commissioners Court may also consider any other matter posted on the agenda if there are issues 
that require consideration in Executive Session and the Commissioners Court announces that the 
item will be considered during Executive Session. 
 
Note 1: Gov’t Code Ann 551.071, Consultation with Attorney 
Note 2: Gov’t Code Ann 551.072, Real Property 
Note 3: Gov’t Code Ann 551.074, Personnel Matters 
Note 4: Gov’t Code Ann 551.076, Security 
Note 5: Gov’t Code Ann 551.087, Economic Development Negotiations 
 
28. Receive briefing from the County Attorney in Travis County, et al v. Peggy C. Werner (Sean L. 

Murphy resale deed) and take appropriate action. 1 

Judge Biscoe announced that Item 28 would be considered in Executive Session pursuant to 
Gov’t. Code Ann. 551.071, Consultation with Attorney. 

MOTION: Approve the proposed tax resale deed to Sean L. Murphy, who has paid 
Travis County the sum of $12,200.00 in cash. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Sarah Eckhardt, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

 
29. Receive briefing from the County Attorney in Travis County, et al v. Stephen Michael Fletcher 

(Bruce G. Smith resale deed) and take appropriate action. 1 

Judge Biscoe announced that Item 29 would be considered in Executive Session pursuant to 
Gov’t. Code Ann. 551.071, Consultation with Attorney. 

MOTION: Approve the proposed tax resale deed to Bruce G. Smith, who has paid 
Travis County the sum of $3,500.00 in cash. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Margaret J. Gómez, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

 
30. Receive briefing and take appropriate action regarding Travis County involvement in legal 

action regarding Congressional Redistricting. 1 

Judge Biscoe announced that Item 30 would be considered in Executive Session pursuant to 
Gov’t. Code Ann. 551.071, Consultation with Attorney. 

MOTION: Authorize an extra $50,000.00 to cover legal fees; funding will be from the 
Allocated Reserve. 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Samuel T. Biscoe, Judge 
SECONDER: Ron Davis, Commissioner 
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AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

Consent Items 

Members of the Court heard from: 
Ronnie Gjemre, Travis County Resident  
Steve Manilla, County Executive, TNR 

 
MOTION: Approve the following Consent Items: C1–C6 and Agenda Items 2, 3.a–c, 4, 5, 6, 

7.a, 8, 9, 10, 11.a–b, 12, 13, 15, 16, 17, 18, 19, 20, 24.a–e, 25, and 25. 
RESULT: ADOPTED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Ron Davis, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 
 
C1. Receive bids from County Purchasing Agent. 
 
C2. Approve payment of claims and authorize County Treasurer to invest County funds. 
 
C3. Approve the Commissioners Court Minutes for the Voting Session of August 16, 2011. 
 
C4. Approve setting a public hearing on Tuesday, September 20, 2011 to receive comments 

regarding a proposed street name change for a portion of Thaxton Road to be known as "Solis 
Place" at the south end of McKinney Falls Parkway in Precinct Four. (Commissioner Gómez) 

 
C5. Approve setting a public hearing on Tuesday, September 20, 2011 to receive public comments 

on proposed amendments to Chapter 82, Travis County Code, establishing water availability 
rules for subdivisions. 

 
C6. Approve setting a public hearing on Tuesday, October 4, 2011 to receive comments regarding a 

request to authorize the filing of an instrument to vacate two five foot wide public utility 
easements located along the common lot line of Lots 1345 and 1346 of Apache Shores, Section 
3 amended Precinct Three. (Commissioner Huber) 

Added Items 
 
A1. Consider and take appropriate action regarding whether to convert to bi-weekly payroll or, 

alternatively, retain current semi-monthly payroll. 

Members of the Court heard from: 
Leroy Nellis, Budget Manager, Planning and Budget Office (PBO) 
Norman McCree, Financial Analyst, HRMD 
Todd Osburn, Compensation Manager, HRMD 
Mike Wichern, Chief Assistant County Auditor II, Travis County Auditor’s Office 
Susan Spataro, Travis County Auditor 
Steve Manilla, County Executive, TNR 

 
MOTION: Move to a bi-weekly pay cycle. 
MOVER: Sarah Eckhardt, Commissioner 
 
Clerk’s Note: The Motion dies for lack of a Second. 

Clerk's Note: By taking no action, the Court agrees to retain the current semi-monthly payroll. 
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Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
Meeting Date: September 20, 2011 
Prepared By/Phone Number: Gillian Porter, Commissioners Court 
Specialist, 512-854-4722 
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir, Travis County 
Clerk 
Commissioners Court Sponsor: Judge Biscoe 
 
AGENDA LANGUAGE: Approve the Northwest Travis County Road 
District No. 3 (Golden Triangle) Minutes for the Voting Sessions of August 
23 and 30 and September 6, 2011. 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 
 
 
 
 
 
 
 
 

Travis County Commissioners Court Agenda Request 
Northwest Travis County Road District No. 3 

 

Item 1
Updated 9/15/11, 3:45 p.m.
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 Minutes for the Northwest Travis County 
 Road District No. 3 (Golden Triangle) 
 Tuesday, August 23, 2011  

 Voting Session 

 Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 78714-9325 

 

Meeting called to order on August 23, 2011, in the Ned Granger Building, Commissioners 
Courtroom, 1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented 
by Deputy Gillian Porter. 
 
Samuel T. Biscoe County Judge Present 
Ron Davis Precinct 1, Commissioner Present 
Sarah Eckhardt Precinct 2, Commissioner Present  
Karen L. Huber Precinct 3, Commissioner Present 
Margaret J. Gómez Precinct 4, Commissioner Present 
 
 
1. Approve the Northwest Travis County Road District No. 3 (Golden Triangle) Minutes for the 

Voting Sessions of August 2 and 9, 2011. 

MOTION: Approve Item 1. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Sarah Eckhardt, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 
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 Minutes for the Northwest Travis County 
 Road District No. 3 (Golden Triangle) 
 Tuesday, August 30, 2011  

 Voting Session 

 Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 78714-9325 

 

Meeting called to order on August 30, 2011 in the Ned Granger Building, Commissioners Courtroom, 
1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented by Deputy 
Kimberlie Slade. 
 
Samuel T. Biscoe County Judge Present 
Ron Davis Precinct 1, Commissioner Present 
Sarah Eckhardt Precinct 2, Commissioner Present  
Karen L. Huber Precinct 3, Commissioner Absent 
Margaret J. Gómez Precinct 4, Commissioner Present 
 
 
1. Approve payment of claims and authorize County Treasurer to invest Road District funds. 

MOTION: Approve claims in Item 1. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Ron Davis, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Gómez 
ABSENT: Karen L. Huber 

  

Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 
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 Minutes for the Northwest Travis County 
 Road District No. 3 (Golden Triangle) 
 Tuesday, September 6, 2011  

 Voting Session 

 Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 78714-9325 

 

Meeting called to order on September 6, 2011, in the Ned Granger Building, Commissioners 
Courtroom, 1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented 
by Deputy Gillian Porter. 
 
Samuel T. Biscoe County Judge Present 
Ron Davis Precinct 1, Commissioner Present 
Sarah Eckhardt Precinct 2, Commissioner Present  
Karen L. Huber Precinct 3, Commissioner Absent 
Margaret J. Gómez Precinct 4, Commissioner Present 
 
 
1. Approve the Northwest Travis County Road District No. 3 (Golden Triangle) Minutes for the 

Voting Session of August 16, 2011. 

MOTION: Approve Item 1. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Ron Davis, Commissioner 
AYES: Samuel T. Biscoe, Ron Davis, Sarah Eckhardt, Margaret J. Gómez 
ABSENT: Karen L. Huber 

Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 
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AGENDA REQUEST DEADLINE:  All agenda requests and supporting materials must be submitted as a 
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us  by Tuesdays at 5:00 p.m. 
for the next week's meeting. 
 

 
 
 
Meeting Date: September 20, 2011 
Prepared By/Phone Number: Gillian Porter, Commissioners Court 
Specialist, 512-854-4722 
Elected/Appointed Official/Dept. Head: Dana DeBeauvoir, Travis County 
Clerk 
Commissioners Court Sponsor: Judge Biscoe 
 
AGENDA LANGUAGE: Approve the Bee Cave Road District No. 1 
(Galleria) Minutes for the Voting Sessions of August 23 and 30, 2011. 
 
 
BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS: 
 
 
STAFF RECOMMENDATIONS: 
 
 
ISSUES AND OPPORTUNITIES: 
 
 
FISCAL IMPACT AND SOURCE OF FUNDING: 
 
 
REQUIRED AUTHORIZATIONS: 
 
 
 
 

Travis County Commissioners Court Agenda Request 
Travis County Bee Cave Road District No. 1 

Item 1
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 Minutes for the Travis County 
 Bee Cave Road District No. 1 (Galleria) 
  Tuesday, August 23, 2011  

 Voting Session 

 Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 78714-9325 

Meeting called to order on August 23, 2011, in the Ned Granger Building, Commissioners 
Courtroom, 1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented 
by Deputy Gillian Porter. 
 
Samuel T. Biscoe County Judge Present 
Ron Davis Precinct 1, Commissioner Present 
Sarah Eckhardt Precinct 2, Commissioner Present  
Karen L. Huber Precinct 3, Commissioner Present 
Margaret J. Gómez Precinct 4, Commissioner Present 
 
 
1. Approve the Bee Cave Road District No. 1 (Galleria) Minutes for the Voting Sessions of August 

2 and 9, 2011. 

MOTION: Approve Item 1. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Ron Davis, Commissioner 
AYES: Biscoe, Davis, Eckhardt, Huber, Gómez 

Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 
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 Minutes for the Travis County 
 Bee Cave Road District No. 1 (Galleria) 
  Tuesday, August 30, 2011  

 Voting Session 

 Minutes Prepared by the Travis County Clerk 
512-854-4722 ● www.co.travis.tx.us ● PO Box 149325, Austin, TX 78714-9325 

 
 

Meeting called to order on August 30, 2011 in the Ned Granger Building, Commissioners Courtroom, 
1st Floor, 314 W. 11th St., Austin, TX. Dana DeBeauvoir, County Clerk, was represented by Deputy 
Kimberlie Slade. 
 
Samuel T. Biscoe County Judge Present 
Ron Davis Precinct 1, Commissioner Present 
Sarah Eckhardt Precinct 2, Commissioner Present  
Karen L. Huber Precinct 3, Commissioner Absent 
Margaret J. Gómez Precinct 4, Commissioner Present 
 
 
1. Approve payment of claims and authorize County Treasurer to invest Road District funds. 

MOTION: Approve claims in Item 1. 
RESULT: APPROVED [UNANIMOUS] 
MOVER: Margaret J. Gómez, Commissioner 
SECONDER: Samuel T. Biscoe, Judge 
AYES: Biscoe, Eckhardt, Gómez 
ABSTAIN: Ron Davis 
ABSENT: Karen L. Huber 
 

 

Minutes approved by the Commissioners Court 
 
 
 
____________________________________ 
Date of Approval 
 
 
 
____________________________________ 
Samuel T. Biscoe, Travis County Judge 

 
 
 
 
 
 

Updated 9/15/11, 3:45 p.m.

http://www.co.travis.tx.us/

	Item 01
	Item 02
	Item 03
	Item 04
	Item 06
	Item 07
	Item 08
	Item 09
	Item 10
	Item 11
	Item 12
	Item 13
	Item 14
	Item 15
	Item 16
	Item 17
	Item 18
	Item 19
	Item 20
	Item 21
	Item 22
	Item 23
	Item 24
	Item 25
	Item 26
	Item 27
	Item 28
	Item 29
	Item 30
	Item 31
	Item 32
	Item 33
	Item 34
	Item C3.pdf
	TC NW RD Item 01.pdf
	TC BC RD Item 01.pdf



