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Travis County Commissioners Court Agenda Request

Meeting Date: August 23, 2011
Prepared By/Phone Number: Michelle Brinkman (854-3693)

Elected/Appointed Official/Dept. Head:
Amalia Rodriguez-Mendoza (854-9737)

Commissioners Court Sponsor: Samuel T. Biscoe, County Judge

AGENDA LANGUAGE:
Public Hearing receiving comments on Fiscal Year 2012 Travis County District Clerk’s
Records Management Plan.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
Public Hearing pursuant to Sec. 51.305 of the Texas Government Code on the District
Clerk’s Records Management Plan.

STAFF RECOMMENDATIONS:
N/A

ISSUES AND OPPORTUNITIES:
N/A

FISCAL IMPACT AND SOURCE OF FUNDING:
N/A

REQUIRED AUTHORIZATIONS:
Hon. John K. Dietz (854-9300), Susan Spataro (854-9125), Rodney Rhoades (854-
4718), Katie Peterson (854-4718) and Steven Broberg (854-9064)

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
single pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00
p.m. for the next week's meeting.
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Travis County Commissioners Court Agenda Request

Meeting Date: August 23, 2011
Prepared By: Tony Valdez, P.E. Phone #: 4-7567
Division Director/ er: Steve/Sun, P.E., Engineering Division Manager, TNR

Department Head: Steven M. ani/a\, P.E., County Executive-TNR
Sponsoring Court Member: Commissioner Huber, Precinct Three

AGENDA LANGUAGE: Receive comments regarding a request to temporarily
close Rancho Alto Road in Precinct Three for road construction beginning October 1,
2011 and continuing through March 15, 2012 or until construction is completed.

BACKGROUND/SUMMARY OF REQUEST:

A participation agreement was entered into by the County and Rancho Alto
Homeowners Association for improving existing Rancho Alto Road to meet County's
Substandard Road requirements and for accepting the road into County maintained
road system. Construction bids were received on June 29, 2011. Request for
construction contract award will be brought to the Court for approval after
Purchasing Office's review. The road closure is necessary for the construction of the
improvements.

STAFF RECOMMENDATIONS:

Staff recommends closing Rancho Alto Road in order to construct 350 feet of
roadway and ditch. Tie into intersection of FM 1626. Construction is scheduled to
begin after October 1, 2011 and continue for approximately five months or until
construction is completed.

ISSUES AND OPPORTUNITIES:
The road closure is necessary for the safety of the construction workers and the
motoring public.

FISCAL IMPACT AND SOURCE OF FUNDING:
This closure will require some work by Travis County road maintenance crews to
post public notices but it will significantly reduce the construction cost.

ATTACHMENTS/EXHIBITS:

Area map showing closure location and detour route
Photos of posted Public Notice signs

Affidavit of Posting
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REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
Don Ward Raod and Bridge TNR

Division Director

CC:

Steve Sun TNR
David Greear TNR
Joe Hall TNR
Tony Valdez TNR

3101 - Public Works/CIP -
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TRANSPORTATION AND NATURAL RESOURCES
STENMEN MOMANITE A PE Executive Manager

411N eat T3th Street

i ecutive Chee Bulding

1O Bos 174K

Austin fexas 78707

tel S12-854-9383

fan S2-X34d6dv

AFFIDAVIT OF POSTING

TO:  County Judge
County Commissioners
Travis County, Texas
Public notices of Public Hearing for Temporary Road Closure were posted on

J(«,({V /X L2011 at TWO locations on Rancho Alto Road

this location being as near as practical to the arca being affected.

v
CERTIFIED THIS THE /5 DAY OF j()(«/f 2011.

tdaey .,/ tmonth)

v e .
SIGNATURE: £ %ﬁé %

NAME (print): :g/fl”fl éﬁ"(r%

TITLE: Zl/i/f?)éé &,}J)&;wior
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9L\ Travis County Commissioners Court Agenda Request

Meeting Date: 8/23/2011

Prepared By/Phone Number: Debbie Ties — 854-6472
Elected/Appointed Official/Dept. Head: Hershel Lee
Commissioners Court Sponsor: Judge Biscoe

AGENDA LANGUAGE: CONSIDER AND TAKE APPROPRIATE ACTION ON AN
ORDER CONCERNING OUTDOOR BURNING IN THE UNINCORPORATED AREAS
OF TRAVIS COUNTY.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:

STAFF RECOMMENDATIONS:

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING: None

REQUIRED AUTHORIZATIONS:
Hershel Lee

Danny Hobby

Cheryl Aker

Commissioners Court

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryl Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.

for the next week's meeting.
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COUNTY OF TRAVIS

<O LN O

STATE OF TEXAS

ORDER PROHIBITING
OUTDOOR BURNING

WHEREAS, Section 352.081 of the Local Government Code provides that the commissioners
court of a county by order may prohibit outdoor burning in the unincorporated area of the county
if the commissioners court makes a finding that circumstances present in the unincorporated area
create a public safety hazard that would be exacerbated by outdoor burning; and,

WHEREAS, the Travis County Commissioners Court does hereby find that circumstances
present in all of the unincorporated area of Travis County create a public safety hazard that
would be exacerbated by outdoor burning;

NOW, THEREFORE, it is ORDERED that outdoor burning is prohibited in all of the
unincorporated areas of Travis County as follows:

(D Actions prohibited:

(a) A person violates this order if he/she burns any combustible material
outside of an enclosure which serves to contain all flames and/or sparks, or
orders such burning by others.

(b) A person violates this order if he/she engages in any activity outdoors
which could allow flames or sparks that could result in a fire unless done
in an enclosure designed to protect the spread of fire, or orders such
activities by others.

2) Enforcement:

(a) Upon notification of suspected outdoor burning, the fire department with
jurisdiction for the location of the fire shall respond to the scene and take
immediate measures to contain and/or extinguish the fire.

(b)  Assoon as possible, a duly commissioned peace officer shall be sent to the
scene to investigate the nature of the fire.

(©) If, in the opinion of the officer on the scene, the goal of this order can be
attained by informing the responsible party about the prohibitions
established by this order, the officer may, at his or her discretion, request
compliance with it. In such instances, an entry of this notification
containing the date, time and place of the warning, along with the name of
the party receiving the warning, shall be forwarded to the office of County
Judge.

(d  Inaccordance with Section 352.081 of the Local Government Code, a
person who knowingly or intentionally violates this order commits a Class
C Misdemeanor, punishable by a fine up to $500.

(3)  This order does not apply to outdoor burning activities:
(a) related to public health and safety that are authorized by the Texas
Commission on Environmental Quality for:
(A) firefighter training;
(B)  public utility, natural gas pipeline, or mining operations; or
(C)  planting or harvesting of agriculture crops.
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(b)

©

that are conducted by a prescribed burn manager certified under Section

153.048, Natural Resources Code, and meet the standards of Section

153.047, Natural Resources Code.

that involve the performance of outdoor combustible operations,

including but not limited to, outdoor welding, cutting or grinding

operations and outdoor hot works operations, by any person (i) if the

Travis County Fire Marshal has issued a permit for the welding or hot

works operations in compliance with the Fire Code or (ii) if the operations

are performed in compliance with the following requirements creating a

controlled environment and safeguards on each day when operations are

performed:

(A)  Areas where welding, cutting or grinding operations or hot works
operations are being performed are free of vegetation for at least
twenty-five feet in all directions;

(B)  Surfaces around welding or hot works area are wetted down;

(C)  Each location where welding, cutting or grinding operations or hot
works operations are being performed must have cellular telephone
communications for emergency response;

(D)  Before beginning any operations, the person performing the
welding, cutting or grinding operations or hot works operations
must notify the local fire department or Emergency Services
District which serves the location where the welding, cutting or
grinding operations or hot works operations are planned.

(E) A dedicated fire watch person attends each welder, cutter, grinder,
or worker performing hot works operations or any activity that
causes a spark;

(F)  Atleast one (1) water pressure fire extinguisher per fire watch
person is located within 10 feet of the location where welding,
cutting or grinding operations or hot works operations are being
performed;

(G)  No welding, cutting or grinding operations or hot works operations
is allowed on days designated as red flag warning days by the
National Weather Service;

(H) If all welding, cutting and grinding operations or hot works
operations are performed only in a total welding or hot works
enclosure, or “welding box” or “hot works box”, that is sufficiently
high to control sparks, including a fire retardant cover over the top,
the operations must comply with requirements E, F, and G in this
list and is encouraged to comply with requirements A-D inclusive,
if feasible and appropriate, and;

@ If all welding, cutting and grinding operations or hot works
operations are performed only in sub-surface, or “bell hole”,
welding and grinding operations or hot works operations within
approved excavations, the operations must comply with
requirements E, F, and G in this list and is encouraged to comply
with requirements A-D inclusive, if feasible and appropriate.
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Be it also ORDERED that the purpose of this order is the mitigation of the public safety hazard
posed by wild fires during the current dry weather by curtailing the practice of outdoor burning,
which purpose is to be taken into account in any enforcement action based upon this order.

This order prohibiting outdoor burning shall expire on September 21, 2011 or upon such date as
a determination is made by the Travis County Commissioners Court or by the Travis County Fire
Marshal that the circumstances present in the unincorporated areas of Travis County no longer
create a public safety hazard that would be exacerbated by outdoor burning, whichever occurs
earlier.

ORDERED THIS 23rd DAY OF August 2011.

TRAVIS COUNTY COMMISSIONERS COURT

By:

Samuel T. Biscoe, County Judge
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Travis County Commissioners Court Agenda Request

Meeting Date: &{ 2311
Prepared By: Mickey Roberts Phone #: 854-6613
Division Director/Manager: Jon White

Department Head: Steven M. Manilla, P.E., County Executive-TNR
Sponsoring Court Member: Commissioner Gomez, Precinct Four

AGENDA LANGUAGE: Consider and take appropriate action on a Resolution
prohibiting surface drilling and mining on 235.6 acres of parkland within the Onion
Creek Greenway project area.

BACKGROUND/SUMMARY OF REQUEST:

As part of Phase 1 of the Onion Creek Greenway project, Travis County has
received a $1 million grant from the Texas Parks and Wildlife Department (TPWD) to
develop trails, roads, playscape, fishing, and nature access along Onion Creek. The
Commissioners' Court approved a grant contract with TPWD for Phase 1 of the
Onion Creek Greenway on November 17, 2009. Phase 1 development will occur on
the 235.6 acre project area owned by Travis County. A resolution prohibiting surface
drilling and mining in the 235.6 acre project area must be passed to receive the $1
million in awarded and approved grant funds.

STAFF RECOMMENDATIONS:
Staff recommends approval.

ISSUES AND OPPORTUNITIES:

FISCAL IMPACT AND SOURCE OF FUNDING:
The Resolution has no fiscal impact.

ATTACHMENTS/EXHIBITS:
Resolution and Site Plan

REQUIRED AUTHORIZATIONS:

| Cynthia McDonald | Financial Manager TNR 854-4239
' Steve Manilla County Executive TNR 854-9429
' Christopher Gilmore CAO

' Michelle Gable Auditor

|-

[ 1
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L 1

CC:
| Charles Bergh Parks
' Jon White NREQ
| Melinda Mallia NREQ

0801 - NREQ -
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ONION CREEK GREENWAY =nm (T} g

PHASE | CONCEPT PLAN - TPWD URBAN OUTDOOR RECREATION GRANT —— o
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Travis County Commissioners Court

T

Resolufion

WHEREAS, Travis County desires to provide quality park facilities for its residents; and

WHEREAS, Travis County has obtained a grant from the Texas Parks and Wildlife

Department for the development of Phase 1 of the Onion Creek Greenway
and desires to comply with all of the requirements set forth in the grant.

NOW, THEREFORE, BE IT RESOLVED THAT WE, the Travis County Commissioners

Court, do hereby support the resolution prohibiting surface drilling and
mining on the 235.6 acre project area of the Onion Creek Greenway, as
required by the Texas Parks and Wildlife Department.

SECTION 1 Travis County prohibits all surface drilling and mining in the 235.6 acre
project area at the Onion Creek Greenway, as described on the attached
site plan;

SECTION 2 Any prior Resolution of the Commissioners Court in conflict with the
provisions contained in this Resolution is hereby repealed and revoked;

SECTION 3 Should any part of the Resolution be held to be invalid for any reason, the
remainder shall not be affected thereby, and such remaining portions are
hereby declared to be severable; and

SECTION 4 This Resolution shall take effect immediately from and after its passage
and it is so duly resolved.

Adopted and approved on the 23" day of August, 2011.
Samuel T. Biscoe
County Judge

Ron Davis Karen Huber

County Commissioner, Precinct 1 County Commissioner, Precinct 3

Sarah Eckhardt Margaret Gomez

County Commissioner, Precinct 2 County Commissioner, Precinct 4
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Travis County Commissioners Court Agenda Request

Meeting Date: August 23, 2011

Prepared By: Tony Valdez, P.E. Phone #: 4-7567

Division Director/Ma W, P.E., Engineering Division Manager, TNR
Department Head: Steven M. Manilld, P.E., County Executive-TNR

Sponsoring Court Member: Commissioner Huber, Precinct Three

AGENDA LANGUAGE: Consider and take appropriate action on the following items
in Precinct Three:

A) Amendment to the Participation Agreement with Rancho Alto Homeowners
Association for the improvements of Rancho Alto Road;

B) Acceptance of Rancho Alto Road from FM 1626 to about 460" northward and

from Frate Barker Road to approximately 614' southward; and

C) Temporary closing Rancho Alto Road for road construction beginning October 1,
2011 and continuing through March 15, 2012 or until construction is completed.

BACKGROUND/SUMMARY OF REQUEST:

A) A participation agreement was entered into by the County and Rancho Alto
Homeowners Association (HOA) on October 10, 2010 for improving existing Rancho
Alto Road to meet County's Substandard Road requirements and for accepting the
road into County maintained road system. Construction documents have been
completed by the consultant which include reconstruction of approximately 350' of
substandard road with new road base and pavement, adding a left turn lane to FM
1626, excavation of road side slopes, and construction of drainage ditches with rock
riprap for erosion protection. Construction bids were received on June 29, 2011. The
lowest responsive and responsible bid received is $143,069.30. The construction
cost estimate included in the Participation Agreement is $50,000 with HOA sharing
30% of the construction cost. In anticipation of the potential difference between the
construction cost estimate and the actual bids received, the following paragraph was
included in the agreement:

"If the bid determined by the County to be the lowest responsive and responsible bid
exceeds $50,000.00 for construction of the Project, the County may reject all bids as
excessive and solicit bids a second time (the “Agreed Limit”). If bids are rejected as
excessive, the County shall modify the Final Plans and Specifications employing
value engineering principles in a manner designed to secure a lower bid, while still
meeting applicable standards without impairing the functionality of the Project or
violating sound engineering principles or practices or applicable legal requirements.
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Based on the modified Final Plans and Specifications, the County shall repeat the
bid solicitation in an effort to secure a lower acceptable bid. If the second bid
solicitation fails to produce an acceptable bid not exceeding the Agreed Limit, either
the Parties may mutually agree to repeat the bid solicitation and value engineering
process until an acceptable bid is received, or reduce the scope of the Project, or the
Association and County may choose to pay one hundred percent (100%) of the
amount by which the lowest responsive and responsible bid exceeds the Agreed
Limit in the agreed upon cost share proportions. If Association does not give written
notice within thirty (30) days after receipt of bids exceeding the Agreed Limit, and the
Parties have not mutually agreed to re-bid after further value engineering, or
mutually agreed to reduce the Project scope or increase their respective funding
amounts, either of the Parties may elect to terminate this Agreement without further
recourse. Any deadline in this Agreement affected by a value-engineering and
rebidding process shall be extended by the amount of time required for that
process."

In this case TNR wouldn't recommend rebidding because all of the bidders were well
over the engineer's estimate. TNR also wouldn't recommend Value Engineering and
rebidding because the project is very basic in nature and it's very unlikely we can
find enough cost savings to offset the high bid prices. TNR has presented the bid
results to the HOA. The HOA is in agreement with TNR’s bid analysis and desires to
continue the project by offering additional cost share. The HOA offers to increase
their cost participation from $15,000 (30% of the original construction cost estimate)
to $28,613.86 (20% of the received lowest responsive and responsible bid). The
Participation Agreement has been revised to reflect this change. The construction
contract for these improvements shall be presented to the Court separately by
Purchasing.

B) The southern segment of Rancho Alto Road from FM 1626 to about 460
northward is recommended for acceptance in order to allow County crews or
contractor to perform work on the accepted road and to make it in compliance with
Chapter 84 Substandard Roadway Specifications. The northern segment of Rancho
Alto Road from Frate Barker Road to approximately 614' southward is recommended
for acceptance at the request of the HOA. TNR staff has inspected this segment of
roadway and found it to be in good condition and ready for acceptance without
additional work. TNR recommends acceptance.

C) The road closure is recommended so the project can be completed in a shorter
duration and at a lower cost. The road closure will also provide a safer environment
for construction workers and the motoring public. A public hearing has been
scheduled for August 23, 2011.

STAFF RECOMMENDATIONS:
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TNR recommends approval of the above three action items.

ISSUES AND OPPORTUNITIES:

The existing unpaved and steep Rancho Alto Road between the subdivision and FM
1626 is heavily used by the residents. Improving the road will increase the safety
and provide a convenient route for residents to commute to work, area business and
schools. The road improvements will also prevent debris/dirt being washed down to
to FM 1626 that creates traffic hazards on the heavily traveled arterial and also adds
to cleanup work. TxDOT concurs with the road improvements recommendation.

FISCAL IMPACT AND SOURCE OF FUNDING:

The lowest responsive and responsible construction bid amount is $143,069.30.
County share is $114,455.44 (80%) and the HOA share is $28,613.86 (20%). Funds
have been encumbered from the following sources:

Travis County Portion:

Construction Amt: Account 439-4941-748-8164 $14,279.00

Construction Amt: Account 439-4941-752-8164 $58,144.00

Construction Amt: Account 439-4941-753-8164 $36,309.66

Retainage Amt: Account 439-4941-753-8164 $5,722.78

Total Amount: $114,455.44

Source: 1997 Bond Pct 3 Savings

Rancho Alto Home Owner Association Portion:

Construction Amt: Account 475-4994-750-8164 $27,183.16

Retainage Amt: Account 475-4994-750-8164 $1,430.70

Total Amt: $28,613.86

Source: HOA Contribution

Requisition Number: 530368
Construction Com/Sub: 968/054
Retainage Com/Sub: 968/098

ATTACHMENTS/EXHIBITS:

First Amended and Restated Rancho Alto Road Participation Agreement
Map of Limits of Rancho Alto acceptances

Area map showing closure location and detour route

Photos of posted Public Notice signs

Affidavit of Posting

Raod Acceptance Form

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239

Steve Manilla County Executive TNR 854-9429
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Don Ward Raod and Bridge TNR
Division Director
Christopher Gilmore Cty Attorney's Office
CC:
| Steve Sun TNR
David Greear TNR
Joe Hall TNR
Tony Valdez TNR

3101 - Public Works/CIP -
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FIRST AMENDED AND RESTATED RANCHO ALTO ROAD
PARTICIPATION AGREEMENT

This First Amended and Restated Rancho Alto Road Participation Agreement
(the “Agreement”) is entered into between Travis County, Texas (the “County”), and
the Rancho Alto Homeowners Association (the “Association”). The County and
Association are sometimes hereinafter individually referred to as a “Party” and
collectively referred to as the “Parties.” Each of the Parties confirms that it has the
authority and ability to enter into this Agreement, and to perform its obligations under
this Agreement, without the further approval or consent of any other person or entity.

Recitals

WHEREAS, the Association presented to the County a petition (attached hereto and
incorporated herein for all purposes as Exhibit A) from property owners indicating their
desire to have approximately five hundred feet (500’) of Rancho Alto Road, as shown
on Exhibit B, (the “Project’) accepted into the County-maintained roadway
transportation system;

WHEREAS, the Association desired to enter into a participation agreement with the
County because the County Commissioners Court approved funding for completing
unaccepted substandard road projects in its capital budget;

WHEREAS, the County intends to perform certain roadway improvements to Rancho
Alto Road to ensure it meets the requirements of Travis County Code Chapter 84,
Unaccepted Substandard Roadway Specifications;

WHEREAS, the County has determined that the Project meets the basic eligibility
requirements set forth in Travis County Code Section 84.007 regarding the acceptance
of substandard roads;

WHEREAS, the County and the Association desire to cooperate in and share the costs
of developing and constructing the Project as permitted in Travis County Code Section
84.008(d);

WHEREAS, on October 12, 2010, the County and the Association entered into the
Rancho Alto Road Participation Agreement (the “Original Agreement”);

WHEREAS, the Association had agreed under the Original Agreement to contribute to

the County cash at the not-to-exceed amount of $15,000 for the County to use to
complete the Project;

254227
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WHEREAS, the construction cost estimate for the Project as set forth in the Original
Agreement was $50,000;

WHEREAS, pursuant to Section 7(a) of the Original Agreement, the County solicited
bids for the Project, and the County determined the lowest responsive and responsible
bid was $143,069.30;

WHEREAS, the County’s Transportation and Natural Resources Department (“TNR”)
does not recommend performing value engineering and repeating the bid solicitation
process because due to the basic nature of the Project, TNR thinks it is unlikely that

value engineering would offset high bid prices;

WHEREAS, the County and the Association still desire to cooperate in and share the
costs of developing and constructing the Project as permitted in Travis County Code
Section 84.008(d);

WHEREAS, the Association is willing to increase its Project contribution from
$15,000.00, which is 30% of the original construction cost estimate for the Project, to
$28,613.86, which is 20% of the lowest responsive and responsible bid of $143,069.30;

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations,
and benefits set forth in this Agreement, the Parties agree to enter into this First
Amended and Restated Rancho Alto Road Participation Agreement as follows:

Section 1.  Rancho Alto Road.

(@) The Project consists of reconstructing the existing roadway to meet all
requirements of Travis County Chapter 84 Unaccepted Substandard Roadway
Specifications and includes the following features (“Project Design Features”):

(i) The five hundred feet (500’) portion of Rancho Alto Road beginning at the
intersection FM 1626 and ending approximately five hundred feet (500’)
north of that intersection at the city limits of Austin, as shown in Exhibit B,
which is attached hereto and incorporated herein for all purposes:

(A) right-of-way width depending on design requirements, but no less
than fifty feet (50’), plus slope, sight, and drainage easements;

(B) road consisting of one (1) asphalt pavement section no less than
twenty feet (20’) wide from edge of pavement to edge of pavement,
and the section including:

(1) two (2) ten feet (10’) wide travel lanes;

(2) minimum one-foot (1') wide stabilized shoulders along each
edge; and

254227
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(if)
(iii)
(iv)
(v)

(vi)

(vii)

(viii)

(ix)

(3) one ten feet (10’) wide southbound left turn lane, one ten feet
(10’) wide northbound thru lane, and one ten feet (10’) wide
southbound right turn lane at the intersection with FM 1626.

Pavement structure with a design life of twenty (20) years based on
geotechnical engineering produced by the County.

Design speed of no less than twenty (20) miles per hour.
Temporary and permanent erosion and sedimentation controls.

Stormwater drainage system including but not limited to bar ditches,
swales, channels, and driveway and cross culverts necessary to convey
the 25-year storm event without overtopping the roadway;

Guardrails and ftraffic control devices and markings, both during
construction and permanent, as required by TXDOT’s Manual of Uniform
Traffic Control Devices and sound engineering principles and practices.

All necessary relocations or adjustments of utilities or other infrastructure,
subject to payment or reimbursement by any person legally obligated to
bear the cost of such relocations or adjustments.

Compliance with any applicable County policies, procedures, and
requirements for acceptance of the Project for maintenance.

Compliance with any TxDOT policies, procedures, and requirements for
the design, construction, and maintenance of the intersection of Rancho
Alto Road at FM 1626

Notwithstanding the foregoing, the Association and the County Executive of the County
Transportation and Natural Resources Department may agree in writing to minor
modifications of the Project Design Features depending on (i) unanticipated cost
requirements, (ii) availability of County funds, (iii) Project design efficiencies, and/or (iv)
other new information.

Section 2.

Project Management.

(a) The County shall be responsible for managing development of the Project.

(b)  The County Project Manager will use best management practices to help ensure
timely and satisfactory completion of the Project, including performing
construction administration services, assuring the project scope is accurately
defined and adhered to; identifying and planning for all obstacles to the
completion of the Project; planning and conducting design and preconstruction
conferences; monitoring and reporting on the design and construction schedules

254227
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(c)

and budgets; monitoring and reporting on the design and construction quality;
providing prior notice of major items of work during construction; otherwise
coordinating among the Parties and other persons and entities involved in the
Project on an ongoing basis; and generally ensuring that the Project is
satisfactorily completed on time and within budget (collectively, “Project
Manager Services”).

Upon request, the Association shall assist the County with initiating utility
relocations or adjustments required to complete the Project. The County may
use the funds provided by the Association as provided in Section 5, below, to pay
for the costs of utility relocations or adjustments if the utility owner is not legally
obligated to bear the cost of such relocations or adjustments.

Section 3. Project Engineering Services.

(a)

(b)

254227

The County shall be responsible for completing the project design and
construction documents.

Engineering services and deliverables required to complete the Project with the
required Project Design Features include, but are not limited to:

(i) completed specific work product documents for review;

(ii) final bid-ready plan sets and project manual with specifications (“Final
Plans and Specifications”);

(i)  geotechnical investigations;

(iv)  engineer's opinion of construction costs and project schedule;

(v) record drawings (as-builts) for the final project within thirty (30) working
days after completion of the construction of the Project;

(vi)  all required permits to start and complete the Project;

(vii)  required tracts’ schematic, and parcel drawings and right-of-way strip
map for right of way and easement acquisitions;

(viii) utility location and relocation planning and coordination;

(ix)  survey services with electronic and hard copy of survey on NAD 83 or as
determined by the County;

(x) engineering and drainage study report;

(xi)  design calculations;

(xii) electronic copy of above deliverables, where applicable (all drawings and
e-files must be in a format compatible with County CADD applications and
text documents must be in Microsoft Word format);

(xiii) complete project file within thirty (30) working days after completion of the
construction of the Project; and

(xiv) any other service or any other deliverable necessary to complete the
Project with the required Project Design Features, taking into
consideration the customary requirements for projects of a similar nature
as the Project or special requirements based on any uriique aspects of the
Project (collectively, “Engineering Services and Deliverables”).
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(c)

All Engineering Services and Deliverables shall meet customary professional
standards applicable to the service or deliverable or the Project, based on the
Project’s nature and location and participants, and are subject to approval by the
County based on compliance with this Agreement, cost effectiveness, sound
engineering principles and practices, and applicable legal requirements. All
Engineering Services and Deliverables are the property of the County.

Section 4. Designated Representatives.

(a)

The County and Association each designate the individual specified below
(“Designated Representative”) to represent them and to act on their behalf with
respect to the subject matter of this Agreement. Each Designated
Representative will have authority to determine and interpret the policies and
exercise the discretion of the Party it represents, and a Party may rely on the
decisions and representations made by the other Party’s Designated
Representative with respect to the subject matter of this Agreement, except as
provided by Section 11(d) below. Each Designated Representative may further
designate other representatives to transmit instructions and receive information
on the Designated Representative’'s behalf.

County: Steven M. Manilla, P.E. (or successor), County Executive,
Transportation and Natural Resources Department

Association: Denver Lamberth (or successor)
Rancho Alto Homeowners Association

(b) The Association will require its agents to report regularly to, and to cooperate and

coordinate with, the County’s Designated Representatives. Each Party will
require its Designated Representative and agents to cooperate and coordinate
with one another, including but not limited to meeting with and/or reporting
information to one another regarding any aspect of the Project, either at regular
intervals or at other times determined by the County, and reviewing and
commenting in a timely manner on work products associated with the Project.

Section 5. Financial Obligations.

(a)

(b)

254227

To fulfill the Project requirements and help the County in meeting payment
obligations, the Association agrees to provide to the County cash in the amount
of $28,613.86 to be used by the County at its discretion to complete the Project.
The Association shall tender the cash contribution amount to the County within
thirty (30) days after receiving a written request from the County.

Unless the Association’s contribution is needed sooner by the County for costs
identified in Section 6(b) of the Agreement, the Association shall provide its cash
contribution amount to the County within 30 days of receiving written notification
of the County’s determination of an acceptable bid for the County Project.
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(c)

(d)

(e)

The County shall place the Association’s funds into an account established for
the Project and manage the disbursement of the funds in accordance with
County accounting standards.

The County shall return to the Association any unused Association funds within
thirty days of completing a final accounting of the Project costs. The amount of
unused funds, if any, to be returned to the Association will be based upon the
Association’s pro rata share of construction costs as determined by the
computation shown on Exhibit C, which is attached hereto and incorporated
herein for all purposes.

If the Project is not initiated by the County, the Association’s funds contributed for
this Project less any amounts used by the County pursuant to Section 6(b) of the
Agreement will be returned to the Association with interest accrued in
accordance with the County's established practice.

Section 6. Real Property Interests.

(a)

(b)

(c)

(d)

254221

The Project shall be constructed in public rights-of-way and/or easements (“Real
Property Interests”) conveyed to the County or to another public entity
acceptable to the County with a right of entry or license to allow construction of
the Project.

Any additional right-of-way or easements required for drainage, slope stability, or
to provide minimum sight distances shall be dedicated by the property owners to
satisfy design conditions. The Association shall convey to the County by
separate instruments the Real Property Interests that are owned or controlled by
the Association. Upon request, the Association shall assist the County with
acquiring the Real Property Interests from the owners of property not owned or
controlled by the Association. The County may use the funds provided by the
Association to pay closing costs, costs of document preparation, surveying, title
insurance premiums, and title curative work. The Association shall provide its
funds for these costs within thirty (30) days of receiving a written request from the
County.

The Association shall cause the Real Property Interests owned or controlled by
the Association to be conveyed free of all liens, encumbrances, and title defects
unacceptable to the County in its reasonable discretion, by deeds or other
separate instruments acceptable to the County in its reasonable discretion.

If the County is unable to acquire the Real Property Interests not owned or
controlled by the Association by December 31, 2011, the County may terminate
this Agreement by written notice to the Association. The County shall have no
obligation to pay or reimburse the Association for any amount of its funds used
under this Agreement if the Agreement is terminated.
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Section 7.  Construction Contract Procurement.

(a)

(b)

(c)

The Parties acknowledge that, pursuant to the Original Agreement, the County
solicited bids for a contract to construct the Project using the standard
competitive bidding requirements of the County.

The Parties acknowledge that the bid deterrmined by the County to be the lowest
responsive and responsible bid of $143,069.30 that the County received
pursuant to the bid solicitation far exceeds the $50,000.00 construction cost
estimate set forth in the Original Agreement. The Parties further acknowledge
that due to the basic nature of the Project, value engineering would not result in
enough cost savings to offset high bid prices .

If County forces complete the work the Parties agree to pay their pro-rata share
of the County’s cost of construction, as determined by the computation shown in
Exhibit C.

Section 8. Construction of the Project.

(a)

(b)

(c)

254227

Before the applicable date in subsection (c) for beginning construction of the
Project, the Association will:

(i) cause to be conveyed or dedicated all the Real Property interests owned
or controlled by the Association, and

(ii) deposit with the County the Association’s cash cost share amount.

Before the applicable date in subsection (c) for beginning construction of the
Project, the County will:

(i) present to the County Commissioners Court for approval the construction
contract and a recommendation to accept the project on to the County
maintained roadway system, and

(i) encumber the funds required to pay for the construction of the project

Subject to force majeure events and satisfaction of all conditions in this
Agreement, construction shall commence on or before December 31, 2011 (the
“Construction Start Date”), unless otherwise agreed in writing by the
Association and the County Executive of the County Transportation and Natural
Resources Department. If the County does not have sufficient funds for its
obligation, the County’s obligation is suspended until the County has sufficient
funds. Subject to force majeure events and satisfaction of all conditions in this
Agreement, the County shall cause the Project to be complete within six months
of commencing construction. The roads referred to in this agreement shall
become the obligation of the County to maintain upon the awarding of a
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construction contract as contemplated herein. If the County’'s obligation is
suspended pursuant to this subsection (c) after the construction contract has
been awarded, the County shall have no obligation to refund any Association
funds. If the obligation is suspended before the construction contract has been
awarded, Association funds may be kept in escrow for one year, and shall be
refunded to the Association at the end of said one-year period if the County’s
obligation is still suspended, and may be utilized as contemplated herein if the
suspension ends within said one-year period. If the Project is temporarily
suspended but ultimately completed by the County, and if savings are realized
when the Project is ultimately completed, the County shall refund to the
Association the Association’s pro-rata share of the savings.

(d)  Any modifications that would materially change the Final Plans and
Specifications or the amount of the Construction Contract will be subject to the
County’s approval. If the County determines that, based on cost effectiveness,
sound engineering principles and practices, or applicable legal requirements, it is
not possible to complete the Project as described in Section 1 without
modifications to the approved Final Plans and Specifications or the amount of the
Construction Contract, the County will cause to be prepared any required
changes to the Final Plans and Specifications and any required change orders to
the Construction Contract.

(e) The Association and the County Executive of the County Transportation and
Natural Resources Department may agree in writing to an increase or decrease
in the scope of the Project to account for any cost savings or cost increases or
other factors beyond the Parties’ control, and both parties shall not unreasonably
withhold, condition or delay any required consent to such increases or decreases
provided they do not exceed ten percent (10%) of said budget.

Section 9. County Inspection.

The County shall observe and inspect all work done and materials furrished at times
and places and using procedures determined by the County.

Section 10. Liability.

The construction contractor shall be required to provide workers compensation
insurance and general liability insurance in the form and amounts acceptable to the
County in its sole discretion.

Section 11. Miscellaneous.

(@)  Any notice given hereunder by any Party to another must be in writing and may
be effected by personal delivery or by certified mail, return receipt requested,
when mailed to the appropriate Party’s Designated Representative, at the
addresses specified with copies as noted below:

254227
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(b)

(c)

(d)

(e)

254227

County: Steven M. Manilla, P.E. (or successor)
County Executive, TNR
P.O. Box 1748
Austin, Texas 78767

David Escamilla (or successor)
Travis County Attorney

P.O. Box 1748

Austin, Texas 78767

Attn: File No. 163.2474

Association: Denver Lamberth (or successor)
Rancho Alto Homeowners Association
2008 O’Callahan Drive
Austin, Texas 78748

The Parties may change their respective addresses for purposes of notice by
giving at least five days written notice of the new address to the other Party. If
any date or any period provided in this Agreement ends on a Saturday, Sunday,
or legal holiday, the applicable period will be extended to the next business day.

As used in this Agreement, whenever the context so indicates, the masculine,
feminine, or neuter gender and the singular or plural number will each be
deemed to include the others.

This Agreement contains the complete and entire Agreement between the
Parties respecting the Project, and supersedes all prior negotiations,
agreements, representations, and understandings, if any, between the Parties.
This Agreement may not be modified, discharged, or changed except by a further
written agreement, duly executed by the Parties.

No official, representative, agent, or employee of the County has any authority to
modify this Agreement except pursuant to such express authority as may be
granted by the Commissioners Court of the County.

The Parties agree to execute such other and further instruments and documents
as are or may become necessary or convenient to effectuate and carry out the
purposes of this Agreement.

If performance by any Party of any obligation under this Agreement is interrupted
or delayed by reason of unforeseeable event beyond its control, whether such
event is an act of God or the common enemy, or the result of war, riot, civil
commotion, sovereign conduct other than acts of the County under this
Agreement, or the act of conduct of any person or persons not a party or privy
hereto, then such Party will be excused from such performance for such period of
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(9)

(i)

(k)

(1)

254227

time as is reasonably necessary after such occurrence to remedy the effects
thereof.

Before attempting to terminate this Agreement for default, the Party alleging the
default shall notify the other Party in writing of the nature of and the means of
curing the default. No Party may terminate this Agreement without providing the
defaulting Party a reasonable amount of time to cure the default. The Parties
acknowledge that in the event of default on any obligation under this Agreement,
remedies at law will be inadequate and that, in addition to any other remedy at
law or in equity, each Party will be entitled to seek specific performance of this
Agreement.

This Agreement will be construed under the laws of the State of Texas and all
obligations of the Parties hereunder are performable in Travis County, Texas.
Venue for any dispute arising out of this Agreement will lie in the appropriate
court of Travis County, Texas.

Any clause, sentence, provision, paragraph, or article of this Agreement held by
a court of competent jurisdiction to be invalid, illegal, or ineffective will not impair,
invalidate, or nullify the remainder of this Agreement, but the effect thereof will be
confined to the clause, sentence, provision, paragraph, or article so held to be
invalid, illegal, or ineffective.

Except as otherwise expressly provided herein, nothing in this Agreement,
express or implied, is intended to confer upon any person, other than the Parties
hereto, any benefits, rights, or remedies under or by reason of this Agreement.

This Agreement is effective upon execution by the Parties. This Agreement may
be executed simultaneously in one or several counterparts, each of which will be
deemed an original and all of which together will constitute one and the same
instrument. The terms of this Agreement will become binding upon each Party
from and after the time that it executes a copy hereof. In like manner, from and
after the time it executes a consent or other document authorized or required by
the terms of this Agreement, such consent or other document will be binding
upon such Party.

When mediation is acceptable to both parties in resolving a dispute arising under
this Agreement, the parties agree to use a mutually agreed upon mediator, or
someone appointed by a court having jurisdiction, for mediation as described in
Section 154.023 of the Texas Civil Practice and Remedies Code. Unless both
parties are satisfied with the result of the mediation, the mediation will not
constitute a final and binding resolution of the dispute. All communications within
the scope of the mediation shall remain confidential as described in Section
154.073 of the Texas Civil Practice and Remedies Code unless both parties
agree, in writing, to waive the confidentiality.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
multiple copies, each of equal dignity.

COUNTY:

Samuel T. Biscoe, County Judge

Date:

ASSOCIATIO% :

By:
Name: 05/“/8/ Lo‘/v\benu'\

Title: President, Rancho Alto Homeowners Association

Date: Jui(\l, Itk Q0|

254227
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GibiT A cove_ 4 (00 RECEIVED
—— AUG 19 2010

TNR

PETITION TO THE TRAVIS COUNTY COMMISSIONERS COURT

7~
FOR THE INCLUSION OF (Low\d—\g AVYO Loac (Soe/ny
LA»'\(Da VAl

IN THE TRAVIS COUNTY '(3

~ RS u"\\

UNACCEPTED SUBSTANDRD ROAD PROGRAM

'STATE OF TEXAS
COUNTY OF TRAVIS.
TO THE (,OMMlbb!ONERS COURT OF TRAVIS com TY:

WE, THE b%\DI:RSIC’NF D PROPERTY OWNERS, who own d‘f ,rnajdrity of the linear feet of
the property abutting the right-of-way of LA~ AYh Age an existing road or street,
which hes been dedicated to the public by (_———_—fgar?_—_j-eeparaxc dedicatory insirument,
or {___._y.other legal means (the “Road™), dated ) 20, hershy petition

 the Cumxmss*onafb Court for the inclusion of the Road in Lhe Traws Comtw Unaceepred

Substandard Road Prdgram. ‘If the road has been dedicated by other legal means, please set forth
the facts of such dedication (use additional pages, if necessary):

4 L aXed A &n\f— M ?’0\((. ) 6%‘ Yo« Q\‘“‘J‘f f&tﬁ/’gs Odg
L NAAS COunNS TeReS Tdawd \aSTY
-ngw»s e Lavt aled hten desded 4 Vol BEIS 2 L NS QUB
n't;O/'JQ 5 roAl LOW\’C') ‘v{ xS,

&M w \«<’rrun-~4~ﬂs - 3\(*\*) Meating
<o
“AL) * the Travis County Unaccepted Substandard Road Prog,ram is not @ road construction
rogram, but is instead a program to improve existing unaccepted substandard roads o
Travis County standards for acceptance for maintenance.

| | ANy e
I( is understood and agreed that:

{2} . the Owners of property aleng the Road will be required to dedicate any and all additional
right-of-way and easéments needed to accommodate the Road improvements at no cost to
the County and frcc and clear of any and all liens, conditions, or resirictions.

{3)  the Owners must sx;,n all easement and/cr right-of- way deditation documents and return
' the documents to Travis County Transportation and Natural Resources (“TNR™) within
-ninety days of receiving the documents from TNR or the Road will be withdrawn from
consideration for the then current year s Program.

{4 the Road must connect to an existing road or highway maintained by a public enuly.

{33 0O Persen or entity may own ot control {financially or iegally} 35% or more of the linear
eet of roadway frontage.

5 the number of developed jots must exceed 23% ot the total lots within subdivision.
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7 lead-end streets shall terminate in a cui-de-sac with a minimam ROW radius of 40 feet
or a hammerhead tumaround:

(8)  any and all significant private improvements must be removed from the existing or
proposed right-of-way 1o the satisfaction of the Executive Manager of Travis County
- “TNR at the sole cost and-expense of the owner of the pn ate’ 1mpmvemcm and at no
. :expt:nse to the Counw . : B

the Owners may ccst pamcxpmc in the 1mprovemem of the Rcaad by duec( paymenz :o the

- and Pmcedurcs Manual or otherwxse by agrccmem csf the Commzssmncrs Court.

i the Owncrs must obtmn a s;al;:ment from all of th.-: unhty semce pmwéem with utility
' !mes in ihc cxxsnrg or proposcd nght-of-way mdxcatmg that the xm!aty semce provzder

Cof the unhty is reqmred to construct the Road zmgmvemciﬁs

Jo the Rbad wzi{ be pnonrmed thhm the ngram on thc has;s af

the pexccnt of cost »oiuntanif ‘bome ;

o the number ef chg:bimy mtena mct‘

_. the ~ost per resxdem
. (4}; whethcr 1he Raazd lmks :he pubhcly mamtamed roadway system;

(5) - whenthe pen.mn was r*cexved

i £ appucab?e, the Owners pmpase to cost pamc:pa‘te by (e } dxrect payment 10, the Countv, =
{3 by road assessme yzﬁs set-forth in Section 82:402 of the Travis County Policies and = ©
Proce:dures Mauuai or( ) otherwxse by ag.rccmcm cf tbe Commzssmners Coun. e

"SUBM[T’T'ED T0 THE CGM‘MISSIONERS CQURT BY THE ECLOW NAMED OWNFRS"I:?'
{)FLAND ABUTTING' THE ROAD AND EXECUTED, ON THE .QATES INDICATED”
ELOW - WITH- AN A DI‘I‘IG&AL 'NOTATION INDIC;@TR\IG I‘ L HE ROADWAY
R@Vi‘ BSrT}iE SGLE MEANS OF: ;ACCESS«TO fHEiR RESH)ENCF

2] xiuw’ ZaLD
(Date}

- “{Print E_Qakﬁe}

{Print Name) - : : (Signature) v RS - (Date)

Ty

{Print Name) : (Signuture) » ‘ (Date)
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PETITIONTO THF TRAVIS COUNTY COMMISSIONERS. COURT

FOR THE INCLUSION OF {Loacka AYYO Loag (Sovy-e,

po)
\Ar\ea vt
IN THE TRAVIS COUNTY /‘3‘““\

UNACCEPTED SUBSTANDRD ROAD PROGRAM
_ STATE OF TEXAS
| COUNTY OF TRAVIS
TO THE COM! V!I\MOVERS COURT OF TRAVIS COUNTY:

WE, THE UNDERSIGNED PROPERiY OWNERS. who own lbf majority of the linear feet.of
" the.property abitting the right-olway of (LA~ A¥n rlosd *  an existing toad or stréet,
which has been dedicated to-the-public by ( Fpart —3-separate dedicatory instrument,
ar {______} other legal means (the “Road™), dated _S4% bt3guJ 20, hireby petition
~the Commissicners Count for the inclusion of the Road in the Iravis County Unaceepted
Substandard Road Program. “If the road Has been dedicated by other fegal means, please set forth

xh«. l(d\lS of such dcdlcdtmn (use additional pages, if necessaryy.

; rg«a:e«h s Qopy ) Q’o({, ok v Py receds of
L X AnAS COMaNs Tk | (dasdh \ RS
;f.?amsa:.s_gqmmww ddiesyed in Vol BEIS 0. 2 ONS QM;’
4 n,uﬁm?“; T /RS LOunsy xS, J
(&uu m(’rru.w&:\f; HARGrD MLa~iay AV NI

: 0!
L) the Tw«xs Cmmty L’naccepted Substandard Rcad -Program i3 not a road consteuction

v 'p‘ogxam but is instead a program to improve existing un acccptcd substandard roads to
Travis County standa rds for acceptance for mainténance.

St is undérst‘o(:d :md agrced that:

(23 the Owners of property along the Road will be required to dedicate anv and all additional
fight-of-way and easements needed 0 accommodate the Road improvements at no cost ©
the County and free and clear of any and all liens, conditions, cr restrictions.

(3} the-Owners mu&t ng,n aii easement and/or right- -of-way dedication documents and return

“ . the documcnts to Travis County Transportation and Natural Resources (“TNR) within
ninety days of receiving the documents from TNR or the Road will-be withdrawn from
consideration for the then current year’s Program.

€3} the Road must connect 1o an existing road or highway maintained by a public entity.

{3 N4 PLTSON OF entity may own or control {(nancially ov legally) 35% or more of the linear
feet of rogdway frontage.

(6} the muanber of developed fots must exceed 23% of the tola) tots within subdivision.
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o)) dead-end streets shall terminate in a cul-desac with a minimum ROW radius of 40 feet
ora haivmerhead tumaround.

L any . and all sxgmﬁcant pmats :mprovemcms must be removed from the existing or

A prope‘sed nghbef-wav fo the. sausfacuon o? fﬁe ’Executwe Managcrgef Travis County

" TNR at the'sole cost and cxpense of the owner of the pram 'emem and at no
nxpersc to lhe Coum\z . SR X S

“lrthe Owners may cost parttcxpatc m zhc xmgmyemem of the Rcad by dxrccx payment o !he
e _Ceumy, by mada 3 ents as set forth in Section §2.402 of the Travis County Policies
~and Pmcggigg& M or otherwise by agxfc:cmem of the (,omm:ssioners Court.

_deicatmg thai the uuiu}, szmce provxder
e ense; if relocauon

s the numbe Q{whgxbxhzy cmema met;

: th\. costmr resuiem
@y whc:her thc Road hnks the pub Jcly mamtamed madwav S}stcm

(5). . when the petmon »\as re cexvcd: &

&

{Pr;nz I\Eame} Wf[mc) E ©_(Date;

: ‘(?rmt Namc) (ngnataxt::} ‘ . ' (Date)’

{Print Name) {Signature) (Date}
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‘97 SUBSTANDARD ROAD BOND PROGRAM

OWNER INFORMATION

< Owners Name _ NEAL Q ’{EA S
< ”W - b d PE .‘{ Phom \Vork (573 .«2}7 /égfﬁ/% %
- Wife/Husban v

ph H y 3 }5@ 1 é q ﬁ ?hone Werk #@Mi7_%_

Mailing Address ‘”’S“‘?G Gﬂm\‘} EMERALD
‘Pmpcm Address _{_2_3 2;5 m _ )QL‘V@

‘ bLebdl Dcscupnou l@i - Ii i Block A

‘ ; ‘Propcrt) ownermcupmd" i YLs o . NO \r<

e 3 e e . T . I S

L 1f RO Tenams \?ame

. [cumts i’hcm .Hnme e T Work
Connnents

bdown-12/16/97
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ALy ofF Lot No., 1, iIN Brock B8, 18 Manceaca GArDENS IN Travis Counrty,
TEXAS, ACCORDING TO & PLAT OF THAT SUBULIVIGION AS RECORODED IN tooxk 7, Pace T1,
OF .THE PLAT RECORDS OF TRAvIS COUNTY, TEXAS, TOGETHER WITH A TRACT ADJOINING
SAtD LoT Moo 1 ON THE NORTH BELINGA PORTION OF THAT TRACT OUT OF THE WALKER
WiLtsoN Lteacue IN TRavis County, TEXAs a5 CONVEYED T3 .J. 4, YHELBY BY DEED
FTRECTORDED TR VOL TSI, PRUT 3715, AND ViU, 19245, PAgt 174, ©F THE UEED HECORDS -
oF Tkavi. COUNTY, TEXASL; THE TRAGT TO THE NORTH BEING DESCRIBGED'S8Y METES AND
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GINL B AT AN JRON STAKE AT THE NORTHWEST CORNER OF 8atu Loy No, 1 avp
THE NORTHEAST CORNER OF LOT Ny Y, IN LLOCK L, IN $-+10 SQsLiviziON;

THLECL MNowTH SU. U FEEY TO 4N 140N LTAKE;
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EALT CORNRE OF 2410 1T No, i ‘ ,

THehL G o-32° 0UTE 190 FECT TO AN TRON UTAKE AT THE NORTHEAST CORNER OF 5410
Lot No. 1 ' ‘ ‘ .

THti.ob N 79° 35" W 300,V FEET ALONG THE NORTH LINE OF Satu LoT he, V1 1O

THE PLACE OF BEGINNING.
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THE STATE OF b
{ KROW ALL MEN BY THESA PRESENTS:
COURTY OF  TRAVIS

That I, JARSSIE B SMELEY, Individually and as Independent

sy Testamentary of the tstate of Joe Aubroy

‘}.t(:v >

Travis Vountw, Texas, do by these presents TEDBICATL

TG OTHE

MIRLLC, to he used for streer purposes, all rhat certain
tract or parcel of land ser our and shown in Exihibis TAY, attached
neErere and cade a part heveof for coumplete descriprion of sgid
right-of-way, and far all other pertinent purpases.

WITHESS MY HAND this 12¢th day of Decerher, A, 0. 1Y68.

T
8s Incseperdent £xecurrix and u;wsuh
mentary Trustee of the Estare of
Joe Aubrey Shelby, Deceased

THE STATE OF TEXAS )
COUNTY ©OF TRavis )

sefore me, the undersigned suthority, on this day personaily
appaagesl JESSIE x%‘ SHELBY, Todividually and as Independent Hxecatrix
and Testamentary Trustee of the Estate of Joe Aubrey Shelby, De-
ceased, and a'_}zrcwledged to me that she executed the same for the
pu*posoq ard consideratior therein expressed, and in the capacity
thevein stsced,

GIVEN UNDER MY HAND AND SEAL OF OFFILE,
Gecenhey, A, . 198%,

(NOTA .. p
ARY sEas

DEED RECORDS 05 9
e ceoonos 3605 2345
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PIELD NOT3S OF A SURVEY OF A SC .00 PUOT PRCGPUSED ROAD,
34D RCAD BBING 2,41 ACHES 0F LAND AND BEDG A FCATION OF
THE WALELSR WILBON LEAGUET SURVEY IN TRAVIS COUWDY, TEXAS, AND
BETNY A FORTION OF THAT 131.70 ACRES OF LAND 43 CUXVEYED IN
A DEED PRON TED 4. S5WANSOY, SR, TO 7. 4. SEZIRY AS RECORDED
IF VOLOME 1544, P&SE 326, C©P THY DEED RECCRDS OF TRAYI3
COUNTY, TEXAS, 45 PENEPAIED POR JESSIE B. SEELI, B¥ WILLIAX
¥, HRGOLZS, RECISTERED FPUBLIC BURVEYOR, AUSTIN, TEXAS.

ESCINYING x% an Zroa ateie Dlaosd {a tha aouih lins of
Boe» Cresk Road { Harker Lans } a 50.00 foct paved Cownly
Road, for the northeast corusr ol the hereln described fracs
el aaad, and from saxid begianing coruer thas ssulhogst sorner
e that 131,73 scre truct of land azx conveyed in a deed Iooxm
Tod 4» Swanson, S5r. $a J. A, Shelby a3 reserded in Volome
1554, Paaxe 326, of ths Deed Records ¢f Travia Cauanty, Texas,
baars 5 99° it T 1063.92 fest, W 89° Y11 B 147.63 fest
and SCTISE 205356 feet}

THENCE with %he sast 1ipe of 3a1d 50,60 fsoot propossd
Roxd 5§ 00° 537 W at 627.38 fee% prisiag aa iroa astals, ia
all BEZ.09 fest to an 1roen shake plased for palnt of curve;

TIVCY with thes curving a2t rightecl-wey Line of s411
55.00 foot proposed Head, sald surve having a radlus of
1222.15}.:2;. &8 aro distance of 102.03 fest gnd & chord of
which zuns 5 03° 261 W 102.03 faet %o an iron etawe plaoed
for point of Langency;

THENCE evatinuing with the exst line oI seid 50.00 fess
Lroposed Aoad S D8P JOY W 236,27 fael to sn iron ataks
placed for point of survsd

THENCE wuith the c:,;rvi::g cass right-of-uyy line Sf s8sid
S0.CO fuoei propossd Heud, agld cuwrve having a radlus of
T3LGL,E fest, sn qva Clatange of S8.LL feet snd & chord of
wrick ruma S 03% 35' W 985.11 feet To an {ron steke plased

rfor pednt ¢ Lanagency;

Exhiric "A" page

3600 2346
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TEENCE sen¥tinulng with ths east lino of 34id 50.00
foot propesed Road § O1% 309 W 813,49 feet tu an Iroa
stake placed for the avulbeosst corner of the hereln
deseribed 50.00 foot propoaed Roed, 3ald iron staks belng
ths nortlaasl corner ¢f Fanvho Alte Frad, swio Deling the
nerthwest coeraer cf Lot 1l of Manchaca Gardens, a sudbdie
visien oI reowrd 15 Beok 7, Page 71, ol the Plab Reocords
ef Toavis Louwnty, Texas, sxld Irea stake belng alsc i3 &
esut 1ine of the 2422 131.70 aore rsct of land;

THENCE with « soath line »f the asald 131,70 acre
tredt of land and a north line of Rancho Alte Roed
¥ 66% 157 W 5,02 fest to an iron stake found for the
northwest corner of the 24id Rancho Alto Road, asame baing
e nopthoest corasr of Lot 1 of seld Magchaos Cardens

THEGCE with the west line of ths 1:1d 5C.00 foot
proprsed Road ¥ C1° 307 B at 135.23 Zest passing en iren
shake, L6 all 793.23 leet tu an ivon staks placed for
point sf ourve:

THENCE with the ocurving west rlight-el-~usy lina ol
sald 55.00 Zeot propussd Boad; 2aid curves having a radiua
62 1399.50 fee%, an grc cistance of 10L.TS feer and g
chezd of unmich runs ¥ 03% 35U E I0L.74 fesl to an irsam
atake placed Ior point of Lanpency;

TREYCE ventinuing with ths weat line of =gld 50.00

n

200t proposed Fead ¥ 05° LO! E 236,27 fes% to uz frc
stqke pleced for point of ocurve;
THENCE with the weat curving righi~of-way ilne of

sald 50.00 foot proposed Road, 3ald curve having a redius

2

1
of which runs N ©3° 16Y B §7.55 feet to an ixon atuke

[

ot ¥2.15 feok, an are distance of $7.37 feet and & chord

placad Lo point of Sungency;
TEENCE continulag with the west right-of-ugy ilne of
2414 S0.50 foot prapossd Read ¥ 00° 531 B at 235,60 fest

Exhibit A" Page 2
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pusslng an irea stake, iz . all 861.69 fcet ¢o «a lroa atake
$laced in ths soutl line ol Bear Cresk Rosd { Barksr Lane )
a SU.00 food paved Couaty Rogd)

TEENCE with the asuth iina of Bear Treek Road { Barxsr
Lans ) & 50.00 fvot paved County Read 8 899 34v ® 50.05

Leet Le the place el beglinning, con%alning Z.41 atrey of

land,
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. B, 33, .13 o WWJ
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EXHIBIT C
Computation of Rancho Alto Homeowners Association’s pro rata cost

The calculation of the Association’s cost share is based on the County’s estimate of the
total construction cost for Rancho Alto Road project ($143,069.30) and the
Association’s agreement to pay 20% of this cost estimate):

Association’s cost share = $143,069.30 X (Association’s pro rata share of the project
20%) = $28,613.86.

Upon completion of the construction of the Rancho Alto Road project, the actual cost of
the County project will be determined and used to compute the Association’s actual pro
rata cost. If the Association’s actual pro rata cost is less than $28,613.86 the difference
shall be released to the Association.

The formula for calculating the Association’s actual pro rata cost is as follows:
Actual cost County Project x Association’s pro rata share = Association’s actual pro rata
cost

The formula for calculating the amount of any unused funds, if any, to be returned to the
Association is as follows:

Association’s cash contribution minus Association’s actual pro rata cost equals amount
to be returned, if any

Notwithstanding any provision to the contrary, the Association’s cash contribution to the
construction costs for the Project is limited to $28,613.86, and the County will be
responsible for any construction costs that exceed the County’s cost estimate of
$143,069.30.

254227
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TRANSPORTATION AND NATURAL RESOURCES
STEVEN M. MANILLAL P Executive Manager

411 West 13th Sueet

Executive (ifice Building

PO Box 1748

Austin. Texas TR767

twwl 32-834-9383

fax  S12-834-4649

AFFIDAVIT OF POSTING

TO: County Judge
County Commissioners
Travis County, Texas

Public notices of Public Hearing for Temporary Road Closure were posted on

Jé L // (f L2011 at TWO locations on ___Rancho Alto Road

this locauon being as near as practical to the area being affected.

%
CERTIFIED THIS THE /‘5 DAY OF jé/f 2011,

{date) J (month}

SIGNATURE: W Jm'

NAME (print): :E/ﬂfl éﬁf‘{f a

TiiLe: ZWR /R £8 &;mam/
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ACCEPTANCE OF DEDICATION OF STREETS AND DRAINAGE

SUBDIVISION/STREET | Rancho Alto Road ] Pct# 3
Mapsco No. 702, H Subdivision Rancho Alto (Manchaca)

CONTAINS 1 STREET AS LISTED BELOW:

TYPE OF WIDTH OF CURB &
# STREET NAME FROM - TO L.F. MILES ROW PVMNT PVMNT GUTTER

From FM 1626 northward approximately 460’ to
City of Austin corporate limit and from Frate
Barker Road southward approximately 614' to City
1 Rancho Alto Road of Austin corporat limit. 1074 0.20 50' HMAC 20 No

© [N |O O |~ W |N

-
o

-
-

-
N

N/A ADDITIONAL LOTS SOLD FOR DEVELOPMENT
CONSTRUCTION OF STREETS AND DRAINAGE EXCEEDS MINIMUM COUNTY STANDARD FOR STREETS NUMBERED 1

IT ISRECOMMENDED THAT MAINTENANCE OF STREETS NUMBERED 1 TOTALING 0.20 MILES BE ACCEPTED BY THE

TRAVIS COUNTY COMMISSIONERS' COURT IN PRECINCT _3.
4/ W/S // / I/

DATE Don Ward, E Director of Road Maintenance and Fleet Servi
TRANSPORTATION AND NATURAL RESOURCES

DP = DOUBLE PENETRATION

HMAC = HOT MIX ASPHALT 41 “

C = CONCRETE

UPP = UNPAVED, PIT RUN Steve Manilla, P.E., County Executlve

UPS = UNPAVED, SELECT TRANSPORTATION AND NATURAL RESOURCES

APPROVED BY COMMISSIONERS' COURT  DATE
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Meeting Date: August 23, 2011
Prepared By: Darla Vasterling Phone #: 47564
Division Director/Manager: Steve . Manilla, P.E.

Travis County Commissioners Court Agenda Request

Department Head: Steven M. Manilla, P.E., County Executive-TNR
Sponsoring Court Member: Commissioner Eckhardt, Precinct Two

AGENDA LANGUAGE: Consider and take appropriate action on the Assignment
and Amendment of the Commons at Rowe Lane License Agreement, in Precinct
Two.

BACKGROUND/SUMMARY OF REQUEST:

This subdivision was accepted for maintenance by the Commissioners Court on
November 25, 2008, along with the approval of a License Agreement between Travis
County and the developer, the Commons at Rowe Lane, L.P. The Lakeside
Municipal Utility District No. 3 has agreed to take over the maintenance of the
Licensed Property. The Licensed Property is mostly landscaping in the islands and
irrigation.

STAFF RECOMMENDATIONS:
Staff recommends approval of the Assignment.

ISSUES AND OPPORTUNITIES:

It is not important who is responsible for the improvements as long as someone is.
After this is approved, the developer can request the return of the Security Deposit,
which he posted, because a Security Deposit is not required from a district.

FISCAL IMPACT AND SOURCE OF FUNDING:
None

ATTACHMENTS/EXHIBITS:
Assignment
Map

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429 ]
Anna Bowlin Director Development | TNR 854-7561

L Services
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CC:

Julie Joe Assistant County Atty

County Attorney

854-9415

DV:AB:dv
1101 - Development Services - 1102
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ASSIGNMENT AND AMENDMENT OF C OP\/
THE COMMONS AT ROWE LANE LICENSE AGREEMENT

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This Assignment and Amendment of The Commons at Rowe Lane License
Agreement (“Assignment and Amendment”) is made and entered into by and among
Travis County, Texas (the “COUNTY"), the Lakeside Municipal Utility District No. 3 (the
“DISTRICT"), and The Commons at Rowe Lane, L.P., a Texas limited partnership (the
“‘DEVELOPER?”) (collectively, the “Parties”).

RECITALS

1. The COUNTY and the DEVELOPER entered into a License Agreement effective
November 25, 2008.

2. The License Agreement was recorded on December 3, 2008 as Document No.
2008198247 in the Official Public Records of Travis County, Texas (the “License
Agreement’).

3. Under the License Agreement the COUNTY granted the DEVELOPER a license
to use a portion of the right-of-way of Commons Parkway, one of the roads
dedicated to the public and located in Phase One of the Commons at Rowe
Lane, a subdivision located in Travis County, being more particularly described in
that certain plat recorded in Document Number 200600295 of the Official Public
Records of Travis County and defined in the License Agreement as the
“Licensed Property.”

4. Under the License Agreement, the COUNTY granted the DEVELOPER
permission to install and maintain certain landscaping and improvements
(defined in the License Agreement as the “Improvements”) in the Licensed
Property.

5. The License Agreement provides that the interests of the DEVELOPER may be
assigned to the DISTRICT.

6. The DEVELOPER desires to assign its rights under the License Agreement to
the DISTRICT, the DISTRICT desires to assume all of the obligations of the
DEVELOPER under the License Agreement, and the COUNTY has consented to
the assignment and assumption.

In consideration of the mutual covenants set forth in this Assignment and Amendment,
the Parties agree as follows:

253661
421815-1 07/15/2011
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253661

Assignment. The DEVELOPER assigns, transfers, and conveys to the
DISTRICT all of its rights, title, and interest in and to the License Agreement.

Assumption of License Agreement. The DISTRICT assumes and agrees to
perform all of the covenants, agreements, and obligations of the DEVELOPER
under the License Agreement which are applicable to the period of time from and
after the effective date of this instrument, but not otherwise.

Consent _and Release. The COUNTY consents to the assignment and
assumption of the License Agreement which are set forth in Paragraphs A and B
of this instrument; and releases the DEVELOPER from all of the covenants,
agreements, and obligations to the COUNTY under the License Agreement from
and after the date of this instrument.

Indemnification. To the extent permitted by Texas law, the DISTRICT agrees to
and must indemnify, defend, and hold harmless the COUNTY and its officers,
agents, and employees against all claims, suits, demands, judgments, expenses,
including attorney’s fees, or other liability for personal injury, death, or damage to
any person or property, which arises from or is in any manner connected to or
caused in whole or in part by the DISTRICT'’s construction, maintenance, or use
of the Licensed Property. This indemnification provision, however, does not
apply to any claims, suits, damages, costs, losses, or expenses (i) for which the
COUNTY has been compensated by insurance provided under Paragraph IV of
the License Agreement, or (ii) arising solely from the negligent or willful acts of
the COUNTY. For the purposes of this indemnification provision, the COUNTY’s
act of entering into this Assignment and Amendment and the COUNTY’s
previous act of entering into the License Agreement are not to be considered
“negligent or willful.”

Return of Security Deposit and Deletion of Security Deposit Requirement. The
COUNTY does not require a security deposit from the DISTRICT. Therefore,
within 30 days after the Effective Date of this Assignment and Amendment, the
COUNTY will return to the DEVELOPER the security deposit, plus interest,
provided by the DEVELOPER. Furthermore, the Parties agree to amend the
License Agreement by deleting Section VI.F.

Section XV of the License Agreement is deleted in its entirety and replaced with
the following:

XV. Notice

Any notice to be given under this Agreement by either party to the other
shall be in writing and may be effected by personal delivery in writing or
registered or certified mail, return receipt requested when mailed to the
proper party, at the following addresses:

421815-1 07/15/2011
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DISTRICT:

Lakeside Municipal Utility District No. 3
c/o Armbrust & Brown, PLLC

100 Congress, Suite 1300

Austin, Texas 78701

COPY TO:

Sharlene Collins
Armbrust & Brown, PLLC
100 Congress, Suite 1300
Austin, Texas 78701

COUNTY:

Honorable Samuel T. Biscoe (or successor)
Travis County Judge

P.O. Box 1748

Austin, Texas 78767

COPY TO:

Steven M. Manilla, P.E., County Executive (or successor)
Transportation and Natural Resources Department

P.O. Box 1748

Austin, Texas 78767

COPY TO:

Honorable David Escamilla (or successor)
Travis County Attorney

P.O. Box 1748

Austin, Texas 78767

Attn: File No. 291.49

Each party may change the address for notice to it by giving notice of the
change in accordance with the provisions of this paragraph.

G. Effect of Amendment. Except as specifically amended by the provisions set forth
in this Assignment and Amendment, the terms and provisions stated in the
License Agreement will continue to govern the rights and obligations of the
parties under the License Agreement, and all provisions and covenants of the
License Agreement, as amended, will remain in full force and effect. The terms
of and provisions of the License Agreement, as amended by this instrument, are

253661
421815-1 07/15/2011




Updated 8/18/11, 3:15 p.m.

ratified and confirmed, and this Assignment and Amendment and the License
Agreement are to be construed as one instrument. In that regard, this
Assignment and Amendment and the License Agreement, including all exhibits to
these documents, constitute the entire agreement between the Parties relative to
the subject matter set forth in the License Agreement and supersede all prior and
contemporaneous agreements and understandings of the Parties in connection
with the Licensed Property. In the event of any inconsistency, the terms and
provisions of this Assignment and Amendment wili control over and modify the
terms and provisions of the License Agreement.

Execution. To facilitate execution, this instrument may be executed in any
number of counterparts as may be convenient or necessary, and it will not be
necessary that the signatures of the Parties be contained in any one counterpart.
Additionally, the Parties covenant and agree that, for purposes of facilitating the
execution of this instrument: (1) the signature pages taken from separate
individually executed counterparts of this instrument may be combined to form
multiple fully executed counterparts; and (2) a facsimile signature or a signature
delivered by electronic mail shall be deemed to be an original signature for all
purposes. All executed counterparts of this instrument will be deemed to be
originals, but all counterparts, when taken together, will constitute one and the
same agreement.

A written memorandum of this Assignment and Amendment to the License
Agreement will be filed in the Official Public Records of Travis County, Texas.

EXECUTED by the COUNTY, the DEVELOPER, and the DISTRICT as

evidenced by the counterpart signature pages attached hereto, each to be effective as
of the later date signed.

253661
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COUNTERPART SIGNATURE PAGE FOR ATTACHMENT TO
ASSIGNMENT OF AND AMENDMENT TO LICENSE AGREEMENT
BY AND AMONG TRAVIS COUNTY, TEXAS (THE "COUNTY"),
THE COMMONS AT ROWE LANE, L.P. (THE “DEVELOPER”), AND
LAKESIDE MUNICIPAL UTILITY DISTRICT NUMBER 3 (THE “DISTRICT”)

Executed by the undersigned on the date set forth below.

COUNTY: TRAVIS COUNTY, TEXAS, a political
subdivision of the State of Texas

By:
Samuel T. Biscoe, County Judge
Date:
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me this day of ,

2011 by Samuel T. Biscoe, County Judge of Travis County, Texas, a political
subdivision of the State of Texas, on behalf of Travis County.

(SEAL) Notary Public Signature

253661
421815-1 07/15/2011



Updated 8/18/11, 3:15 p.m.

COUNTERPART SIGNATURE PAGE FOR ATTACHMENT TO
ASSIGNMENT OF AND AMENDMENT TO LICENSE AGREEMENT
BY AND AMONG TRAVIS COUNTY, TEXAS (THE "COUNTY"),
THE COMMONS AT ROWE LANE, L.P. (THE “DEVELOPER”), AND
LAKESIDE MUNICIPAL UTILITY DISTRICT NUMBER 3 (THE “DISTRICT”)

Executed by the undersigned on the date set forth below.

DEVELOPER: THE COMMONS AT ROWE LANE, L. P.,
a Texas limited partnership
By: Rowe Commons Corporation,

a Texas corporation,
its General Partner

By:

Printed Name: Lee Nicol
Title: President

Date:
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me this day of

2011 by Lee Nicol, President of Rowe Commons Corporation, a Texas corporation,’
General Partner of The Commons at Rowe Lane, LP, on behalf of said limited
partnership.

(SEAL) Notary Public Signature

421815-1 07/15/2011



Updated 8/18/11, 3:15 p.m.

COUNTERPART SIGNATURE PAGE FOR ATTACHMENT TO
ASSIGNMENT OF AND AMENDMENT TO LICENSE AGREEMENT
BY AND AMONG TRAVIS COUNTY, TEXAS (THE "COUNTY"),
THE COMMONS AT ROWE LANE, L.P. (THE “DEVELOPER”), AND
LAKESIDE MUNICIPAL UTILITY DISTRICT NUMBER 3 (THE “DISTRICT”)

Executed by the undersigned on the date set forth below.

DISTRICT: THE LAKESIDE MUNICIPAL  UTILITY
DISTRICT NUMBER 3, a political subdivision
of the State of Texas

By:
Printed Name: Tom Corbett
Title: President, Board of Directors

Date:
THE STATE OF TEXAS §
COUNTY OF TRAVIS §
This instrument was acknowledged before me this day of

2011 by Tom Corbett, President of the Board of Directors of the Lakeside Municipal
Utility District Number 3 on behalf of the Lakeside Municipal Utility District Number 3.

(SEAL) Notary Public Signature

237763-3
421815-1 07/15/2011
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Travis County Commissioners Court Agenda Request

Meeting Date: 8/23/11
Prepared By: Michael Hettenhausen
Division Director/Manager: Anpa Bo

hone #: 854-7563
in/854-7561 3

Department Head/Title: Steven M. Manilla, P.E., County Executive-TNR
Sponsoring Court Member: Commissioner Davis, Precinct One

AGENDA LANGUAGE:

Consider and take appropriate action on the following requests in Precinct One:

A) The Lakes at Northtown Section Five Final Plat (Long Form Plat - 63 total lots -
17.146 acres - Strickling Drive); and

B) A Subdivision Construction Agreement for The Lakes at Northtown Section Five
Final Plat.

BACKGROUND/SUMMARY OF REQUEST:

This final plat subdivision consists of 63 total lots (61 single family residential lots
and two open space/water quality/drainage easement lots). The applicant has
posted appropriate fiscal ($441,242.08) with the City of Austin. There are 1,893
linear feet of public streets proposed with this plat. The City of Austin is the park
provider, and parkland dedication will be satisfied through Northtown MUD with each
individual lot through a development agreement.

STAFF RECOMMENDATIONS:

As this final plat meets all Travis County standards and has been approved by City
of Austin Zoning and Platting Commission on August 2, 2011, Single Office staff
recommends approval of the final plat and subdivision construction agreement.

ISSUES AND OPPORTUNITIES:

Staff has not received any inquiries from any adjacent property owners concerning
this project. The subdivision is part of a series of final plats that have been previously
approved by Commissioners Court in this area.

FISCAL IMPACT AND SOURCE OF FUNDING:
None.

EXHIBITS/ATTACHMENTS:
Precinct map

Location map

Proposed final plat




Updated 8/18/11, 3:15 p.m.

Subdivision Construction Agreements

REQUIRED AUTHORIZATIONS:

' Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
CC:

MH:AB:mh

1101 - Development Svs-
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Consulting Engineers
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STATE OF TEXAS 1
COUNTY OF TRAVIS 3

KNOW ALL MEN BY THESE PRESENTS: THAT KB HOME LONE STAR, INC., OWNER OF THAT 17.146
ACRES, BY DEED RECORDED IN DOCUMENT NO. 2D1D1214D7 OF THE OFFICIAL PUBLIC RECORDS OF

TRAVIS COUNTY, TEXAS, ACTING BY AND THROUGH KB HOME LONE STAR, INC., A TEXAS CORPORATION,

(TS GENERAL PARTNER, DO HEREBY SUBDIVIDE 17.146 ACRES LOCATED IN THE LC. CUNNINGHAM
SURVEY NUMBER 68, ABSTRACT 163, TRAVIS COUNTY, TEXAS, (N ACCORDANCE WITH THE ATTACHED
PLAT, PURSUANT TO CHAPTER 212 OF THE TEXAS LOCAL GOVERNMENT CODE AND TITLE 3D OF THE
CITY OF AUSTIN CODE, TO BE KNOW AS "LAKES AT NORTHTOWN SECTION FIVE® AND 0O HEREBY
DEDICATE TO THE PUBLIC THE USE OF STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO ANY
EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

OWNER: KB HOME LONE STAR, INC., A TEXAS LIMITED PARTNERSHIP

BY: KB HOME LONE STAR, INC., A TEXAS CORPORATION,
GENERAL PARTNER

JOHN ZINSMEYER, VICE PRESIDENT
10800 PECAN PARK BOULEVARD #200
AUSTIN, TEXAS 7B7358

STATE OF TEXAS }

COUNTY OF TRAVIS

NOTARY’S STATEMENT

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED JOHN ZINSMEYER
KNDWN TD ME TO BE THE PERSON WHOSE NAME (S SUBSCRIBED TO THE FOREGOING INSTRUMENT OF

WRITING, AND HE ACKNOWLEDGED TQ ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND
CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED.

WITNESS MY HAND, THIS THE ______ DAY OF ___ = .20

NOTARY PUBLIC, STATE OF TEXAS
PRINTED NAME:

MY COMMISSION EXPIRES:

LAND SURVEYOR’S STATEMENT

I, JOSEPH BEAVERS, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE THE
PROFESSION OF SURVEYING AND DO HERESY CERTIFY THAT TMIS PLAT COMPLIES WITH THE SURVEY
RELATED PORTIONS OF MTLE 3D, OF THE AUSTIN CITY CODE OF 2DD3, AS AMENDED, AND TO THE
BEST OF MY KNOWLEDGE IS TRUE AND CORRECT ANQ WAS PREPAREQ FROM AN ACTUAL SURVEY OF
THE PROPERTY MADE ON THE GROUND UNDER MY SUPERMVSION.

L4 JoNE 1]

VG ES
555 ROUND ROCK V(ST ORIVE
HUILDING D, SUITE +
ROUND ROCK, TE)(AS 7865\
(512) 238-7901

ALEX G. CLARKE P.E, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE
ON OF ENGINEERING. AND HEREBV C(RHFV THAT THIS FINAL PLAT COMPLIES WITH THE
ENGINEERING RELATE TIONS OF TITLE 30 OF THI

'ORTION OF THIS
AREA A WN ON THE FEDERAL EMERGENCV MANAGEMENT AGENCY FEMA FLOOD INSURANCE RATE
MAP (FIRM) ND. 48453C0270H, DATED SEPTEMBER 26, 200B FOR TRA INTY, TEXAS.

s/21[2e11

ALEX G. CLARKE, P.E.

REGISTERED PROFESSIONAL ENGINEER NO. 85100
LONGARD & CLARKE, INC.

7501 NORTH CAPITAL OF TEXAS HIGHWAY
BUILDING A, SUITE 250

AUSTIN, TEXAS 7B731

F~0544

N

TES:

1. ALL STREETS, DRAINAGE, SIDEWALKS, EROSION CONTROL AND WATER AND WASTEWATER UNE(S)
ARE REQUIRED TO BE CONSTRUCTED AND INSTALLED TO GITY OF AUSTIN STANDARD:

2. PROPERTY OWNER OR HIS/MER ASSIGNS SHALL PROVIDE FOR ACCESS TO THE ORAINAGE
EASEMENTS AS MAY 8E NECESSARY AND SHALL NOT PROHIBIT ACCESS BY THE CITY OF AUSTIN
AND/OR TRAVIS CQUNTY FOR INSPECTION OR MAINTENANCE OF SAID EASEMENT.

3. ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY DWNER
OR HIS/HER ASSIGNS,

NO OBJECTS, INCLUDING BUT NOT LIMITED TO BUILDINGS, FENCES, LANDSCAPING OR DTHER
iUm;IIIfNTUARNEDS #RRAEVIZE(R: ITI'E iN ANY DRAINAGE EASEMENTS, EXCEPT AS APPROVED BY THE CITY OF

5. THE OWNER OF THIS SIJBOIVISION AND HIS OR HER SUCCESSORS AND ASSIGNS, ASSUMES
RESPONSIBILTY FOR PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WTH
APPLICABLE CODES AND REQUIREHENTS OF THE TY OF AUSTIN. THE OWNER UNDERSTANDS AND
NOWLEDGES THAT PLAT VACATION Ri TING MY BE REQUIRED, AT THE OWN SOLE
EESENRSEEMEIETQLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WTH SUCH CODES ANO

5. STANDARD STREET NAME SIGNS WILL BE INSTALLED AT ALL PUBLIC RIGHT~OF—WAY STREET
INTERSECTIONS.

7. ALL WATER AND WASTEWATER SYsTEH IMTPEROVEMENTST%‘UST BE CONSTR’I‘JCTED IN_ACCORDAN:
ALL WA’ USTIN
ANg APPROVAL ALL WATER AND WASTEWATER CONSTRUCTION MUST BE INSPECTED BY THE CITY OF

B. SIDEWALK NOTE PUBUC S«IDEWAD(S BUILT TO CITY OF AUSTIN STANDARDS ARE REQUIRED AND
AS SHOWN BY A DOTTEI FINAL PLAT. THESE SIDEWALKS

PLACE PRIW TO THE LOT BEING DCCUPI[D FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS MAV
RESULT N THE WTHHOLDING OF CERTIFICATE! DCCUPANCY, BUHDING PERMITS, OR U
CONNECTIONS BY THE GOVERNING BODY DR UﬂUTV COMPANY.

8. ETENTI(N NOTE PRIOR TO DEVELWMENT OF THIS SUBDIVISION, ORAINAGE PLANS WILL BE
SUBNITTED STIN S COUNTY FOR REVEW. RAINFALL RUNOFF SHALL BE HELD
0 THE AND\JNY E)(ISTING AT UNDEVELOPED STATUS BY PONDING OR OTHER APPROVED METHODS

1D. WATER DISTRIBUTION AND WASTEWATER COLLECTION SERVICES ARE TO BE PROWVIDED BY
NORTHTOWN MUNICIPAL UTIUTY DISTRICT.

13, THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE CONSTRUCTION AND
ACCEPTANCE OF STREETS AND OTHER SUBUIVISION IMPROVEHENTS PURSUANT TQ THE TERMS OF A
SUBDIMSION CONSTRUCTION AGREEMENT SETWEEN THE SUBDIVIDER AND THE CITY OF AUSTlN DATED
[P ——— . 20______ THE SUBDIVIDER IS RESPONSIBLE FOR THE CON:
AL TR AND FACIUTIES NEEDED TQ SERVE THE LOTS WITHIN T'HE SUBDIVISIO

ONSIBILITY MAY BE ASSIGNED IN ACCORDANCE WI THE
CONST‘RUCTION AGREEMENT PERTAINING TU THIS SUBDIVISION, SEE SEPARATE INSTRUMENT RECORUED
T'E)(AS - ¢ —___ N THE OFFICIAL PUBLIC RECORDS OF TRAWS COUNTY,

12, EROSION /SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION OF EACH LOT,
INCLUDING SINGLE FAMILY AND DUPLEX CONSTRUCTION.

13.  ALL STREETS. DRAINAGE, SIDEWALKS, WATER AND WASTEWATER LINES, AND ERQSION CONTROLS
SHALL BE CONSTRUCTED AND INSTALLED TO CITY OF AUSTIN STANDARDS.

14. TEN FOOT PUBLIC UTILITY EASEMENTS ARE HEREBY DEDICATED: ADJACENT TO AlLL STREET R.O.W.

15. TXU HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY, AND QTHER OBSTRUCTIONS
TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS CLEAR.

IS THE OWER é DEVELOPER OF THIS SUBOIVISION / LOT SHALL PROVIDE TXU WITH ANY EASEMENTS

éoa ESS REQUIRED IN ADDITION YO THO INDICATED, FOR THE INSTALLATION AND ONGOING
MAIN NANCE OF OVERMEAD Al D ELECTRICAL FACIUTIES. THESE EASEMENTS AND/OR
ACCESS ARE REQUIRED TO PROVIDE ELECTRIC SERVICE TO THE BUILDINGS.

17. ANY ELECTRIC UTILUTY ACTIVITY INSIOE THE SUBDIVISI(N SHALL BE INCLUDED UNDER THE
DEVELOPMENT PERMIT, INCLUDING STREET LIGHTS.

IB THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEHPORARY EROSION CONTWDI-
TATION AND TREE ROTECTION IN ADDITION, ER SHALL BE RESPONSIBLE FOR Al
INIﬂAL TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTERLINE OF THE
PROPOSED OQVEF ELECTRICAL FACIUTIES DESIGNED TO PROVIDE ELECTRIC SERVICE TD THIS
ssg£8¥ THE OWNER SHALL INCLUDE TXU'S WORK WITHIN THE UMITS OF CONSTRUCTION FOR THIS

19. LANDSCAPE AND OPEN SPACE LDTS SHALL BE EXCLUOED FROM. DEVELOPMENT EXCEPT FOR
LANDSCAPING, SIGNAGE, TRAILS AND OTHER HOMEQWNERS' ASSOCIATION FACILITIES.

2D. PARKLAND DEDICATION AND FEES WILL BE SATISFIED THROUGH NDRTHTOWN MUD WATH EACH
INDIVIDUAL LOT.

21. NO LOT SHALL BE QCCUPIEQ UNTIL THE STRUCTURE IS CONNECTED TO THE NORTHTOWN MUD
WATER AND WASTEWATER UTILITY SYSTEM.

22. TRAVIS COUNTY DEVELOPMENT PERMIT IS REOUIRED PRIOR TO ANY SITE DEVELOPMENT.
23. EENCHMARK;VERTICAL DATUM: ALL ELEVATIONS ARE NAVD BB AND WERE DERIVED USING GPS

STATIC SURVEY M|
REFERENCE VERTICAL CONTROL LCRA HARN GPS CONTROL STATION "wC02"; TXUOT AUSTIN CORS

STATION “TXAU" CITY OF AUSTIN BM "E214"
TEM 2 (FB 98/51) - 1/2" X 3' GALVANIZED IRON ROD SET IN CONCRETE. THE ROD PROTRUDES
T B2

G S5yt 4592 N (NAD 1963)
LONG.= 97-39°47.7
ELEVATION = 756.02' WAVD BB

TEMES (FB 98, X' SET ON CONQRETE AT THE Nw CORNER OF A STORM SEWER AREA INLET IN
ggﬂ]‘}? OE P KIN /LOADING AREA ; 15° SW OF A LIGHT POLE; 65" SE OF A UTILTY POLE; 2.5

TO REACH: FROM THE INTERSECTION OF IH3S AND HOWARD LANE — TRAVEL EAST ON E HOWARD LN
FOR .5 MILE; TURN LEFT INTD COMMERCIAL COMPlEX (AMD); TRAVEL ALONG THE WEST SIOE OF THE
COMPLEX TO THE NORTHWEST END OF THE COMP(

LAT. = 30 53

LONG.= 9739’ 42 5
ELEVATION = 755.90 NAVD BB

N : t

24, THIS SUBDIVISION IS SUBJECT TO THE TERMS OF THE RESTRICTVE COVENANT RECORDED AS
DDCUMENT NUMBER 2007053242 Q.P.R.T.

25. HOMEOWNERS ASSOCIATION BYLAWS ARE RECORDED IN DOCUMENT NUMBER 2007053242 D.P.R.T.C.

26. WATER OUALITY TREATMENT FOR THIS SUBDIVISION IS PROVIDED BY WATER QUAUTY FACILITIES
CONSTRUCTED WATH THE LAKES OF NORTHTOWN SECTION 1, CBJ—06-—

ACCEPTED AND AUTHORIZED FOR RECORD BY THE DIRECT\’R PLANNING AND DEVELOPMENT REVIEW
gEPARTNENT CITY OF AUSTIN, COUNTY OF TRAVIS, THIS — P

GREG GUERNSEY, DIRECTOR
PLANNING ANO DEVELOPMENT REVIEW

THIS SUBDIVISION (S LOCATED IN THE FULL PURDSE AND 2—-MILE EXTRA TERRITORIAL JURISDICTION OF
THE QITY OF AUSTIN, THIS THE _ — DA’ P 2 AD.

ACCEPTED AND AUTHORIZED FOR RECORD BY THE ZONING AND PLATTING COMMISSION OF THE CITY DF
AUSTIN, TEXAS, THIS THE _. Y OF _. — 20.

BETTY BAKER, CHAIRPERSON "GREGORY BOURGEOIS, SECRETARY

I(SIEAPPR&IING THIS PLAT, THE COMMISSIONERS COURT OF TRAVIS COUNTY, TE)(AS ASSUNES NO

'S _ANI THOROUG! RES SHOWN ON TH) T, ALL BRIDGES AND CULVERTS
NECESSARY TO AE ICTED OR PLACED IN SUCH STREETS, ROADS, OTHER
S OR N CONNECTION THERE! THE RESPONSIBIUTY OF THE OWNER AND/OR

DEVELOPER OF THE TRACT OF
SPECIFICATIONS PRE&:RIBED BV THE COMMISSIONERS COURT OF TRAWS COUNTY, TEXAS.

THE OWNI DSI% of THE SUBDIVISION SHN..L CONSTRUCT TNE SUBDIV'SW S STRET AND DRANAGE
IMPROVEN 5 THE COUNTY TC

THEJR SUCCESSORS AND ASSIGIS UNTIL THI
ACCEP FOR MAINTENANCE BY COUN' DR THE PRIVAT[ IMPROVEMENTS HAVE SEEN
CONSTRUCTED AND ARE PERFORMING TO COUNTY STANDARDS,

THE AUTHDRIZATION OF THIS PLAT BY THE CWHISSONERS COURT FOR THE FIUNG OF THI
SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY TRAWVS COLNTY, TEXAS, OF ROADS ANU ST'REETS IN
THE SUBDI SI(N DOES NOT DBLIGATE THE COUNTY TO INSTALL ST'REET NAME SIGNS OR ERECT
TRAI 'OL SIGNS SUCH AS SPEED LMIT, STOP SIGNS ANO WELD SIGNS, WHICH IS CCNSIDERED
0 BE PART OF THE DEVELOPERS CONSTRUCTION.
STATE OF TEXAS  }§
COUNTY OF TRAVIS  }f

DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT, OF TRAMVS CCMNTY TEXAS, DO HEREBY CERTIFY
TH E TSP DA 0______. A OF

COMMISSIONERS COURT
PASSED AN ORDER AUTHORIZING THE f1 o Fon RECORD OF THIS PLAT, AND

TEXAS,
THAT SAID DRDER WAS OULY ENTERED IN THE MINUTES OF SAID COURT.
[V:FTNESS MY HAND Azrll)D SEAL AOEOFFICE Of THE COUNTY COURT OF SAID COUNTY, THE ____, DAY

DANA DEBEAUVORR, COUNTY CLERK
TRAVIS COUNTY, TEXA!

BEPUTY

STATE OF TEXAS
COUNTY OF TRAVIS  }

A DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE FOREGOING
g{'_SHTRUMCNT OF WRITING AI;IA’VITSF CERTIFICATE OF AUTMéNﬂCATIONr WAS FILED FOR RECORO H

E OCK __ |

OF SAID COUNTY AND ST. STATE IN DGCUMENT ND, _ " OFFICIAL PUBLIC RECMDS oF
TRAVIS COUNTY, TEXA!

lv)‘FTNESS MY HAND %n SEAL EE OFFICE OF THE COUNTY COURT OF SAID COUNTY, THE .. DAY

DANA DEBEAUVDIR CQUNTY CLERK
TRAVIS COUNTY,

DEPUTY
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EXHIBIT 82.401 (E) SUBDIVISION CONSTRUCTION AGREEMENT

STATE OF TEXAS
COUNTY OF TRAVIS

This Agreement is made and entered into by and between KB HOME Lone Star, Inc., a
Texas Corporation, (the "Subdivider") and Travis County, Texas, (the "County),
hereinafter collectively referred to as the "Parties".

WHEREAS, the Subdivider owns the tract of real property described in Exhibit "A",
which is attached hereto and made a part hereof, (the "Property"); and

WHEREAS, the Subdivider desires to subdivide the Property, pursuant to the proposed
final plat of "The Lakes at Northtown Section Five" (the "Subdivision"); and

WHEREAS, the County desires to set forth the Subdivider's responsibility for the
construction of the Subdivision's roads and drainage facilities (the "Improvements"); and

WHEREAS, the Subdivider desires to set forth the County's responsibility to accept the
constructed Improvements for maintenance;

NOW, THEREFORE, the Parties agree as follows:
l. Subdivider's Obligations

A. Improvements. The Subdivider shall construct the Improvements required to comply
with the County's Standards for the Construction of Streets and Drainage in
Subdivisions (the "Standards"). The Improvements will conform to the construction
plans, permits, and specifications approved by the County prior to commencement of
construction.

B. Security. To secure the Subdivider's obligations, the Subdivider will provide a
financial guarantee of performance in the amount of the estimated cost of constructing
the Improvements (the "Security"), which has been determined by a professional
engineer and approved by the County's Transportation and Natural Resources
Department ("TNR"). The Security must be in a form approved for use in the Standards
or otherwise approved by the County Attorney's Office.

C. Alternative Fiscal. Notwithstanding any other provisions of this Agreement, the
Subdivider may request the Commissioners Court to hold the administratively approved
plat in abeyance until all streets, alleys, sidewalks, and drainage improvements in the
Subdivision. The Subdivider must post fiscal security to secure restoration of disturbed
areas should construction not be completed. Upon satisfactory completion, the
submitted plat shall be forwarded to the Commissioners Court for approval and
recording, provided adequate fiscal security has been posted to secure the one year
Construction Performance Period described below.
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D. Completion. The Improvements must be constructed no later than three (3) years
after the effective date of this Agreement. This period may be extended by the delivery
to the County at least forty five (45) days prior to the expiration of the Security of an
extension of the Security in a form approved by the County. Upon completion of the
Improvements, the Subdivider will provide the County with a complete set of
construction plans for the Improvements, certified "as built" by the engineer responsible
for preparing the approved construction plans and specifications.

E. Warranty. The Subdivider warrants the public Improvements will be free from defects
for a period of one (1) year from the date the County accepts the construction of the
public Improvements (the "Performance Period"). The Subdivider shall correct and
repair any defects in materials or workmanship, including design inadequacies and
damage to or deterioration of the public Improvements that occur before and during this
Performance Period due to any cause. As a condition of the County's acceptance of
dedication of any of the public Improvements, the Subdivider must post fiscal security in
the form of cash, a performance bond, or other approved form and in the amount of ten
percent (10%) of the cost of constructing the public Improvements, to secure the
warranty established by this Agreement. It is expressly acknowledged that the public
Improvements must meet County Standards at the end of the one year Construction
Performance Period in order for the County to release the construction performance
fiscal security.

F. Increase in Security. If the County determines the cost of constructing the
Improvements exceeds the posted Security, within thirty (30) days after notice and
demand, the Subdivider shall provide additional Security in an amount equal to the
additional estimated cost.

G. Reduction in Security. During the construction of the Improvements, the Security
may be reduced in accordance with the percentage of completion of the construction.
The Executive Manager of TNR will execute Statements of Partial Reductions in the
Amount of Security, when provided with the following documentation:

1) a professional engineer's certification of quantities of work completed;

2) a contractor's invoice for work completed; and

3) a TNR inspection report, indicating the completion of the portion of the work
represented by the contractor's invoice.

After the approval and acceptance of the construction of the Improvements, the Security
for the public Improvements may be reduced by ninety percent (90%) of the cost of the
approved construction and held for the one-year Performance Period. After the approval
of the construction of the private Improvements, the Security posted for the private
Improvements will be fully released. In addition, the County agrees to release or reduce,
as appropriate, the Security provided by the Subdivider, if the County accepts a
substitute Security for all or any portion of the Improvements.
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H. Covenant, Restriction, and Condition. In the event that the Improvements are not
constructed to County Standards and the required Security has expired, the Subdivider
shall not sell, transfer, or convey any of the lots in the Subdivision until sufficient
Security has been posted with the County for the completion of the construction.

lI. County's Obligations

A. Inspection and Approval. The County will inspect the Improvements during and at the
completion of construction. If the Improvements are completed in accordance with the
Standards, the County will approve the Improvements and accept the public
Improvements.

B. Notice of Defect. The County will notify the Subdivider, if an inspection reveals that
any portion of the Improvements is not constructed in accordance with the Standards or
is otherwise defective. However, the County is not responsible for the construction of
the Improvements, the quality of the material, or the construction methods utilized. In
addition, the County is not responsible for making continuous on-site inspections of the
construction work and the County has no privity with or responsibility for the
construction contractor or any subcontractors. The Subdivider will have thirty (30) days
from such notice to cure the defect. It is an event of default under this Agreement, if the
defect is not cured prior to the expiration of the time to cure.

C. Performance Period Security Release. Upon the expiration of the one-year
Performance Period with no damages or defects which the Executive Manager notifies
the Subdivider must be corrected, the Executive Manager will release the Performance
Period Security.

D. Conditions to Draw on Security. The County may draw upon any Security posted
under this Agreement upon the occurrence of one or more of the following events:

a. The failure of the Subdivider to construct the Improvements to the applicable
County Standards;

b. The Subdivider's failure to renew or replace the Security at least forty-five (45)
days prior to its expiration;

c. The acquisition of the Property or a portion of the Property by the issuer of the
Security or other creditor through foreclosure or an assignment or conveyance in
lieu of foreclosure;

d. The arrangement by the Commissioners Court for the completion of one or
more of the Improvements; or

e. The determination by the Commissioners Court that the completion of one or
more of the public Improvements is in the public Interest.



Updated 8/18/11, 3:15 p.m.

E. Notice of intent to Draw. The County shall provide ten (10) days written notice of the
occurrence of such an event to the Subdivider with a copy provided to any fiscal surety,
lender, or escrow agent. The notice will include a statement that the County intends to
provide for the performance of some or all of Subdivider's obligations hereunder for the
construction of the Improvements, if the failure is not cured. The County shall be entitled
to draw the amount it considers necessary to perform the Subdivider's obligations under
this Agreement up to the total amount allocated for the Improvements. In lieu of a
drawing based on an event described in subparagraphs (b) or (c), above, the County
may accept a substitute Security.

F. Use of Proceeds.

1) The County must utilize the proceeds of any posted security solely for the
purpose of completing the Improvements to the County's Standards or to correct
defects in or failures of the Improvements.

2) The County may in its sole discretion complete some or all of the unfinished
Improvements at the time of default, regardless of the extent to which
development has taken place in the Subdivision or whether development ever
commenced, without incurring any obligation to complete any of the unfinished
Improvements. If the County uses the proceeds to complete, repair, or
reconstruct the Improvements, it will do so as a public trustee of the development
process in order to protect purchasers and taxpayers from the adverse
consequences of a subdivider default or to protect the public interest by
completing the Improvements.

3) The County is not a private subdivision developer and its draft on the Security
and utilization of the proceeds to complete, repair, or reconstruct the
Improvements is not an acceptance of the dedication of the Improvements. The
acceptance of the Improvements is specifically contingent upon the delivery to
the County of Improvements, which have been constructed to County Standards
or the express order of acceptance by the County's Commissioners Court.

4) The Subdivider has no claim or rights under this Agreement to funds drawn
under the Security or any accrued interest earned on the funds to the extent the
same are used by the County hereunder.

5) All funds obtained by the County pursuant to one or more draws under the
Security shall be maintained by the County in an interest bearing account or
accounts until such funds, together with accrued interest thereon (the "Escrowed
Funds"), are disbursed by the County.

6) The County shall disperse all or portions of the Escrowed Funds as
Improvements are completed by the County, or in accordance with the terms of a
written construction contract between the County and a third party for the
construction of the Improvements.
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7) Escrowed Funds not used or held by the County for the purpose of completing
an Improvement or correcting defects in or failures of an Improvement, together
with any interest accrued thereon, shall be paid by the County to the Issuer of the
Security or, if the Security was originally in the form of cash, to the Subdivider, no
later than sixty (60) days following the County's acceptance of the Improvement
or its decision not to complete the Improvements using Escrowed Funds,
whichever date is earlier.

G. Releases. The Executive Manager will, subject to the performance of the Subdivider
of its obligations under this agreement and the Travis County Standards for
Construction of Streets & Drainage in Subdivisions, execute such releases of this
Agreement as are necessary and reasonable upon the request of the Subdivider or a
purchaser of a portion of the Property.

[ll. MISCELLANEOUS

A. Covenants, Restrictions, and Conditions. These Covenants, Restrictions, and
Conditions will operate as covenants running with the land and will be binding upon the
Subdivider and the Subdivider's legal representatives, successors and assigns.

B. Measure of Damages. The measure of damages for breach of this Agreement by the
Subdivider is the actual cost of completing the Improvements in conformance with the
County's Standards, including without limitation its associated administrative expenses.

C. Remedies. The remedies available to the County and the Subdivider under this
Agreement and the laws of Texas are cumulative in nature.

D. Third Party Rights. No non-party shall have any right of action under this Agreement,
nor shall any such non-party, including without limitation a trustee in bankruptcy, have
any interest in or claim to funds drawn on the posted Security and held in escrow by the
County in accordance with this Agreement.

E. Indemnification. The Subdivider shall indemnify and hold the County harmless from
and against all claims, demands, costs, and liability of every kind and nature, including
reasonable attorney's fees, for the defense of such claims and demands, arising from
any breach on the part of Subdivider of any provision in this Agreement, or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements. The Subdivider further agrees to aid
and defend the County, if the County is named as a defendant in an action arising from
any breach on the part of Subdivider of any provision in this Agreement or from any act
or negligence of Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees in the construction of the Improvements.

F. No Waiver. The waiver of any provision of this Agreement will not constitute a waiver
of any other provision, nor will it constitute a continuing waiver unless expressly
provided for by a written amendment to this Agreement. The County's failure to enforce
any provision will not constitute a waiver or estoppel of the right to do so.
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G. Attorney's Fees. The prevailing party in any litigation hereunder is entitled to recover
its costs, including reasonable attorney's fees, court costs, and expert witness fees,
from the other party. If the court awards relief to both parties, each will bear its own
costs.

H. Successors and Assigns. This Agreement is binding on the Subdivider and the heirs,
successors, and assigns of the Subdivider and on any person acquiring an ownership
interest in the Property through the Subdivider. The Subdivider's obligations under this
Agreement may not be assigned without the written approval of the County; provided
the County's approval shall not be unreasonably withheld if the Subdivider's assignee
expressly assumes all obligations of the Subdivider under this Agreement. An
assignment shall not be construed as releasing the Subdivider from Subdivider's
obligations under this Agreement and Subdivider's obligations hereunder shall continue
notwithstanding any assignment approved pursuant to this Paragraph unless and until
the County executes and delivers to the Subdivider a written release. The County
agrees to release the Subdivider, if the Subdivider's assignee expressly assumes the
Subdivider's obligations under this Agreement and has posted the Security required by
this Agreement. The County in its sole discretion may assign some or all of its rights
under this Agreement and any such assignment shall be effective upon notice to the
Subdivider.

|. Expiration. This Agreement will terminate upon the vacation of the Subdivision by the
Subdivider or the completion of the Subdivider's obligations under this Agreement,
whichever occurs first.

J. Notice. Any notice under this Agreement must be in writing and will be effective when
personally delivered or three (3) days after deposit in the U.S. Mail, postage prepaid,
certified with return receipt requested, and addressed as follows:

Subdivider: KB HOME Lone Star, Inc.,
A Texas Corporation
c/o John Zinsmeyer, Vice-President
10800 Pecan Park, Suite 200
Austin, TX 78750

County: Transportation & Natural Resources Department
P.O. Box 1748
Austin, Texas 78767
Attn: Executive Manager

Copy to: Travis County Attorney's Office
P.O. Box 1748
Austin, Texas 78767



Updated 8/18/11, 3:15 p.m.

The parties may change their respective addresses for notice to any other location in
the United States in accordance with the provisions of this Paragraph.

K. Severability. If any provision of this Agreement is held by a court to be illegal, invalid,
or otherwise unenforceable, such illegality, invalidity, or unenforceability shall not affect
the validity of any other provision and the rights of the parties will be construed as if
such provision was never part of this Agreement.

L. Jurisdiction and Venue. This Agreement concerns real property located in Travis
County, Texas, and shall be governed and construed under Texas law. Venue for any
action arising under this Agreement shall be exclusively in Travis County, Texas.

M. Captions Immaterial. The captions or headings of the paragraphs of this Agreement
are for convenience only and shall not be considered in construing this Agreement.

N. Entire Agreement. This Agreement contains the entire agreement between the
parties with respect to the subject matter hereof. Any oral representations or
modifications concerning this Agreement shall be of no force or effect, except a
subsequent written modification executed by both parties. NO OFFICIAL, EMPLOYEE,
OR AGENT OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND, MODIFY, OR OTHERWISE CHANGE THIS AGREEMENT,
EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY
THE COMMISSIONERS COURT.
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This Agreement is executed as of the dates set forth below and is effective upon
approval by the County of the final plat for the Subdivision or upon approval of
Alternative Fiscal in accordance with County regulations.

TRAVIS COUNTY, TEXAS SUBDIVIDER:

County Judge ~ John Zingr‘%ye?
Vice-President

Date: Authorized Representative
Date:

KB HOME Lone Star, Inc.
A Texas Limited Partnership

By: KB HOME Lone Star, Inc.
A Texas Corporation
General Partner
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ACKNOWLEDGEMENT
STATE OF TEXAS

COUNTY OF TRAVIS

<A
| b
This instrument was acknowledged before me on the o?( day of ju/fuﬁ/ , by
John Zinsmeyer, in the capacity stated herein.

After Recording Return to:

Executive Manager, Transportation and Natural Resources
P.O. Box 1748

Austin, Texas 78767
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EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY
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Landesign Services, Inc.

555 Round Rock West Drive
SURVEYOR Bldg. D, Suite 170

Round Rock, Texas 78681
512-238-7901 office
512-238-7902 fax

EXHIBIT " A
METES AND BOUNDS DESCRIPTION

LAKES AT NORTHTOWN, SECTION FIVE

BEING 17.146 ACRES OF LAND, AS SURVEYED BY LANDESIGN SERVICES, INC.,
BEING OUT OF THE L.C. CUNNINGHAM SURVEY NO. 68, ABSTRACT NO. 163,
TRAVIS COUNTY, TEXAS, AND BEING A PART OF EXHIBIT “A-1", 563.007 ACRES
AND EXHIBIT “A-2", 4.766 ACRES, CONVEYED BY NWC HOWARD & I-35, LTD. TO
HANNA/MAGEE L.P. #1 IN SPECIAL WARRANTY DEED RECORDED IN
DOCUMENT NO. 2007053237 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS (O.P.R.T.C.T.), AND BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a found 1/2 inch iron rebar with cap marked "LANDESIGN" for the
northwest corner of Lot 27, Block A, Lakes at Northtown, Section Four, a subdivision in
Travis County, Texas, recorded in Document No. 201000092 of the O.P.R.T.C.T., being in
the east line of Lot 2, Block A, Amended Plat of Lakes of Northtown Section One, a
subdivision in Travis County, Texas, recorded in Document No. 200800001 of the
O.P.R.T.C.T. and in the west line of said 4.766 acres;

THENCE with the west line of said 4.766 acres and with the east line of said Lot 2 the
following five (5) courses;

1. North 07°17°55" West a distance of 67.07 feet to a 1/2 inch iron rebar with cap marked
“LANDESIGN" found;

2. North 04°46°38” East a distance of 125.06 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

3. North 15°17'57” East a distance of 125.29 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

4. North 19°06’27" East a distance of 125.81 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

5. North 27°28'01” East a distance of 143.92 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found at the northwest corner of said 4.766 acre tract and in the south
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line of a 52.16 acre called Remainder of Tract No. One conveyed to Perpetual
Gardens of Austin, Inc. recorded in Volume 5945, Page 727 of the Deed Records of
Travis County, Texas (D.R.T.C.T.);

THENCE South 62°22'43” East with the north line of said 4.766 acre tract and the south
line of said Remainder of Tract No. One a distance of 354.07 feet to a 1/2 inch iron pipe
found at the northeast corner of said 4.766 acre tract, the northwest corner of said 53.007
acre tract, the southeast corner of said Remainder of Tract No. One and the southwest
corner of a 29.705 acre tract conveyed to SCI Colorado Funeral Services, Inc. recorded in
Volume 12485, Page 0454 of the Real Property Records of Travis County, Texas
(RP.RT.CT.);

THENCE with the north line of said 53.007 acre tract and the south line of said 29.705
acre tract the following three (3) courses;

1. South 62°29’11” East a distance of 472.79 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found,

2. South 62°20'37” East a distance of 318.82 feet to a 1/2 inch iron rebar found;

3. South 62°22'26" East a distance of 90.93 feet to a 1/2 inch iron rod found at the
southeast corner of said 29.705 acre tract and the southwest corner of a called 15.997
acre tract called Tract One;

THENCE with the north line of said 53.007 acre tract and the south line of said Tract One
the following two (2) courses:

1. South 62°47'59” East a distance of 55.91 feet to a 1/2 inch iron rod found;

2. South 62°13'33” East a distance of 395.63 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

THENCE South 61°57°'48" East with the north line of said 53.007 acre tract and the south
line of said Tract One and the south line of 43.906 acre tract conveyed to Sealy
Heatherwilde, LP recorded in Document No. 2000101898 of the O.P.R.T.C.T. a distance
of 668.82 feet to a 1/2 inch iron rod found with cap marked “RPLS 4094”, for the northeast
corner of said 53.007 acre tract and the northwest corner of a 0.309 acre tract called Tract
2 conveyed to Travis County recorded in Document No. 2007205044 of the O.P.R.T.C.T,;

THENCE with the east line of said 53.007 acre tract and the west line of said Tract 2 the
following five (5) courses;

1. South 27°34’19” West a distance of 20.47 feet to a 1/2 inch iron rod found with cap
marked “RPLS 4094”;

2. Along a curve to the left, having a radius of 1089.00 feet, a delta angle of 03°22'38", a
length of 64.19 feet and a chord which bears South 25°54'21" West a distance of 64.18
feet to a 1/2 inch iron rod found with cap marked “RPLS 4094”;
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3. South 74°04'08” West a distance of 141.00 feet to a 1/2 inch iron rod found with cap
marked “RPLS 4094";

4. South 15°55'52" East a distance of 65.00 feet to a 1/2 inch iron rod found with cap
marked “RPLS 4094”;

5. North 74°04'08" East a distance of 140.07 feet to a 1/2 inch iron rod found with cap
marked “RPLS 4094” in the east line of said 53.007 acre tract and the southeast corner of
said Tract 2 and in the west line of a 0.628 acre tract called Tract 1 conveyed to County
recorded in Document No. 2007205044 of the O.P.R.T.C.T.;

THENCE with the east line of said 53.007 acre tract and the west line of said Tract 1 along
a curve to the left, having a radius of 1049.00 feet, a delta angle of 07°36'05", a length of
139.17 feet and a chord which bears South 17°40'09" West a distance of 139.07 feet a 1/2
inch iron rebar with cap marked "LANDESIGN" found, at the northeast corner of Lot 14,
Block H, Lakes of Northtown, Section Two, a subdivision in Travis County, Texas,
recorded in Document No. 200700206 of the O.P.T.T.C.T;

THENCE crossing through said 53.007 acres and along the north line of said Lakes at
Northtown Section Two the following two (2) courses:

1. North 62°27'58" West a distance of 407.25 feet to a 1/2 inch iron rebar with cap
marked "LANDESIGN" found;

2. North 75°10'50” West a distance of 102.64 feet to a 1/2 inch iron rebar with cap
marked "LANDESIGN" found;

THENCE North 62°09'39” West continuing to cross through said 53.007 acre tract, and
with the north line of said Northtown Section Two and the north line of said Northtown

Section Four a distance of 350.00 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

THENCE continuing to cross through said 53.007 acre tract and with the north line of said
Northtown Section Four the following nine (9) courses;

1. South 27°50'21" West a distance of 10.00 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found:;

2. North 62°09'39” West a distance of 120.19 feet to a 1/2 inch iron rebar with cap
marked "LANDESIGN" found;

3. North 27°50'21” East a distance of 10.00 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

4. North 62°09'39” West a distance of 993.15 feet to a 1/2 inch iron rebar with cap
marked "LANDESIGN" found;
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9.

North 86°40'30” West a distance of 115.29 feet to a 1/2 inch iron rebar with cap
marked "LANDESIGN" found;

South 08°53'48" East a distance of 53.47 feet to a 1/2 inch iron rebar with cap marked
"LANDESIGN" found;

South 84°26'22" West a distance of 186.68 feet to a 1/2 inch iron rebar with cap
marked "LANDESIGN" found;

Along a curve to the left, having a radius of 525.00 feet, a delta angle of 01°06'17", a
length of 10.12 feet and a chord which bears South 06°06'47" East a distance of 10.12
feet to a 1/2 inch iron rebar with cap marked "LANDESIGN" set;

South 83°20'04” West a distance of 120.79 feet to the POINT OF BEGINNING.

This parcel contains 17.146 acres of land, more or less, out of the L.C. Cunningham
Survey No. 68, Abstract No. 163, Travis County, Texas. Description prepared from an
on-the-ground survey made during July 2010. All bearings are based on the Texas State
Plane Coordinate System, Central Zone, NAD 83 Datum.

/\,, 5 /874/4 /O

JoseptrBeavers Date
Registered Professional Land Surveyor
State of Texas No. 4938

Project Number: 011-06-009
LALONGARO & CLARKE\HOWARD LANE\FNOTE S\Lakes of Northtown Sec 5.doc

Page 4 of 4

LALONGARO & CLARKE\HOWARD LANE\FNOTESiLakes of Northtown Sec 5.doc



Updated 8/18/11, 3:15 p.m.

ltem 9

é‘q OF 7-,?

Meeting Date: August 23, 2011
Prepared By: Teresa Calkins Phone #: 854-7569

Division Director/Man M wlin
Department Head: Stev anill 17 E., County Executive-TNR

Sponsoring Court Member: Comm|SS|oner Huber, Precinct Three

Travis County Commissioners Court Agenda Request

AGENDA LANGUAGE: Consider and take appropriate action on a proposed
license agreement with Westminster Glen Home Owner's Association (HOA) for
placement and operation of radar speed sign within right-of-way of Westminster Glen
Avenue, a Travis County-maintained roadway in Precinct Three.

BACKGROUND/SUMMARY OF REQUEST:

In order to slow traffic on the main collector within their subdivision, the Westminster
Glen Home Owner's Association (HOA) desires to install a pole-mounted radar
speed sign on Westminster Glen Avenue. The pole-mounted sign will be powered by
solar panels, and will be located to be visible to motorists traveling eastbound on
Westminster Glen Avenue. A specification sheet describing the radar sign is
included as an exhibit to the license agreement document, which is attached to this
agenda request. The sign is proposed to be located within the right-of-way of
Westminster Glen Avenue on the eastbound side of the roadway approximately
halfway between Prince Wiliam Avenue and Mountbatten Circle adjacent to a
drainage easement, and located where a deer crossing sign is currently displayed.
The Westminster Glen HOA also asks that the deer crossing sign be relocated to the
opposite side of the street.

STAFF RECOMMENDATIONS:

As the sign is proposed to improve awareness of the motoring public and enhance
the safety of the subdivision, and as the Westminster Glen HOA has provided a
license agreement wherein they agree to maintain the sign, maintain required liability
insurance coverage, and post costs for removal of the sign, should that become
necessary. Staff recommends approval of the license agreement.

ISSUES AND OPPORTUNITIES:

Approval of this proposed license agreement, and the proposed radar sign
installation, represents an enhancement to the safety of the subdivision and the
public.
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FISCAL IMPACT AND SOURCE OF FUNDING:

None

ATTACHMENTS/EXHIBITS:

License Agreement between Travis County and Westminster Glen HOA

Insurance Certificate

REQUIRED AUTHORIZATIONS:

Cynthia McDonald Financial Manager TNR 854-4239
Steve Manilla County Executive TNR 854-9429
Anna Bowlin Division Director TNR Dev Svcs 854-7561
CC:

Paul Scoggins Eng Specialist TNR Dev Svcs 854-7619
David Greear Traffic Manager TNR Road 854-7650

Maintenance

1101 - Development Services - License Agreement: Westminster Glen HOA (Radar sign)
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ArractMenT L+
LICENSE AGREEMENT

STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This Agreement is made and entered into by and between Travis County, Texas, (the
"COUNTY") and the Westminster Glen Homeowner’s Association, Inc. (the

"ASSOCIATION"™), hereinafter collectively referred to as the "Parties", for the purposes and
consideration described herein.

WITNESSETH:

WHEREAS, the COUNTY has accepted the dedication of the roads in Westminster
Glen Phase 1 Subdivision, a subdivision located in Travis County, being more particularly
described in that certain plat recorded at Book 85, Page 101B, of the Plat Records of Travis
County, Texas (the "Subdivision"); and

WHEREAS, the ASSOCIATION plans to install, pay expenses, and maintain a certain
pole-mounted radar sign and related improvements in a portion of the right-of-way of
Westminster Glen Avenue in the Subdivision; and

WHEREAS, the radar sign and related improvements include, but are not limited to, a
TC-5008S solar-powered radar sign system (the "Improvements") within a portion of the right-of-
way of the Subdivision roads, installed in a location acceptable and as permitted by Travis
County Transportation and Natural Resources Division, and as generally described in Exhibit
“A", which is attached hereto and incorporated herein for all purposes;

WHEREAS, the area of the right-of-way within which the Improvements are to be
installed and/or maintained (the "Licensed Property") is described in the Exhibit "B", which is
attached hereto and incorporated herein for all purposes;

NOW, THEREFORE, the COUNTY and the ASSOCIATION agree as follows:
L Grant

Subject to the conditions in this Agreement and to the extent of the right, title and interest
of the COUNTY in and to the Licensed Property and without any express or implied
warranties, the COUNTY grants to the ASSOCIATION permission to use the Licensed
Property to construct, maintain and repair the Improvements existing in the Licensed
Property as of the date of this Agreement.

II. Consideration
The COUNTY and the ASSOCIATION each acknowledge the receipt and sufficiency of

good and valuable consideration for the execution of this Agreement, including but not
limited to the following:

License Agreement 1
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II.

Iv.

1. The enhancement of safety of the community and the public by the Improvements;
and,

2. The agreement by the ASSOCIATION to provide the below-specified insurance
and indemnification in favor of the COUNTY.

County's Rights to Licensed Property

A. This Agreement is expressly subject and subordinate to the present and future
right of the COUNTY, its successors, assigns, lessees, grantees, and licensees, to
construct, install, establish, maintain, use, operate, and renew any public utility facilities,
franchised public facilities, roadways or streets on, beneath or above the surface of the
Licensed Property. The COUNTY shall take reasonable measures to prevent damage to
any Improvements on the Licensed Property, however, any damage to or destruction of
the ASSOCIATION’s property by the COUNTY in the exercise of the above-described
rights shall be at no charge, cost, claim or liability to the COUNTY, its agents,
contractors, officers or employees. Nothing in this Agreement shall be construed to limit
in any way the power of the COUNTY to widen, alter or improve the Licensed Property
pursuant to official action by the governing body of the COUNTY or its successors;
provided, however, that the COUNTY shall provide the ASSOCIATION with at least
thirty (30) days prior written notice of any such contemplated action.

B. NOTWITHSTANDING ANY PROVISIONS IN THIS AGREEMENT TO THE
CONTRARY, THE COUNTY RETAINS THE RIGHT TO ENTER UPON THE
LICENSED PROPERTY, AT ANY TIME AND WITHOUT NOTICE, ASSUMING NO
OBLIGATION TO THE ASSOCIATION, TO REMOVE ANY OF THE
IMPROVEMENTS OR ALTERATIONS THEREOF, WHENEVER SUCH REMOVAL
IS DEEMED NECESSARY FOR: (A) EXERCISING THE COUNTY'S RIGHTS OR
DUTIES WITH RESPECT TO THE LICENSED PROPERTY; (B) PROTECTING
PERSONS OR PROPERTY; OR (C) THE PUBLIC HEALTH OR SAFETY WITH
RESPECT TO THE LICENSED PROPERTY.

Insurance

A. The ASSOCIATION shall, at its sole expense, provide extended public liability
insurance coverage, written by a company acceptable to the County, licensed to do
business in Texas, in the amounts of FIVE HUNDRED THOUSAND DOLLARS
($500,000.00) per occurrence and ONE MILLION DOLLARS ($1,000,000.00) in the
aggregate for property damage and personal injury and death, which coverage may be
provided in the form of a rider and/or endorsement to a previously existing insurance
policy. Such insurance coverage shall specifically name the COUNTY OF TRAVIS as
co-insured or as an additional insured. This insurance coverage shall cover all perils
arising out or connected in any way to the activities of the ASSOCIATION, its officers,
employees, agents or contractors, relative to this Agreement. The ASSOCIATION shall
be responsible for any deductibles stated in the policy. A true copy of each instrument
affecting such additional coverage shall be delivered to the COUNTY'S Executive
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Manager of Transportation & Natural Resources Department within twenty-one (21) days
of the effective date of this Agreement.

B. The ASSOCIATION shall not cause any insurance to be canceled nor permit any
insurance to lapse. All insurance certificates shall include a clause to the effect that the
policy shall not be canceled, reduced, restricted or otherwise limited until thirty (30) days
after the COUNTY has received written notice as evidenced by a return receipt of
registered or certified mail.

V. Indemnification

To the extent permitted by Texas law, the ASSOCIATION agrees to and shall indemnify,
defend and hold harmless the COUNTY and its officers, agents and employees against all
claims, suits, demands, judgments, expenses, including attorney's fees, or other liability
for personal injury, death, or damage to any person or property, which arises from or is in
any manner connected to or caused in whole or in part by the ASSOCIATION’s
construction, maintenance or use of the Licensed Property. This indemnification
provision, however, shall not apply to any claims, suits, damages, costs, losses or
expenses (i) for which the COUNTY shall have been compensated by insurance provided
under Paragraph IV, above, or (ii) arising solely from the negligent or willful acts of the
COUNTY, provided that for the purposes of the foregoing, the COUNTY'S act of
entering into this Agreement shall not be deemed to be a "negligent or willful act”.

VL Conditions

A. Compliance with Regulations. The ASSOCIATION agrees that all construction,
maintenance and repair permitted by this Agreement shall be done in compliance with all
applicable City, County, State and/or Federal policies, traffic, building, health and safety
ordinances, laws and regulations.

B. ASSOCIATION’s Responsibilities. The ASSOCIATION will be responsible for
any damage to or relocation of existing facilities required by the construction of the
improvements. Further, the ASSOCIATION shall reimburse the COUNTY for all
reasonable costs incurred by the COUNTY in replacing or repairing any property of the
COUNTY or of others which was damaged or destroyed as a result of activities under this
Agreement by or on behalf of the ASSOCIATION.

C. Maintenance. The ASSOCIATION shall maintain the Licensed Property by
keeping the area free of debris and litter. The removal of dead, or dying, plants shall also
be handled by the ASSOCIATION at its expense.

D. Removal or Modification. The ASSOCIATION agrees that removal or
modification of any improvements now existing or to be later replaced shall be at the
ASSOCIATION’s sole discretion, except where otherwise provided by this Agreement.
This Agreement, until its expiration or revocation, shall run as a covenant on the land on
the above-described real property, and the terms and conditions of this Agreement shall
be binding on any successors and assigns in interest to the ASSOCIATION or the
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COUNTY. A written memorandum of this agreement shall be filed in the Official Public
Records of Travis County, Texas.

E. Security Deposit. The ASSOCIATION shall provide the COUNTY with cash in a
cashier’s check in the amount of $100 AND NO/100 DOLLARS ($ 100). Cash provided
to the COUNTY will be deposited with the County Treasurer and interest, on the amount,
will be paid to the ASSOCIATION, on an annual basis upon the receipt by the Treasurer
of a letter requesting such interest. The only condition to a draft on the cash security shall
be a letter from the Travis County Judge indicating that the ASSOCIATION has not
fulfilled its obligations under this Agreement and that the COUNTY has incurred or will
incur expenses with regard to the Improvements located on, upon or in the Licensed

Property.

F. Default. In the event that the ASSOCIATION fails to maintain the Licensed
Property, then the COUNTY shall give the ASSOCIATION written notice thereof by
registered or certified mail, return receipt requested, to the addresses set forth below. The
ASSOCIATION shall have thirty (30) days from the date of receipt of such notice to take
action to remedy the failure complained of and, if the ASSOCIATION does not
satisfactorily remedy the same within the thirty (30) day period, the COUNTY may, at the
COUNTY'S option, perform the work or contract for the completion of the work. In
addition, the ASSOCIATION agrees to pay, within thirty (30) days of written demand by
the COUNTY, all reasonable costs and expenses incurred by the COUNTY in completing
the work.

Commencement; Termination by Abandonment

This Agreement shall begin on the date of full execution and continue thereafter for so
long as the Licensed Property shall be used for the purposes set forth herein, unless
terminated under other provisions of this Agreement. If the ASSOCIATION abandons
the use of all or any part of the Licensed Property for such purposes set forth in this
Agreement, then this Agreement, as to such portion or portions abandoned, shall expire
and terminate following thirty (30) days written notice by the COUNTY to the
ASSOCIATION, if such abandonment has not been remedied by the ASSOCIATION
within such period. The COUNTY shall thereafter have the same title to the Licensed
Property so abandoned as though this Agreement had never been made and shall have the
right to enter on the Licensed Property and terminate the rights of the ASSOCIATION, its
successors and assigns hereunder. All installations of the ASSOCIATION not removed
shall be deemed property of the COUNTY as of the time abandoned.

Termination

A. Termination by the ASSOCIATION. The ASSOCIATION may terminate this
Agreement by delivering written notice of termination to the COUNTY not later than
thirty (30) days before the effective date of termination. If the ASSOCIATION so
terminates, then it may remove installations, that it made, from the Licensed Property,
within the thirty (30) day notice period. Any installations not removed within said period
are agreed to be the property of the COUNTY.
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IX.

XI.

B. Termination by County. The COUNTY may revoke this Agreement at any time,
if such revocation is reasonably required by the public interest, after providing at least
thirty (30) days prior written notice to the ASSOCIATION. Subject to prior written
notification to the ASSOCIATION or its successors in interest, this Agreement is
revocable by the COUNTY if:

1. The Improvements, or a portion of them, interfere with the COUNTY'S use of the
Licensed Property;

2. Use of the Licensed Property becomes necessary for a public purpose;

3. The Improvements, or a portion of them, constitute a danger to the public, which
the COUNTY deems not to be remediable by alteration or maintenance of such
Improvements;

4. Despite thirty (30) days written notice to the ASSOCIATION, maintenance or
alteration necessary to alleviate a danger to the public has not been made; or

5. The ASSOCIATION fails to comply with the terms and conditions of this
Agreement, including, but not limited to, the insurance requirements specified
herein.

If the ASSOCIATION abandons or fails to maintain the Licensed Property, and the
COUNTY receives no substantive response within thirty (30) days following written
notification to the ASSOCIATION, then this Agreement shall terminate and the
COUNTY may remove and/or replace all Improvements or a portion thereof and collect
from ASSOCIATION the COUNTY'S actual expenses incurred in connection therewith.

Eminent Domain

If eminent domain is exerted on the Licensed Property by paramount authority, then the
COUNTY will, to the extent permitted by law, cooperate with the ASSOCIATION to
effect the relocation of the ASSOCIATION’s affected installations at the
ASSOCIATION’s sole expense. The ASSOCIATION shall be entitled to retain all
monies paid by the condemning authority for its installations taken, if any.

Interpretation

In the event of any dispute over its meaning or application, this Agreement shall be
interpreted fairly and reasonably and neither more strongly for or against either party.

Application of Law

This Agreement shall be governed by the laws of the State of Texas. If the final judgment
of a court of competent jurisdiction invalidates any part of this Agreement, then the
remaining parts shall be enforced, to the extent possible, consistent with the intent of the
Parties as evidenced by this Agreement.
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XIV.

XV.

Venue

TO THE EXTENT ALLOWED BY TEXAS LAW, IT IS AGREED THAT VENUE FOR
ALL LAWSUITS CONCERNING THIS AGREEMENT WILL BE IN TRAVIS
COUNTY, TEXAS. THIS AGREEMENT CONCERNS REAL PROPERTY LOCATED
IN TRAVIS COUNTY, TEXAS, AND IS WHOLLY PERFORMABLE IN TRAVIS
COUNTY.

Covenant Running with Land

This License Agreement and all of the covenants herein shall run with the land; therefore,
the conditions set forth herein shall inure to and bind each party's successors and assigns.

Assignment

The ASSOCIATION shall not assign, sublet or transfer its interest in this Agreement
without the written consent of the COUNTY. If such consent is granted, it shall then be
the duty of the ASSOCIATION, its successors and assigns, to give prompt written notice
to the COUNTY of any assignment or transfer of any of the ASSOCIATION’s rights in
this Agreement, giving name, date, address and contact person.

Notice

Any notice and/or statement, required or permitted hereunder, shall be deemed to be
given and delivered by depositing same in the United States mail, certified with return
receipt requested, postage prepaid, addressed to the appropriate party at the following
addresses or at such other addresses specified by written notice delivered in accordance
herewith:

ASSOCIATION:

Westminster Glen Homeowner’s Association, Inc.
c/o RealManage Austin, LP

10800 Pecan Park Blvd., Ste. 100

Austin, TX 78750

512-492-6000

COUNTY:

Honorable Samuel T. Biscoe (or successor)
Travis County Judge

P.O. Box 1748

Austin, Texas 78767
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COPY TO:

Steven M. Manilla, P.E., County Executive (or successor)

Travis County Transportation and Natural Resources Department
P.O. Box 1748

Austin, Texas 78767

COPY TO:

Honorable David A. Escamilla (or successor)
Travis County Attorney

P.O. Box 1748

Austin, Texas 78767

Attn: File No. 83.

XVI. Annexation by the City

A. If the total area within the Licensed Property is annexed for full purposes by the
City of Austin or other incorporated municipality (the "CITY"), then all references in this
Agreement to "the COUNTY" shall be construed to mean "the CITY"; all references to
"the Executive Manager of the COUNTY Transportation and Natural Resources
Department" shall be construed to mean "the Director of the CITY Department of Public
Works & Transportation"; all references to "the Commissioners Court" shall be construed
to mean "the CITY Council". Any other references to COUNTY employees shall be
construed to mean the analogous CITY employee or officer.
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EXECUTED AS OF THE DATES SET FORTH BELOW:

TRAVIS COUNTY, TEXAS

Byéamuel T. Biscoe, County Judge
Date:
ACKNOWLEDGEMENT
THE STATE OF TEXAS §
COUNTY OF TRAVIS g
This instrument was acknowledged before me on this the  day of , 2011, by

Samuel T. Biscoe, County Judge of Travis County, Texas, a duly organized County and political
subdivision of the State of Texas, on behalf of said County.

Notary Public in and for the State of Texas

Printed/Typed Name

My commission expires

TERMS AND CONDITIONS ACCEPTED, this the __ day of ,2011.

THE ASSOCIATION:

Westminster Glen HOA, Inc.

By:

signature
Name:

printed name
Title:

Authorized Representative

License Agreement 8
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ACKNOWLEDGEMENT
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the __ day of , 2011, by
as of the , a Texas corporation, on behalf of said
corporation.

Notary Public in and for the State of Texas

Printed/Typed Name

My commission expires
ADDRESS OF ASSOCIATION: ASSOCIATION’S MANAGEMENT CO.
Westminster Glen HOA, Inc. RealManage, LLC
10800 Pecan Park Blvd., Ste. 100 10800 Pecan Park Blvd., Ste. 100
Austin, Texas 78750 Austin, TX 78750
512-492-6000 Attn:  Jeff Girardeau

512-492-6009 .
phone phone
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EvHIBIT A

www.radarsign.com

1 6845 Shiloh Road East, Suite D11
. E Alpharetta, GA 30005

Telephone: 678-520-5152 or 678-965-4814

rada rS| g n,. E-Mail: info@radarsign.com

MAKING ROADS SAFER

TC-500 Radar Sign Specifications

Radar signs provide a proven, effective and affordable solution to calming traffic and
reducing speeders on city streets and highways, in neighborhoods, school zones,
parking lots, corporate campuses, plant sites and more.

The TC-500 radar sign system was designed for a variety of purposes and locations
and is available in AC powered, battery powered, and solar powered models.

The TC-500 is viewable at 500 feet and is ideal for 20 - 40 mph roads.

Power Options: Housing
TC-500S (Solar): Dual 12-volt ,18 amp/hour AGM batteries ® Dimensions: 15.8" H x 22.2"W x 5.25"D
with solar panel ® Thickness: .1875" to .25" aircraft
TC-500A (AC): hard wire to 100V-240V power supply aluminum with white powder coat finish
TC-500B (Battery): Dual 12-volt .18 amp/hour AGM batteries : ® Provides maximum protection from
includes AC adapter/charger elements & vandalism
Power Consumption: < 2.5 amps (24w) in active mode; * NEMA 4R level compliant
idle mode < 1 watt; Circuit Breaker: Multi-circuit, 5 amp fuses o Non-sealed & ventilated

Humidity Maxi 1 100%
YOUR SPEED Faceplate * rumicly Maximum

» Full size 24"w x 21"h YOUR SPEED | SPEED i YOuR spegn BASHPLATE™ with LED cones

faceplate with MUTCD compliant ® [nternal .375" aluminum shield to protect

colors & reflectiveness 12 inches .
O i 4 26"h f: | components from abuse or vandalism

. " "
o;;/t(iec;zglecj 24w x26°h faceplate ® Beveled design protects LEDs and internal

components by dissipating any force in-
¢ {deal for 10 MPH to 40 MPH speed limit roads flicted on the sign.

® Avaitabie in white, yeliow or safety orange

LEDs

® 2 digits, 12" high super bright amber LEDs
(life up to 100,000 hours) with directional
beam technology

® Automatic intensity adjustment to ambient
light conditions for maximum visibility

Standard Programming
® On/Off Timer Options: 4 timers per day, also by day of week.
Settings allow lower speed limits for school zones.

® Display On/Off: Allows traffic data collection to continue even
when display is off.

¢ Display Brightness Control: Manual setting option or auto adjust
to light conditions, up to 100 levels.

® Setup Functions: Easy to follow menu - software managed,

GE Lexan™ Display Cover

no mechanical switches to operate. ® 25" thick protective cover
® Maximum Speed Cutoff: Prevents unwanted high speed displays, ® Abrasion resistant
up to 99 mph; discourages excessive speeds to 'test' sign. o Graffiti resistant

Choice of flashing matrix, or LED display cutoff.
e Date/Time Control: Battery backed real-time clock / calendar

® UV resistant
® Shatter resistant

Speeding Alert

e 2 speeds of flashing LEDS to notify drivers that are exceeding
the speed limit

Radar

® Type: KBand, single direction Doppler radar,
FCC part 15 compliant

® Sensor Range: Sensor range up to 1000'

® Beam Width: 12 degrees, +/- 2 degrees

® Operating Frequency: 24.125 GHz, +/- 50 MHz
® Accuracy: +/- 1.5 mph

Bluetooth Communication

® Allows wireless operation of radar sign and
data collection directly from laptop from the
comfort of a nearby vehicle.

® Speed Detection Range: 7 - 127 mph
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radarsign.

MAKING ROADS SAFER

www.radarsign.com

6845 Shiloh Road East, Suite D11
Alpharetta, GA 30005

Telephone: 678-520-5152 or 678-965-4814
E-Mail: info@radarsign.com

TC-500 Radar Sign Specifications

Solar Power

e Solar Panel Output: 40 watt
Voltage at Pmax = 16.9V
Current at Pmax = 2.34Amps

e Optional Upgrade:
Solar Panel: 65 watt
Voltage at Pmax = 17.4V
Current at Pmax = 3.75 Amps

e Batteries: Two 12-volt,18 amp/hour
AGM batteries (UL recognized)
Designed to slide into housing slots
without any danger of movement.

e Energy Density: 1.54 Watt-hours/cubic inch

e Battery Controller: Manages the flow of solar energy input {up to
80w) from solar panel to battery.

¢ Pole Mount: Side pole mount with 45° angle bracket for effective
solar charging.

e Software Control: SmartCharge® software prevents overcharging
and intelligent shutdown when battery falls below acceptabie
voltage; auto restart when sufficiently recharged.

e Battery Status: Via Bluetooth, can check battery charge levels
and solar amperage.

Mini-SD Memory Card

® System Storage Capacity: stores data on up to 5 million vehicles

Weight

® TC-500A (AC): 32 Ibs.;

® TC-500B (Battery): 56 Ibs. (includes 2 batteries)
® TC-500S (Solar): 56 Ibs. (includes 2 batteries)

Operating Temperatures
o -40°Fto+138°F.

Warranty
® Two year warranty on parts and labor, including batteries

e Exceptions: Does not cover malicious abuse, theft, or damage due
to unauthorized modification.

e Optional third year warranty extension available.

Optional

* StreetSmart Traffic statistics software : report, organize and
analyze speed and traffic data

e EZ Comm: Cellular based remote sign management system with
365 day calendar
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Westminster Glen Homeowner’s Association, Inc.

June 21, 2011

SE bound lane on Westminster Glen Ave.

Half way between intersection of Prince William and Mountbatten

Location to be where current deer crossing sign is located

Gy,
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/16/2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgnNnECT
Higginbotham & Associates Inc. PHONE FAX
500 W. 13th Street A/, No. Extl. -411- AIC,No):512-472 -
Fort Worth TX 76102 ADDRESS: mspeckels@higginbotham.net
PRODUCER
CUSTOMER ID #: WESTM5
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED L INSURER A : HANOVER INSURANCE CO.
Westminster Glen Homeowners Associlatio .
¢/o Goodwin Management INSURERB:Great American Insurance Co 16691
11149 Research Blvd Ste 100 INSURER C :
Austin TX 78759 INSURER D :
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1926806783 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT
TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL|SUBR POLICY EFF | POLICY EXP
IEPRR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MSIDDIYYYY] (MngDIYYYY) LIMITS
A | GENERAL LIABILITY RLD885496700 9/5/2010 [9/5/2011 EACH OCCURRENGE $1,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES [Ea occurrence) $100,000
‘ CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
— PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2, 000,000
X | poLicY S’E& LOC $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
—‘ {Ea accident)
|| ANYAUTO BODILY INJURY (Per person) | $
|| ALLOWNED AUTOS BODILY INJURY (Per accident)| $
|| SCHEDULED AUTGS PROPERTY DAMAGE
HIRED AUTOS (Per accident) $
NON-OWNED AUTOS $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DEDUCTIBLE $
RETENTION _§ s
WORKERS COMPENSATION WC STATU- ‘OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
B Directors & Officers EPP971404303 7/20/2010 |7/20/2011 |Limit $2,000,000
Deductible $1,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Certificate Holder is listed as an additional insured per written contract.

CERTIFICATE HOLDER

CANCELLATION

County of Travis

Attn: Darla Vasterling
P.O. Box 1748

Austin TX 78767

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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, A\ Travis County Commissioners Court Agenda Request
Az

Meeting Date: August 23, 2011

Prepared By/Phone Number: Beth Devery, 854-6654
Elected/Appointed Official/Dept. Head: Patricia A. Young Brown, Travis
County Healthcare District d/b/a Central Health

Commissioners Court Sponsor: Judge Biscoe

AGENDA LANGUAGE:

RECEIVE AND DISCUSS THE PRELIMINARY BUDGET OF THE TRAVIS
COUNTY HEALTHCARE DISTRICT FOR FISCAL YEAR 2012 AND THE
ASSOCIATED TAX RATE.

BACKGROUND/SUMMARY OF REQUEST AND ATTACHMENTS:
Please see attached documentation.

STAFF RECOMMENDATIONS:
Please see attached memorandum.

ISSUES AND OPPORTUNITIES:
Please see attached documentation.

FISCAL IMPACT AND SOURCE OF FUNDING:
Please see attached documentation.

REQUIRED AUTHORIZATIONS:

Planning and Budget Office Leroy Nellis
County Attorney John Hille
County Attorney Beth Devery
County Auditor Susan Spataro
County Judge’s Office Cheryl Aker
Commissioners Court Cheryl Aker

AGENDA REQUEST DEADLINE: All agenda requests and supporting materials must be submitted as a
pdf to Cheryi Aker in the County Judge's office, Cheryl.Aker@co.travis.tx.us by Tuesdays at 5:00 p.m.
for the next week's meeting.
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Fiscal Year 2012 Preliminary Budget
Executive Summary

Who We Are

The Travis County Healthcare District (doing business as “Central Health”), was created by vote of the
Travis County electorate in May 2004. Its purpose is the provision of medical and hospital care to eligible
residents of Travis County, a responsibility that was previously shared by Travis County and the City of
Austin prior to Central Health’s creation. Central Health’s mission is to create access to healthcare for those
who need it most.

While Texas law defines eligible residents as individuals at or below 21% of the federal poverty level
(currently $4,693 for a family of 4), Central Health defines its identified population as uninsured or
underinsured residents up to 200% of the federal poverty level (currently $44,700 for a family of four).

Fiscal Year 2012 Budget

Central Health has adopted the role of community steward in considering its responsibility to those in need
of services and to all Travis County taxpayers. Central Health developed this fiscal year 2012 budget to help
support the most appropriate level of care to our target population and to assure that taxpayer dollars are
used in the most effective manner possible.

_From its inception in fiscal year 2005, Central Health has worked consistently to fulfill its mission of creating
access to healthcare for those who need it most. Over the last seven years, Central Health has steadily
increased the provision of healthcare services to its population and has worked with a variety of healthcare
providers and stakeholders to augment and improve the healthcare safety net here in Travis County. At the
same time, Central Health has gradually but steadily increased its revenue and expenditures to carry out its
mission: in fiscal year 2005, total expenditures were $58.5 million; in fiscal year 2012, total expenditures in
this preliminary budget are $118 million.

Ower its history, Central Health has benefitted significantly from its ownership of University Medical Center
Brackenridge (UMCB), a level one trauma center. Central Health leases UMCB to the Seton Healthcare
Family under a long-term arrangement and receives base and additional lease rent that has contributed to its
ability to expand service. In addition, UMCB and other Seton facilities provide acute and specialty care
services for the eligible low-income and uninsured population that Central Health serves.

Central Health has been prudent with its tax rate since its inception and has adopted the effective tax rate (the
rate that brings in the same amount of tax revenue as the prior year) for the last two years. Although Central
Health had budgeted to spend down some of its excess reserves in prior years, it had never done so due to
positive revenue and expense variances in each of those years.. However, for the first time since inception, in
the current fiscal year 2011, Central Health will in fact spend some of the reserves that it budgeted to spend
in order to deliver needed services to the community.

Central Health’s current tax rate (fiscal year 2011) is 7.19. This preliminary 2012 budget includes a total tax
rate of 7.89 cents per $100 of assessed value, with an operating tax rate of 7.74 cents, a 6.5% increase above
the effective operations and maintenance tax rate of 7.27 cents. In addition, Central Health will levy a debt
service tax rate of .15 cents to pay its budgeted 2012 debt service of $1.4 million. The debt service tax rate will
provide debt service funds for Certificates of Obligation that fund the purchase and renovation of a large
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Fiscal Year 2012 Preliminary Budget
Executive Summary

facility in southeast Travis County and a portion of the construction cost of Central Health’s North Central
Community Health Center, the remainder of which was funded with Federal grant dollars.

Together, these two facilities will comprise the hubs of Central Health’s service area, which are
complemented by 20 other facilities offering a variety of services. These sites are operated by Central Health’s
affiliated entity, CommUnityCare, a 501(c)(3), non-profit corporation, Central Health and CommUhityShare
are “co-applicants” in that they share the Federally Qualified Health Center designation from the Federal
government that allows the sites to receive pharmacy discounts and enhanced reimbursement for services
funded by Medicaid.

In fiscal year 2012, Central Health will continue to fund the expanded network of providers it has assembled
over the last several years and will also fund the start-up of a Medicaid HMO, Sendero Health Plans. Sendero
intends to provide Medicaid managed care services in an eight-county region here in Central Texas and will
also assume the medical management of Central Health’s Medical Access Program enrollees. The following
are highlights of the District’s fiscal year 2012 operating budget:

e Tt includes a total tax rate of 7.89 cents per $100 of assessed valuation, with an operating rate of 7.74
cents and a debt service rate of .15 cents;

e Tt includes the use of $12.3 million in total reserves, $5 million of which will come from a reserve of
$27.6 million established to capitalize Sendero Health Plans over its initial five years of operation;

e It includes a total of $8.7 million more in budgeted property tax revenue, $7.3 of which is for service
delivery and operations and $1.4 of which is for debt service;

e Tt continues the practice of budgeting additional lease revenue from University Medical Center
Brackenridge and the Dell Children’s Medical Center;

e Tt continues the same level of enhanced primary care visits as the 2011 amended budget and includes
an increased payment of $3 million to CommUnityCare for the operation of new or expanded sites;

e It continues the enhanced level of funding provided in the amended 2011 budget of $7.9 million for
inpatient mental health services; and

e It includes $3.0 million in unallocated service expansion funds that can be used to fund additional
services or projects currently not funded in this preliminary budget.

Capital Budget

Capital Budget ($1.85 M): 'The FY2012 capital budget includes the following:

e $1 million for information technology equipment, including additional data needs for expansion and
relocation of facilities, replacement of computers and peripheral equipment, etc.;

e $500,000 for potential expansion site needs; and
e $350,000 for capital maintenance for the Community Health Centers;

Following this narrative are two budget schedules. The first is a one-page revenue and expense summary
budget for fiscal years 2011 and 2012 and the second is a six-page detailed expense budget for fiscal years
2011 and 2012 that breaks out the components of Central Health’s Healthcare Delivery Program and
Administration Program.
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Vision & Mission

Our Shared Vision

Central Texas is a model healthy community.

Our Mission .

Central Health creates access to healthcare
for those who need it most.



Updated 8/18/11, 3:15 p.m.

Total Expenditures & Revenues

We have expanded access to primary care,
which benefits our entire community

FACT: Access to primary care
reduces sudden illness, reduces
unnecessary usage of emergency
facilities, and keeps costs lower for
‘everyone.
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Total Primary Care Visits
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Total Inpatient Psychiatric Care Visits

1,057

1,659

1,790 ‘“projected
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Total Expenditures & Revenues
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Overview of 2011 Proposed Budget
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Capital Improvement Projects
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Increases to Providers and Other
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Cumulative Additional Patients Served

Additional Unduplicated Patients

10,000

by Planned CHC Primary Care Expansions

50,000

42,688

40,000

30,000

20,000

FY12 v FY13 FY14 FY15 FY16

* Reflects additional unduplicated patients receiving primary care services as a result of planned expansions,

including North Central, East, South, William Cannon, and Southeast.

+ Dental expansions are planned at RBJ and Ben White. Assume all dental patients will be enrolled in primary care.

12



Updated 8/18/11, 3:15 p.m.

Effect of Draft 2012 Tax Rate
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2011 Overlapping Tax Rates by Jurisdiction
Total Rate = 2.3169)

M ACC , 4%

w Travis County,
20%
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M Central Health;
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W City of Austin,
20%

0.4571
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Tax Rate Changes from FY 05 to FY 11 by

Jurisdiction

. C1 ty fof’AuSti'n'

Jurisdiction
(excludes AISD)

ACC

-0.1

~-0.05 0 0.05

~ Percent Change (%)

0.1

Actual Tax Rates:

Austin Community
College
2005 Rate: 0.0900
2011 Rate: 0.0951

City of Austin
2005 Rate: 0.4430
2011 Rate: 0.4571

Travis County
2005 Rate: 0.4872
2011 Rate: 0.4658

Central Health
2005 Rate: 0.0779
2011 Rate: 0.0719

w Actual Increase (decrease)
in rate

«l Percent (%) increase
(decrease) s
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Hospital District Tax Levy per Capita

Tax Levy per Capita
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Next Steps

~ September 1,7 | Public Hearings

~ September20 Commissioner’s Court Approval, or--
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Fiscal Years 2011 and Preliminary 2012
Revenue and Expense Summary Budget

FY 2011 BUDGET | FY 2012 DRAFT
DESCRIPTION AS AMENDED BUDGET
TAX RATE 0.0719 0.0788
SOURCES OF FUNDS
Property Tax Revenue 66,431,022 75,073,380
Seton Lease-Base Revenue 1,096,656 1,096,656
Seton Lease-Additional Revenue 28,389,113 27,353,875
Interest Revenue 1,800,000 800,000
Tobacco Litigation Settlement Revenue 1,400,000 1,300,000
UTMB Contract Revenue 58,740 58,740
Contributions from Reserves 17,281,203 12,297,981
* Total Sources 116,456,734 117,980,632
USES OF FUNDS
Healthcare Delivery Expense 109,559,283 110,688,333
Administration Expense 6,095,471 6,410,121
Tax Collection Expense 801,980 882,178
Total Uses 116,456,734 117,980,632
RESERVES
Capital 6,568,394 -
HMO - Risk-Based Capital - 22,583,000
Contingency Reserve
{formerly Allocated Reserve) 26,045,842 41,974,471
Emergency Reserve
(formerly Unallocated Reserve) 56,947,672 35,792,220
Total Reserves 89,561,908 100,349,691
CAPITAL BUDGET
Land - .
Building - .
Facility Improvements 12,612,000 850,000
Equipment & information Systems 910,400 1,000,000
Total Capital 13,522,400 1,850,000

TABudget - Tax Rate\Budget 2012\Budget Development\Aug 17 Prefiminary Budget\Aug 17 Draft BUDGET V2.xis (summary} Page 1 0of 1
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FY 2011 and Preliminary 2012

Expense Budget Detail
FY 2011 BUDGET
ACCOUNT DESCRIPTION AS AMENDED
HEALTH CARE DELIVERY
Personne! Expenses

07.01_JSalaries - Regular Salaries 2,135,594

07.91 [Salaries - Reserve -
20.02 |Benefits - FICA Tax-OASDI 126,065
20.03 lBeneﬁts - Hospitalization 184,826
20.04 IBenefits - Life insurance 3,043
20.05 |Benefits - Retirement Contribution 401a 130,640
20.05 1Benefits - Def Comp 457 21,202
20.06 ]Benefits - Worker's Compensation 6,762
20.07 |Benefits - FICA Tax-Medicare 30,966
20.08 {Benefits - Dental 10,143
20.09_|Benefits - LTD/STD 6,390
20.10 |Benefits - Other 2011 1,747
20.10 |Benefits - Back up Care 2011 1,761

20.10 |Benefits - Other 2012 -
25.00 JPTO 148,427
27.10 iBeneﬂts-Unempioyment 7,325

20.10 |Benefits - Cell Phone Allowance -

Salaries - Administrator's Car Allowance -

Benefits - Employee Relocation Expense -

20.10_|Salary/Benefits - Backcharges & Vacancy Savings -
Subtotal Personnel Expenses 2,814,890

0 perating Expenses

30.01 Sﬁpplies - Supplies, Equip & Furniture 63,589
30.02 |Supplies - Software 7,500
30.03 |Supplies-Hardware 21,600
30.05 |Suppties-Minor tools, office furniture 21,034

Supplies - Educ/Comm Equip & Supp -
30.16 ISupplies - Meetings & Refreshments 1,528
40.07_|Professional Svc - Consulting 690,000
40.12 lefessional Svc - Legal 50,000
40,99 |Professional Sve - Other Professional Services 350,900
41.02 |Communication - Postage/Freight 10,158
41.06 JCellular Phone 1,440
42.02 [Routine Travel - Auto Mileage-Employees 4,855
42.06 [Contracted Transportation 2,820

Routine Trave! - Travel, Meals & Lodging -
48.01 JPublic Utility Sves - Utilities 4,000

2.42%

EY 2012 BUDGET
{Draft)

1,468,766

90,447

206,532

1,834

83,233

10,357

6,762

21,298

9,886

4,028

3,508

138,631

7,325

416

(255,508

1,797,517

28,740

2,500

6,600

9,334

1,000

410,000

50,000

123,800

20,073

1,440

4,855

2,820

T:Budget - Tax Rate\Budgat 2012\Budget DevelopmentAug 17 Preliminary Budget\Aug 17 Draft BUDGET V2.xls (expense) Page 10f6

1.52%
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FY 2011 and Preliminary 2012
Expense Budget Detail
FY 2011 BUDGET
AGCOUNT DESCRIPTION AS AMENDED
48.04 |Water 2,000
48.05 {Waste Disposal 1,200
Cas -
OPS-Contracted Employees -
60.27 |Printing/Copying 85,000
60.28 ]Advertising 3,120
60.50 jCustodial 38,873
60.52 ]Security 44,000
61.03  {Rent - Office Equipment 6,280
61.04 |Rents & Leases (property) 90,400
64.06 |Employee Relations 20,000
65.01 lProf Dev - Subscriptions & Publications 5,060
65.02 |Prof Dev-Professional Memberships 3,500
65.03 _|Prof Dev-Travel Meals & Lodging 8,108
65.04 }Prof Dev - Training & Seminars 21,200
65.05 |Prof Dev-Professional Licenses 1,500
84.01 [Depreciation 2,500,000
84.01 JAddback for non-financial use -
85.03 |Payments-Certificates of Obligation 167,000
J Subtotal Ope ratingl_LExpense 4,216,667
Healthcare Services
61.05 ]Rental equipment(MAP) 3,000
62.76 [OAC-Transportation(MAP, non emergency & EMS) 381,560
62.77 |OAC-Other Medical (MAP) 200,000
62.78 JOAC-Dental Services (MAP) 791,711
62.79 JOAC-ICC Medicaider(MAP) 164,760
62.80 JOAC-Childrens Optimal Heaith 35,000
62.81 JOAC-Continuity Clinic-Paul Bass 709,647
62.81 |OAC-Paul Bass Speciaity Care 462,000
62.82 |OAC-Other Primary Care {E! Buen) 1,020,000
62.82 |OAC-Other Primary Care (Lone Star Circle of Care) 3,025,160
62.82 JOAC-Other Primary Care (Blackstock) 202,045
62.82 JOAC-Urgent Care 115,000
62.83 |Medicald Payments - Regional UPL 26,900,000
62.85 . |Third Party Administrator 1,434,215
62.85 ]Sendero - medical and claims management -
62.85 JOAC-Three Share Program 194,180
62.86 |OAC-Speciality Care-Vision 117,277
62.87 JOAC-Seton Brack Pharmacy 171,670

3.62%

0.00%
0.33%
0.17%
0.68%
0.14%
0.03%
0.61%
0.40%
0.88%
2.60%
0.17%
0.10%
23.10%
1.23%
0.00%
0.17%
0.10%
0.15%

FY 2012 BUDGET
(Draft)

85,000

50,000

2,560

1,300

3,108

9,200

1,000

2,800,000

(2,800,000)

1,456,378

2,276,810

3,000

396,822

100,000

586,711

164,760

35,000

709,647

462,000

1,020,000

3,020,985

202,045

115,000

24,000,000

2,682,300

117,277

171,670

T:\Budget - Tax Rate\Budget 2012\Budget Development\Aug 17 Preliminary Budget\Aug 17 Draft BUDGET Va.xis {expensa} Page 20f 6

1.93%

0.00%
0.34%
0.08%
0.51%
0.14%
0.03%
0.60%
0.39%
0.86%
2.57%
0.17%
0.10%
20.34%
0.00%
2.27%
0.00%
0.10%
0.15%
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FY 2011 and Preliminary 2012
Expense Budget Detail
FY 2011 BUDGET
ACCOUNT DESCRIPTION AS AMENDED

62.88 |OAC-Austin Cancer Centers 334,000
62.89 JOAC-Orthotics 27,000
62.80 JOAC -CommUnityCare 36,263,878
62.91 JOAC - Seton Hospital 4,140,687
62.91 JOAC - Seton Hospital (High Risk OB Clinic) (600,000}
62.82 |OAC - UTMB 3,900,000
62.81 |Seton Community Centers 250,000
62.93 |OAC - People’s Comm Clinic 948,295
62.94 JOAC - Women's Services 450,000
62.95 | OAC - Other (Project Access) 330,000
62.96 JOAC -ICC 1,141,275
62.97 JOAC - Pharmacy Program 4,503,160
62.89 JOAC - Setor/Other Mental Health 8,180,319
62.99 {United Way 700,000
62.99 |Samaritan Health Ministries 100,000
62.99 {Recuperative Care Beds 300,000
62.99 |Volunteer Healthcare Clinic 100,000
62.99 jHMO Start-up 2,500,000
98.50 [Service Expansion Funds 1,521,877
08.50 |Sendero paid-in capital 1,500,000
Subtotal Healthcare Services 102,527,726

Total Heaithcare Delivery 109,559,283

0.29%
0.02%
31.14%
3.56%
-0.52%
3.35%
0.21%
0.81%
0.39%
0.28%
0.98%
3.87%
7.03%
0.60%
0.09%
0.26%
0.098%
2.15%
1.31%
1.28%
88.04%

94.08%

FY 2012 BUDGET
(Draft)

334,000

27,000

38,393,926

4,251,734

(600,000)

3,800,000

1,048,000

330,000

1,141,275

4,381,525

8,190,318

700,000

300,000

100,000

2,300,000

3,000,000

5,000,000

106,614,006

110,688,333

TABudget - Tax Rate\Budget 2012\Budget Development\Aug 17 Preliminary Budget\Aug 17 Drak BUDGET V2.xis (expense) Page 3 of &

0.28%
0.02%
32.54%
3.60%
-0.51%
3.31%
0.00%
0.88%
0.00%
0.28%
0.97%
3.72%
6.94%
0.59%
0.00%
0.25%
0.08%
1.95%
2.54%
4.24%
90.37%:

93.82%:
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FY 2011 BUDGET

ACCOUNT DESCRIPTION AS AMENDED
ADMINISTRATION
Personnel Expenses

07.01 [Salaries - Regular Salaries-Operations 2,273,317
07.91 |[Salaries - Reserve 250,000
20.02 |Benefits - FICA Tax-OASD! 112,024
20.03 [Benefits - Hospitalization 175,874
20.04 |Benefits - Life Insurance 2,897
20.05 [Benefits - Retirement Contribution 401a 124,615
20.05 _|Benefits - Def Comp 457 20,186
20.06 |Benefits - Worker's Compensation 6,438
20,07 IBenefits - FICA Tax-Medicare 30,556
20.08 IBenefits - Dental 9,657
20.09 [Benefits - LTD/STD 6,084
20.10 [Benefits - Other 2011 1,663
20.10 ]Benefits - Back up Care 2011 2,500

20.10 |Benefits - Other 2012 -
25.00 IPTO 175411
27.10 ]Benefits-Unemployment 6,794

20.10 ]Benefits - Cell Phone Allowance -

05.20 |Salaries - Administrator's Car Allowance -

20.10 |Benefits - Employee Relocation Expense -

20.10 |Salary/Benefits - Backcharges & Vacancy Savings -
Subtotal Personnel Expenses 3,198,117

QOperating Expenses

05,20 {Salaries - Administrator's Car Allowance 5,000
30.01 |Supplies - Supplies, Equip & Furniture 21,600
30.02 [Supplies - Software 23,245
30.03 ]Supplies-Hardware 33,000
30.05 |Supplies-Minor tools, office furniture 3,000
30.11 }General Maintenance 62,355
30.16 |Suppties - Meetings & 